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Agenda
§ What are Human Rights
§ International Human Rights law
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§ Other International and Regional Human Rights instruments
§ Why should Human rights matter to Business?
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§ Changing international landscape and Human Rights impacts
§ Protect, Respect, Remedy: a UN framework for business and
Human Rights”
§ The UN Guiding Principles on Business and Human Rights
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What are Human Rights?
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Human rights are the rights that we are entitled to simply by virtue of the fact
that we are human.
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Characteristics of Human Rights

Human rights are fundamental principles and standards that aim to secure dignity and equality for all
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They cannot be given up and they cannot be taken away from us

They extend to each and every individual regardless of age, sex, race, religion, nationality or any other
factor
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We are all equally entitled to our human rights without discrimination
These rights are all interrelated, interdependent and indivisible

States have a duty to ensure respect for human rights and to protect against human rights abuses within
their territory or jurisdiction, including abuses committed by third parties, such as business enterprises
States also have the obligation to fulfil human rights, by enacting and enforcing laws, regulation, policies
and through adjudication
Important protections for human rights have been established in national and international law
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Evolution of Human Rights
• In the late 19th century, international humanitarian laws such as those concerned with the protection of personnel
and civilians during war (the Geneva Conventions) were adopted.
1900s’

1920

• Following the First World War, the League of Nations was established and League Members were obliged to
promote the "well-being and development" of their peoples

1920

• The International Labour Organization (“ILO”) was established as an agency of the League of Nations in 1920
and began to codify "fair and humane conditions of labour for men, women and children." The ILO still functions
as a body of the United Nations, and protects the rights of people at work.

1945

• The United Nations officially came into existence in 1945 following the Second World War. Human rights were
given prominence in its founding Charter.

1948
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• The Universal Declaration of Human Rights (“UDHR”) was adopted on 10 December 1948

1966

• On the basis of the UDHR, various legal instruments were subsequently drafted and adopted, such as the
International Covenant on Civil and Political Rights (“ICCPR”) and the International Covenant on Economic,
Social and Cultural Rights (“ICESCR”) in 1966.

1993

• In 1993, the international community gathered at the Vienna World Conference on Human Rights to take stock of
its progress in realizing human rights for all. The Vienna Declaration and Program of Action reaffirmed all States’
commitment to the UDHR and proposed the establishment of a UN High Commissioner for Human Rights.
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Evolution of Human Rights
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These international agreements reached between States are designed to be
implemented in national legal systems.
States need to make sure that they are reflected and enforced in national law and
practice.
This duty extends to ensuring that private actors such as business enterprises do not
abuse human rights.
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The Universal Declaration of Human Rights 1948
§ The The Universal Declaration
of Human Rights UDHR defines
itself as “a common standard of
achievement for all peoples and
all nations.”
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§ It both proclaims a set of
fundamental values shared by
the international community and
sets forth standards recognizing
rights and the corresponding
duties to protect those rights.
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§ The UDHR was adopted on 10
December 1948 is the most
translated document in the
world. (The UDHR is available in
375 languages)

© Agni Mentaki-Tripodi

7

R
Y
P
O
C
© Agni Mentaki-Tripodi

T
H
IG
8

The International Bill of Human Rights
The UDHR and the two international covenants, the International Covenant on Civil and Political
Rights (ICCPR) and the International Covenant on Economic, Social and Cultural Rights
(ICESCR), which entered into force in 1976, comprise the “International Bill of Human Rights”. The
rights contained in the International Bill of Human Rights can be divided into three broad
categories:
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Rights protecting life and security of the person rights to life, liberty and security; the right to be
free from slavery, torture, and cruel, inhuman or degrading treatment or punishment; the right to
equal protection of the law; the right to be free from arbitrary arrest; and the right to remedy against
human rights violations.
Personal and political rights and freedoms; including freedom of movement and rights protecting
a person’s privacy; the right to take part in government; the right to vote; the right to equal access to
public service; the right to own property; the right to freedom of expression, religion, peaceful
assembly and association
Economic, social and cultural rights. including the right to an adequate standard of living; the right
to housing and the right to food; the right to the highest attainable standard of physical and mental
health; the right to social security; the right to education; the right to work, including the right to just
and fair conditions of work; and the right to join and form trade unions
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The covenants are legally binding for those States that are parties to them. This means that such
States must respect the procedures for implementation, including submitting periodic reports on their
compliance with the obligations established in the covenants.
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Other International agreements
The UDHR has inspired many more international agreements dealing with
particular rights, groups of individuals or circumstances. Today, nine core
treaties contain human rights standards and principles and elaborate on the
rights contained in the UDHR. These are:
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• International Convention on the Elimination of All Forms of Racial Discrimination 1965
• International Covenant on Civil and Political Rights 1966
• International Covenant on Economic, Social and Cultural Rights 1966
• Convention on the Elimination of All Forms of Discrimination against Women 1979
• Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
1984
• Convention on the Rights of the Child 1989
• International Convention on the Protection of the Rights of All Migrant Workers and Members
of Their Families 1990
• International Convention for the Protection of All Persons from Enforced Disappearances
2006
• Convention on the Rights of Persons with Disabilities 2006
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Regional Instruments - Africa
African Charter on Human and People´s Rights, 1998
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Protocol to the African Charter on Human and People´s
Rights on the Rights of Women in Africa, 2003
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African Convention on the Rights and Welfare of the
Child

African Convention on Nature and Natural Resources,
1968
African Union Convention on Preventing and Combating
Corruption, 2003
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Regional Instruments - Europe
European Convention on Human Rights, 1950
The European Social Charter, 1961
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European Convention for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment, 1987
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Council of Europe, 1949

Council of Europe Convention on Action against Trafficking in Human Beings,
2005
European Charter for Regional or Minority Languages, 1992
Charter of Fundamental Rights of the European Union, 2000
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Regional Instruments - America
American Convention on Human Rights, 1969
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Inter-American Convention to Prevent and Punish Torture,
1985
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Inter-American Convention on the Prevention,
Punishment, and Eradication of Violence against Women
Inter-American Convention on the Elimination of All Forms
of Discrimination against Persons with Disabilities
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Labour rights
Labour rights are also regarded as human rights. The eight
fundamental conventions of the International Labour Organization (ILO)
1920, are of particular relevance to business. These conventions cover
all States irrespective of the level of development. Many corporate
codes of conduct have been based on the work of the ILO.
The 8 fundamental labour conventions are:
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• Freedom of Association and Protection of the Right to Organize Convention, 1948 (No.
87)
• Right to Organize and Collective Bargaining Convention, 1949 (No. 98)
• Forced Labour Convention, 1930 (No. 29)
• Abolition of Forced Labour Convention, 1957 (No. 105)
• Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
• Equal Remuneration Convention, 1951 (No. 100)
• Minimum Age Convention, 1973 (No. 138)
• Worst Forms of Child Labour Convention, 1999 (No. 182)
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Business and Human Rights
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Why should Human Rights matter to Business?
The international Human Rights treaty framework is directed at States.
For decades, there were debates in the international community about
what, if any, responsibilities business actors have for human rights
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“As globalization has accelerated around the world, it has become increasingly
clear that companies—whether local or multinational, publicly or privately
operated—have a major impact on human rights, both positive and negative”

“Companies have a responsibility to respect international human rights
standards, which means not to infringe on people’s rights and to address
adverse human rights impacts that they cause or contribute to”. (United Nations
Guiding Principles on Business and Human Rights, 2011).
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Changing international landscape and Human
Rights impacts
Globalization, the tendency of businesses to move beyond domestic and national markets to other
markets around the globe, has undoubtedly changed the global business landscape, has brought
considerable economic growth overall and has dramatically changed the global business environment
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The driving force behind the Globalization is the Multinational companies (MNCs)

Although globalization has opened new markets, it has also increased competitiveness within existing
markets. Business enterprises seeking to expand into emerging markets or more effectively compete in
existing markets must find new ways to realize value from their business activities. To accomplish this,
business enterprises are, for example:
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• Sourcing and/or manufacturing components and finished goods in states where skills and capacity
are available at lower cost
• Entering new markets, particularly in states that promise higher rates of growth
• Striving to get new technologies and products to market quicker
• Operating in areas which are subject to political instability and conflict
The increasing economic activity by MNCs, especially in developing countries, has created positive but
also negative impact in the human rights of employees, consumers, and communities.
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Business and Human Rights Debate
Despite the existence of Human Rights national laws and enforcement mechanisms, the reality is that
Human Rights are often abused. This is especially true in weak governance zones, where corruption is
rampant and there is an inadequate framework for holding those responsible for abuse to account.
The debate:
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Is it the states’ duty only to respect and protect Human Rights or Multinational companies have also a
duty to respect and protect Human Rights in every country where they operate?
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Who should be held accountable when Human Rights violations occur from Businesses?

Should multinational companies be regulated under an International Human Rights law?

Business enterprises should not just comply with national law: they have a responsibility to respect
international human rights standards as they relate to their own operations and relationships
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Protect Respect and Remedy: A Framework for
Business and Human Rights 2008
In 2005 the United Nations Secretary-General appointed independent expert John Ruggie as his Special
Representative (“UN Special Representative”) on Business and Human Rights
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John Ruggie was given a mandate to identify and clarify standards of responsibility and accountability
for business enterprises with regard to human rights, and to elaborate on the role of States in this regard
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In June 2008, Professor Ruggie presented a final report to the Human Rights Council. The report,
entitled “Protect, Respect and Remedy: A Framework for Business and Human Rights” identified a
conceptual and policy framework to anchor the business and Human Rights debate. The framework
rests on three pillars:

the State duty to
protect against
human rights abuses
by third parties

the corporate
responsibility to
respect human rights
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Protect Respect and Remedy: A Framework for
Business and Human Rights
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The three pillars are complementary in that each supports the others
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The UN Guiding Principles
on Business and Human Rights 2011
The Human Rights Council extended John Ruggie mandate with a view to operationalizing the three
pillars “Protect, Respect and Remedy” and provide more clarity to the responsibility of states and
business in terms of Human Rights
In June 2011, the United Nations Human Rights Council endorsed the United Nations Guiding Principles
on Business and Human Rights (UNGP) The UNGP are built on the afore-mentioned “Protect, Respect
and Remedy” framework and follow the 3 pillar structure:
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• (1) The States’ duty to protect Human Rights
• (2) The Corporate Responsibility to respect Human Rights
• (3) Access to Remedy: the right of individuals and communities to access effective remedy when
impacted by human right abuses
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It’s a historic decision- it is the first time an intergovernmental Human Rights body endorsed a normative
document on the issue of business and Human Rights.
The consensus amongst all 47 members of the Human Rights Council provides the Guiding Principles
with strong political legitimacy in all parts of the world.
The UNGPs are considered as the global standard of practice that is now expected of all States and
businesses with regard to Business and Human rights
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The UN Guiding Principles
on Business and Human Rights 2011
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Thank you
Questions?
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