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1. IlepeyeHb MIAHUPYEMBbIX Pe3yJIbTATOB 00YYeHHS MO IUCHUILINHE (MOAYJIIO0),
COOTHECEHHBIX € IVIAHUPYEMbIMH Pe3yJIbTATAMHU OCBOEHHS NMPOTrPaMMBbI

1.1. Jucummiumuaa «VICTOpus TOJUTHYECKUX | MPABOBBIX YYCHHI» 0OecreuynBaeT
OBJIQJICHHE CIEAYIONIMMU KOMIIETEHIUSIMHU C YYETOM JTaIlOB:

Kon HaumenoBanue Kon orama | HaumenoBanue  3Tama  OCBOEHHUS

KOMIIETEH | KOMIIETEHIIUU OCBOEHUS KOMIIETEHIINH

102078 KOMTIIETEHII

uu

YK OC-3 | Cnocobnocts kputnuecku | YK OC-3.1. | CnocoGHOCTh KPUTHYECKU OLIEHUBATDH
OLICHUBATh u U TEPEOCMBICIUBATh HAKOIJICHHBIN
MIEPEOCMBICTTUBATh OTIBIT C MO3UIIUHN MOJIUTUKO-TIPABOBBIX
HAaKOIUIGHHBII ~ ONBIT B B3IJISI0B YUEHBIX FOPUCTOB MPOILIOTO
COOCTBEHHOM yueOHo- u COBPEMEHHOCTH, Pa3IUYHBIX
npodecCuOHAIBHON bumocoPcro-MEeTOI0IOrMIECKUX
JEeATEIbHOCTH KOHLICTIIMH FOPUIMYECKON HAyKU

OIIK-OC- | Cnocobnocts obecnieunBats | OIIK  OC- | CnocoOHOCTD obecrieunBaTh

2 pa3Burtue [IPaBOBBIMU 2.1 Pa3sBUTHC TIPaBOBBIMU CPEACTBAMU

CPEIACTBaMHU HAllMOHAIbHO-
MIaTPUOTUYECKUX HIEH C
LEJIBIO coOnroaeHUs

HalMOHAJIbHO-IIATPUOTUYCCKUX I/I,Zleﬁ
C OCJbIO CO6JIIO[[€HI/I$I HHTCPCCOB
rocyaapcrna Ha OCHOBC
HCTOPUYCCKOTO ITOJHUTHKO-IIPABOBOI'O

HHTCPECOB roCyaapcrBa a”HaJm3a HaAIlMOHAJILHO-

HanI/IOTI/I‘-ICCKOI\/JI NACO0JIOTHU u
HAIIMOHAJILHO-TOCYIapCTBEHHBIX
HHTEPECOB

1.2. B
c(hOpMHUPOBAHBI:

pPE3yjabTaTe OCBOCHUA JUCHUIIIMHBL Y O6yIIaIOHII/IXC$I JOJIDKHBI OBITE

Koxa yrana
OCBOCHHSA
KOMIIETeHIIMH

Pe3yabTaThl 00yyeHus

YK OC-3.1.

Ha YPOBHE 3HAHMIA:

- COJIEp>KaHUE TOJIUTUKO-TIPABOBBIX BO33PEHUM YUEHBIX-FOPHCTOB MPOLUIOrO U
COBPEMEHHOCTH; COJEPKAHUE U Pa3BUTHE IIOJUTUKO-IIPABOBBIX HIEH U
KOHIICIIITHM;

- HUCTOPUU pa3BUTUA MHUPOBOM U OTEYECTBEHHOM IOPUIUYECKOM HAYKH,
pa3BUTHE METOIOJIOTUHN IOPUINIECKON HAYKU

HAa YPOBHE YMEHHIi:
- QaHAJIUTUYECKOTO  OCMBICICHMS]  IMOJIUTUKO-TIPaBOBBIX M (husocodcko-
METOJI0JIOTUYECKUX 3HAHUM U UAEH NCTOPUU U COBPEMEHHOCTH;
- popmupoBaTh  CHUCTEMY HUHAMBUAYAIbHBIX Y4eOHO-IPOGECCHOHATBHBIX
IIGHHOCTEIH;
KaueCTBEHHOT'0 aHaJIM3a UMEIOIIErocs OmbiTa yueOHO-TIpodecCHOHaIbHON
JESITEIbHOCTH

OIIK OC-2.1

HA YPOBHE 3HAHMIA:

- (pUI0cOo(PCKUX U METOA0JIOTUYECKUX OCHOB CYAONPOU3BOJICTBEHHOHN U
MPaBO3aIIUTHON NEATEIIBHOCTH

- LHMBUJIM3aMOHHON u T'YMaHUCTUYECKOU LIEHHOCTHU
CYZONPOU3BOICTBEHHOM U MPABO3ANIUTHON JEATEIBHOCTH

- (unocodcko-MEeTONONIOTHYECKUX ~ OCHOB  TEOPHUM  HHTEPECOB
rocyzapcraa

- (unococKo-MeTOIOJIOTHYECKUX  OCHOB TEOPUHM  HAIIMOHAJIBHO-
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MaTPUOTUYECKON UIEOTIOTUH
- TIPABOBBIX CPEJICTB 0OECIIEUCHUs HAIIMOHAIBHO-TIATPUOTUICCKUX UACH
C IENIBbI0 COOITIOICHUSI HHTEPECOB FOCYAapCTBA M 00IIeCTBa

HA YPOBHE YMEHHIi:

- pabotaTh C WCTOYHMKAMH HOPMAaTHBHOTO U  CIEIHAIBHOTO
CoJepKaHUs

- TIOJIy4aTh M PaCHpPOCTPAHSATh 3HAHUS O MPABE U MPABOBBIX SBICHHIX C
coOJII0ICHEM HHTEPECOB TOCy1apcTBa U 00IIECTBA

- JHMCKYTHpPOBaTh [0 BOIPOCaM  HAIMOHAIBHO-TIATPHOTHYECKOU
U/ICOJIOTUH C LEJNBIO0 COOIOICHHSI HHTEPECOB TOCYAApCTBA U 00IIECTBa

- oTOMparh HH(OpPMAIKIO, HEOOXOAUMYK I TpodecCHOHATBLHOMN
JeSITeIbHOCTBIO, JaBaTh KPUTUYECKYIO OLIEHKY OTOOpaHHOM MH(OpMAaIHH,

- MOJETHMPOBATh BO3MOXKHBIC BAPHAHTHI PEIICHUS NMPOPECCHOHATHHON
3aJa4u ¢ cOOII0IEHUEM HHTEPECOB TOCYIapcTBa U 00IIecTBa

2. O0beM U MeCcTO TUCHUILIMHBI (MoayJsi) B cTpykType OII BO

O0BeM TUCHUILTHHBI

OO6m1ast Tpy10€MKOCTh AUCIUIUIMHBI COCTAaBISIET 72 a.u. (2 3.e.)

KonnuecTtBo akageMuU4eckMX 4YacoB, BBIJCICHHBIX Ha KOHTaKTHYIO paboTy ¢
npernojaaBaresieM (1o BUAaM y4eOHBIX 3aHATUIN) U HAa CAMOCTOSTEIbHYIO paboTy 00yJaromuxcs:

- ouHas ¢opma oOyueHus: Jekuuu — 4 a.4.,, NpakTuyeckue 3aHsaTHs — 16 a.u.,
caMocTosTelIbHas paboTa — 52 a. ..

- 3aoyHas ¢opma oOyueHus: JeKuuu — 4 a.u., MpakTUyeckue 3aHsATusS — 12 au.,
camocrosTeNnbHas pabora — 52 a. 4., KOHTpoJb — 4 a.4.

Mecto nucuuniiuebl B cTtpykrype OIT BO

HucuuruinHa  «VIcTOpus TMOJMTHYECKMX M IPABOBBIX YYEHMH» OTHOCHUTCS K
00s13aTeTbHBIM TUCIUIUIMHAM 0a30Boi yacTu. M3ydaercs crynentamu B 1 cemectpe Ha 1 Kypce.

VYuebnas aucuumuinHa «VCTOpUST MOJUTHYECKUX M TPABOBBIX YUYEHMI» SBISETCA
npenuiecTByromen ans aucuumiuH: «®Punocopus mnpasa» (OazoBas yacth), «Mcropus u
METO0JIOT U IOPUINYECKOM Haykn» (0a30Bas 4acTh).

JUia W3ydeHus] JUCUMIUIMHBI HEOOXOJUMO 0051aaTh 3HAHWSIMH, IOJYYEHHBIMH HpHU
U3YyYEHUH AUCLUILUIMH I'YMaHUTApPHOTO, COLMAIIBHOTO M SKOHOMHUECKOro ukia: «dunocodus»
(6azoBas yacth), «McTopusi» (0azoBas yacth), «McTopus rocymapcTBa M mnpaBa 3apyOeixHBIX
cTpan» (0azoBas yacTh), «VICTOpHS OTEUECTBEHHOrO rocylnapcTBa M mpaBay (06a3oBas 4acTh),
«Teopus nmpasa u rocyaapcTBay» (6a3oBast 4acTh).

3. CprKTypa JAUCHUIIIINHBI «I/ICTOPI/IH MOJIUTHYCCKHUX U IPAaBOBLIX y‘le}llflifl»

Tabnuma 4
O6beM OUCHMIUIMHBI (MOYJIs1), Yac. ®opma
KonrakTHas pabora TEKYILETOo
oOyuaromuxcst c KOHTPOJIS
Ne HaumenoBanue TEM IpernoiaBaTesieM yCIIEBaeMOCT
n/n (pazmenoB) Bcero | mo Bumam yue6nbIx 3anatuii | CP U,
IPOMEKYTOU
J JP | II3 | KCP HOM
aTTeCcTalluu

Ounas popma obyuenus




Tema

Ilpenmer wu  meTton B
HUCTOPUHU TOJIMTUYECKUX H
IIPAaBOBBIX YYCHUUI

Tema

[TonuTrueckass U IMpaBoBas
MBICJIb B cTpaHax J[peBHero
Bocroka (Munpus, Kwuraid,
Berxo3aBeTHOE yueHHE)

Tema

[Tonmutryeckass U mpaBoBast
MBICJIb AnTHYHOCTH:
JIOCOKPATHKH, [Tnarown,
ApucroTenb, Huuepos,
Ceneka, Mapk ABpenuii)

0,JI0K

Tema

[TonuTHueckue U mpaBOBbIC
yueHus: 3anagHoil EBporibl
B Cpennue BEKa:
HOBO3aBETHOC y4EHHE,
LIEpKOBHAs JIOKTPUHA,
ABTyCTUH, ®doma,
Mapcunuii [lagyanckuit

Tema

[TonuTHko-npaBoBOE
yuenue Mciama

0,1

Tema

[TonuTHueckue U TpaBOBbIC
YUECHHUS SIIOXHU
Bospoxnenus:
pedopmaTopsl (JTroTep,
KanbBun), MakuaBemiu,
bogen.

Tema

[TomuTyeckue u MpaBoOBBIE
yuenuss HoBoro BpemeHu u
AIOXH [Ipoceemenus
(XVI1I-XVIlIBB.): T'pouwuii,
I'o60c, Jlokk, MOHTECKEE,
Pycco, Kant

O,K

Tema

[TonuTukO-IpaBOBBIE UJAEU
XIX Beka: kiaccuueckui
MapKCH3M (Mapke,
OHTeNbC), aHapXH3M
(ITpynos, [ITupuep,
bakynun, KponoTtkun)

Tema

Uctopus  oredecTBEHHOU
MOJIMTUKO-TIPABOBOM
MBICIIH CpenHeBekoBas
TpaauIus; MpaBOBBIC
WJIE0JIOTHH pycckoro
KOHCEpBaTu3Ma u
nubepanmsma.

0, 9, 10K




Htorosas arrecranus

(3auer) 29

Bcero: 72 4 16 52
Ipumeyanue: * —  opmer  mexyweeo rommpons ycneeaemocmu: onpoc (0),

mecmuposanue (T), koumponvuas paboma (KP), xomnoxeuym (K), acce (3), pedhepam (P),
oucnym (/) u op.

O0beM TUCHUIUTMHBI (MOTYIIS), Yac. dopma
KonTakTHas pabora TEKYILETOo
oOyuaromuxcs c KOHTPOJIS
Ne HaumenoBanue TEM IpernoiaBaTesieM yCIeBaeEMOCT
n/n (pazzmenoB) Bcero | mo Bumam yue6nbIx 3anatuii | CP H,
IPOMEKYTOY
JI JP | 113 KCP HOM
aTTeCTalluu
3aounasn popma obyuenus
IIpenmer w  meTon B
Tema | UCTOPHHM TIOTUTHYECKUX U
1 HpaBIO)BI)IX YYEHHU J 4 1 4 O,T
Ilonutnueckas U mpaBoBast
Tena | MPICTB B CTpaHax JpeBHero
2 Bocroka (Mumus, Kwrai, | 9 2 1 6 O,T
Berxo3aBeTHOE yueHHE)
[TonmuTuyeckass U TpaBoOBas
MBICIIb AHTUYHOCTH:
Tema KPaTHKH [Tnaron 1
3. IA[(;)CI/?CTIE)TGJIL,, Hnueng: o 2 0 O0.10K
Ceneka, Mapk ABpenuii)
[TonuTHyeckre M MpaBOBBIE
yueHus 3anagHod EBporbl
B Cpennue BEKa! 1
Tema
4 HOBO3aBETHOE yuenwue, | 9 2 6 O
[EpKOBHAs JOKTPHHA,
ABTryCTHH, ®doma,
Mapcunuit Ilagyanckuit
Tema ITonuTrko-nipaBoBOE
5 yuenue Mcmama 8 2 6 O,
[TonuTHyeckre M TpaBOBBIE
yUeHUSs SMOXH
Tema Bospoxnenus:
6 pedopmaTtopsl (JIrotep, | 8 2 6 O, Kp
KanpBun), Makwuagesu,
bones.
Tema | [lomuTHyeckue U MpPaBOBBIE 8 5 6 0. K
7 yueHuss HoBoro BpemeHu u ’




JIIOXU [Ipocsemenus
(XVII-XVIlIBB.): TI'pounii,
['066c, JIokk, MOHTECKBE,
Pycco, Kant
[TonmuTuKO-IpaBOBBIE  HJIEU
XIX Beka: KJIacCUYeCKHuit
Tema | Mapkcuszm (Mapkc, 6 6 0
8 DHTeNbC), aHapXU3M
(ITpynom, [tupuep,
bakynun, KponoTtkuh)
Uctopus  oredecTBEHHOMU
IIOJINTUKO-TIPABOBOU
Tena | MPICTH: CpenneBexoBast
9 TPaIULIUS; paBOBEIC | 6 6 0, 3, IOK
UJICOJIOTUI PYCCKOTO
KOHCEpBaTHU3Ma u
audepan3ma.
Hrorosas arrecrauus
(3auer) 29
Bcero: 72 4 12 4 52

Coaep:xanue Q11 CHUTNIHHBI

Tema 1. IlpeaMer U MeTOA B HCTOPUM NMOJIUTHYECCKUX U MPABOBBIX YYeHH .

[Ipeamer wm3ydeHus - UCTOpUS TEOPUM, HJIEH, NOKTPUH OTHOCUTENIBHO NPHUPOABI U
Ha3HAa4YeHHs MpaBa, IPUPOJBI TOCyaapcTBa, (GOpM MpaBieHUs, TOJUTUKU. Borpockl, craBsiuecs
B JIOKTPMHAX: KaK BO3HMKAET TOCYIapCTBO M KakKO€ YCTPOWCTBO TOCYJapCTBEHHBIX eIl
HawIydllee?; Kak BO3HUKAET M KakK M3MEHSETCS NpPaBO B €ro COOTHOUIEHMHM C JPYTUMHU
COLIMATBHBIMU  HOpMamMHu? MeToapl M3ydeHUs: MCTOPUYECKHH METOJl, TEOpPETHYECKHIA,
PETPOCIEKTUBHBIN, CPAaBHUTEIIBHBIN, CTPYKTYPHO-aHAIUTUYECKUM. JIOTMYECKOE U HCTOPUYECKOE
B IIPAaBOBOM W TIOJUTHUYECKOM Teopuu. KOHKPETHO-HCTOPUYECKUI KOMIIOHEHT TEOPHUH B
COIIOCTaBJICHUHU C €€ TEOPETUYECKHMM KOMIIOHEHTOM; MpobiieMa NPeeMCTBEHHOCTH M HOBU3HBI.
«I[lopTpeTHblii METOI», WIM METOJ NepcoHalui (TBopueckas Ouorpadusi MBICIUTENS B €ro
UEHHO-TEOPETUYECKOM U  (PUIOCO(PCKOM CTAaHOBJIEHUH, XapaKTEpUCTHKAa €ro BKJIaga B
MOJIMTUKO-TIPABOBYIO MbICIB). VCTOpUS MONMTUYECKUX U TPABOBBIX YYEHHUH B CHUCTEME
IOPUJIMYECKUX M JIPYTUX COLMANIbHBIX oOsiacTel 3HaHus. HoBellne AMCHUIUINHBI, BO3HHUKININE
Ha CTBIKE IOPUAMYECKUX U JPYrMX COLUaNbHbIX Hayk (Quiocodus mnpasa, HCTOpUS U
METO/I0JIOT U IOPUINUECKON HAyKH).

Tema 2. IloamTnuyeckasi U npaBoBasi MbIC/Ib B cTpaHax /IpeBnero Bocroka (Unaus,
Kwuraii, Berxo3aBeTHoe yueHue).

Hpesusist Uunus. Benpbl o coTBOpeHnr BeeneHHow U moieil, a TakKe MpaBuil JOJKHOTO U
OyarouyecTuBOro noseaeHus. /Ixapma kak 00KeCTBEHHOE TpeOOBaHUE MPABEIHOIO NMPOBEJCHHUS.
"Aptxamactpa" KayTunbu - TpakTar 0 HOJUTHKE U crioco0ax BiacTBoBaHus. JpeBHuit Kurail.
Konnenmus npaenenus nmo mangaty He6a. Konnenuus u u ¢gha. Kondyuwmii, ero studeckoe
yueHue 0 JA00pOAETEeIbHOM MPaBICHUH U MOpalbHON AucuuiinHe. KoHQyIuaHCTBO U JIeru3M
(Illar SH). [atuxkamwkue Mowuces (Topa). [IpaBoBele Hauama - TaldWOH, OJAMH CBUAETEIH HE
CBHJIETENb, ChIH 3a OTLA HE OTBEYAET.

Tema 3. IlosmTHYeckass U NMPaBoBasi MbICJIb AHTHYHOCTH: 10COKpaTukH, Iliaromn,
Apucrorensb, [luepon, Cenexka, Mapk ABpesnii).




I'epaknut 0 3aKoHaX MPUPOABI U MTOJTUCHOM KU3HU. ['€po0T 0 JOCTOMHCTBAX MOHAPXUH,
apUCTOKpaTUM M OJUTrapXuu. JIEMOKpUT O MPOMCXOXKIECHUU IOJIUTUYECKUX HHCTUTYTOB U
IpaBW, a TaKXkKe O JACMOKpPAaTHH, apuCTOKpaTuu U MoHapxuu. [lnaron kak ¢uiocod u
HACTaBHUK. Y4eHHe 00 HCTHHHOM M HEMCTUHHOM OBITHH. /[Ba mpOeKTa MIealbHOTO YCTPOWCTBA
nonuca B auainorax «l'ocymapctBo» M «3aKOHbI». APUCTOTENb O IMPOUCXOKIACHUU IpaBa U
rocy/lapcTBa, Y4Y€HUE O CIpPaBeUIMBOCTU. YenoBeK Kak CylecTBO noauTudeckoe. O
MPEANOYTUTENBHOCTH BIACTH 3aKOHOB MEpeJl BIACThbio Jrojaen. Co3JaHue HAYKH O IOJIMTHKE.
[{uiepoH O €CTECTBEHHOM IIpaBe KaK 3aKOHE€ HCTHMHHOI'O pPa3yMa, COIVIACHOTO C IMPUPOIOH.
YyeHue o rocymapcTBe Kak oOmieM jeine Hapoaa (pecnyOiiMka), Kak BBIPAXEHHUU OOIIMX
MHTEPECOB BCEX CBOOOTHBIX €ro YICHOB, OCHOBAaHHOM Ha COIJIACHM B BOIPOCAax IMpaBa.
TpaktoBka oOpeTeHHs CBOOOJIBI uYepe3 MOAUYMHEHUE 3aKoHaM. PHUMCKHe CTOMKH O MpaBe U
rocynapctse (Ceneka, Mapk ABpenuii).

Tema 4. [loamTuvyeckue U npaBoBble yueHus 3anaaHoii EBponbl B CpenHue Beka:
HOBO3aBeTHOE YYeHHe, IePKOBHAsl IOKTPUHA, ABryctul, ®oma, Mapcuanii [Iagyanckuii.

HoBo3aBeTHoe y4yeHHe Kak OCHOBA XpPUCTUAHCKOM (HuimocodCckoil Tpaauluu B MOTUTHKO-
paBoBOM MbIciH. "3os0TOe npaBuiio". ABryctuH bnaxennsiil: «O rpane boxxuem» - yueHue o
JIBYX TOCYAapCTBaX — 36MHOM U OOYKECKOM U POJIH CIIPaBEIJIMBOCTH B Trocynapctse. LlepkoBHas
JTOKTprHA B 60pr0a ¢ epecsimu. Doma AKBUHCKUU: YUCHHE O TIpaBe M 3akoHe. [lonmuTuyeckue u
npaBoBbie uaen B «CyMMe Teonorun» u B pabore «O XpHCTHAHCKOM MpaBlieHun». Mapcunuit
[Tagyanckuil. Wnes HapoAHOro CcyBepeHUTETa U NPEICTaBUTENIbHON (opMe IpaBJICHHUS.
OcHOBHBIE U/IEH TPAKTATA «3ALIUTHUK MUPA».

Tema S. ITosmTuko-npaBosoe yyenune Hciama.

dopmupoBaHue UcliaMa, MyCYJIbMaHCKOTO 3aKOHOBEJICHUS U TIOTUTHYECKON (uiocopum.
[Tpopok Myxammen. ApaOGckue penuruo3Ho-¢puinocopckue mnpocBerutenu. Anb-Papadbu o0
uzaeitnoM Hacneauu [Inatona. MOoH XannyH - pa3BuTue y4eHuii o popmax mpaBiieHUs.

Tema 6. IlosimTHyeckne U MpaBoBble y4eHHA 3M0xH Bo3poxneHusi: pegopmaTopbl
(M. JIwtep, XK. KaasBun), H. Makuasenan, K. boaen.

CMeHa cuCTeMbl LIEHHOCTEW C MOpaJbHBIX J00pojeTenel Ha HHTEUIEKTYyaJlbHbIE
no0posieTeNu U TpaXJAaHCKUM rymMaHu3Mm. Maptun JltoTep, ero B3Msiibl Ha BIIACTh M IpaBa
rpaxaanuHa. JKan KanbBUH 0 JOCTOMHCTBAaX pECIyOJMKAHCKOIO YCTpOiicTBa B Jienax
LIEPKOBHOTO M  CBETCKOro ympaBieHus. HoBble XapakTepUCTHKH  J10OpOAETENbHOCTU
XpUCTHAHUHA B JIIOTEPAHCTBE M KalbBUHU3ME. Hukkonmo MakuaBenian — OCHOBOIOJIOXKHUK
COBPEMEHHOM monuTudeckoil Hayku. HoBoe ucTOnKoBaHHE clloBa «pecryOiMKa» U IepBoe
ynotpeOiieHre TepMrUHa rocynapcTBo (Stato). Bocmpusitue uaeit Makuasen noroMmkamu. XKan
bozneH — co3aTenb NOKTPUHBI CyBEPEHUTETA.

Tema 7. Iloautuyeckue u mnpaBoBble yuyeHuss HoBoro BpemMeHHM H 3MOXH
IIpocsemenus (XVII-XVIlIBB.): I'.I'pounii, T.I'066¢c, T:x.Jlokk, III. MonTeckné, K.-)K.
Pycco, U. Kanr.

I'yro I'poumii Kak OCHOBOIIOJIO)KHMK IIKOJBI €CTECTBEHHOro Ipasa. (COOTHOLIEHHE
€CTECTBEHHOI'0, BHYTPUIOCYAApCTBEHHOT0 U MEXIYHAPOJIHOTO MpaBa B ero Tpakrare «O mpase
BOMHBI U Mupa». Yuenue Tomaca ['o006ca 0 ecTeCTBEHHOM IpaBe, JOTOBOPHOM YUPEKIACHUU
rocygapctBa M aOCOJIIOTHOCTH BJAcTH rocynapcTBa. ['000C Kak OCHOBarelb TEOpUHU
COBPEMEHHOI0 TOTJIUTAPHOIO JTaTu3Ma. YueHue J[xoHa JIokka O BIacTM Hapoja, €ro
3aKOHHOM TIpaB€ Ha BOCCTaHHE IPOTUB THPAHUHU, O HEOTUYXKIAeMbIX IIpaBax 4YeJoBeKa,
JIOTOBOPHOM TIPOMCXOXKJIEHUU TOCylapcTBa W TEOpUM pasjeicHus Biacted. JIokk kak
OCHOBaTeNb TeOpUH coBpeMeHHoro Jubepanusma. [lapns Jlyn MoHTeckb€, ero kiaccuukanus
¢dopm mpaBieHus. 3aKOHBl KaK BOIUIOIIEHHE CIIPaBEUIMBOCTU. Pa3zneneHue BiacTeil Kkak
rapaHTusi NOJUTHYECKON CBOOOMABI M JIPYruX MONUTHYECKUX mpaB rpaxaad. JKan-Kak Pycco o
€CTECTBEHHOM COCTOSIHUU, JOTOBOPHOM MPOMCXOKIEHUH TOCYapCTBa U KOHLENIIMY HAPOJIHOTO
cysepenuteta. U. Kant. JInuyHocTh Kak Bbicias 1eHHOCTh. COOTHOIIEHHE CBOOO/IbI, MOpalu U
IIpaBa, IPaBOBOM 3aKOH.



Tema 8. IMoauTuko-npaBoBbie uaen XX Beka: kiaaccuyeckuii mapkcusm (Mapke,
JHrenabc), anapxusMm (IIpyxon, lltupnep, bakynun, Kponorkus).

Yuenune K.Mapkca u @. Durenbca. Teopus ucTropuueckoro rmporecca. Y4eHHE 00
OCBOOOXKJICHHH IO HAEMHOTO Tpyla M TUKTaType NpoJieTapuara. YUeHHE O HaydyHOM
conuanu3zMe u kommyHusMme. llperomnenne knaccuueckoro Mapkcusama B yuenusax B.W.Jlenuna
u JI.Tpouxoro. MunuBunyanucruueckuii anapxusm (Makc tupnep). CamoynpaBiieHYeCKU
koyutektuBucTckui  aHapxmsMm (I1.-XK.IIpynon). JlubeprapHblii KOJJIEKTUBUCTCKUM aHAPXHU3M
(M.A. bakyHun).

Tema 9. Ucropusi oTe4yecTBEHHOH MOJUTHKO-NPAaBOBOM MbIciu: CpeaHeBekoBasi
Tpaauuus; NPaBOBbIe HAE0JOTHM PYCCKOr0 KOHCepBaTU3MAa M Julepaan3ma.

Kuesckas Pych: rocygapctBo Ha NEpPEKPECTKE BOEHHO-TIOJUTUYECKHX HKCIIAHCUH M
KYJIbTYpHBIX BIMSHUN. Pycckas moiuThuyeckass W MpaBOBas MbICIb: WCTOKH W SBOJIOLHUSL.
[Tonutnueckass MbICIb B JIPEBHEPYCCKOM rocyznapcrse. llomnthueckne u mpaBOBblE HAEH B
«Pycckoit IlpaBae» u Apyrux KHsDKECKMX ycTaHOBIeHUsX. «CinoBo o 3akoHe u bnaromatm»
mutpononuta Unnapuona. «Iloyuenus» Branumupa Monomaxa. «Monenue (CiioBo)» Jlanuunia
3arounuka. [lomuTHueckas MbIcib NEpUOAA LEHTPAIM30BaHHOrO rocyaapctBa (MockoBckast
Pych). B3auMooTHOIIEHHS PEIUTHH, LIEPKBU, MOHACTBHIPEH(LIEHTPOB JYXOBHOI'O OKOPMJICHHUSI) U
rocynapctBa B mosiemuke Hectspkarened (Hunm Copckuit) m crspkatenedt (Mocud Bomomnkwii).
Unes «MockBa-tpetuit Pumy». [lonutuko-gunocodekas nonemuka kusi3s Anapes KypOckoro c
napem MBanom ['po3nbiM. Criop cnaBSHO(PWIOB M 3aMaJHUKOB O XapakTepe MOJUTUYECKOU
uctopuu Poccum u xenarenpbHom HampasieHuu rnepemen (A.C.Xowmskos, 1.B.Kupeesckuii B
cnope c¢ Il.f.Yaanaeseim T.H.I'panoBckum u ap.). Koucepsaropst —M.H. Karkos,
K.IL.ITo6enonocues, K.JleontheB, H.A.JlanuneBckuii. JluGepansl: b. Unuepun, B.CosoBbes,
JL.ITerpaxxnuxuii, II.HoBroponues, b.Kucriakosckuit

4. MarepuaJjbl TEKYIIEro KOHTPOJIS YCIIEBAEMOCTH 00yUYAIOIIUXCS U

(poH1 OLIEHOYHBIX CPEACTB NPOMEKYTOYHOM ATTECTANMH 10 AUCHMILINHE (MOAYJII0)

4.1. ®opMbl U MeTOAbI TEKYILIEr0 KOHTPOJISI YCIEeBAEMOCTH OO0YYAKIIUXCH M
NMPOMEKYTOYHOM aTTeCTAlMH.

4.1.1. B xone peanusanum aucuunauHsl  b.1.5.02. HUcropusi moJuTH4YecKHX H
NPAaBOBbIX YYEeHHMI» HCIOJB3YIOTCA  cjelylolie MeToAbl TeKyllero KOHTPOJs
ycneBaeMoCTH 00y4aloImmXcs:

[Ipu npoBeeHNH 3aHATUH JIEKIUOHHOTO THIIA: BOIIPOCHI JUIsl OTIPOCOB

IIpru MMPOBECACHHUU 3aHATHHN CCMHUHAPCKOTO THUIIA: NPAKTUYCCKUC 3aJaHHs, BOIIPOCHI JIA
00CYXJIeHHsI, BOTIPOCHI JUIsl IUCIIYTa,

P KOHTPOJIE PE3YNbTATOB CaMOCTOSITENIbHOM paOOThl CTYIEHTOB: TECTOBBIE 3aJaHMS,
pedeparsl, dcce.

4.1.2. 3a4yeT NMPOBOAUTCA C NPUMEHEHHEM CJeYIOUNX MeTOA0B (cpeacTB): B (hopme
o1poca 1o Bonpocam ycruasi popma.

4.2. MarepuaJibl TEKyLIEro KOHTPOJIA YCIIeBAeMOCTH 00yYAKO LM XCH.

Tunosble OLEHOYHBIE MATEPHAJIBI:

Tema 1. IIpeamer 1 MeTOA HCTOPUM MOJIUTHYECCKUX H NIPABOBBIX YYCHHIA.

1. [IpeameT UCTOPUYM NOJIUTUYECKUX U TPABOBBIX YUCHHM.
2. MeTtoa00rust ICTOPUU MOJUTUYECKUX U IIPABOBBIX YUECHHM.
3. Mecto HMctopun mONMTHYECKUX M MPABOBBIX YYEHUH B CHCTEME FOPHUINYECKHX

HayK.

Tema 2. IlosmuTnuyeckasi 1 npaBoBasi MbIC/Ib B cTpaHax /[pesHero Bocroka (Muaus,
Kwuraii, Berxo3aBeTHoe yueHue)

1. [Ipeamet u MeTOT y9eOHOMN AUCITUTUTHHBI
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2. [TpaBoBbie npuHImIb B [IaTukamxumn Mouces.

3. Kondymwmii 00 3THKETE, 3aKOHAX U HAWIYYIIEM YIIPABICHUU
4. TlepBas koMaHHAs TEOPHsI MpaBa (KUTAHCKHMA JIETH3M)

5. T'ocynaps u noasnactHele B "Aprxamactpe" Kayrunbu

Tema 3. IloamTHYeckass ¥ MPaBOBasi MbICJIb AHTHYHOCTU: J10COKpaTukH, [laaTon,
Apucroreinb, llnnepon, Cenexka, Mapk ABpeJinii)

1. IlpencraBnenue o npase (3akoHax) ['epaxnura

2. Opouronus B3rAn0B [narona ot "I'ocynapcrea" k "3akonam"

3. ApUCTOTEIb KaK POIOHAYAIBHUK HAYKH O MOJIUTHYECKOM.

4. O6pa3 rocynapcta B counHeHus1x Ceneku, Mapka ABpenus, [{umiepona

Tema 4. IMosmTHyeckue u npaBoBblie ydyeHus 3anagnoii EBponbl B Cpennue
BeKa: HOBO3aBeTHOE Y4YeHHe, IEePKOBHAs JOKTPHHA, ABrycrun, ®oma, Mapcuani
Maxyanckwuii.

1. ABryctun bnaxxenHnsblil u 00pa3 "nByx rpagos"
2. Uepapxus npaBa oMbl AKBUHCKOTO
3. Konuenius cserckoro rocynapctsa Mapcunus [lagyanckoro

Tema S. IomuTuko-npaBoBoe yuenue Mciaiama
1. [lonuTHKa 1 IpaBo C MO3UIMI MYCYIbMaHCKOIO 3aKOHOBEICHUS
2. BO3MOKHOCTH HCTOJKOBAHHUS 3alMaAHbIX ITOJUTHKO-ITPABOBBIX I/IIlefl B paMKax HcJjiama.

Tema 6. IlosuTHYeckne U NMpaBoBbie YueHHus 3nmoxu Bo3poxnenusi: pedopmatopsl
(J/Irotep, KanbBun), Makuasesuiu, boxen.

1. Maptun Jlrorep u XKan Kanbun o cBo00/1€ XpUCTHAHMHA U B3aUMOOTHOLIEHHSIX

LIEPKBHU U TOCYJapCTBa.

2. Makuagesun: 4ucTas Hayka O BJIacTH

3. Bbonen 06 opranu3anuu rocyapcTsa U pexxuMe MpaBiIeHusl.

Tema 7. IHonurnyeckne u npasosbie yyenus HoBoro BpemMeHn u 3moxu
IIpocemenus (XVII-XVIIIBB.): I'pouuii, I'066c, Jlokk, MonTeckné, Pycco, Kant

1. I'yro I'pounii 0 €CTECTBEHHOM IIpaBe

2 O6pa3 rocymapctBa y T.I'060ca, 00s13aHHOCTH TpaxKTaHMHA

3 Jlorosopnas Teopus JIokka: npeacraBieHue 0 HA3HAYEHUU TOCY1apCTBa

4. Teopus pazzneneHus BiacTel B N3JI10KEHUN MOHTECKBE

5 OO11ecTBEHHBIN 10TOBOpP B TpakTOBKe Pycco

6. Kareropuueckuii umneparnB KaHTa Kak OCHOBaHHME JUIsl 3aKOHOAATEIIBHOU

MOJINTUKH
Tema 8. IToautuko-npaBoseie uaen XIX Beka: kiaccuyeckuii mapkeusm (Mapke,
JHrenabc), anapxusMm (IIpynon, Iltupuep, bakynun, Kponorkun)
1. T'ocynapcTBO M NpaBO B UCTOJIKOBAHUU KIIACCUYECKOTO MapKCHU3Ma.
2. PazBuTne MapKCHCTCKUX KoHIenuit B XX Beke
3. MecTo npaBa B HI€OJIOTUU aHAPXU3Ma

Tema 9. Hcropusi oTe4eCTBEHHOH MOJMTHKO-TIPABOBONH MBICIU: CPEAHEBEKOBas
TpaauLKsl; NPaBOBbIe HAEO0JOTHM PYCCKOr0 KOHCepBaTU3MAa M Julepaan3ma.

TexcTbl (U3BJICYEHMS) 1JI51 HOATOTOBKH K CEMUHAPCKUM 3aHATUAM

K Teme 2.

APTXAIIACTPA KAYTHUJIBHA

xoney IV 6. 0o n. 2. (I 6.1.2.2).
1.3
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1. XenmuHa B 12 1eT cTaHOBUTCS COBEpIICHHOJICTHEH, MyxkuuHa —B 16. 2. Ilociie 3Toro npu HENOBUHOBEHUU [IIaBE CEMbU] —
wtpad B 12 man* 1yt )EHIMHBI, JUIs1 My)KYHHBI — BJIBOE Ooubiie. (...)

7. Yua XeHy NOCIYIIAaHWIO, MY HE JIOJDKEH YMOTpeONATh TaKMX CJIOB, KaK «UCIIOPUEHHAs», «HMaflasy», «Kajekay,
«be3ponHasi». 8. [[lomyckaroTes| Tpu yaapa 1o CruHe TPOCTHUKOBOH MaNIKoi, BepeBKOH win pykoi. 9. [Ipu HapyimeHHn 3Toro —
HOJIOBHHHBIE IITPaQbl OT BO3MELICHUH, YCTAaHOBICHHBIX COOTBETCTBEHHO 32 OCKOPOJICHHE CIIOBOM HJIM JICHCTBHEM.

Omo ckazano 06 «ockopOreHuuy.
12. XKena, HeHaBHIAIIAS MYXa [M] B TEUCHHE CEMU MECSIYHBIX NMEPUOIOB Y KJIOHSIOMANACS [OT COXKUTENbCTBA], IyCTh TOTYAC JKE
OCTaBHT [MYXY] cTXanbs™** u yKpalleHHs, U My>K MOXKET JISNTUTh JIOXKe ¢ Apyroi. 13. A eciau My ‘e HEHaBUIHT, IIyCTb OCTaBUT
JKEHY OZIHY Y MOHaXHHH, B CEMbE ONIEKYHOB MJIM PO/ICTBEHHHUKOB. (...)

* [lana — cepedpsiHasi MOHETa BeCOM 0K0.J10 9 I. ** CTXanbsi — 0CHOBHAS YaCTh NPHAAHOIO.

15. XKena, HeHaBUAALIAA MYy>Ka, HE MOXET MOJIYYUTH pa3BoJl 0e3 Coriacus Myka, i My —0e3 coriacus >keHbl. 16. PazBon
[coBepmraercs] mo B3aumHO# HeHaBucTH. 17. Ecnu Mmyx TpeOyeT pa3Boja u3-3a QypHOTO OOpalieHus >KeHbl, IIyCcTh OH JacT e,
4yT0 Ob1T0 B3sTO. 18. Eciin sxeHa TpeOyeT pa3Boia u3-3a JypHOTO 0OpaIleHust My»a, OH MOKET He OTAABaTh €i, 4TO OBUIO B3STO.
19. Ilpu nxapmuyeckux Opakax™® pa3Boa HEBO3ZMOXKEH.

20. XKena, y4acTByrOIIasi, HECMOTPS Ha 3amperieHne [Myxa)], B OyiHbIX HbSHBIX YBECENCHUSIX, MyCcTh AacT wtpad 3 mausl 21.
Ecnu oHa XOOWT AHEM Ha 3peNuIna, IZIe YY4acTBYIOT [TONBKO] JKEHIUMHBI, — IuTpad 6 maH; eciu B 3peNullax [y4yacTBYIOT]
Myx4uHbl—12 man. 22. [Ecnu 310 mpoucxoaut]| Houbto—aBoiiHON mTpad. 23. Ecnu oHa yXoauT [u3 AoMa], KOTAa My CIIUT
WITH TIbsTH, WITH HEe OTKpBIBaeT aBepu Myxy—12 man. 24. C yxogsiueit [13 1oma] Houblo — IBOMHHOM mTpad.

25. Ecnu My)X4YMHA W JKCHIIMHA COBEPILAIOT HEMPUCTONHBIC TEIOABM)KCHHUS WIIM €CIIM TaiHO BEIyT HECKPOMHYIO Oecemy, TO
mrpad 1S KEHIUHB — 24 maHbl, U1 MY)KYHHBI — BIBOe Ooibie. 26. Eciu [pu 5TOM| OHM KacaroTcs ApYT APYra BOJIOCAMH,
OIIeXKI0H, 3y0aMu U HOTTSAMH, TO )KEHIIWHA IUIATHT MTpad IepBOro BUIa, MyX4nHa — BABoe Oomnbiue. 27. Eciu Oecena Begercs
B COMHHTEJIEHOM MecTe, TO mTpad MOKET ObITh 3aMEeHEH HakazaHHeM posramu. 28. [Toraa) mocpenu ceneHus mycTh 9aHmaza™*
HaHeCeT JKEHIIUHE MATh yAapoB po3rami. (...) 29. i MOYKHO 3aMEHHTH 3TO ACHEKHBIM MITpadoMm.

30. Ecnmn MyX4YuHE W JKCHIIMHE 3alpelieHO OKa3bIBaTh IPYr APYTY YCIYTH, TO [3a JapeHue, OJaDKMBaHWE W T. A.)
HEIIEHHBIX MPEIMETOB JKEHIIMHA IuaTUT mrtpad 12 maH, eciu 3TO IEHHbIC BeI —24 MaHbl, €CIH 30J0ThIEC MPEIMETH HIIH
neHbra — 54 mansl. C MyxuuHbI [Tpads! BaBoe Oompire. 31. [TonoBuHHbIE mTpadsl [HamaraloTcs B TOM ciiydae], ecid OHH HE
MOTYT OBITh JTFOOOBHHUKAMH, a TAK)KE TOTJa, KOT/Ia 3alIPELIalOTCs CACIKH MEXKAY [ABYMsI| My >KUHMHAMH.

Omo ckazano o «3anpewernusixy.

32. BenmencTBue HEHAaBHCTH K AP0 M BCIEACTBHE IPECTYIUICHUH, a TakkKe yXOJa M3 JIOMa My)Ka HPEKpaIlaercsl HpaBo
COOCTBEHHOCTH JKEHIIMHBI Ha CTPUAXaHy***, IpHHECEHHYIO [M3 POJUTENHCKOTO 1oMa], U IIYIKY. (...)

1.4

1. C >xeHIIMHBI, OeXaBIIeH U3 ceMbU MyKa, ITpad 6 maH, 3a HCKIIOYEHHEM ciIydaeB AypHOTo [c Heil] obpamenus. 2. Ecin
eif 66110 5TO 3anpenieHo— 12 maH. 3. Eciu oHa ynuia B cocequuit jom —iutpad 6 man. 4. Ecim cocen eit maet npuror, eciu
HUIIUH MOHAX TaeT MUJIOCTBIHIO, €CJIM TOPTOBEIl JaeT eif ToBap —intpad 12 man. 5. Ecnu um 310 6110 3anpemnieHo — mrpad

* JIxapmuueckue 0pakn —OpaKH, «COOTBETCTBYIOLIHE AXapMe», T. €. TAKHe, IIPH KOTOPBLIX 0Tell «IaAPHT» 104b KEHHXY, He NoJIy4asi OT
Hero 6pavHoOro BHIKyNA.

** angaaa —4JieH caMoii HU3KOI KacThbl, BBINOJIHABIIMI (PyHKIMHU Nanaya.

*¥*% CTpuaxaHa — HMYLIECTBO, NPHHAJIEKALIEe 3aMy KHel JKeHIIHHe; Iy IKa — OpayuHbli BRIKYN HJIH OpavHbIii 1ap.

nepsoro Buaa. 6. Eciu oHa yxoaut manblie cocenHero qoma — mrpad 24 ma-mpi\ 7. Eciu dyxyro ’KeHy HaHUMAOT B JI0OM
—iurpad 100 man, 3a uckmodeHneM cirydaeB Oencteuid. 8. Ecim [oHa ocTaercst B JoMe] BONPEKH Bojie [X03seB] WM MO [KX]
HEBEJICHHUIO — BUHBI [X035€B] HET.

9. Yuntens rosopsatr: «B ciydae nypHOro oOpamieHuWs Myka HET rpexa yWTH K POJCTBEHHHKAaM MYyXa, K OIEKyHaM,
JICPEBEHCKOMY CTapocCTe... K MOHAaXWHE MJIM B CEMbIO CBOMX DPOJCTBEHHHMKOB, €clIM TaM HeT MyxuuH». 10. «nu B cembio
POICTBEHHUKOB, XOTs ObI TaM ¥ ObLTH MyX4HHBL 11. K ueMy yxuIpeHus, eciy IeJio KacaeTcs MOPSI0YHOH KeHIuHbI? 12. B
9TOM JIETKO YOEIHUTHC» — Tak TOBOpUT KayTuiibst.

13. YX0x B ceMbl0 CBOMX POJACTBEHHHKOB HE 3allpelieH B ClIydae CMEPTH [pOJICTBEHHHKOB], O0JIe3HH, OEACTBHI 1 BO BpeMs
oxuganus pebenka. 14. C Toro, KTo HpemsTCTBYeT B 3ToM ciydae, —mrpad 12 man. 15. Ho ckpbiBaromasics Tam Tepsiet
CTPUZIXaHy, a €CIIU €€ YAEPKUBAIOT POJACTBEHHUKH, TO [OHU TEPSIIOT] OCTATOK IIIYJIKH.

Omo ckazano o «nobezey.

16. Ilpu nobere U3 ceMbH MyXa W yXOlie B APYTYIo JepeBHI0O — mrTpad 12 maH u moreps cTXambs W ykpamenuid. 17. B
cllydae, ecli ¢ Hell BMecTe OBIT My>KYMHA, KOTOPBIH MOT OBITh ee JII0OOBHUKOM,—IITpad 24 MaHsl W JIMIICHHE ¢ AXapMBI
[momorkeHus 3aKOHHOH JKEHBI], 32 MCKITIOYEHHEM COMEPIKAaHHs M COKUTENIHCTBA B MEPHOJBI, MPUTOAHBIe A1 3adatus. 18. Ecmm
[ToT] MyxunHA paBeH eif [110 MOJOKEHUIO, BapHE] WM BBIIIe—C HETO B3WMaeTcs IITpad ImepBoro BHIA; €CIM OH HIDKE ee —
cpennuii [mrpad]. 19. PoncrBenHuk [B aToM citydae] HeHakasyem. 20. Ho ecnu [’keHe v 3TOMY POJCTBEHHUKY| OBUIO 3amperieHo
HaXOAUTHCSI BMECTE — [C HEro B3UMAETCsI| IIOJIOBUHHBIH mTpad.

21. Ecnm Bo BpeMs npeObIBaHMA B ITyTH [MY)KYHWHA H KCHIIWHA| YEIHHSIOTCS B YKPOMHOM MECTE C IEIbIO JIIOOOBHOH OJIH30CTH
WM €CIIH JKCHIIUHY CONPOBOKAAET B IMYTH MYKYHHA ITOJJO3PHUTEIBHBIN MM TOT, C KOTOPBIM €l OBUIO 3alperieHo HaXOAUTHCS
BMECTE, —3TO CIIEyeT CIUTATh MPETI000IeSTHUEM.

22. He siBisieTcs TpeXoM COIPOBOXKIECHHE B ITyTH TeX, KOTOPBIE IOJIB3YIOTCSI CBOOOIOM: JKEH aKTepOB, My3bIKAHTOB, PEIOOIOBOB,
OXOTHHKOB, ITACTYXOB, comepxareneil kabakoB u npyrux. 23. Ho ecian My»eM OBUIO 3TO 3alpelieHo U BCe JKe MYXXUHHA YBOIHUT
JKSHIUHY WIIH JKEHIIMHA [caMa)] ¢ HUM Y XOIUT—OHH 3aCITyKHBAIOT MITPa(oB B TIOJIOBUHHOM pa3Mepe.

Omo ckazano o «conpogo:»cdeHuu 6 nymu.

24. XeHsI myap, BalIbeB, KIIATPUEB U OpPaXMaHOB, YEXaBIINX HEHAIOJITO, MyCTh OXKUIAIOT CPOK OT rofa [KeHa IIyapsl| U
Janee [COOTBETCTBEHHO IOPSIKY BapH Ha roj| 60JIbIIE], €CIIM y HUX HET JeTeil; ecnu ke ecTh AeTH, To T IByX JIeT u aaiee. 25.
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Ecnu onu obecrieueHbl CpeiCcTBaMHU CYIIECTBOBAHMA, 'O MYCTh JKAYT BABOE Oonbminii cpok. 26. Ecium y HHMX OTCYTCTBYIOT
cpexncrna “YI1llecTBoBaHus, TO MyCTh UX COEPXKAT ONIEKYHBI, a ociie 4 uiu 8§ j1eT — PoxcTBeHHUKH. (...)

28. bpaxmaHa, ymemmero y4uTbcs, IycTh Oe3meTHas [keHa)] >kmer 10 jeT; mMmeromas HOTOMCTBO — 12 JeT; yIIeAamero Ha
[AapCKyI0 CITyKOy ITyCTh JKAET A0 KoHna xu3HU. 29. [Ipnobperinas [3a 3To BpeMsi] IIOTOMCTBO OT YeJIOBeKa OJMHAKOBOH BapHBI
HE TIOPUIIaeTCsl.

30. A mpm ymazake 61arocoCTOsIHUSL CeMbH, OyIydd OTITyIeHa ONEKyHaMH, >KCHIIMHA MOXKET BBINTH 3aMyXK I10 XKETaHWIO HIIH
JUTSL TTOJIJIeprKaHuUs! KU3HH TIPU KPaifHUX 00CTOATENIbCTBAX.

31. Ilepen nxapMudeckuM OpakoM JEBYIIKA IYCTh JKAET KEHHUXa, YIISANIero, He yBEOMHB [e€ O CPOKaX CBOETO OTCYTCTBUS|, H
0 KOTOPOM HHYEro He CIJIBIIHO, CEMb ITEPHOT0B MECSYHBIX, & TOT0, O KOTOPOM €CTh BecTH, BABoe Ooipmre. 32. Ecim ke oH
cooOmwII, [Ha KaKkoi CPOK yIIen]| ¥ O HeM HHYEro He CIBIIIHO, IIYCTh OXKUAAET IISTh MEPHOIOB MECSIYHBIX [IT0 HCTEYEHHH 3TOTO
CpOKa], eci JKe 0 HEM eCTh BEeCTU—/IECSITh IIePHUOIOB.

33. Toro, KTO 3aIuIaTIII JINIIb OJHY YacTh LIYJIKH, IIYCTh JKAET TP MECSUHBIX ITepHO/Ia, KOTAa BECTEH 0 HEM HET; €CIIH )K€ BECTH
€CTb, TO XJaTh CIeAyeT ceMb nepronoB. 34. Toro, KTO BEIIUIATHII IMYJIKY [[IEMKOM)], )KIaTh CIEAYET IISTh IEPHOI0B MECSIHBIX,
€CJIM O HEM HeT BeCTeil, ¥ eCITh — €CIIU €CTh BECTH.

35. Iloce 3THX CPOKOB, MOJYYHB OT CyIeH pa3pelieHre, MOKET BEIHTH 3aMyK IT0 keJaHuio. 36. «Bexpb KTo momyckaeT, 4ToOs!
JKSHIIHA OCTaBanach OECINIONHOM BO BpeMs, PUTOJHOE JUTS 3a4aTHs, — yOUBaeT 1xapMy»—Tak cunuTaeT KayTuibst.

Omo ckazano o ((H€np0@0]l.?f(’um€]le0M omecymcemeuuy.

37. IlycTh jxeHa BBDKUAAET CEMb IEPHUOJI0OB MECSUYHBIX IOCHIE TOr0, KaK CTajl0 U3BECTHO, YTO YIIEANIMN Ha JUIUTEIBHBIA CPOK
[Myx] yMep UM cTan OTIIEIBHUKOM; €CIM y Hee eCTh JeTH, IMycTh oxupaer rof. 38. Ilocne 3Toro MoxxeT IpUNTH K POJHOMY
Opaty Myxa. 39. Ecim uX HecKosIbKO, IIyCTh HPHXOJUT K Hauboisiee OIM3KOMY IO BO3pacTy, OlarodyecTHBOMY, CHOCOOHOMY
COZepXKaTh ee, WM K MJIaJIeMy, eciii y Toro Het sxeHbl. 40. [Ipu oTcyrcTBuM [poaHoro Opata) mycTh IPUXOIUT K ONMbKaiIeMy
HEepoAHOMY Opary, K CanuHJe WIH Kyibe*, OJIH3KoMy o Bo3pacTy. 41. B 3ToM MMeHHO mopsiike, HaUWHAsI C POJHBIX OpaTheB
MyXa.

42. Eciau 9THX HacleTHWKOB [0 Opaky] oOXOIST IpH BBIAYE KCHIIMHBI 3aMyX, TO Opak 3TOT CTaHOBUTCS JIFOOOBHOM
cBs3bio. [ Torna] moGoOBHUK, )KEHITMHA, BEIIAIOMINI )KEHIMHY | J)KSHSIINH I0HOITY BUHOBHEI B rpexe Mperto0oaesHusl. (...)

1.5
1. HecamocTosiTeNbHBI CHIHOBBS, HAXOJSIIMECS MOJI OTLOBCKOW BJIACTBIO, MIOKA XKHBBI OoTel ¢ Matepbto. 2. [locne cmepTu oTua

MEXAYy HUMH [IIPOUCXOAUT] pa3zei OTLOBCKOTO UMYILECTBA.

3. [I/IMyHICCTBO], ano6peTeHHoe CaMOCTOATEIbHO, HE IMOMJICKUT pasA€ily, 3a UCKIIFOUCHUEM TOT'O, YTO Z[O6I:ITO C IMMOMOIIBIO
HMYLIECTBA OTLA.

* CanuHIbl — COBMECTHO COBEpIIAIOINHe MOMHHAIbLHBbIE NMPUHOLIEHUs (MHHIY) 001eMy NpeIKy, POACTBEHHHKH 10 4eTBEPTOro
KOJICHA; KyJIbsl — 00Jiee JajdeKkuil poauy.

4. B ToM, 4TO HE MOJJIKHT pa3lely* M3 MMYIIECTBA OTLA, UMEIOT JIONIO CHIHOBBS, BHYKH M MPaBHYKH JI0 YETBEPTOrO
KoJieHa. 5. Bexp B TeueHne 3TOro BpeMEHH IMOMUHAIBHBIC MPHHOLICHHS MPeKaM [[IHHAA] MPUHOCATCS HepasAelbHO [o0memMy
npeaky]. 6. [Tocne 3Toro Bce, UMEIOIIKE pa3eabHbIC TOMHHATBHBIC TIPHHOIICHUS [pa3HbIM TpeakaM | **, mensaT [MMyIecTBOo] mo-
pOBHY.

7. [bpates], xuBylIMe BMECTE, €CIM OHM HE HMMEJH OTLOBCKOTO HMMYINECTBA WJIM pPAa3ACIHIIU €ro, [ecld IOXKENAIT
pa3lenuThes], MOTYT B3Th ABe Jonu. 9. VimymiecTBo 6e3eTHOro MmycTh OepyT poJHbIE OpaThsi WM OpaThs, JKUBYLIHE BMECTE,
[maxe eciut 3TO HE poHBIe OpaThs], a TaKXKe He3aMy>KHHE [CecTpBbl].

10. MmMymiecTBO MMEIONIET0 JeTel MycTh OepyT CHIHOBBS M I0YEPH, POXKACHHBIE B [xapMuieckux Opakax. 11. IIpu oTcyTcTBUM
nx —oren. 12. [Ipu oTCyTCTBUY OTI{a—OPAaThs ¥ CHIHOBBSI OpPaTHEB.

13. Bpatbst 6e3 0TI, JaXke €CITU UX MHOTO, U IETH OpaTheB [0epyT] Mo OHOM moe.

14. Cpenu equHOYTPOOHBIX OPaThEB OT Pa3HBIX OTLIOB Pa3zeN COBEpILIaeTCs 1Mo OTIy. (...)

16. Ecin pasnen coBepiuaercs Py JKU3HH, OTEI] IIyCTh He BBIIEISET KOro-IM00 oJHOro ocoboii nonei. 17. U 6e3 npudnHb
KOT0-JI00 O/THOTO MYCTh HE OCTABJISAET Oe3 OJIH.

18. Ilpu OoTCYTCTBHM MMyIIeCTBa OTHA CTaplIHe MycTh 3a00TATCA O MIIA[IINX, 32 UCKIIOYEHHEM TeX, KOTOPBIe TYpHOTO
nosefeHus. 19. Paspmen [uMylnecTBa NpOUCXOOUT TOJBKO] cpenu coseplueHHoneTHux. 20. HacnenactBo He pocruruiero
COBEPILCHHONETHS, 32 BEIYETOM JIOJITOB, JIOJDKHO OBITH TEpefaHO POACTBEHHHUKAM MaTepU WM JEPEBEHCKUM CTapeiIIrHaM J10
JOCTH)KEHHUSI COBEPIICHHOJIETHSI; [3TO e OTHOCUTCS] K Haxozsuemycs B orbesne. 21. Tem, koTopble He 003aBeINCh CeMbeEid,
JIOJDKHO OBITh BBIIEJICHO CTOJIBKO JK€ UMYIIECTBA, CKOJIBKO [OBLJIO aHO] MMEIOLIMM CEMbIO, a TAK)Ke CIIeIYeT BBIICIHTh CYMMY
He3aMy>KHHM [cecTpaM]| AJsl BEIXOA 3aMyXK.

22. Paszpen 10JroB TakoM e, Kak M HacJeICTBa.

23. «He HMEIOIINe HUYETO MyCTh pasmensr XOTS OBI COCYIBI TUTS BOJIBD» —
TaKk TOBOPAT yuuTemsi. 24. «DTo—II0KHOE YTBepKIeHHe» — Tak cumtaer Kayrmmps. 25. «Peur mumer o pasgene Toro
[umymiecTBa, KOTOpPOE] €CTh, a HE TOr0, KOTOPOTO HET.

26. IlycTh mpou3BOIUTCS pa3zes B IPUCYTCTBUH CBUIETENCH CO cloBaMu: «TakoBO 00lee MMYyIIECTBO, TAKOBA OIS KaXKIOT 0.
27. Ilycth nensT 3aHOBO, €CiH ObLIO IJIOXO IOJENICHO, €CM OAWH y APYroro 4ro-IUO0 MOXUTHII, €CIH 4TO-HHOYIb OBLIO
CKPBITO WJIM €CJIH 0OHAPYKEHO 4TO-TM00, HEM3BECTHOE B MOMEHT pa3/era.

28. NMymiecTBO yenoBeKa, He MMEIOIIEro HACJICAHUKOB, MyCTh BO3bMET Llaph, MCKIIIOUMB M3 HEr0 CPEACTBA CYIIECTBOBAHMUS
BJIOBBI 1 HEOOXOIMOE

* MMeloTcsi B BHAY PaBHbIE IPAaBa HA N0JIb30BaHHE KOJIOALEM, NACTOHIIEM, TPYI0M 00uieli paObIHM U T. .

wx l'lponcxo;]mune OT OAHOTO NMpeaAKa JIMIIb B NATOM KOJI€eHe 10/I’KHbI IPUHOCHUTH "“H}Iy Ppa3ieJIbHO Pa3sHBIM MPEeAKaM B 4€TBEPTOM
KOJICHE.
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IUId TorpebanbHON LEPEMOHHMHM; HO 3TO HE KacaeTcs MMYIIecTBa ydeHoro Opaxmana. 29. [locnemnee mycTh OH OTHAacT
3HATOKaM TpeX Bejl.
30. M3rHaHHBINA M3 KacTbl, POXKICHHBIH M3THAHHBIM M3 KAacThl M MMIIOTCHT HE MMEIOT TpaBa Ha JONI0 HACIEACTBA, a TaKKe
c1ab0yMHBIH, YMaJIHUIICHHBIN, CIETON 1 npokaxeHHbIH. 31. Ecnu y HUX ecTh JKeHbI, TO UX MOTOMCTBO, HE IOAOOHOE UM, HMEET
MpaBO Ha HACNIEACTBEHHYIO 10i10. 32. OcTanpHble, 32 HCKIIOUEHUEM U3THAHHBIX U3 KACThI, HIMEIOT NIPABO HA €4y U OAEKIY.
33. U ecnu oHM, UMes KEH, HE MOTYT IPOU3BECTH JETEH, U POJCTBEHHUKU MPOM3BEAYT AETeH [OT WX XKeH]|, g TeX [aeTeid]
clleiyeT YyCTaHOBUTH JIOJH. (...)

111.6

1. Hdons crapuiero U3 CHIHOBEH OT OJHOI EHBI y OpaXMaHOB COCTOMUT M3 KO3, Y KIIATPHEB —MU3 KOHEH, y BaHIIbeB —U3
KOpOB, y IIyap —u3 oBell. 2. CpenHeMy ChIHY MPHHAUIEKAT U3 HUX — OIHOIJIa3ble U XPOMbIE, MIAIIEMy CBIHY - HECTpHIE. 3.
IIpu oTcyTcTBHM CKOTa CTapuInii OpaT MOXKET B3ATh AECATYIO OO MMYIIECTBA, 32 UCKIIOYCHUEM AparoueHHocteil. 4. 6o on
MPUHOCHT KEPTBY ImpeakaM. 5. TakoB pasaen, NpUHATHIA Yy4eHHKaMH [ IpeBHEro Mypena] YuraHaca.

6. 13 umymiecTBa oTIa 100aBOYHYIO JIOMIO CTapIIEr0 COCTABISIOT MOBO3KA U YKpAILIEHUs; CPEIHEr0 — JIOXKE, CHICHBE U
nocyza A €fbl; MIAIIIero — dYepHble CeMeHa, NOMAIIHsAsS yTBaph U Tejera, 3ampsokeHHas Oblkamu. 7. s ocTalbHOTO
UMYIIECTBA M HEAEITUMOTO UMYILECTBA — pa3el PaBHbIMH.

8. CecTpbl He SBIAIOTCS HACICOHULIAMH; OHM MMEIOT JOJI0 B MOCYAE UL €Ibl M YKPAalICHHSAX W3 JOMAIIHEro MMYIIECTBa

Marepu.
9. Eciu craplimii JMIIEH NPEANPUUMYHMBOCTH, OH IOJY4YaeT TPETh [JOMOJIHUTENBHOM]| HOJMM CTaplUero; €Cid OH BeJeT
HETpaBWIbHBIA 00pa3 KU3HU WM HE BBIIOJHAET ACHCTBHUM, MPEANHCAHHBIX XapMOW, — YETBEPTYIO YacTh [J00aBOYHOU IOJH

crapmero]. 10. Iloctymaromuii mo crpacTu TepsieT BCIO [100aBOUHYIO A0i0 crapmiero]. 11. DTo e OTHOCHUTCS K CpeqHeMY U
miaamemy. 12. [Ho ecnu] onuH U3 HUX MPEANPUAMYNB, OH MOXKET ITOJyYHTh TIOJIOBHHY JOOABOYHOH JOJH CTapIIETO.

13. A s cBIHOBEH OT Pa3HBIX JKEH —IIPH OTCYTCTBHH Y OJHOM M3 HHX [IIpenMyIlecTBa], Korna oJHa He OblIa mpexsiae
3aMyeM, a Jpyras OblIa, WM OfHA ObLTa JEBUIIEH, a Apyras HET, —a TaKXkKe MEeXAy ONU3HEraMi CTApIIMHCTBO ONPEAENAeTCs
10 IEPBEHCTBY POKACHUSL. (...)

17. U3 ceiHOBe# OpaxMaHa OT JK€H M3 YSThIpeX BapH ChIH OpaxMaHKH ITyCTh BO3BMET YETHIPE JOJH; ChIH KIIATPUHKU — TPH
JIONU; CHIH BaWIIMHKA— JIB€ JOJU; CHIH LIyApSHKH — ofHy. 18. Takum xe 00pa3oM ompenensercs: pa3aen MeXIy CHIHOBBIMH
KIIATPHS ¥ BaHIIBN OT 5K€H COOTBETCTBEHHO U3 TPEX U JABYX BapH.

19. CpiH OpaxMaHa OT JKEHBI CIeAyIoIIeil BapHBI JOCTOWH paBHOW moiu. 20. CBIHOBBSI KIIATPUS M BaHIIbU [OT XKEHIIMH
CJICAYIOIIUX BapH| JOCTOWHBI MOJIOBUHHOM JONW WM PaBHOW JIOJNH, €CIM OHHM OOJIANAroT MpeAnpuuMYnBOCThIO. 21. ChIH OT
JKCHIIHBI PAaBHOW WJIM HEPaBHOMH, €CIIM OH —€IMHCTBEHHBIH, ITOJTyJaeT Bce [HaCIeACTBO OTLA] ¥ COAEPIKUT POACTBEHHUKOB. 22.
CpIH OpaxMaHa M INYIPSHKA MOXKET B3ATh N3 MMYILECTBa OpaxMaHa TOJBKO TPEThIO YacTb, [a] JIBE TPETH [IyCTh BO3BMET)
OmmpKadmMid canmuHAa C TeM, YTOOBl IPHHOCHTH ITOMUHANBHBIE KepTBBL. 23. IIpu OTCYTCTBMM TOCIEIHUX ITyCTh HACleXyeT
YUYHTENb [yMepiiero Opaxmana) mim [ero] ydeHuK.

24. Unu mycTh pOACTBEHHUK MaTepH WM YeJOBEK, NMPUHAIIKAMUI K TOH ke ToTpe*, 0 HOpY4YEeHHIO MMOPOAUT HAa €ro
«TI0JIe» ChIHA, HA3bIBAEMOTO «KIETPaKa»**, 1 eMy clieyeT OTIaTh HaCIeACTRO. (...)

111.8

1. Criopsl 0 HEABMXMMOCTSIX [pellaloTcs Ha OCHOBE] CBUIETENLCTB cocelei. 2. HenBmwxumocTb: oM, Hone, polia,
OPOCHTENIBEHOE COOPY)KEHHUE, TIPY HIH BOJLOEM.

3. I'panuIia — MpOYHAasi COBOKYITHOCTh KOJIBIIIKOB IO yrilaM BIOJIb AoMa. 4. B cooTBEeTCTBHHM ¢ pa3MepaMyl IpaHHUIIBI IIYCTh
OH ycTpauBaet JoM. 5. [IycTh 3aHMMaeTCs IJIaHUPOBKOH, a [eciin ee] He ObLJIO, OTCTYIHMB OT COCEICKOM CTEHBI 2apaTHHU WM 3
naga***, (...) 7. [Ipu Hapymienun 3Toro —inrpad nepsoro Buza. (...)

9. XKeno6 st MPOTOYHOH OBICTPO TEKyIIEeH BOIBI MM CTOK BOJHOTO IOTOKA ITyCTh YCTPaWBaeT, OTCTYNHB [OT CTEHBI
cocenckoro moMa)] 3 maga wim 1,5 apatau. 10. [Ipu HapymeHnn storo —intpad 54 mansl. 11. [lomemenne ans moBo3ok [u]
JKMBOTHBIX, MECTO IJIS O4Yara, OOJBIIOro COCy/a /Ul BOJBI, MEJIFHUYHOTO JKEPHOBA WIIM CTYNKH MYCTh YCTPaHBAaeT, OTCTYIIUB
majia Wik apaTtHU [0T cTeHsl coceackoro aomal. 12. [pu mapymenun storo —imTpad 24 mansel. 13. [Ipoxon Mexay IByMS
IBOPAMH B LEJOM WM BBICTYNAIOMIAMH TMOMEIICHUSIMH [JODKEH OBITh INUPWHONH He MeHee| KUIOKY WM 3 maga. 14.
[[IpomexyTok Mexnmy] kpoemsiMu — [He MeHee| 4 aHryma**** mmm [myctb] oHM momaratorcst [apyr Ha apyral. 15. Ilycte
ycTpanBaeT OOKOBYIO IBEph B MPOXOJe MUPHUHOHN [He OoJee] KHIIKY, 9TOOB N30eKaTh CTOIKHOBEHHS [BCIIEACTBHE]| HEMOIHOTO
[ee] oTBOpenms. 16. [TycTh ycTpanBaeT HaBepxy HEOOINBIIOE OKOHIIE IS OCBemIeHHs. (...) 18. nm, ecim ecTh TOTOBOPEHHOCTS,
JIOMOXO035I€Ba ITyCTh YCTPAUBAIOT, KaK yTOAHO, M U30€TaroT HeyroJHoro. (...)

22. C moBpeXIaroIero 9yXylo CTeHy BoAod —iurpad 12 maH; mpu HOBPEXKIESHHH MOYOU [M] SKCKpEeMEHTaMH — BJBOE
Oompmre. 23. BomoctouHas TpyOa BO BpeMs NOXAs [OJbKHA ObITH| cBoOomHOW. MHawe —imtpad 12 man. 24. U [rakoii xe
mTpad] — ¢ MPOIOIDKAOIIETO MPOKUBATH BOIPEKH 3aIpeTy [J0MOX035MHa] M C BBICEISIONIEr0 HaHUMATeNIs, 32 UCKIIOYCHHEM
[BrHOBHOTO] B OCKOpOJICHHH, BOPOBCTBE, Tpadexke, MPenro0oIesTHIH, HeMTPaBIIILHOM MOJb30BaHUU [CHATHIM IOMEIIeHHeM|. 25.
Beicenstoniuiicst cam ImycTh AacT [JIOMOXO35HHY]| OCTaTOK rOI0BOI apeH/IHOM IIIATHI.

26. [Ecan] xunuiue oblee, ¢ He 0Ka3bIBAIOIIET0 TIOMOIIH U MEIIAIONIEro COBMECTHOMY MOJIb30BaHUIO B joMe — mrpad 12
naH. 27. C yHUUTOXXAIOMIETO [BEIH OOIIEro MoIb30BaHMsI ] — BBOE OOJIbIIE. (...)

* T'oTpa —pop, Bce, KTO BO3BOASAT POIOCJIOBHYIO K 001memMy npeaky. ** Kumerpaaka — OyKB, «pOKIEHHBbIH Ha 10J1e», TO eCTh PeGeHOK,
3a4aThlil BA0BOIO "" POACTBEHHHKA MY#Ka € LEJIbIO AaTh MIOKOIHOMY HAC/IEIHAKA.
**% Jlaga —OyKB, «cTynHs» (pyT), apaTHH —I0KOTHY», 0K0JI0 0,5 M. **** Anryna —OykB, «dananra najbna» (110iMmM), KHIKY —
okoJ1o 0,7 m.

1.9

1. PoxcTBeHHnKky, cocenn [M] KpeAUTOPH! B [yKa3aHHOM]| MOPSIKE ITyCTh UMEIOT MPEANOYTeHHE NP MOKYIKE 3eMEIbHBIX
Y4JacTKOB. 2. 3aTeM —IpyrHe MOCTOPOHHHE.

3. B mpucyTcTBHH coceneif — TiaB cOpoKa CEMEHCTB ITyCTh OOBSIBAT IMepe] [JaHHBIM] JOMOM [0 Mpojake] *KUIUINA; B
HPUCYTCTBHH COCEed — CTapeHIINH AepeBHH —[0 MpoJaxe] IMois, POIIH, OPOCUTEILHOTO COOPYKEHHS, IIPy/a WX BOJoeMa Y
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[ux] rpanun [c ykazanueM] pasmepa rpanupl: «KTo — nokynarens 3a 3Ty neny?». 4. I[lokynarens noiy4aer [IIpaBo] KyIUTb
[HemBMXUMOCTH, O KOTOPOH] TpPHWXKIBI T'POMKO OOBSABIEHO Oe3 BO3paKeHHWH. 5. A ecim HU3-3a CONEpHHYECTBA IIeHA
YBEIMYUBAETCS, IPHPOCT B IIEHE BMECTE C HAJOTOM MJET B KasHy. 6. Hajor mycTh miaTuT mpeanoKUBLIMK [LieHy BO Bpemsi]
MPOJAXKH.
7. 3a 00BsABIEHHE O TPOJaKe HECOOCTBEHHUKOM — mTpad 24 maHsl. 8. [B cinydae] HesBKU [mOKymaTessi| Mo ucTeyeHud 7 JHel
TOT, KOMY IpeJIOKeHa IIeHa, MOXKET Npojarh [uMyniecTBO Apyromy|. 9. Ilpm HapymieHWH corjamieHus [0 mpojaxe]
HEBIDKUMOCTH TeM, KOMY TNpeyIokeHa 1eHa, mrpad 200 [maH]; B ©HOM ciaydae [, ecu MpoAaeTcs OBIKUMOE UMYIIECTBO,] —
24 naHbL

10. Croop o rpaHuIe IBYX A€pEBEHb IIyCTh PEIIaeT Ha OCHOBAHUU €CTECTBEHHBIX MM HCKYCCTBEHHBIX IIOTPAaHUIHBIX 3HAKOB
oObenuHeHne S5 wim odbeauHeHne 10 nepeBeHs, [sABistomeecs A1 00eux aAepeBeHb| cocenckuM. 11. Crapeiimue 3emiieenblbl
U CKOTOBOABI WM MOCTOPOHHHUE, PAaHEE BIAAEBINHE [HEABMKMMOCTSAMHM B 3THX JAEPEBHAX], 3HAIONIME MOTPAHUYHbIE 3HAKH,
HECKOJIBKO [UesIOBEK| WM OJMH, YKa3aB MOTPaHUYHBIC 3HAKH, IIyCTh, IEpEOIeThIe, MPOBOAIT rpanuly. 12. Ilpu HecoOmoaeHn
MU yKa3aHHBIX MOrpaHUYHbIX 3HakoB —iuTpad 1000 man. 13. To e [HakazaHue]| MycTh [Cy/bsi] HATOKHUT Ha MEPEIBUTAIOIINX
TPaHHIly U pa3pyIIAIOMIUX IOTPaHNYHbIC 3HAKHU, IIOCIIE TOTO KaK [rpaHula] nmposeneHa. 14. A rpaHuily, 3HaKi KOTOPOI HCUe3NH,
MyCTh YCTAHABIMBACT LIAPh, KAK [COUTET| MOIE3HBIM.

Omo — o «msadche o epanuyen.

15. Cmop o mose mycTh pemarT coceAd — cTapedumHbl AepeBHU. 16. Ilpu pasHoriacum cpenum HUX — Kak [couTert)
OonpIIMHCTBO [WiM Haumbojee] dyecTHble (...) —IIyCTh [M] peIIAIOT; WM IYCTh NpHUAEpXKHUBalOTCSI cepeauHbl. 17. Ty
HEJIBI)KUMOCTb, [0 KOTOpPOH] JIOXKHO 3asBICHO O0CUMH [CTOPOHAMH]|, IIyCTh BO3BMET I1aph; TAKXKE JHUIIMBLIYIOCS XO3sMHA. 18.
Vi mycTh pasnenur, kak [courer] mose3HbiM. 19. IIpy HaCHIBCTBEHHOM NPUCBOCHUM HEIBHKUMOCTH—IITpad 3a BOPOBCTBO.

Omo —o «msorchbe o noney.

21. Ilpn mepeHoce rpaHuibsl — mTpad mepBoro Buaa. 22. Ilpu MOBpeXICHWH MOTPaHUYHBIX 3HAKOB — 24 maHbl. 23. D10
OTHOCHUTCS M K CIIOpaM O JIecaX OTIIEIbHHMKOB, MAacTOMIIAX, OOJBIIMX JOPOrax, MECTaX COMOKCHUS TPYIOB, Xpamax, MEcTax
JKEPTBONPUHOIICHUS, CBATHINILAX.

Omo — 06 «ycmanosieHuy 2panHuybly.

24. Bce Criopsl [peinarTcesi Ha OCHOBAHMH| CBUIIETENLCTB COCeeH. (.-)

27. Tlpu [HaneceHuu] yuiepba 4y)KOMy IOJIO, BCIIAXaHHOMY [MIIH] 3aCessHHOMY, [B pe3ysibTare] UCIONb30BaHMs Bogoema (...)
MyCTh JAayT LIEHY B COOTBETCTBUH C YOBITKOM.

28. [Ecnu HaHOCHTCS| B3aMMHBIN yIepO OpoIIaeMOMY IIOJIO, POIIE [H] OPOCHUTEIFHOMY COOPYKEHHI0 — mTpad) B IBOHHOM
pasmepe ymiepoa.

29. HwxHuil Ipya, TOCTPOCHHBIN MO3XKe, MyCTh He 3aJMBAcT BOJOI moje, [oporiaemoe] u3 BepxHero npyaa. 30. IloctpoeHHsbIi
BBIIIEC [mpyx] MyCTh HE MemIaeT TEYEHHWIO [BOABI| B HIDKHHH TPYHA, 32 HCKIIOYCHHEM [TOTO CiIydas, KOTJa ITOCIIEIHHA|
OesneiictByet 3 roza. 31. [Ipu HapymeHnn 3TOro —ImTpad MepBoro BUAa M CIyCK BOABI U3 mpyaa. 32. [IpaBo cOOCTBEHHOCTH Ha
OpOCHUTETIFHOE COOpPYKEHHUE, NEHCTBYIONIEEe 5 JIeT, McUe3aeT, 3a HCKIIoueHneM [cimydaeB] O6exctuid. 33. [Ipu ycTpoiicTBe HOBOTO
npyna [Wiam| OpOCUTENEHOTO COOPYKEHUSI — OCBOOOXKIICHHE OT HAJIOTOB Ha 5 JIET; [IPH BOCCTAHOBJICHHH| Pa3pyILICHHBIX [H)]
BBICOXIINX—Ha 4 Tofa; 3apocmnx [TpaBoii]—Ha 3 roxa; [mpu noaHsTHH] nenuHBl — Ha 2 Toxa. 34. OH [BOCCTaHOBHTENb| —
XO3SIMH [B OTHOIICHHH | 3aKJIa/Ia ¥ MPOJIAXH. (...)

36. U momyumBIINEe pa3pelieHHE ITOJIB30BATHCS WMH [OPOCHTENBHBIMH COOPYXECHHSMH MO JOTOBOPY| apeHIbl, Haiima,
3aJ0ra, 3a 4acTh [ypoxasi| mycTh coaepkaT [ux] B mopsaake. 37. Ilpn HecomepkaHuu B opsinke — mrpad [B pazmepe] IBOHHOM
[cymmpl] ymep0a.

38. Co cIrycKaromiero BoJy M3 OPOCHTEIBHBIX COOPYXKEHHUH 6e3 ouepenu — mrpad 6 maH; ¥ ¢ MEIMIAIOIIETo 110 HEPaIHBOCTH
[BBITyCKY] BOIBI IpyTrUMH [B TopsiaAKe] odepenH. (...)

111. 10

1. C mpensATCTBYOUIEro MPAaBIIFHOMY TEUYCHHIO BOJIBI IS OPOLICHHUS HITH JIEJIAFONIEro [ero] HempaBmIbHBIM — MITpad mepBoro
BUJ/Ia; U C PACIOJIATAIOIIETO Ha YY)KOW 3eMJIeé OPOCHUTEIBHOE COOPYNKECHHUE, KOJNOJEI, CBATHIIHIIE, CBATHIHIO, MECTO MOYUTAHUS
60ros.

2. C 3akyiajbplBaIONIECTO WM MPOJAIONIETO WM MOOYXIAIOIIEro [K 3akiaay WIH TMpoJaxke] CYIIECTBYIOIIETO HW3JaBHA
0JIar0YECTUBOTO OPOCHTEIBLHOTO COOPYXKEHUs] — ITpad CPeaHEro BHAA; CO CBHIACTENCH — BBICIIETO BHA. 32 UCKIIIOYCHHUEM
paspyuieHHoro [1] Beicoxiiero [coopyxxeHus]. 3. [Ipu oTCyTCTBUU COOCTBEHHHKA MYCTh COJIEPIKAT [€ro] B MOpsiIKe JEPEBHU WIIN
6narouectusbie Toad. (...) 8. C kumerpuku*, 3a0packiBaroLIero 1oJie, WiK yIaBackl**, MOKUAAIOIIET0 ero BO BpeMs ceBa, —
wtpad 12 maH, 3a HCKIIOYEHHEM [ClydaeB, KOTJa MOJe MMeeT| HEeAOCTaToK, [ciydaeB] OeacTBus [mnu]| HecrmocoOHOCTH. 9.
Hanoromnarensmuky MyCTh MNPOAAIOT WM 3aKJIA[bIBAIOT [HEOBIKMMOCTH]| HAJOTOIJIATENBIIMKAM, OpaxMaJeHKH —
opaxmanenkam***, 10. Mnaue — mtpad mepsoro Buma. 11. U [Takoii sxe mrpad] — ¢ HaIOrOIUIATENbIIMKA, BCEISIONIETOCS B
He IUIaTSILYyI0 Hajlory AepeBHo. 12. Ho Beensromuiics B [AepeBHIO], INIATALIYIO HAJIOTH, IyCTh OyAeT UMEeTh IPaBO Ha

* KmieTpuka— co0CTBEHHHK TOJIsI.

** YnaBaca — apeH/1aTop, AepKaTellb 3eMJIH.

*%*% BpaxmMaJiecHKH — cO0CTBEHHUKH 3eMeJIb «0OpaxmMa/ies», 0cB000K1aeMbIX OT YIJIAThl HAJIOTOB.

BCSIKO€ UMYILECTBO, 32 HCKIIOueHHeM aoma. 13. JloM xe oH eMy [, COOCTBEHHHKY, IOKUHYBIIEMY JEPEBHIO, | IIyCTh OTJACT.
14. WHoii, [uem coOOCTBEHHHK, YEJIOBEK |, ITOCIIE TOTO KaK [0OH| B TeUeHHE 5 JIeT MOIb30BaJICs [mojieM| He 00pabaThIBAIOIIEro [ero
coOCTBEHHHKA, KOTOPOE] HE MOXKET OBITh OTHATO, IyCTh OTAACT [10J1e] 3a BBIKYI [B CUET 3aTpaueHHbIX | ycunuii. 15. Hamoromnna-
TENBIIMKH, JKUBYIIHE B JPYrOM MeECTe, MYCTb MOJB3YIOTCA IOXOJaMH [CO CBOe CcOOCTBEHHOCTH —Opaxmazneu]. 16.
JlepeBeHCKOro CTapocTy, IYTELIECTBYIOLIETO IO JelaM [EepeBHM, IMyCTh IO OdYepedd CONPOBOXKIAIOT ymaBachl. 17.
OTKa3BIBarOIINECS COMTPOBOXKIATH MYCTh BRIILIATAT 1,5 maHbl 3a Homkany* [myTr]. 18. C mepeBeHCKOro CTapoCThl, N3TOHSIONMIETO
U3 JISpeBHU [4eroBeka], He [sBisronierocs| BopoM [mnu] npemodoneem,—iutpad 24 maHbl; ¢ JepeBHH [B HOA0OHOM ciiydae] —
[mrpad] BeIcmIero Buaa. (...)
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20. ITyctp [cTapocTta] yCTpOHWT Orpagy U3 CTOJIOOB BOKPYT IepeBHH Ha paccrosHuu B 100 mxamyc**. (...) 22. [Ecmm]
BepOJr01b1 [1] OyitBOIIBI, TOKOPMHUBILKCH Ha MAcTOMIIE, yOeraior, [xo3seBa nactoumia) mycTb Bo3bMyT 1/4; a 3a KOpOB, JIOIIA/IeH,
ocioB —1/3; 3a menxkuii ckot 1/16 [mausi]. 23. [Ecnu], moes, [oHu] noxkarcst, 3TH mwrpadbl —BaBoe O0JIbLIe; [€Car] OCTaroTCs Ha
HOYb — BUeTBepo Ooubiue. 24. A [eciu 3T0] AepeBeHCKUe OBIKHM, [MOcBAImEHHBIE] 60Ty, miu kopoBa 10 10 gHell mocne orena
WK IUIeMeHHble OBIKM — [OHH| HE MOJUIeXaT HakazaHHio. 25. 3a moenaHue [CKOTOM]| 3epHa, BBIYMCIUB YOBITOK 3€pHA IO
ypoOKaro, MyCTh 3aCTaBUT YIUIATUThH BABOE. 26. A ¢ MO3BOJIAIONIETO CKOTY MACTHCh, HE YBEIOMUB X03sMHA,—IuTpad 12 maH;
[HamepenHO] BbImyckatomiero [ckoT] — 24 manbl. 27. C mactyxoB — mnonoBuHHbIe mTpadel. 28. Takoii e [mrpad] mycts
HaJIOXKHT 3a MoTpaBy oropoxa. 29. [Ipu momomke usropoan — [mtpad] BABoe OOblIe; M NPU MOCTAHUH 3€pHA, COOPAHHOTO B
ambape [wnu] Ha rymHe (...) 31. [lacymumcs Ge30macHBIM JIECHBIM XKMBOTHBIM WJIM JOMAIIHUM CIEAYeT, YBEJOMHB XO35SHHA,
BOCIIPEISATCTBOBATh [TACTUCh HA 4YyXOH 3emie] Tak, 4ToObl [oHM] He ObutM yOuTHL 32. CKOTY cliefyeT BOCHPEMNSITCTBOBAThH
[mactuch] ¢ moMomIp0 BEpeBOK U Majok ¢ Kououkamu. 33. [Ecau, melictBys| unaue, uM [OyaeT HaHECEHO| MOBPEXICHUE —
mrpadsl [kak] 3a ockopbienue aeiictBueM. 34. CONpPOTHBIAIOMIMECS WM [Te, YbH| MPECTYIUICHHS OYCBUAHBI, MOTYT OBITh
U3TOHSEMBI JIFOOBIMH CIIOCOOAMH.

35. C 3emnenensiia, 00S3aHHOTO MOTYUHATHCS JIEpEeBHE M HE Aenarommer” [3Toro], MycTh B3BICKMBACT caMa JEpPEeBHA. 36.
[Ecnu] He BeimonHsAET paboTy B IBOMHOM pa3Mepe IJIaThl 3a paboTy, [ecnu] He JaeT IeHbI'M — MYCTh Jac BABOE OONBLIYIO OO,
U [ecnu] He BHOCHUT €Iy U IIUThE BO BpeMs Mpa3aHECTB—IBOHHYIO Aoi0. 37. He BHOCSIIMIA 0K Ha 3peNuile MyCTh CO CBOUMH
JoMoyaaaMu He cMOTpHT [ero]. 38. A [ecnu] TaiikoM ciymraeT [Wiir] CMOTPHUT U [ecnu] MelraeT B 00IIenoIe3HOM Jielie, MyCTh
nact nBoWHy0 aomo. 39. [lycTh OHM MOBHHYIOTCS OJHOMY [YElIOBEKY — IJIaBe ACPEBHH], €M MpearaeT oOIienoje3Hoe
[neno]. 40. ITpu HenmoBuHOBeHun — mmTpad 12 man. 41. A eciau OTKa3bIBAIOT eMy cO00IIa —C KaXKIOro U3 HUX BIBOE OOJIbLINi
mrpad. (...) 43. A CTapUIMHCTBO Cpeay HUX CYMTAETCS 1O OpaxMaH-

* Momxana — oxosto 12 km.

*% JIxaHyc —OYKB, «JIyK» (0K0JIO ABYX METPOB).

CTBY, [HaunHas oT Opaxmana]. 44. U [uMeromuecs| cpenu HIX OpaxMaHbI BO BpeMsI IPAa3IHECTB MOTYT, €CIIH HE JKEJIAIOT, HE
MOBHHOBATHCS [HE YIaCTBOBATh B paboTax U IJIaTekax| U [Bce jke] MyCTh MOIYYaroT JOIIO.

DTO OTHOCHUTCS U [K JiejaM| O HEUCIIOJIHEHHH COTJIALICHHI MECTHOCTEH, KacT, CEMEHCTB, 00bETMHCHHUH. (...)

1. 11

I. 3akonnsIit MECSTUHBIN MPOLEHT 1 1/4 MaHbI co 100; TOPTOBBIH —5 MaH,
JUTSL TOCTaBJIsIeMbIX yepes jieca [ToBapoB] —10 man; [ a7 ToBapoB, nocrasisieMbix| MopeM — 20 naH. 2. C ycTaHaBIUBAIOIIETO U
NOOYXJIAIOIEro K  YCTaHOBJIEHHWIO [NpolleHTa] BbIIE [3TOro] — mrTpad TMepBOro BHAA; C KaKIOTO W3
CBUIETENCH — MTOJIOBUHHBIH mrpad. 3. A [xorna] napb HE B COCTOSIHUH

[oGecnieunTs | MOPAIOK [B rocyaapcTBe], HagO CIEI0BATh JOTOBOPY, [IPUHATOMY MEXKIY| KPEAUTOPOM U TOKHUKOM.

4. IIpoueHT B 3epHE [OXOIUT]| 10 NOJIOBHHBI OJOJHKEHHOM CYMMBI BO BpeMs ypOxKasl. (...)

7. [C xpenuTOopa, KOTOPHIi|, HE YCTAHOBUB [BEITMYMHBI| POLIEHTA, B3BICKUBACT MM [, YCTAHOBHUB,| YBEIUYUBACT [€ro0], WK
OOBSIBIISICT CCYHOH [CyMMY], MpHCYMTAB K HEH MpOLEHT, — mTpad B 4-KpaTHOM pasmepe mnpuOaBku. 8. Ilpu 3asBieHHu 0
HECYIECTBYOIIEM [fonre mTpad paBeH| HecymecTByooniel [cymme] B 4-kpaTHoM pasmepe. (...) 10. He Bo3pacrtaer monr, [ecnu
€CTb| TPEMATCTBHE [B BHJE| JUTUTEIGHOTO KXEPTBOIPHHOIICHHUS, 00JIe3HN [PeObIBaHUA] B IOME YUUTENs, [€CIH TOIDKHUK] —
HECOBEPIIEHHOJETHUN MIIM HECOCTOSTEbHBIH.

Il. C nebepymiero BeimutaunBaeMslid ot —imrpad 12 man. 12. [B cinyyae] npuBeneHnss UM YBaXKUTETBHON IPUYUHBI ITYCTh
nmoMecTuT [ccymy] B gpyroM  Mecte 0e3  Bo3pacTaHus mporeHToB. 13.  Jloar, [koTopsiM] mpeHeOperanu
10 mer, He MOXeT OBITh BOCTPEeOOBaH, €CIM TOJBKO [KpemuTop] He MaJoJISTHUH, mpecrapesblid, OOJBHOM, OeICTBYIOIIHH,
HaxoJsluiics B oOTbe3le, MOKUHYJI CTpaHy [M B ciydae] cMyThl B rocyiapcrse. 14. 3a ymepuiero IycTb

BEPHYT ceyny CBIHOBbS WA HACJICTHUKH, MOJTYYHBIIIHE HACIIeICTBO, WM
BMeECTe Opasiue [ccynyl, WA MOPYUYHTEIH. (...) 17. Ho [ecnu] MECTO u BpeMsl
[Bo3BpamieHus nonra) HE OTIPEIEIICHBI, MyCTh ero BEPHYT CBIHOBBSI, BHYKH

WU TIOJTyYarolye HaclIeCTBO HACIEeTHHKH. (...)

19. Ho [ecnmm ecTh] COBOKYIMHOCTH HECKOJNBKHX JIONTOB, IyCTh JBa KPEOUTOpa HE NPHHYKAAIOT [K ymiate] OIHOTO
[momkHHMKa] OTHOBpPEMEHHO, 3a HMCKIIOYeHHEM [ciydas ero] orbesna. 20. Ho m Torma mycTh Bo3BpamiaeT [ccynsl| B [TOii]
MOCIIE0BATEIbHOCTH, [B KaKoW OHM| OBUIM B3STHI, WJIM CHa4aja MMYIIECTBO, [B3sAToe]| y maps [mmu] ydeHoro Opaxmana. 21.
Henb3s m3bIckuBaTh [0 Cyay| AOINT, cAETaHHBIA B3aMMHO: CYNIPYTaMH, OTIOM M OpaThsIMH, HE MOJIESTUBIINMA HACIEACTBO. 22.
3eMiteeTbIbl B HAPCKUE CIYTH HE JOJDKHBI MPHBIIEKATHCS [TI0 TOJITOBBIM 00s3aTeNbCTBaM | BO BpeMs [ux] paboTsl. 23. U keHa,
He [npuHsABIIas Ha cebsi] o0s3arenscTBa, — 1O Jlonry, caenaHHOMY MYKeM; 3a HCKIIOUCHHEM [KeH]| MacTyXOB [HM]| HCIOJBIIH-
KOB. 24. A MyX MOXET NpHUBIEKATbCA MO JONTY, CHEIaHHOMY >XeHoH, [ecnm]| Yexam, He oOecrednB [ee CpencTBaMu
CYIIECTBOBAHMA .

25. [Ecnu oOBHHSEMBIH| MpH3HAICS —IIydlie Bcero. 26. A [ecnu| He TpU3HAICSA, FOPUIUYECKHM JIOKa3aTeIbCTBOM
(SBIIOTCSI| CBUIIETEN — 3aCITy KUBAIOIIUE TOBEPHs, YECTHEIE (...) HE MEHbIIE TpeX. 27. Vi 1Boe —IIpH COTIIacHH CTOPOH, HO
HE OJIMH — [B JIej1ax] o JIoJIre.

28. 3ampemeHo OBITH CBUIETENEM: IIYPHHY, JOMOYAIY, IPYTy, KPEAHUTOPY, IOJDKHHKY, Bpary, Kajeke, HECyIIeMy
Haka3aHWe W [yKa3aHHBIM BbIlIe]| HemeecrmocoOHBIM; 29. Ilapp, ydeHblil OpaxmaH, JepeBEeHCKHU paOOTHUK, MPOKAKEHHBIM,
MOKPBITHIH A3BaMU, HCKITFOUSHHBIH M3 KaCThI, YaH/IaJIa, 3aHIMAIOIIUHCS TIPE3PEHHBIMU 3aHATUSMHE, CIETOH, TITyXol, HEMOI (...)
JKEHIIIMHA W MapCcKUil ciiyra [He MOTYT OBITh CBHIETENISIMHE| 3a UCKIOUYeHHeM [nen] ¢ mogooueiMu uMm. 30. Ho [B memax o0]
OCKOPOJICHHH, BOPOBCTBE, IPENOOONESHHN [BCe OHM MOTYT OBITh [OIMYHIEHBI KaK CBUACTENH|, KpoMe Bpara, HIypHHa,
nmomouanna. 31. B TaifHBIX genax onHa JKEHIMHA [MITH| MY>KYHHA, CIBIIIABIINE WM BUAEBIINE, TYCTh OyIyT CBUACTEIIMA—3a
uCKItoYeHueM 1apst [u]| ackera. 32. ['ocmoma—o ciyrax, >Kpensl [H] y4uTens—o0 YYEHHKaX W POTUTEIH—O MACTAX; HIH
HA000pOT [CIIyTH O TOCMOAaX W T. J.] — IIyCTh 0e3 MPHUHYXICHHS JAl0T CBUACTEIbCKHE MOKa3aHus. 33. A mpu OOBHHCHHUHU
OJTHMM JIPYTOTO BBICIINE M3 HUX, JABIINE JIOKHBIE MTOKa3aHUs, MycTh naxyT 10-10 100 [MCKOBOI CyMMEBI B KadecTBe mrpadal,
HU3IIHE — 5-10 1010.
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Omo—pasoen o «ceudemeney.

34. [Cynps] mycTh NpUBOIUT CBUAETENEH [K IpUCsAre] B MPUCYTCTBUM OpaxMmaHa [mepen] cocyloM ¢ BOJIOW M Oruem. 35.
Bpaxmany myctb oH ckaxet: «['oBopu mpaBay». 36. Kmarpuro win Baiimbe: «[IIpu 10xHOM moka3anun OyayT| OecmiogHb! Bce
TBOU >KEPTBOIIPUHOLIEHHS U TOOpHIE JIeNa; C YePENKOM B PyKax MOMHIENb ThI 32 MUJIOCTBIHEH B oM Bparay. 37. Illyape: «Kakum
OBl HM OBUI Balll IO OJIAr0YEeCTUBBIX JIeJ, [COBEPILEHHBIX| OT POXKICHUS 10 CMEPTH, MPH JIO)KHOM ITOKa3aHWU OH MOMIET Laplo,
a rpex maps — BaM; U, XOTs Obl BIOCIIEACTBHH, [KOTAa] y3HAIOT, [OyaeT] HaJlOKEHO Haka3aHWE; TOBOPUTE MpaBry, KaK BUACIH
[1] cplmany, eTUHOAYIITHO.

38. C He MmpeACTaBIAIONMX [CBUACTENBCKUX MOKA3aHUiI| MO ucTeueHuH 7 CyTok—iutpad 12 maH; Mo MCTEUYSHHH MOITyTOpa
MECSIIEB ITyCTh AaAyT CyMMY HCKa.

39. Ilpu pa3sHOrIacHU CBUAETEINECH MyCTh peliaeT OOJIBIINHCTBO, MM MPU3HAHHbIE HanboJIee YeCTHBIMY [CBUIETENN]; WM MTYCTh
HPHUJIEP>KUBAIOTCS CEPEIUHBL

40. Mnu TO NMyIIECTBO MyCTh BO3bMET LIaph.

41. Ecmu CBHUJIETEIH TOBOPST [o cymme] MEHBIIEH, yem HCKOBas, HCTeI] 3a
JUIITHEe MyCcTh Jact BO3MELICHHUE. 42. A [ecnu] TOBOPSAT o OospLIet, 3TOT
W3JIUIIEK IIYCTh BO3bMET I1aphb.

50. [Cynbe] HagIeXUT MPEACTaBUTh B Cy[ CBHJIETENEH, HAXOIAIIUXCA HEIANEKO IO MECTY [M] BpeMeHH; HaXOJAIUXCs
JaJieKo [¥] He SBISIOIIIXCS HaAJIeXKNT IIPUBIIEYb [B CyA] pacnopspbkeHneM mapsi. (...)

111.13

1. C poncTBeHHHKa, IPOJAIOUICTO [MiIH]| 3aKIaIbIBAIOIIEI0 HECOBEPIICHHOJETHETO apus: [ecnu] mynpy —mrpad 12 man;
BailIlibss —BABOE OOJIBIIIC;

KImatpus — BTpoe Ooiblle; OpaxmMaHa — BYETBEpO OOJIBIIE; 3TO HE KacaeTcs yaapamachl. 2. Jns 4yxoro denoBeka [B
COOTBETCTBUH C BapHOH pedeHKa] mrpadsl epBoro, CpeaHero, BBICIIETo BUAA [M] CMepTHas Ka3Hb; TaK e UL MOKyIaTels [H]
ceunerencid. 3—4. Jing BapBapoB HET rpexa NPOJaBaTh MM 3aKJIaIbIBaTh MMOTOMCTBO; HO IJIs apHs He [MOXKeT OBITh] cTaryca
paba.

5. Unm ke, 3a70KHB apus [B ciaydae] 3aKIIOUYEHHS B TIOPbMY CEMbBH, BO BpeMs OeIbl apHeB W MPUOOPETS BBIKYII, IIYCTh OHU
HpEk/e BEIKYIAT peOeHKA MM OKa3bIBAIOIIEr0 MOMOII.

6. [Ecnu] «3anoxuBiumii ceds» OOUH pa3 COSKUT, OCTAeTCsl HaBceraa [y kpemuropal; [eciau HEKTO], «3aJ0KEHHBIH IPyrHM»,
cOXKUT—OCTaeTCS HaBCerAa y KpeauTopa; [To e, eciu] 00a, eAUHOXKIB! [OexkaBIIne], HAMPABIAIOTCS B UY)XYIO CTpaHy HIH
KpanyT umymectBo. 7. C mumaromero paba craryca cBOOOZHOTO — IOJIOBHHHBIHN mTpad. 8. 3ajoromaTens BOZMEIIACT LIEHY 3a
OexaBIiero, ymepiero, momasmiero B Oeny. 9. IlpuHyXAeHHE «3al0KEHHOTO» [K BBIHOCY| TPYIOB, SKCKPEMEHTOB, MOYH,
0TOPOCOB, KEHIIWH —K MBITHIO TOJIOTO MY)KYHHBI, TEJIECHOE HAaKa3aHWE U JypHOe oOpalleHue — BIEYET MOTEpPI0 LCHBI; a
MoJOOHbIEe AEHCTBHSA MO OTHOIICHUIO K KOPMIIIUIIAM, CITyKaHKaM, UCTIOJIBIINIAM [¥]| IpUCTyKHUIIaM — 0cBoOoXkaAeHwHe. (...) 11.
C TOrO0, KTO COMIEeTCsl ¢ HaXOMAMICHCS B €ro BIACTH KOPMIJIHLICH WIIH «3aJI0)KEHHOI» NPOTUB [ee] Bom —IuTpad mepBoro BUAA;
[ecin oHa HaxomMTCSI| B 4yXKOH BIACTH — CPEAHETo BHIA. 12. A A7 TOTO, KTO JIMIIAET JCBCTBEHHOCTH «3AJI0KEHHYIO» JICBHILY
caM WIH [[O3BOJISIET 3TO CAENATh| APYrOMY, — IOTEpPS ICHBI, BBIIIATa OPaYHOrO BBHIKYNA M IITpad B JBOHHOM pa3Mepe 3TOro
[BeIKyma]. 13. IIOTOMCTBO «IIpOAaBIIETro ceOs» CyAbs MyCTh CYUTaeT CBOOOAHBIM. 14. OH MOXET MONYYUTh IPHOOpETEeHHOE [IM]
camuM 0e3 ymiepOa A Jena X03suHa [MMYIIECTBO| U OTIOBCKOE HaciencTBo. 15. W [BeuiaToii] 1eHB OH MoMy94aeT cBOOOY.
16. DOT0 OTHOCHTCA K yHapagace W «3alokeHHOMY». 17. M BBIKym ero cooTBeTcTBYeT ccyde. 18. [lpucykaeHHBIH K yruate
mrpada mycts Bo3MmeniaeT mrpad padotoit. 19. 3axBaueHHbII Ha moje 00s apuii 0cBOOOXKaeTcss paboTOH 32 COOTBETCTBYIOIIEE
BpeMsI WITH 32 MTOJIOBHHHYIO IIEHY.

20. Iltpad mepBoro Buaa ¢ MPOJAIOUIECTO [MIIH| 3aKIaJBIBAIOIIETO pada MOJOXE § JeT—H3 YUCia POXKICHHBIX B IOME,
NPUOOPETEHHBIX MO HACJIEACTBY, IOJNYYEHHBIX, KYIICHHBIX —HE HMEIOIIEr0 POACTBEHHUKOB, MPOTHB JKENaHWs, Ha TsDKeJble
paboThl, Ha YyXOMHY; WM OepeMeHHYI0 pa0bIHIO Oe3 oOecrieueHnsi OEpeMEeHHOCTH; U [TOT ke mrpad] — ¢ nmokynarens [u]
ceuneteneid. 21. Illtpad 12 man ¢ Toro, KTo He aenaet pada CBOOOJHBIM [[OCHE TONYyUYCHHUS | COOTBETCTBYIOMIETO BBIKyMA. (...)
22. HacnemHuky MMymiecTBa paba—ero pOACTBEHHUKH; 33 OTCYTCTBHEM TaKOBBIX—XO3iMH. 23. POXKIEHHOTO XO3SIMHOM OT
COOCTBEHHO# paObIHU MYCTh CUUTAIOT «HE pabom» BMecTe ¢ Matepbio. 24. Ecnu 3Ta paObIHs )KUBET B JOMe, 3a00TUTCS O Oare
ceMeiicTBa, Hepabamu OynyT ee Math, Opar U cectpa. 25. C mpoparomiero [nnm] 3akiajapiBaroniero pada uiM paObIHIO BHOBb,
HOCJIe TOro Kak ocBoOoam [nx] * BeIKyn —iuTpad 12 maH, eciy TOJIbKO [OHH| caMH [TOro] He JKeJakoT.

Omo — «ycmag o pabaxy.

27. [Haemublii pabOTHHK] IMyCTh MOJTyYaeT IUIATY, Kak ObUIO OrOBOPEHO;

[ecnu] mnaTa He oroBopeHa —B COOTBETCTBHM CO BpeMEHeM BhINONHEHUs pabotel. 28. [Ecim] rulata He oroBopeHa,
3emutesienier] nomydaer 10-1o moI0 3epHA, MAaCTyX — Macia, TOProBell —TOBapoB, [KOTOPbIMH] caM ToproBail. 29. Ho [ecin]
OrOBOpEHa — B COOTBETCTBUH ¢ yroBopoM. 30. PemecieHHHKH, MacTepa, aKkTepbl, JEKapH, CKa3UTeJH, CIYTH U IpPOYhe M3
pa3psiia HaJCIOUMXCs [Ha BO3HArpaXkAeHHe| ITyCTh MONYYaloT TaKylo e IUIaTy, Kak JpYyTrHe 3a aHaJIOTHYHYI0 paboTy, 00 Kak
ycTaHOBAT cBenymue joau. 31. Ilokazanusa cBuzeTeneid OyayT pellarolMMHU [B criope mo 3Tomy zeny]. 32. Ilpu oTcyrcTBUN
CBUJIETENICH [CyIbsi] MyCTh MPOBOJMT pacciej0BaHKe TOTa, koraa padoTa [Hamumo]. 33. [Ipu Henave miaTel —InTpad, [paBHbIHI]
10-it wactu [mnatel] niu 6 manaM. 34. Jlns oTpuuaromiero [mosydeHue miaThl HasHadaercs| mrpad 12 maH mnm 5-s1 yacts
[mnaTsr].

35. [Ecmm] momaBmmit B Genmy [B ciydae] OMAacHOCTH: pEYHOTO MOTOKA, OTHS, BOPOB, AUKUX 3BEpel MPHU3BIBACT CITACHTEINS [HA
MOMOIIs 0OeIaHneM] JaTh BCe CBOE HMYIIECTBO, JETeH, JKeHy U cedsl caMoro, To, OyIy4n OmaceH, IyCTh AACT BO3HArpakaeHuHe,
YKa3aHHOE CBETYIIMMH JIIOAbMH.

36. Dto oTHOCHUTCS [H] K BOSHArpaKAESHHUSM ISt TI000TO TOMaBIIero B 6eny. (...)
1. 14

1. C paboTHrKa, HE BBIIOJHSIIOUIEro pabOTy MOCIE TOTO Kak OH Moiy4ywia ruiaty, —imtpad 12 man. (...) 2. Krto He B
COCTOSIHUHM [BBITIOJIHUTH paboTy, Korja] oHa mopuiaema, [B ciydae] 6one3Hu wim Oefpl, moigydaeT 0CcBOOOKICHHE WITH [1TpaBo]
BBIMOJIHUTH [paboTy] mocpeacTBoM apyroro. 3. Mnn HaHMMaTeN b MojydaeT [paBo] BBINOJIHUTE [paboTy] HOCPEICTBOM JIPYroro
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3a ero cuer. 4. «Hukro apyroi mycTb He mpuBIeKaeTcs ToOOH K pabore, [KpoMe MEHs], HA JUIL KOTO JAPYroro He JOJDKHA
BBINOJHATECS PabOTa MHOI0» — IPH HAJIWYUK OrPaHUYCHUS TaKoro poza mrpad 12 nmaH —c X03sH1Ha, HE JAIOLIEr0 BBINOIHATh
paboty, win paboTHHKa, He Aenaromiero ee. (...) 6. «PaboTy ciemyeT cuuTaTh CHENaHHOM, ecnu pabOTHUK TOTOB € C/AeNaTh, a
eMy He JaloT JenaTh»,— cuuTaoT yuutend. 7. «Her», —roBopur Kaytumesa. 8. «Ilmata pgaerca 3a chaenaHHyIo, a He 3a
Hecaenannyo [paboty]. 9. Ecnu [ke] oH, 1aB X0Ts Obl HEMHOTO ClleNIaTh, HE AaeT JeNaTh [Aanblie], ero paboTy cieayeT CuuTaTh
BoInonHeHHOI». 10. [Ecnu] pabota BrIoNHEHa ¢ HapyIIEHHEM [yroBopa] 0 MecTe U BpEMEHH [ee BBINOJIHEHHS| MM HHaue, [4eM
OBUIO YCTaHOBIICHO, XO35UH, €CIIM| HE XKeJaeT, MycTh He cunTtaer [ee] caenanHoil. 11. [Ecnu] cnenano Gosbiie Toro, uTo OBLIO
00yCIIOBIIEHO, HE CIeyeT CYUTATh [3TO] HampacHbIM. 12. D10 [xe] OTHOCHTCS K pabOTHHKAaM, COCTABISIONINM 00beanHeHue. 13.
PaboTHuk W3 WX ymcna mMycTh mpeObIBacT Ha pabore y Xo3suHa 10 Hexenu. 14. 3atem [oObenuHeHHE] IMyCTh MPEAOCTABUT
Ipyroro paboTHHKA U [Tak]| 10 3aBepuueHus paboThl. 15. 1, He yBeZoMUB X035UHA, IIyCTh 00bEANHCHUE HUKOTO HE OCBOOOXKIAeT
1 He Ha3HayaeT [McnoiHATh paboty]. 16. [Ipu Hapymenuu s3toro — mrpad 24 nansl. 17. C 0cBOO0XAEHHOT0 00bEANHEHUEM —
MOJOBUHHBIN mTpad. 18. PaboTHHKM 00beAMHEHNS WM NPEANPUHUMAIOIINE COBMECTHOE MEPONIPUATHE IMyCTh ACNAT IJIaTy IO
JIOTOBOPY HIIH TOPOBHY. 19. A 3emiieenbLbl [M] TOProBUBI MyCTh AAAYT JOMIO [paOOTHUKA], BEIOBIBIIETO B IPOMEIKYTKE MEXKIY
HAyaJIoM M OKOHYaHHEM [paboThl 1O MPOM3BOACTBY| 3€pHA [WiM MpoAaxe] TOBApOB, B COOTBETCTBHU CO CHIENAHHOHN [MM]
paboroii. 20. IIpu 3ameHe 4enoBeKOM IMyCTh JaxyT MOJIHYIo Homko. 21. A [B ciaydae] yraduHOW peaan3alliil TOBapa MyCcTh TOTYAC
JKe AamgyT om0 BeIObIBIIEro. 22. 6o B myTH obmue — u ycnex, u HeycneX. 23. Ho co 3mopoBoro [paboTHHKA], YKIOHSIOLIE-
rocs [0t paboThI] mociie Havana paboTel, — mTpad 12 man. 24. U HeT [eMy] cBOOOIBI YKIOHUTHCA [OT paboThi]. (...)

28. Coseparonye XepTBONPHHOIICHHUS >XPELbl MyCTh AENSAT IUIATy 1O JOTOBOPY MWIIM MOPOBHY, 332 HCKIIOUEHHEM
NPEAMETOB, [HEOOXOOUMBIX MM ISl BBINOJHEHHs| COOCTBEHHBIX (QyHKIMH. 29. JKpemu, BBIOBIBIIMI BO BpeMsl arHUIITOMBI U
HPOYHX JKEPTBOMPHHOLICHHH ITOCIIE LePEMOHHH MOCBSIICHHS, OJIydaeT 1/5 [0o; mocie HepeMOHNH «IIPOJaXH COMBy — 1/4
TIOJIFO; TIOCIe 00psiia HarpeBaHUs COCYAa «IIPaBBaprbsh» [BAEHB| MaaxbsaMonacan —1/3 momro; mocne [JHA] MaaXbsMoracay —
1/2 pmoxro; [B OeHB| LEpEMOHMH «BBDKHMAHHS COMBI» IIOCIE YTPEHHEro BeDKMMaHUs coMbl — 3/4. 30. Ilocne momyaeHHOTO
BBDKMMAaHHsI COMBI OH NOJTy4aeT Bcio 1oiro. 31. M6o [B 3T0 Bpemsi| Bo3HarpaxAeHUs KpelaM [CUUTAIOTCS| IPUHECEHHBIMH. (...)
33. OTuM 00BSIBICHBI BO3HATPAXKICHHUS [3a 00pSIbI, COBEpIIACMbIC B TeUeHHE| HECKONBKUX qHEH. 34. PaboTy 3a BRIOBIBIINX [Ha
cpok] 1o 10 cyTOK mycTh AeTal0T OCTaBIIUECs HAHATHIC WM APYTHe, 3asBuBIINe 0 cebe camu. 35. [Ecan] skepTBOBaTENb BBIOBLT
JI0 OKOHYAHHMS IEPEMOHHH, JKpEIlbl, BHIIIOTHUB €€, ITyCTh BO3BMYT BO3HarpaxjaeHnue. 36. [Eciu xe] 10 oKOHUaHUS LEPEeMOHUH
JKEpPTBOBATENb MJIM COBEPIIAIONIHH >KePTBOIPHHOIICHNE XKPELl OCTaBAT [0JUH APYToro, cieayeT| mTpad mepBoro BUIA.

37—38. [Ecmu >xepTBoBaTenb win per], obmagas 100 kopoBamu, HE MOJACPKUBAET CBSIICHHOTO OTHS U, Oymydd
BJAJeNbIIeM THICAYM, HE COBEPINACT >KEPTBONPHHOUICHUH, [ABIsIETCSA| NbIHUICH, MyXEM HEUHCTON >KCHIIWHBI, yOWHICH
OpaxMaHa, OCKBEPHHTEJIEM JIOKa YUUTENs, CBS3aHHBIM C IOJydeHHEM AapOB OT MOPOYHBIX [JIFOJeH], BOPOM, COBEPIIAIOIIUM
JKEPTBOIIPUHOIIEHHE HEJOCTOMHBIM 00pa3oM — HET rpexa OJHOMY OCTaBHTh JAPYroro H3-3a OYEBUIHOCTH HEYHCTOTHI
[coBepmiaemoro cakpanbHOTO] AEHCTBUSL. (...)

Texcm noozomosnen A. A. Bueacuwim.
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Kondghyyuii (551—479 2e. 0o n. 3.)

JIYHD 101

VYuurens ckazan: «[IpaBsmmii ¢ mMoMoIbI0 N0OpoaeTenu MmoJo0eH MOJSPHOW 3ae3le, KOTopas 3aHHMaeT CBOE MECTO B
OKpYXCHUH CO3BE3AUIN. (...)

VYuurtens ckazan: «Eciu pyKoBOJUTh HApOZOM MOCPEICTBOM 3aKOHOB M MOAJEPKUBATh MOPSAOK MPHU MOMOIIU HaKa3aHUH,
Hapopx OyZHeT CTPEMHUTBCS YKJIOHSTHCS [OT Haka3aHHMM]| M He OyIeT WCHBITBIBAaTh CThIga. Ecnu ke pyKOBOIUTH HapoIOM
MOCPEICTBOM JOOPOAETENH U MOIEPKUBATH MOPAIOK NIPU MTOMOIIY PUTYyasla, HapoJ OyAeT 3HATh CTHII U OH UCTIPABUTCS. (*°*)

VYuurens ckazan: «JIronu jxenaloT 6orarcTBa M 3HaTHOCTH. Ecnm He pykoBOJCTBOBATHCS NPAaBIIIBHBIMHU IPHHIUIIAME, HX HE
HONTy4uTh. JIFOSIM HEHABUCTHBI OEHOCTD M HE3HATHOCTh. EcM He pyKOBOJCTBOBATHCS NPAaBIIIBHBIMH IPUHIUIIAME, OT HUX HE
n30aBumbes. Ecmm GmaropomHblii My YTpaTHT 4YeJIOBEKOMIOOHE, TO MOXKHO JIM €ro CYHTAaTh OJIArOPOJHBIM MYXKEM.
Brnaroponusiii My 0071amgaeT denoBeKoM0OneM axke BO BpeMs efbl. OH JOJDKEH CIIe0BaTh YeNIOBEKOMIOONIO0, OyIydH KpaiHe
3aHATEIM. OH JOJDKEH CIEeI0BaTh YEIOBEKOIIO0HIO, TaXe TepIlst Heyxadmy. (...)

Vuurtens ckazan: «bmaropomHslii My TyMaeT O MOpPAIM, HU3KHH YENIOBEK AyMaeT O TOM, Kak OBl MOJyYIle YCTPOHUTHCS,
6J1aropoJHEIH MyX TyMaeT O TOM, Kak Obl He HapyIIaTh 3aKOHBI, HU3KUIl YeTOBEK AyMaeT O TOM, Kak OBl H3BJI€Yb BBITOIYY. (...)

VYuurens ckasan: «braropoHbIii My 3HAaET TOJIBKO JIONT, HU3KUH YeJIOBEK 3HACT TOJIBKO BBITOAYY. (...)

Vuurens ckazan: «Eciu B TeueHHe Tpex JeT [IOCIe CMEPTU OTLA] ChblH HE M3MEHSET MOPSAKOB, 3aBEJICHHBIX UM, 3TO
Ha3bIBAaCTCs! CBIHOBHEH MOYTUTEIEHOCTBION. (...)

I3er-ryH ckazam: «To, dero st He X04y, YTOOBI AENAN MHE, S HE XOUy JeNlaTh APYTUM». YUHUTENb CKa3al: «DTOro JOOUThCS
HEBO3MOXHO. (...)

VYyurens ckazan: «EcTb npocTyro muiry, DTk BOAY, CIaTh, IOJO0XKUB PyKy 1ox roiaoBy,—B 3TOM TOXe €CTb YAOBOJIbCTBHE.
BorarcTBo 1 3HaTHOCTH, OTYYEHHBIE HEYECTHO, I MEHS MTOA00HBI 00JIaKaM, IUIBIBYIIUM 110 HEOYY. (...)

Vuurens ckasan: «[loytnTensHOCTh O3 pHTyaia NPUBOIUT K CYETIHBOCTH; OCTOPOJKHOCTh 0O€3 pUTyala NPHUBOIMT K
6osI3IMBOCTH; CMeNoCTh Oe3 Puryama mpuBoauT K cMmyrtam; mpsiMota 0e3 puTyana HpHBOIMT K Ipyboctu. Ecnm rocymaps
JOJDKHBIM 00pa3oM OTHOCHTCS K POJCTBEHHHKaM, B Hapoje IpolBeTaeT uenoBekomobOue. Ecmu rocymapb He 3a0biBaeT 0
JIPY3bsIX, B HAPOJE HET MOMJIOCTUY. (...)

VYuurens ckazan: «Hapox MOXKHO 3aCTaBISITh IOBUHOBATLCS, HO HEJIb3s1 BCTaBUTh IIOHUMATh OYEMY. (...)

Yunrens ckazan: «B mo0BH K y4eHHIO ONMUpPAHTEeCh Ha MCKPEHHIOW YOEXKICHHOCTh; CTOWTE NO CMEPTU 3a MPaBHIBHOE
yuenne. He mocermaiite rocyaapcTBo, Te HECTIOKOIHO; HE JKUBHUTE B TOCYAAPCTBE, Iie OECIIOPIKH.

Ecmu B [logaebecHOH mapuT criokoiicTBue, OynpTe Ha BUAY, €CIIU B HE HET CIIOKOWCTBHSA, cKpoiTeck. Ecmu rocymapctso

VIpaBIsACTCS MPaBHIBHO, OCIHOCTh W HE3HATHOCTh BBI3BIBAIOT CTHIN. ECIH rocynapcTBO ympaBisieTcss HEMPaBWIBHO, TO
00raTcTBO M 3HATHOCTb TOXE BBI3BIBAIOT CTHII. (...)

VYuautens ckazan: «B oTHOIIEHHH pHTYyaia ¥ My3bIKH HAIllM IIPEAKU OBLI HEHCKYIICHHBIMH JIIOABMH, TIOTOMKH K€ SIBIISTIOTCSI
6naropogHEIME MyxaMu. Eci st Oyty IPUMEHATH X, 5 TOCIENYIO 3a IpeakaMuy. (...)

Sap HOaHp cnpocun o 4enoBekoMroOnu. Yuutenab oTBeTHI: «Chep>kuBaTh ceOs, C TeM YTOOBI BO BCEM COOTBETCTBOBATH
TpeOOBaHMsIM pHTyasla, —d3TO M €CTh YeloBeKosooue. Eciu kTo-nmmbo B TedeHHe OTHOTO JTHS OyIeT CIep)KUBaTh ceds, ¢ TeM
4TOOBI BO BCEM COOTBETCTBOBATH TPEOOBAHUAM pUTYyaia, Bce B [logHeOecHON Ha30BYT €ro uenoBekomoOouBeIM. OcCyliecTBICHHE
YeJIOBEKOIIO0HS 3aBUCHUT OT CAMOT0 YeJIOBEKa, Pa3Be OHO 3aBHCHT OT APYTHX JIFOJEH 7>

Sup FOanb ckazan: « mpoury pacckasaTh O NpaBUIax [OCYLIECTBICHHS YeI0BEKOIIOOH|». YuuTenb orBeTmi: «Ha To, uyto
HE COOTBETCTBYET PHUTYally, HeJIb3sl CMOTPETh; TO, YTO HE COOTBETCTBYET PUTYally, HEJlb3sl CIyLIaTh; TO, YTO HE COOTBETCTBYET
pHTYyally, HeJIb3sl TOBOPUTB, TO, YTO HE COOTBETCTBYET PUTYaIy, HENb3s Ienathy. (...)

UKyH-TYH CIIPOCHII O YeJIOBEeKOMoOuu. Yuutens oteetul: (...) He nemait mopsam Toro, yero He »enaems cebe, U TOr/a U B
roCyJapcTBe, H B CeMbe K TeOe He OyIyT 4yBCTBOBATH BPAXKIBIY. (...)

LI3bI-TyH crpocui 00 yNpaBIeHHH TOCYAapCTBOM. YUHTeNnb OTBETWI: [B rocynapcrse] HOKHO OBITH JOCTATOYHO MHIIH,
JIOJDKHO OBITH JIOCTATOYHO OPYKHS, U HAPOJ JOJDKEH JOBEPATH [IpaBuTeiio]». L[3bI-ryH cripocui: «YeM mpexk/e Bcero u3 3THX
Tpex [Bereif] MOKHO MOXEPTBOBaTh, €CIIM BO3HUKHET KpaWHs;s HEOOXOIMMOCTB?» YUHTEdb OTBETHI: «MOXKHO OTKa3aThCsl OT
opyxust». 1[3pI-TyH crpocun «UeM mpexae BCEro MOXKHO ITOXKEPTBOBATh M3 [OCTAaBIIMXCS| JIBYX Belleil, ecid BO3HHKHET
KpaiHsisi HeoOX0IMMOCTE?» YUHuTeNnb OTBETHI: «MOXHO OTKa3aTbes OT nui. C IPEeBHUX BpPEMEH ellie HUKTO He MOT H30exXaTh
cMmepTu. Ho 6e3 moBepus [Hapoaa] rocynapcTBO HE CMOXK YCTOATHY. (...)

Iunckuit L[3uH-ryH crnpocun yuurtens o0 ymnpaeieHHM rocyaapctBoM. KyH-1m3er otBetmin: «locymapb HOJDKeH OBITh
rocyaapeM, CaHOBHHK — CaHOBHHUKOM, OTEL[ —OTIIOM, CBIH —CBIHOMY. (...)

Ii3n Ksau-1361 crpocun KyH-11361 00 ynpaBneHHH rocyaapcTBOM. KyH-I3BI OTBETHJI: «YTIpaBisATb—3HAYUT IOCTYNaTh
MPpaBUJIBHO. EC.]'[PI, yHapasJisisi, Bbl 6y)1eTe NOCTYyNnaTh NPaBUIILHO, TO KTO OCMEJIUTCA IOCTYIIATh HeraBHJ’[bHO?)}

Ii3n Kan-1361 cripocunn KyH-11361 00 ympaBneHun rocynactBoMm: «Kax Bbl cMoTpute Ha yOMHCTBO JHOAEH, JIMIIEHHBIX
IPHHIMIOB, BO UMS NPHOIIMDKEHNUS K 3TUM npuHIunam?y» KyH-113b1 oTBeTHI: «3aueM, ynpasisisi TOCYyAapCTBOM, YOUBATh Jitofieii?
Ecnu BBl Oyzmete ctpeMuTbesl K 100py, TO W Hapox Oyaer moOpeiM. Mopans GraropomHoro myska [mogoOHa] BeTpy, Mopaib
HHU3KOTO 4esoBeka [onoOHa] Tpase. TpaBa HakJIOHsAETCS Tya, Ky/a AyeT BETep».

LI3p1-1y cmpocun: «Belickuii mpaBuTens HaMmepeBaeTcs Mpusjiedb Bac k ympaenenuto [rocynapctBom]. Uto Bel cnenaere
npexze Bcero?» Yuutenb oTBeTHI: «HeobxoauMo HavyaTh ¢ ucnpaBieHUs UMeH». L3bI-11y cripocuit: «Bbl HauMHaeTe u3aiexa.
3adyeM HY)KHO HCHPaBJATh UMeHa?» Yuurtenb ckazan: «Kak Tel HeoOpaszosas, IO! BraropomHslii My MposIBISET OCTOPOXKHOCTD
10 OTHOILICHHUIO K TOMY, Yero He 3HaeT. Eciu nMeHa HempaBWIIBbHBI, TO CJIOBa HE MMEIOT 1oJ| co0ol ocHoBaumii. Ecin crioBa He
MMEIOT 107 cO00 OCHOBaHMH, TO Jiefia He MOTYT OCYIIECTBISATHCS. Eciu iefa He MOTYT OCYIIECTBISATBCS, TO PUTYall U My3bIKa
He mpouBeTaroT. Eciiu putyan n My3slka He MPOLBETAIOT, HAKa3aHUs He MPUMEHSIOTCS Ha/yuiekanmM obpasoM. Ecinn HakazaHus
HE MPUMEHSIOTCS HaJUISKAIMM 00pa3oM, Hapo/ He 3HaeT, kKak ceds BecT. [IoaToMy GraropoJHbIl MyK, aBasi HMEHA, JOJDKEH
IPOU3HOCUTH UX TPABUIIBHO, @ TO, YTO MPOM3HOCHUT, MIPABUIILHO OCYIIECTBIATh. B clloBax 01aropoaHoro Myxa He JO0JDKHO OBITh
HHUYECTO HECIIPABUIIBHOT'O).



Korna yuurens exan B Boaif, XKanp HO npasun xonecHuneil. Yuurens ckasan: «Hapony 3aece muoro!» Xaunp O crnpocun:
«Hapony 3mece MHOTO, HO 4TO Hamo crenath [ans Hero]?» [Yuwurens] orBetmn: «Hamo caenats ero 6oratsimy». [XKanp O]
cnpocui: «Korma oH craner 6oraTbIM, 4TO HaJgo cienaTh [ Hero]?» [Yuutens| otBetui: «Hazmo ero Bociutats!» (...)

E-ryn ckasan KyH-1361: «Y Hac ecTh npsiMoit yenosek. Korma ero oter ykpan 6apaHa, CbIH BBICTYNHII CBHAETENEM IIPOTUB
otia». KyH-m3b1 ckaszam: «lIpsiMble mrogu y Hac OTIMYAlOTCS OT Bamux. OTIBI CKPBIBAIOT OIIMOKH CHIHOBEH, a CHIHOBBS
MOKPBIBAIOT OIIMOKH OTIOB, B 3TOM M COCTOUT MPAMOTa». (...)

Kro-to cmpocmn: «IIpaBuibHO i OTBEYaTh A0OpOM Ha 3510? Yuntenb oTBeTWI: «Kak MOXHO oTBeuaTh joOpom? Ha 3mo
OTBEYAIOT CIIPaBeATNBOCTHIO. Ha 106po oTBewaroT 100pom».

Yuurens ckazan: «Eciu B Bepxax coOMI0NAIOT pUTYal, HAPOAOM JIETKO YIPABIATHY. (...)

I3er-ryn crpocun: «MOXHO JIH BCIO XHM3Hb PYKOBOACTBOBATHCA OJHHMM CIIOBOM?» YUHTENb OTBETHI: «JTO CIOBO —
B3aUMHOCTh. He nenaii qpyrum Toro, 4ero He jKenaems cedey.

(...) II3ait Bo ckazan: «Tpayp Mo poauTensiM COONIOA0T TPH TOJia, HO U OJUH TOJl [MOKHO CYHMTATh| 3a JONTHIA cpok. Eciu
0JIaropoJHEIH MYyX B TeUEHHE TPeX JIeT He OyIeT yIpakKHATHCS B BBHITOJHEHHH PUTYAJIOB, OHU NIPUAYT B yranok. Eciu B TeueHne
Tpex JeT [0H]| He OyJeT 3aHMMaThCsI My3BIKOH, TO M My3bIKa HEM30eXHO Ipuzer B ynagok. Hyxen Bcero rox J{ims Toro, 4ToOBI
CTapoe 3epHO OBIIO M3PAacXOJ0BAaHO M MOSBUIIOCH HOBOE 3€PHO, M JUISI TOTO, YTOOBI, JOOBIBas OTOHb CBEPIICHUEM, CMEHHTH BCE
Bunsl JlepeBa». Yuntens cnpocwt: Ecnu Bel Oynere ecTh BKYCHYIO NMHUIY W HaJeBaTh MapUOBYIO OAEXKIY, [0 MPOIIECCTBHUH]
OJTHOTO ToJia CIIOKOIHO 11 Oyner V Bac Ha myme?» [L[3aif Bo] otBetmin: «CriokoiHO». [Yuurens ckasan]: «Ecin criokoiiHo, To 1
noctymnaiite Tak! braroponHsrii My, HaxoIsich B Tpa-YPe, He UyBCTBYET, BKYCHA JIM NHUIIA, IPUITHA A My3bIKa, YJOOHO JH
Kunuine, u o ToMy oH Tak He nocrynaer. Ho eciu y Bac criokoiina JIYIlla, nocrynaiite Tak». Korna I{3aif Bo Bbimen, yuurens
ckazai: «tOii He obnmagaeT yenoBekomobueM. ITocne poxneHus peGeHKa POAUTENN HIHYAT €T0 TPH T0Ja, MOATOMY TPEXJICTHHH
Tpayp Mo poauTesisiMm — Beeoodiee npasuio [logaedecHoit. Passe o FOe ponutenps He 3a00THICS B TEUCHUE TPeX JIEeT?» (...)

Texem noocomosnen E. U. Kviuanosvim

I'yncyns Sn (Ilan fAn)
KHUI'A ITIPABUTEJIA OBJIACTHU IIAH

«CoBepIIeHHO MYAPHIi, yIIPaBysis TOCYAapCTBOM, YCTAHABJIMBACT eMHbBIC [IpaBIiia] HArpaj, eAMHbIC [paBuia] HaKa3aHUil,
eIMHbIC [MTpaBWia] HACTaBJICHWA. Eciu ycTaHOBUTH elMHbBIC [[TpaBWIia] HArpaj, TO apMHUs He OyJeT MMETh ceOe paBHBIX; CCITU
YCTaHOBHUTH CMHBIC [[TpaBWIIa] HaKa3aHUM, TO MPUKA3bl OYIYT BBHIOIHATHCS; CCITH YCTAHOBUTD CAMHBIC [IpaBuia] HACTABJICHUM,
TO HH3MIKE OYIYT MOAYMHATHCS BBICHIMM. ECN HArpazbl sICHBI, [IIpaBUTENb| He OyaeT TPATHTh 3psi CPENCTBA; €CIHM HAaKa3aHUs
SICHBI, MCYE3HET CMEpTHas Ka3Hb, €CJIM HACTABJICHHs SICHBI, MX He mpuaercs MeHsTh (...) Korma ycranaBmuBaeTcsl 4eTKOe
NpeICTaBICHHEe O HArpajax, Mcue3aeT [MOTPeOHOCTh| B CaMMX Harpajax; KOr[a yCTaHABIMBACTCS YETKOE IPEICTABICHUE O
HaKa3aHMIX, MCYe3aeT [MOTPeOHOCTh] B CaMHUX HAKa3aHHSX; KOTAa yCTAHABIMBACTCS YETKOE MPEICTABICHHE O HACTABICHHSX,
ncye3aeT [MoTpeOHOCTh| B CaMHX, HACTABICHUAX. T0, UTO HAa3BIBAIOT «yCTAHOBHUTH E€AWHBIC [IpaBmia] Harpaa», o3HadaeT: [Bce)
NPUBKIICTHH U XKATOBAHMsS, YNHOBHUYBH JOJDKHOCTH M PAHTH 3HATHOCTH JOJDKHBI aBaThCSI JIUIB 33 CIYKOY».

«To, 9TO HA3BIBAIOT «YCTAHOBHUTH €IMHBIC [MpaBHIa] HaKa3aHWi», O3HAYACT: PAHTM 3HATHOCTH HE CIIACAIOT OT HAKA3aHWIL.
Besikuid, KTO OCIyIIaeTcsi MPHKa3a mapsi, HAPYIIUT TOCYAAPCTBEHHBINA 3ampeTr MO0 BBICTYIHT MPOTUB MOPSIKOB MPABHTEI,
JOJDKEH OBITh Ka3HEeH, U K HeMy HeJb3s MPOSBISITh HA MAlCHIIEro CHUCXOXICHHS, HE3aBUCHMO OT TOrO, Oyab OH MEPBBIM
COBETHHKOM I[apsi, MMOJKOBOALEM, CAHOBHUKOM [B paHre] nady WM MpocTOiMoAuHOM. Eciu denoBek, MMEBHIMH 3aciayrd B
MPOILIOM, TPOBUHUTCS, HENb3sl CMATYATh HAKA3AHWSI TOJBKO MOTOMY, YTO Y HEro OBUIM 3aCiyrd; €CIIM YeNOBEK, M3BECTHBIH
CBOMMH J0OPOIETENHHBIMHU MTOCTYIIKAMHE B IIPOIILIOM, COBEPIIHUT KAKOH-ITHOO0 TPOCTYIIOK, HENB3sI TPECTYIAaTh 3aKOHBI, JaXKe eCIn
YeIOoBeK B IMPOILIOM COBEpIIAN JOOpOAETENbHbIe MOCTYNKUA. ECIHM OpEecTYIUICHHEe COBEPLIMN MPEAaHHBIA CAHOBHWK WJIH
MPUMEPHBII ChIH, OH JOJDKEH OBITH CyIuM 0e3 MaJeHIIero CHUCXOXK/CHUS B COOTBETCTBHH C TSDKECThIO [mpecTymuienus|. Ecium
Cpear YMHOBHHUKOB, KOTOpBIC O0s3aHBI COOJIONATh 3aKOHBI M HECTH CIY)KCOHbIC OOS3aHHOCTH, HAWIYTCS HE BBIMOJHSIOIINE
IAPCKUE 3aKOHBI, UM HE M30ekKaTh CMEPTHOW Ka3HH, [0ojiee TOTO, HAIOKCHHOE Ha HHMX| HaKa3aHUE PACTpPOCTPAHSCTCS HA TPH
[kaTeropuu ux] poACTBEHHHKOB. UMHOBHUKOB — COCIY)KHBIIEB, KOTOPBIC, [y3HAB O MPECTYIUICHUH | TOHECYT MPABUTEIIO, HA-
JIOKUT OCBOOOAUTH OT HakasaHuil. He3aBHCHMO OT TOTO, SIBJSIETCS JIM COOOUIMBIIMK 3HATHBIM HJIM YEJIOBEKOM HH3KOTO
MPOMCXOXKICHHUS, OH TOJHOCTBIO HACIEAYeT JOJDKHOCTh, PAHT 3HATHOCTH, MOJIA M JKAJOBAHBE TOTO CTApINEro YMHOBHHUKA, [0
MPOCTYIIKE KOTOPOrO OH cOoOOmHT mpaButelio]. [loatomy u roBoputcs: «Ekenn caenath CypOBBIMH HaKa3aHUs, YCTAHOBUTH
[cucTemy] B3aMHOW OTBETCTBEHHOCTH 32 MPECTYIUICHHUS, TO JIFOJM HE PEIIATCS WCIBITHIBATH [Ha ceOe CHily 3aKoHa], a Korma
JIFOJIA CTAHYT 0OAThCS MOJOOHBIX UCTIBITAHKIA, HCUE3HET [[TOTPEOHOCTh| U B CAMUX HAKa3aHUIX).

(...) «Exenu B ToCyqapcTBE IAPHUT CMyTa, TO 3TO HE MOTOMY, YTO 3aKOHBI HE YHOPSIOYCHBI, U HE OTTOTO, YTO OHHU HE
COOJIOIAI0TCS, — 3aKOHBI MMEIOTCS B KAX/I0M CTpaHe, HO HHUT/IE HeT 3aKOHA, 00ECIIeYMBAIONIET0 HEITPEMEHHOE OCYIIECTBICHHE
3aKOHOB. B KaX7I0M rocyapcTBe MMEIOTCS 3aKOHBI, KAPAIOIIUe 3a MPECTYIUICHHE ¥ BOPOBCTBO, HO HET 3aKOHOB, 00eCIIeYnBAar0-
[IAX HEMPEMEHHYIO TIOMMKY MPECTYITHUKOB K rpabureineil. Exxenn npecTyHUKOB U rpabUTelNieil mogBeprath CMEPTHOW Ka3HH U
€CIIM TIPECTYILICHHUS 1 BOPOBCTBO BCE PABHO HE MPEKPATATCS, TO 3TO OTTOTO, YTO MX HE BCera JIoBsAT. Eciu jke ux Bcerma JoBsIT,
HO B CTpaHEe IO-TIPEKHEMY IMOSBISIOTCS HOBBIC MPECTYIMHUKHA M BOPBI, TO 3TO OTTOTO, YTO HAKA3aHHS CIUIIKOM Msrku. Koib
HAaKa3aHMSI MSTKH, HEBO3MOJKHO HCKOPEHHTHh MPEeCTYMHOCTh. (...) JIf0gell MOXHO clenarh NOCTOWHBIMH 0e3 [MaccOBBIX]
HaKa3aHWH, KOJb Haka3aHus CypoBbl. Kok HakasaHWsi CYpOBBI, JIIOJM HE OCMEISITCS HApyHIaTh [3akoHbI]. [Io3TOMY HakasaHHs
oroMpyT. (...) Hemp3st HarpakaaTh JIIO/IEH 3a [OCTOWHOE MOBeIeHUE, KOO 3TO MOJOOHO HATPAXKICHHIO 3a TO, YTO [YETOBEK| HE
BOpYyeETY.

«BcTpeyaroTcest Mou, Mpe3ruparolie PaHTd 3HATHOCTH | XKaJIOBaHbe; JIFO/IN, KOTOPbIe HE pabOTAalOT, HO €/ISIT; He BOIOIOT, HO
MOJIB3YIOTCS CIIABOIl; HE MMEIOT PAaHrOB 3HATHOCTH, HO BEChbMa YBA)KAE€MBbI;, HE TIOJIyJalOT JKaJOBaHbs, HO OOraThl; HE CIIY)KaT, HO
3aHMMAIOT BBICOKOE MOJIOKEHHE,—BCE TO MPECTYITHBIH JTFO».

(...) «Uen0oBeKOMIOOUBBI MOKET OCTABATHCS YEIOBEKOJTIOOMBBIM K JPYTHM JIIOASM, HO OH HE MOJXET 3aCTaBUTh JPYTHX
Tro/Iell OBITH YEIOBEKOTIOOMBBIMHE; CIIPABEUTHBBIA MOXKET JIIOOUTH IPYrHX JIFOJEH, HO OH HE MOXET 3aCTaBUTh JIIOJCH JIIOOUTH



[apyr npyra]. OTciona SCHO, YTO OJJHOTO YETOBEKOJIOOHS MM CHPABEJIMBOCTH €Il HeJOCTaTOYHO ISl TOTO, YTOOBI JOOHTHCS
xopoiero Ynpasnenus [lognebecHoii»

(...) «Ecnu KT0-1M00 M3 YNHOBHHMKOB, BEHAIOIINX 3aKOHAMHU M NPEANHCAHUAMH, AACT OMINOOYHOE TOJKOBAaHHE KaKOH-1HO0
CTaTbU, HAJUISKHUT HAKa3aTh €T0 HA OCHOBAHHHU [HEBEPHO HCTOJIIKOBAHHON ] CTAThU.

«OcMenuBIIETocs [CaMOYMHHO| HAPYLIUTh TEKCT YCTAHOBJICHHBIX 3aKOHOB U NMPEINHCAHUN, COCKOOIUTE HIIH JOOABUTH OAUH
i Gosee ueporiudoB, MPUroBapUBaTh K CMEPTHON Ka3HM Oe3 [mpaBa] Ha moMmioBanue. Exxenu KTO-MnOO M3 BBICIIMX HIIH
HH3IIMX YMHOBHUKOB WIIM U3 HapOJa CTaHEeT o0palaThCs 3a pa3bsiCHEHUEM KaKoro-I1b0 3aKoHa WIIH MPEeANHCaHuUs, YNHOBHUKH,
BeJIAIOIINE 3aKOHAMU U MPEANUCAHUAMHE, 00s3aHbI KayKIOMY U3 HUX JaTh YETKHI U SICHBII OTBET Ha 3aJaHHbIC BOIPOCHD.

«OnuH 3K3eMIIIAp 3aKOHOB U MPeNUCaHui JOJKEH XpaHUThesl BO ABople chiHa Heba. C 3To0il 1ensio crieayeT BEICTPOUTD

3alpeTHOE 3JlaHue, KOTOPOe HAIJIEKUT 3alipaTh HA 3aMOK, Aa0bl HE JOMYCKaTh [HUKOTO] M omevarsiBaTh. CaMM 3K3EMILIIPHI
[3akoHOB M mpenmucaHMii], XpaHsLIIMecs B 3TOM 3alMpPETHOM 3aHMH, TaKKe JOJDKHBI OBITh ONeuaTaHbl nevyaTsMu. Bceskuii,
OCMENUBIIUHCS 6e3 pa3pelieHus CIoOMaTh IedYaTh Ha 3alpeTHOM 3/[aHMH, a TakKe MIPOHUKHYTh B 3TO 3JaHME, B3TVIAHYTh Ha
3alpeTHBIC 3aKOHBI M PACIOPSHKEHHS M CaMOBOJIBHO 3aMEHHTh XOTsl OBl OJUH Heporiaud TekcTa miH Oojee, OyJeT HEPEeMEHHO
MPUTOBOPEH K CMEPTHOM Ka3HU Oe3 mpaBa momunoBaHus. IIpukasbl ¥ MpeAnucaHus [YMHOBHUKH M HApOJ] MONYYal0T €XEr0AHO
CTPOTO B COOTBETCTBHH [C 00pa3aMu], XpaHAIIUMHCS IO 3alPETOM.
(...) «HauanpHHUKH OKPYTOB, YE3/10B U CaMH LapH JOJDKHBI U3yIUTh 3aKOHBI M MPENUCAHNS, XPAHSIIUECS B 3alIPETHOM 3/1aHUH, U
[3HaTe] 0 4yem B HuX roBopurcs. Ecim kro-mubo U3 MX YMHOBHMKOB HIIM HAapoAa 3axodeT YSACHUTh CMBICH 3aKOHA HIIH
MpeINHICaHus, OH JOJDKEH OOPaTUTHCS 3a PA3bSICHEHUSIMU K BBICIINM YHHOBHHKaM-3akoHHHKaM. M Torna Bo Beeit IlonHe6ecHOi
CpeaM YMHOBHUMKOB M HAapOAa HE HAWIETCs HU OJHOTO, HE 3HAKOMOTO ¢ 3akoHamH (...) Ecmu [kTo-mibo u3 rocynapcTBeHHBIX
JOJDKHOCTHBIX JIMI] B CBOMX OTHOIICHHSAX C HAPOJIOM HE OyZeT Clef0oBaTh 3aKOHY, TO JIIOAU MOryT OOPAaTHThCA 33 Pa3bICHEHHEM
K BBICIIEMY YHHOBHHKY-3aKOHHHMKY, U TOT 00s3aH OOBSCHHUTH UM, KaKO€ HAKa3aHUE OXKUIAeT [YMHOBHHKA], HapyIIUBILIETO
3aKOH).

(...) «Korzma mpaBa m 00S3aHHOCTH 3aKPEIUICHBI, TO AaXK€ XUTPHIE CTAHOBUINCH NPENAHHBIMH M YECTHBIMH, BCE JIIOJH
CTaHOBHJINCH TIOYTUTEIBHBIMU U UCKPEHHUMH, KJKABIH CaM yIpaBIsul cOO0H. 3akperieHue mpasB 1 0013aHHOCTeH—TaKoB ITyTh
K TIOPSIZIKY, €CITH XK€ 3TH IIpaBa M 00S3aHHOCTH HE 3aKPEIICHB], TO OTKPHIBACTCS ITyTh K CMYTe».

(...) «He cmemyer co3maBaTh 3aKOHBI, JOCTYHHBIE JUIIb YMHBIM, HOO HE BCE TIOJW yYMHBI, HE CIIEIyeT CO37aBaTb 3aKOHBI,
JOCTYITHBIE JIUIIb MyAPBIM, KOO HE BCE TIOAW MYAPHL. A MOTOMY COBEPIIEHHOMYApPEIE, CO3/1aBasi 3aKOHBI, HETPEMEHHO JTOJDKHBI
JeTaTh UX SICHBIMU U JOCTYITHBIMH BOCTIPHUATHIO, C TOYHBIMH OIIPENENICHUSIMHU, JOCTYITHBIMH KaK YMHBIM, TaK H TITyTIBIMY.

(...) «ToT, KTO WAET HAEPEKOP OPEBHOCTH, HEOOI3ATEIBHO 3aCITyKHBAB OCYKACHUS, TOT, KTO CIEAYET ei, HeoOsI3aTeIbHO
JOCTOMH ITOXBAJIBD).

(...) «YmpaBieHne BceMH ye3gaMH CTPaHbl JOJDKHO OCYIECTBILITBCS MO €IMHOMY 0Opasily, W TOTAA YKIOHSIOMIHECS OT
UCTHHHOTO ITyTH HE OCMETATCS MEHATHh CUCTEMY YIPABIEHHMS, a €CIIH KTO-TO COBEPIIUT MPOCTYIOK M €0 CHUMYT C AOJDKHOCTH,
TO [OH] y’e HE CMOXKET CKPBITh T€X, KTO €0 PEKOMEHI0BAJ [Ha 3TO MECTO|».

(...) «Ecnu rocynapcTBOM [ympaBisiiOT| MpH IMOMOIIM AOOPOAETENHHBIX METOAOB, B HEM HEMPEMEHHO MOSBUTCS Macca
MPECTYIMHUKOBY.

(...) Ecnu [mpaBuTens] noduBaeTcss XOpOLIETO YIPABICHHS C TOMOIIBIO 3aKOHA, [€r0 rocyaapcTBO| CTaHET CHIIbHBIMY.

(...) «Ecnu HaKkazaHUs CYpOBBI, @ Harpajbl HE3HAYUTENbHBI, —IPABUTENb JIIOOUT HApOA, U HApOJ rOTOB OTJATh XKU3Hb 3a
npasutens. Eciu jxe Harpajbl 3HAYUTENbHBI, @ HAKa3aHHUs MATKU,—IIPaBUTENb HE JIOOUT HApOJ, U HAPOJ HE CTaHET KEPTBOBATh
JKM3HBIO Pajd mpaButes. Eciu mponBeraroliee rocyJapcTBO NPHUMEHSET HaKa3aHHs, HAapoJ H3BJICKAaeT BBITOAY W OOHMTCS
[mpaBuTENSA], €cnu OHO PUMEHSET Harpajabl, HAPO W3BJIEKAET BBITOY H [JIFOOUT]| MTPaBUTEISI.

(...) B ctpane, nobusmieticst BnamsraectBa [B [lomHeOecHOM], Ha KaXIple NEBATh HaKa3aHWI MPHUXOAWTCS OIHA Harpasna;
CWIBHOW CTpaHe Ha KaXKIble CEMb HaKa3aHMil MPUXOMATCS TPU HArpajbl; B CTpaHe, OOpEe4YeHHOIl Ha rudenb, Ha KaxIple MATh
HaKa3aHWil, TPUXOAUTCS HATh HArpaI».

(...) «Ecan uMeHa Bcex JKUTeNeill rocyapcTBa MPU POXKACHUM 3aHOCHTH B CITMCKHM M BBICKAOJMBATH X IOCJIE CMEPTH, TO
Hapo/J| TIepecTaHeT YKJIOHATHCS [OT YIUIaThl Hajora] 3epHOM, M IOJIsl He OyayT 3apacTaTb COpHO#H TpaBoi. 11 Torna rocynapcTBo
cTaHeT OoraThiM, a OoraToe rocyJapcTBO — MOTYIIECTBEHHO. B rocymapctBe, rae Haka3aHHSIMH H30aBIAIOTCS OT [HOBBIX|
HaKa3aHMil, BOLapsieTCs MOPsI0K; B TOCY/IApCTBE, I'/le HAKa3aHHs BBI3BIBAIOT [HOBbIE] HaKa3aHus, BouapseTcs cMyra. 11oaToMy u
roBopsT: «Konb HakasblBaellb, TO Kapail CypoBO 3a MeJKHE HPOCTYNKW», W TOrJa HCYE3HYT HAaKa3aHWs, Jela yBEHUAIOTCS
YCIIEXOM, a TOCYAApCTBO ycHIHTCs. Eciu CypoBO KapaTh 3a TSHKKUE MPECTYIUICHHS M JIETKO 3a MEJIKHE HPOCTYIKHU, BO3PACTET
YHMCIO HaKa3aHMil, NOSABATCA HEYPSAWIBI, U TOCYIapCTBO OyneT pacuieHeHo. HakazaHus MOPOXIAIOT CHIY, CHJIa HMOPOXKAAET
MOTYIL[ECTBO, MOTYIIECTBO IMOPOXKAACT BEIHYME, BCENSIOLIEE TPENeT, a BeJIW4YHe, BCEAIOIIee TPEIET, MOPOXKIaeT A00pOTY.
Jlo6poTa HCXOIUT OT CHIIBI».

(...) «KpacHopeune M OCTpBIi yM CHOCOOCTBYIOT Gecropsigkam; JH M My3blKa CIIOCOOCTBYIOT PacIyLEHHOCTH HPAaBOB;
Jn00poTa M YenoBeKoIo0ne — MaTh MPOCTYNKOB; HAa3HAUCHHE W BBIABIDKEHHE Ha JOJDKHOCTH [100pOIETENbHBIX JoeH] —
HCTOYHHK MTOPOKA.

«Tam, Tae [K JIIosIM OTHOCSTCS | KaK K JOOPOJETENbHBIM, IIPOCTYIIKH CKPBIBAIOTCS; TaM JKe, I/ie [K JIFJsIM OTHOCSATCS| KaK K
HOPOYHBIM, PECTYIUICHHUS )KECTOKO KapatoTcs. Kora mpocTynku cKkpeIBatoTCs, Hapo | modenui 3akoH. Korma Hapo nmobexnaer
3aKOH, B CTpaHe Bouapsercsi Oecrops/IoK; Korjaa 3akOH NobexaeT Hapo, apMus ycuianBaercs. [loatomy-To u ckazano: «Ecin
YIpPaBJIATh JIOABMH, KaK HOOPOACTENbHBIMH, TO HEW30ekHa CMyTa, W CTpaHa MOTMOHET; €CIM YIPABIATH JIIOABMH, Kak
HOPOYHBIMH, TO Beera YTBepxkaaeTcs [00pas3LoBblii] HOPsIOK, H CTpaHa JOCTUTHET MOTYIIIECTBAY.

(...) «Korza 3aKkoHsbI [pa3paboTaHbl OAPOOHO], YHCIIO HaKa3aHHH YBEIMYHBACTCS; KOTIA 3aKOHBI KPATKH, YHMCIO HaKa3aHMIT
COKpAIIaeTCs».

(...) «Korzaa npaBuTenb U3AAET yKasbl, JIOAU 3HAIOT, KaK OCYLIECTBIISTh UX. YCHEIIHOE OCYIIECTBICHHE 3aKOHA 3aBHCHT OT
OTHOLICHHUS K HEMY CEMbH, YHHOBHHKH K€ TOJIBKO IPUMEHSIOT €roy.

(...) «Ecan cOBepIICHHOMY/IPBIH, YNpPaBIsisi FOCYAapCTBOM, YCTaHABIMBACT 3aKOHBI, MCXOJs W3 OOBIYaeB HApOja, TO OH
J0OMBaeTCs MOPSAAKA B LIAPCTBEY.

«B 06pa31oBo yrpasisieMOM rocy1apcTBe MHOTO Haka3aHui 1 Majio Harpam».



«YenoBeKy OT pOXKIECHHS HPHUCYIIU JIOOOBb M HEHABUCTH, U YIPABITH JIOABMHI MOXKHO, TOJBKO HCIIOJNB3YSI 9T YyBCTBA.
[IpaBuTtens 00s13aH 3HATH, YTO JIOAM JTIOOSAT U YTO HEHABUAAT. [ XOpOILIO pa3dUpaThCs B TOM], YTO JIOOAT JIOAX M YTO HEHABUAAT
— OCHOBA HarpaJ| 1 HaKa3aHHii».

(...) «Ecmu cnenaTh CTPOTMMHM IPHKA3bl, TO BBEACHHUE XOPOLIEro YNpPABJICHHS HE Oy/AeT OTJIOKEHO Haloiro; eCiIM 3aKOH
o0s3aTeneH (1 BCexX |, TO YUHOBHUKU HE CMOTYT COBEPIIATh MPECTYIUICHUN.

«K 1ectu mapasutam OTHOCATCS: 1, My3biKa, [1In n3uH, lly 13uH, TOYUTaHHE CTApBIX MOPSIKOB, 10OPOIETENb, CBIHOBHSIS
HOYTUTENBHOCTh, OpaTCKMil JOJIr, HCKPEHHOCTh, JOBEPHE, YECTHOCTh, OECKOPBICTHE, YENOBEKOJIOOHE, CIIPaBEIUBOCTD,
He)KeJlaHHe BOEBaTh, BOWHBI KaK 4TO-TO MO30pHOE. Ecin B cTpaHe MMEIOTCS BEHAALATh [apa3uTOB], TO MPABUTENb HE CMOXKET
3aCTaBUTH JrOJIeil 00pabaThIBaTh 3eMIIIO U BOEBATh, FOCYIAPCTBO HEMPEMEHHO 00eqHEEeT U OyIeT pacuICHEHO

(...) «[lopsmok B rocymapcTBe ITOCTUTaeTCsl TpeMs IMyTSAMHU: 3aKOHOM, IOBEPHEM, BIACTBbIO. 3aKOH — 3TO TO, YEro coodIIa
HPHUIEPKUBAIOTCS NIPABUTENb U CAHOBHUKH. J[OBEepHe —3TO TO, YTO COOOIIA YCTAaHABIMBAIOT NPABUTENIN U CAHOBHHMKH. BiacTh
— 3TO TO, YeM PACNIOPSDKACTCS JUIIb OJMH NPaBUTeNb. ECIIM NpaBUTEINb BBIYCTUT [M3 CBOMX PYK BIACTh], €My TPO3HT THOEIIBY.

«Korza npaBuTeNb CHpaBeaivB K HEMOOUMBIM U HE JieaeT Mo0Iaxek Mo0UMIaM, CAHOBHUKH HE MOTYT CKPBITh UTO-JTHOO
OT IIPaBUTEIIs, a MO JIAHHBIC — OOMaHYTb €roy.

«3aKOHBI O Harpajax M HAaKa3aHWAX HE JOJDKHBI BBI3BIBATH COMHCHUH y moaei. (...) EciaM 4MHOBHMYBM NOJDKHOCTH M PaHTH
3HaTHOCTU OYIyT AaBaThCsl HE 3a JIMYHBIC 3aCiIyrH, TO INpEJaHHBIC CAHOBHUKM HE CMOTYT HPOABMHYThCA. Ecim Harpaipl U
JKaJIOBaHbsI HE OYIYT COOTBETCTBOBATh JIMYHBIM 3aCIyraM, TO BOMHBI HE OYIyT [XOPOIIO]| CpakaTbCs».

Texcm noozomosnen E. U. Kviuanoguim.

Berxuii 3aBer

BTOPASI KHUT'A MOUCES. UCXO[,
Tnasa 20

1. 1 uspek bor [k Mowucero] Bce cioBa cum, TOBOPSL:
2. S Tocnons, bor TBoit, KoTopsiii BeiBen Tebs u3 3emin Erumerckoii, u3 moma padcrsa; 3 ma He Oymer y Tebs apyrux 60ros
npen gunemM Moum.

4. He memaii cebe KymMHupa M HUKaKOro H300pa)XEHHUS TOTO, YTO Ha HeOE BBEPXY, M UTO HA 3eMJIC BHU3Y, U YTO B BOJE HIKE
3eMJIM; 5. He MOKJIOHSICA UM U He ciayxu uM, n6o S ['ocmoas, bor TBo#, bor peBHHTEN, HaKa3bIBAOIINI AE€TEH 32 BUHY OTLIOB
IO TPETHETO M YETBEPTOTO POJA, HEHaBUAAMMX MeHs; 6. U TBOPSAIIMI MUIIOCTH O THICSYU POJOB JIOOSIHM MeHS u coOIo-
JTaloIIuM 3arnoseau Mowu.

7. He mpousHocu umenu ['ocriona, bora tBoero, HampacHo, n6o ['ocrions He ocTaBUT 0€3 HaKa3aHUS TOTO, KTO MPOU3HOCUT UM
Ero nanpacho.

8. Tlomuu nmeHb cyOOOTHHEH, YTOOBI CBITUTH ero; 9. miectTh qHeil pabotail, u menait [B Hux| Bcskue nena tBom; 10, a aeHb
cenpMoit — cy66ota ['ocriony, bory TBoemy; He Aenaii B OHBIN HUKAKOTO Jefia HU ThI, HU ChIH TBOU, HU JI0Yb TBOSI, HU pad TBOH,
HU paObIHS TBOS, HH [BOJ TBOI, HM OCEJ TBOW, HM BCAKHI| CKOT TBOH, HU NPHIUIEN, KOTOPHIA B XWIHMIAX TBouX; 11. nbo B
nrecThb AHEH cosnman ['ocroxp HE0O W 3eMITI0, MOpE M BCE, UTO B HUX, a B ICHb CEIBMOH MOYMI; moceMy OmarocioBui ['ocrionn
JIeHb CyOOOTHHIA M OCBATHII €TO.

12. Touwrait oTna TBOETO u MaThb TBOIO, [aT0oOBI Tebe ObLTO XOPOIIO
u) Y9TOOBI TIPOJUTAIIUCH JTHU TBOU Ha 3emiIe, KOTOpYIO l'ocnogp, bor TBOH,
naet tebe.

13. He yOugaii.

14. He mpenroboneiicTByi.

15. He kpaan.

16. He mpou3HOCH J0KHOTO CBHIETENHCTBA Ha OIIKHETO TBOETO.

17. He xenaii 1oMa GJIVDKHETr0O TBOETO; HE JKeJaif )KeHbI OJIKHEro TBOEro, [HH MO ero,] Hu paba ero, Hu paObIHM ero, HU BoJia
€ro, HU OCJia €ro, [HU BCIKOTO CKOTA €ro,] HUYEro, YTO y OJIKHEr0 TBOETO.

18. Becw Hapon BuJEN I'POMBI, M TUIaMsl, U 3BYK TPYOHBIH, ¥ TOpPY IBIMSILYIOCS; ¥ YBUIEB Mo, [BECh] HapOJ OTCTYNWI M CTall
Bramu. 19. U ckazamn Mowcero: TOBOpH ThI C HAMHU, U MBI OyZeM CiymiaTh, HO YTOOBI He TOBOPWI ¢ Hamu bor, na0bl Ham He
ymepets. 20. U ckazan Mowuceit Hapoxy: He Goiirech; bor [k Bam] mpuiuen, 4To0bl HCbITaTh Bac ¥ 4ToOBI cTpax Ero Obut mpex
JIMIIOM BaIluM, 1a0bl BeI He rpemman. 21. U crosut [Beck] Hapoa Brany, a Mowucel BeTynmi Bo Mpak, rae bor.

22. U cka3zan I'ocnoxs Mowucero: Tak ckaxku [nomy MakoBneBy u Bo3BecTH] cbiHaM M3panneBbIM: BBl BUzienH, Kak 51 ¢ HeOa
ropopun Bam: 23. He gmemaiite mpeno MHoio OOroB cepeOpsHBIX MM OOTOB 305I0THIX, He jAenaiite cebe. 24. Cnemnait Mue
KEPTBEHHHUK M3 3€EMJIM U NIPUHOCU HA HEM BCCCOMOKCHUSA TBOU U MHUPHBIC JKCPTBBI TBOH, OBCL] TBOMX U BOJIOB TBOUX; Ha BCAKOM
mecte, rae S momoxy namsaTh umeHu Moero. S mpuny k Tebe u Omarocmosmro Tebs. 25. Ecnm ke Oynems nenats MHe
JKEPTBEHHHK M3 KaMHeii, TO He Coopy»Kail ero n3 Tecanbix. Fi00 kak CKOpO HAJIOXKHUIL HA HUX TECIIO TBOE, TO OCKBEPHHMIIb UX. 26.
U nHe BCXOHU IO CTYINCHAM K XXEPTBEHHUKY Moemy, )136])1 HE OTKpPBUIACh IPU HEM Harorta TBOA.

Inasa 21

1. 1 BOT 3aKOHBI, KOTOPBIE THI OOBSBUIIL MM; 2. eclnu Kynumb paba EBpes, mycTs oH pabortaer [Tebe] mrecTs jaeT; a B
CEebMBIH [roj] IMyCTh BBIMIET Ha BOJIIO JapOM; 3. €CIIH OH TIPHIIEN OJWH, MyCTh OAWH U BBIMIET; a €CIM OH JKCHATBIH, IyCTh
BBIIJIET C HUM H XKEHa €ro; 4. eclIi ke TOCTIONUH €ro Jajl eMy JKeHy M OHa POJIIIIa eMy CHIHOB MM J04Yepel, TO KeHa U JIeTH ee
MYCTh OCTaHYTCSI y TOCIOANHA €€, a OH BBIIJET OAMH; 5. HO eciaH pab CKakeT: JOOJI0 TOCIIOUHA MOETO, KEHY MO0 U JeTel
MOHX, He MOHIy Ha BOJIIO,— 6. TO IyCTh TOCIIOJWH €ro MPHUBEAET ero mpex 00roB* M IMOCTaBUT €ro K JABEPH WIH K KOCSKY, U
MPOKOJIET eMy T'OCIIOUH €T0 YXO IIHIOM, i OH OCTaHeTCsl paboM €ro BEIHO.



7. Ecnu XTO mIpoziacT 104b CBOIO B paOBIHM, TO OHA HE MOJKET BBIITH, KaK BBIXOJAT Palbl; 8. eciy OHa He YrofHa FOCIIOIUHY
CBOEMY ¥ OH HE OOpYUMT €e, YCTh II03BOJIMT BBIKYIIUTH €€; a 4yXKOMY HapoJdy NPOAaTh e [FOCHOAMH] HE BJIACTEH, KOTrJa caM
npeHeOper ee; 9. ecnu OH OOPYUHT €€ ChIHY CBOEMY, IIYCTh IIOCTYIIUT ¢ Heto 1o npaBy gouepeit. 10. Ecnu sxe apyryro Bo3pMer 3a
HEro, TO OHa He JIOJDKHA JIMIIAThCS MHILH, OJCKIbl U CYTPYKECKOTro cOXUTUA. 11. A eciu OH CHUX TpeX gewjell HE CAENaeT Ul
Hee, ITyCTh OHA OTOMJeT napoM, Oe3 BBIKYyIA.

12. KTo ymapuT 4enoBeKa Tak, 4TO OH yMpeT, fa Oyaer mpegad cMepTH; 13. HO ecliu KTo He 3JI0yMBIIULLL, a bor momyctun
eMy IoIacTh MOJ PyKH ero, To Sl Ha3Hauy y Tebs MecTo, Kyda yOexars [yOuiine]; 14. a ecau KTO ¢ HaMEpEeHHEM yMEPTBUT
OJIMKHETO KOBAPHO [M MPHUOEKUT K )KEPTBEHHUKY |, TO U OT KepTBeHHHKAa Moero Oepu ero Ha CMepTh.

15. Kro ymaput oTiia cBOEro MM CBOIO MaTh, TOTO JOJDKHO MPEAATh CMEPTH.

16. Kto ykpazmer denoBeka [u3 ceiHOB M3pamieBsix] u [mopaboTHB ero] mpoJacT ero WM HalAeTcs OH B pyKax y HEro, To
JIOJDKHO HPENaTh ero CMEPTH.

17. KTo 3710CIOBHT OTIa CBOETO WM CBOIO MaTh, TOTO JIOJDKHO MpeAaTh CMEPTH.

18. Korpaa ccopsitest [BOe], 1 OJMH YeIOBEK YAApUT APYrOro KaMHEM WITH KyJaKoM, U TOT He yMpET, HO CIUDKET B ImocTelb; 19.
TO, €CIIM OH BCTaHET M OyJeT BBIXOJMTH U3 J0Ma C IOMOILBIO IAJIKH, YAApHUBIINK [ero] He OyaeT MOBMHEH cMepmu, TOJBKO
MyCTh 3aIUIATHUT 32 OCTAaHOBKY B €ro padore u gact Ha jnedeHue ero. 20. A eciau KTO yAapuT paba CBOETO HIIH CIIyKaHKY CBOIO
MAJIKOI0 U OHH YMPYT O] PYKOIO €r0, TO OH J0JDKEH OBITh Haka3zaH; 21. HO

* T. e. mpen cyneii.

€CIIM OHM JIeHb WJIH J1BA JTHS IIEPEXKUBYT, TO HE JOJDKHO HAKa3bIBATh €ro; OO 3TO ero cepedpo.

22. Korma nepyTcs JMroad U yHapsT OepeMEHHYIO JKCHIIMHY, W OHAa BBIKMHET, HO He OyIeT dpyzoco Bpena, TO B3STh C
BUHOBHO20 TICHIO, KAaKYI0 HAJIOXKUT Ha HErO MYXK TOH >KCHILMHBI, U OH JOJDKEH 3aIUIaTUTh OHYIO IPH IOCPEIHHKax; 23. a eciu
OyzeT Bpex, TO OTHAH Iymry 3a mymry, 24. a3 3a rias, 3y0 3a 3y0, pyKy 3a pyKy, HOTY 3a HOTY, 25. 000 KeHHe 3a 000kKEeHHUE,
paHy 3a paHy, ymuo 3a ymuo.

26. Eciu KT0 paba CBOEro yAapuT B IJIa3 MM CIYXKaHKY CBOIO B TJIa3 M MOBPEIMT €ro, IyCTh OTIYCTUT WX Ha BOJIO 3a IJIa3.
21. U ecnu BeIOBET 3y0 pady cBoeMy WiM pabe CBOEH, MyCTh OTIIYCTHT HX Ha BOJIO 3a 3Yy0.

28. Ecnu Box 3a001a€T MY)XUHMHY WJIM JKEHIIHHY 10 CMEPTH, TO BOJIa IIOOUTH KaMHSIMU U MsICa €ro He €CTh; a XO31H BoJIa He
BUHOBAT; 29. HO ecii BOJI OOIJIMB OBLI M BUEpa, M TPETHEro JH:, U XO35IMH ero, ObIB M3BEIIEH O CEM, HE CTEper €ro, a OH yOu
MY)KYHHY WM J)KSHIIMHY, TO BOJIA OOWUTH KaMHSMH, a XO35IMHA ero npeaaTb cMepty; 30. eciii Ha Hero HaJloKeH OyJeT BBIKYII,
MyCTb JacT BBIKYII 3a JyIIly CBO, Kakoil HamoxeH Oyner Ha Hero. 31. CeiHa s 3a00zaeT, 104b 1M 3a00JaeT, —II0 CeMy XKe
3aKoHy nocrynats ¢ HuM. 32. Eciu Bon 3a6onaet paba uimm paly, TO FOCHOANHY MX 3aIUIaTHTh TPUILATh CHKIEi cepebpa, a Bona
HOOUTH KaMHSIMU.

33. Ecii KTO packpoeT siMy, WM €CJIM BBIKOIIAeT SIMY M HE MOKPOET ee, M YIaaeT B Hee BOJ WM ocell, 34. TO XO3SIMH SIMBI
JIOJDKEH 3aIUIaTUTh, OTAATh cepedpo XO3sUHY X, a TPYI OyZeT ero.

35. Ecin 4eii-uuOynp Boit 3a001a€T 0 CMEPTH BOJIA Y COCEZa €ro, MyCTh NPOAALYT XKUBOTO BOJIA M Pa3JIeIIAT IIOHOJIAM LIEHY
€ro; TaKke ¥ YOUTOTrO IyCTh Pa3leisT HoroyiaM; 36. a eclid U3BECTHO OBUIO, YTO BOJ OOJUTHB OBUT M BUEpa, M TPETHEro JHsI, HO
XO3SIMH €To0, [ObIB M3BEIIEH O CeM,| HE CTeper ero, TO J0JDKEH OH 3allIaTUTh BOJIA 33 BOJIA, a yOUTbIH Oyzer ero.

I'maBa 22

1. Ecau KTO yKpaJaeT BOJIa MJIH OBILY U 3aKOJIET WJIHM MPOJACT, TO MATh BOJIOB 3aIUIATHT 3@ BOJIA M YETHIPE OBIIBI 32 OBILY.

2. Ecnm xmo 3actaHeT BOpa IMOJKANbIBAIOLIETO U YAAPUT €ro, TaK YTO OH YMPET, TO KPOBb HE @MEHUMCsl €MY; 3. HO €CJIU B30IILIO
HaJl HUM COJIHIIE, TO 6MEHUMCs €My KPOBb. VKkpasuwiuii TOJDKEH 3aIIaATHTh; @ €CII HeYeM, TO ITyCTh HPOJAAYT €ro OJs YHAambl 3a
yKpazneHHoe uM; 4. eciii [OH noiiMaH OyJeT U] yKpaJeHHOe HalJeTCs Y Hero B pyKax >KHMBBIM, BOJI JIU TO, WJIM OCEJ, WK OBIIA,
MyCTh 3aIUIaTUT [3a HUX| BABOE.

5. Ecnu KTO MOTPAaBUT IOJIE WIM BMHOTPAJHUK, MYCTHB CKOT CBOil TPaBUTh 4yXO€ IIOJie, [CMOTpS MO IUIOJAM €ro IycTh
3aIUTATHT CO CBOETO TOJIS; @ €CJIM MOTPABUT BCE TOJIE, ] MyCTh BO3HATPAIUT JIYUILIMM U3 TOJIS CBOETO U JIYYLIMM U3 BUHOTDaJIHHKA
CBOETO.

6. EcnM mosSiBUTCS OTOHb M OXBATHT TEPH M BBDKXKET KOIHBI, MM JKaTBY, MM TOJIE, TO JOJDKEH 3alIaTHTh, KTO MPOM3BeEN ceit
Hoxap.

7. Ecmm xTO OTHACT ONMIKHEMY HAa COXpaHEHHE cepeOpo MM BEI, U OHH YKpaJeHBI OyIyT U3 IOMa ero, TO €ClIi HalaeTcs BOp,
MyCTh OH 3aIUIaTHT BJIBOE; 8. a €CJIM HE HAHAETCs BOP, MyCTh XO3IMH J0Ma MPHUJIET Mpea Cyeil [ MOKISHETCs |, YTO He IpocTep
PYKH cBOeil Ha COOCTBEHHOCTH OMIKHET0 cBoero. 9. O BCSKOI Belu CIIOPHOH, 0 Boie, 06 ocie, 06 oBIe, 00 0exke, O BCIKOH
BELIU MOTEPSIHHOM, 0 KOTOPOil KTO-HUOY/Ib CKaXET, YTO OHa ero, Je0 00OUX JOKHO OBITh JOBEACHO 10 CYIei: KOro OOBHHST
CYIIbH, TOT 3aIUIaTHT OJIKHEMY CBOEMY BJIBOC.

10. Ecnu KTo oTaact GiamKHEMY CBOEMY OClia, MIIM BOJIA, HJIM OBILY, HJIM KaKO# Jpyroi cKOT Ha cOepeKeHHe, a OH YMpET,
win OyzieT MOBPEXKIeH, I yYBEJIeH, TaK YTO HUKTO cero He yBuauT,—I 1. kiuarsa npen [ocnogom na Gyzmetr Mexay oG0MMH B
TOM, YTO 8356uiUll HE IPOCTEP PYKH CBOEH Ha COOCTBEHHOCTH OJIMIKHETO CBOETO; U XO3SHH JOJDKEH MPHUHATH, @ mom He Oyner
WIaTuTh; 12. a eciu ykpajaeH Oyner y Hero, To JOJDKEH 3allIaTUTh XO3UHY ero; 13. ecinu xe OyIeT 3BepeM pacTep3aH, TO MycTh
B JJOKa3aTeJIbCTBO MPECTABUT PACTEP3aHHOE: 32 PACTEP3aHHOE OH HE IUIATHT.



14. Ecan XTO 3aiiMeT y OIIDKHETO CBOETO CKOT, M OH OyJIeT IOBPEX/CH WM yMpET, a XO35IMHa ero He ObUIO IpH HEM, TO
JOJDKEH 3aIUTaTUTh; 15. eClM jke XO03SHH €ro ObUI NPH HEM, TO HE JOJDKEH IUIATUTh; €CIIM OH B3ST ObLI BHAHMBI 3a JEHBTHU, TO
MyCTh U TMOWIET 3a Ty IIEHY.

16. Ecnu 060IBCTUT KTO JEBUITY HEOOPYUECHHYIO U MEPECTIUT C HEl0, MyCTh 1acT i BeHO [M BO3bMeT ee] cebe B JkeHy, 17. a
€CIIM OTeIl He COTJIACUTCS [M He 3aX04eT| BBIOATh €€ 3a Hero, IMyCTh 3aIUIaTHT [OTIY] cmoasko cepedpa, CKOIBKO nojaazaemcs Ha
BEHO JICBUIIAM.

18. Bopoykeu He OCTaBIsIii B KHBBIX.
19. Bcsikuit CKOTOIOXKHUK 2 OyIeT MpeaaH CMEePTH.

20. IlpuHOCsIIMH XepTBY OoraM, Kpome oxHoro ['ocriozna, na OyneTr nuctpedieH.

21. Ilpumnienslia He IPUTECHSH U HE YTHETal ero, nOo BBl caMM ObLIN MpHIIENbIAaMHy B 3emiie Erumerckoii.

22. Hu BHOBBI, HM CHPOTHI HE NPHUTECHSITE; 23. €CIH e Thl MPUTECHUINb HX, TO, KOT/Ia OHM BO3OIHMIOT KO MHe, S ycubimry
BOILTB HX, 24. 1 BOCIUTAMEHHTCS THEB Mo, 1 yOBbIO Bac Me4OM, M Oy/IyT )KEHBI Balllk BAOBaMH ¥ IETH Ballld CHPOTAMHU.

25. Ecnm mams neHsry B3aiiMel OexHOMY M3 Haponxa Moero, To He TIpUTEeCHSH eTo M He Hajarail Ha Hero pocra. 26. Ecmm
BO3BMEIIb B 3aJI0T OAEXKTY OJIMKHETO TBOETO, JI0 3aXO0XJICHUs COJIHIIA BO3BPATH ee, 27. H00 OHa eCTh eIMHCTBEHHBIN MOKPOB Y
HET0; OHa OJIesTHUE TeJla ero; B 4eM oH OyxeT cmaTh? MTak, korjga oH Bo3onueT ko Mue, S yensmry, n6o S munocepa.

28. Cypneii He 3710CIOBb M Ha4aJ bHUKA B HApOZe TBOEM HE IOHOCH.

29. He MeU [mpuHOCUTH Mae] HA4aTKH oT ryMHa TBOETO " oT TOYHIIA
TBOETO; oTjaBai Msne NepBEHLA u3 CBIHOB TBOUX; 30. TO xKe nenai c BOJIOM
TBOMM UM C OBIOK TBOGKD [M C  OCIOM  TBOMUM]: ceMb  JHEH  HycTh  OHM  OyayT  TIpH
Marepu CBOEH, a B BOCBMOH JICHb oTaBai ux Mse. 31. u Oyzmere y Mens
JFOIBMH CBSITBIMU; u msica, pacTep3aHHOTO 3BepeM B noie, HE eIbTe; ncam

Opocaiire ero.

T'nasa 23

1. He BHuMail mycToMy CcyXy, HE JaBail pyKH TBOel HEUECTHBOMY, YTOO OBITH CBHIETEIIEM HEIIPABIIBL.
2. He crnenyii 3a GOJBIIMHCTBOM Ha 370 W HE pemrail TsHKOBI, OTCTymas 1Mo OOJBIIMHCTBY OT MpaBAbl; 3. U OEIHOMY He
MOTBOPCTBYH B TsKOE €ro.

4. Ecnu Haiizems Bojia Bpara TBOETO, HJIM OCJa €ro 3a0iyauBILIErocsi, NPUBEIM €ro K HEMy; 5 eClM YBHIMIIb OcClia Bpara
TBOETO YIABIIKM IO HOLIEIO CBOECIO, TO HE OCTABJIAAil €r0; pa30BbIOYb BMECTE C HHM.

6. He cynu mpeBpaTHO TsxOBI Oe1HOTO TBOETO. 7. Y mansiics OT HelpaBIbl U HE YMEPIIBILIH HEBUHHOTO U IIpaBoro; ubo S He
omnpasjato 6e33akoHHHKA. 8. JlapoB He MPUHUMaM, KOO Japhl CIIENBIMU JIETAI0T 3PSAYMX U MPEBPAILAOT IO MPaBbIX.

9. Ipumensua HE oObwxait [u HE MIPUTECHSH eroj: BbI 3HaeTe Tyury
HpUIIesbla, IOTOMY YTO caMy OBUIM IIPUINEIbIaMu B 3emiie Erunerckoii.

10. lects JeT 3aceBai 3eMJTI0 TBOIO u cobupait MIPOU3BEICHUS ee, 11. a
B cebMoit ocTaBIIsd ee B OKOe, YTOOBI MUTAIUCh yborue u3 TBOETO HapoJa,
a OCTaTKaMu nocrne HUX MTUTAIICh 3BEpH TIOJIEBHIE; TaK xKe mocTymait c BHHO-
TPaHIUKOM TBOUM u c MacCJIMHOIO TBOEIO. 12. [ectr JTHEeH nenai nena TBOH,
a B cebMOit JIeHb ToKoics, 9TOOBI OTIOXHYJ BOJI TBOM u ocen TBOH U ycno-

KOMIICS CBIH Pa0bl TBOSH W TIPHIIIIEL.

13. Cobmronaiite Bce, uTo Sl cka3ai BaM, U HIMEHH JAPYTHX OOTOB HE YIIOMHHANTE; 1a HE CIBIIINTCS OHO U3 YCT TBOUX.

14. Tpu pa3a B roxy mpaszaayii Mue: 15. HaOironaii mpa3mHHK OMpPECHOKOB; CEMb JHEH emb MpecHBIH Xied, kak S moBenen
TeOe, B Ha3HaYEHHOE BpeMs Mecsiiia ABHBa, KOO B OHOM ThI BhIlen 13 Erunra; u mycts He sSBISIOTCS mpe uie Moe ¢ mycThIMH
pykamu; 16. Habnronali M Mpas3IHHK XKAaTBBI HEPBBIX IUIOAOB TPYJAA TBOETO, KaKWe ThI CEsU Ha IOJie, W HPa3THUK COOMpaHHs
IUIOJIOB B KOHIIE T0J1a, KOrjaa yoepews ¢ mojis padorty TBoto. 17. Tpu pa3a B rofy IHOIDKEH SBIATHCS BECh MY)KECKHIl MOJI TBOU
npen suue Brnagsiku, ['ocriona [TBoero].

18. [Korma H3TOHIO SI3BIYHUKOB oT JIATIA TBOETO u pacnpocTpaHio TIpeIebl
TBOH ], HE HM3JIUBaK KpOBU JKEPTBBI Moeit Ha KBacHoOeE, u TYK oT Mpa3AHUYHON
JKepTBBI MO€il He I0JDKEH OCTaBaThes J0 yTpa.

19. Hauatku IJIOZIOB 3eMIIU TBOEH MIPUHOCH B IOM Tocmopa, Bora TBOETO.

He Bapu ko371€HKa B MOJIOKE MaTepH €ro.
TPETbS KHUT'A MOUCESL. JIEBUT
Thasa 24

22. OnuH cyn noibkeH OBITh y Bac, Kak I MPHIIENbIEB, TaK U UIs Ty3eMIIa.

YETBEPTAS KHUI'A MOUCES. YUCJIA

Thasa 15
16. 3aKOH OJMH M OJHU NpaBa Ja OyayT Ui Bac U JUIS MPUILIENbLA, KUBYILIETO Y Bac.
Inasa 35



30. Ecnn ko yOBeT uenoBeka, TO yOUiIly TOJDKHO YOUTH 10 CIOBaM CBHETENEH; HO OZHOTO CBHAETEN HEJOCTATOYHO,
4mo6wvl 0CyOUms Ha CMEPTh.

IATASI KHUT'A MOUCESL. BTOPO3AKOHUE

Thasa 19

1. Korna N'ocnione, Bor TBoi, neTpeduT Hapoabl, KOTOPHIX 3eMimto aaeT Tedbe ['ocoap, bor TBOM, U ThI BCTYNHIIb B HAaCIEIUE
MOCJIE HUX U MOCENUIIBCS B TOPOAAX UX M JIOMax HX; 2. TOT/a OTJAeIH cebe TpU ropojia Cpeiu 3eMiIu TBoel, KoTopyto ['ocrons,
Bor TBO#, naer Tebe Bo BnaneHue; 3. ycTpoil cebe JOPOTy M pas3zieNu Ha TPH YacTH BCIO 3eMIIIO TBOIO, KoTopyto ['ocmons, bor
TBOM, JaeT Tebe B yIed; OHU OYIyT CIyXHTh yOexuiieM BcsikoMmy yowiine. 4. M BOT kakoil yOuiinia MoxkeT yOeraTb Tyna u
ocTaThecsl JKUB: KTO yObeT OMKHEro cBoero 0e3 HaMepeHWs, He ObIB BparoM eMmy Buepa M TPeThero AHS; 5. KTO Moinmer ¢
OMKHUM CBOMM B JIeC PYOUTHh OPOBa, M Pa3MaxHETCs pyKa €ro C TOMOPOM, YTOOBI CPYOUTH NEPEBO, U COCKOYHT JKEJIE30 C
TOTIOPHILA U MOMAAET B OJNIDKHETO, U OH YMpPET; TaKOW IyCTh YOEXKUT B OJUH M3 TOPOJOB T€X, YTOO OCTAThCS JKUBBIM, 6. 1a0bI
MCTHTEIb 33 KPOBb B TOPSIYHOCTH CEP/IlIa CBOETO HE TOTHANCS 3a YOUiIet0 U He HACTUT €To, eClTH Jajek OyAeT MyTh, U He yOuiI
€ro, MeXIy TeM KaK OH He MOJJIEXHT OCYXKACHHIO Ha CMEPTh, MO0 He OBLIT BparoM eMy Buepa U TPETHETO AHS; 7. MOCEMy 5 U Aal
Tebe ToBeNICHNE, TOBOPS: OTIEIH cebe TPH ropoja.

8. Korma xe ['ocionp, bor TBoii, pacnmpocTpaHuT npeaensl TBoH, kak OH KIISUICS OTHAM TBOUM, M JacT TeOe BCIO 3eMIIIO,
kotopyto OH obemmaln JaTe OTI[aM TBOUM, 9. €ciu Thl OyZAEIlb CTApPaThCsl UCTIOMHATH BCE CHU 3allOBEIH, KOTOPHIE s 3allOBEAYIO
Tebe ceronus, mobuts ['ocroga, bora TBoero, u xoauTh MyTsiMu Ero Bo Bce IHM, TOrAa K CUM TpeM ropojaM npubaBb eIe Tpu
ropoxaa, 10. 1aGpl He MpoNMBaach KPOBb HEBHHHOTO CPEIH 3eMIIU TBOEH, koTopyro ['ocmoas, bor TBO#, naer tebe B yzend, u
9T00BI He ObII0 Ha TeOe [BuHBI] KpoBu. 11. Ho ecnu kto [y Tebs] Oyaer Bparom OimkHEMY CBOEMY M OyAET MOACTEperaTh ero, u
BOCCTaHET Ha HETO U YOBET €ro 10 CMEPTH, B yOXKUT B OJJMH U3 TOPOJOB TeX, 12. TO cTapeHIInHbI TOpOo/a ero JOKHBI MOCIATh,
9TOOBI B3ATh €r0 OTTYHA W MPEeNaTh €ro B pyKH MCTUTENS 332 KPOBb, 4T00 OH yMmep; 13. 1a He MOIaauT ero riia3 TBOH; CMOM ¢
W3paunst kpoBb HEBUHHOTO, U OyIeT Tebe XOpo1Io.

Tnasa 24

16. OTubl He HOJDKHBEI OBITh HaKa3bIBAEMBI CMEPTHIO 3a JACTEH, U JAETH HE JOJDKHBI OBITh HAKAa3bIBAEMBI CMEPTHIO 32 OTIIOB!
Ka)XXIIbIi TOJDKEH OBITh HaKa3bIBaeM CMEPTHIO 3a CBOE MPECTYILICHHUE.

TIICAJITHUPH
Ilcanom 81

1. bor cran B conme GoroB; cpeam OOroB HpoW3HEC Cyn; 2. JoKoyie OyneTe BBl CyAWTh HENpaBeIHO M OKa3bIBATh
nuuenpusitie HedecTHBEIM? 3. JlaBaliTe cyx O€ZHOMY M CHPOTeE; YTHETEHHOMY W HHINEMY OKa3bIBaiiTe CIIPaBEUIMBOCTH; 4.
n30aBIsiiiTe OEMHOTO M HUILETO; UCTOPraiiTe ero W3 pyKH HedecTHBEIX. 5. He 3HaroT, He pa3yMeroT, BO TbME XOIAT; Bce
OCHOBAHUSI 3eMJIM KoeOmoTes. 6. 51 cka3ai: Bl — OOTH M CHIHBI BCeBBIIIHEro — Bce BBI, 7. HO BBl YMpeTe, KaK UelIOBEKH, U
nmazieTe, Kak BCIKUHM U3 KHsA3el. 8. Boccrans, boxe, cynu 3emimto, n6o Tel Haceqyems Bce HApOIbl.

KHUT' A TIPEMYJIPOCTH COJIOMOHA

Tnasa 6

1. WUrak cnymaiite, mapu, U pasymelTe, HayduTech, CyAbM KOHIOB 3emiu! 2. BHuMaiiTe, oOmamatenn MHOXeCTBa H
ropasmuecs nepen Hapogamu! 3. Ot ['ocnoga mana BaMm aepikaBa M cuiia—oOT BwimHero, KoTopeid nccnenyer Bamm aena
UCITBITAeT HaMepeHus, 4. nbo BbI, Oyxydn ciyxwutensiMu Ero mapcTsa, He CyIuiIH CHpaBeIIMBO, HE COOJIONANH 3aKOHA W HE
noctynanu 1mo Boje boxwueit. 5. Crpantao u ckopo OH SBUTCS BaM,—H CTPOT CYJA HaJ HAYaIbCTBYIOMUMH, 6. HOO MEHBIIHN
3aCIIy’)KMBaeT IIOMIJIOBAHNE, 4 CHIIBHBIE CHIIBHO OyAyT HCTsI3aHbl. 7. ['ocronb Bcex He yOOMTCS JIHIA M HE YCTPAIINTCS BTN,
n6o OH COTBOPHI M MaJIOTO, U BEIMKOTO M OJMHAKOBO NPOMBIIIILET O BCEX; 8. HO HAYAIBCTBYIOIINM MPEICTOHT CTPOTOe
ucnsiTanne. 9. Mrak, k BaM, Iapy, CloBa MOH, YTOOBI BBl HAYYHINCH NpeMyapocTd U He magamd. 10. F6o cBaTO XpaHsmime
CBSITOE OCBSITATCS, U HAYYUBIIMECS TOMY HaiioyT onpaBaanue. 11. Mtak, Bo3:kenaiTe CIIOB MOUX, TIOMIOONTE H HAYIUTECH.

KHHUI'A IPOPOKA HCANM

Thasa 1

21. Kak cnmenanach OJyJHHIICIO BEpHAs CTOJMIA, UCTIONHEHHas npaBocynus! IlpaBna oburana B HeH, a Teneph — yOWIIIBL.
22. Cepebpo TBOE CTAJIO U3TaphI0, BHHO TBOE HCIIOPYEHO BOJOIO; 23. KHA3bS TBOM — 3aKOHOIPECTYITHUKH U COOOIIHUKN BOPOB;
BCE OHH JIIOOAT TOJAPKU U TOHSIOTCS 32 M3/I010; HE 3all[UIIAI0T CHPOTHI, U A0 BJOBBI HE JOXOAUT JI0 HHUX.

Thasa 10

1. Fope TEM, KOTOPbLIC MMOCTAHOBJIAKOT HECIIPABEAJIUBBIC 3aKOHBI U MHUINYT JXECTOKUE PEHICHUS, 2. 4TOOBI YCTpaHUTH 66,I[HI)IX
OT IPpaBOCYJAWs U MOXUTHUTH IIpaBa y MaJIOCUJIBHBIX U3 HapoJa MOGI‘O, 9TOOBI BIOB CICIaTh IIOGI)I‘IGIO CBOCIO 1 OI‘pa6I/ITI) CHPOT.

Thasa 32

1. Bot, Llaps Oynet 1iapcTBOBaTh 1O MPaBJe, U KHAA3bS OyAyT NPaBUThH MO 3aKOHY; 2. U KaXKIBIH M3 HUX OyJeT Kak 3alura oT
BETPOB M IIOKPOB OT HEMOTObl, KAK MCTOYHUKU BOJA B CTENH, KaK T€Hb OT BBICOKOHM cKalbl B 3emiie xaxaymeil. 3. 1 oun
BHU/UILIMX He OyayT 3aKpbIBa€MBI, M YIIH CIBIIIAINX OyayT BHUMATh. 4. M cepiiie JerkoMbICIEHHBIX OYAeT YMETh pacCyXaaTh;



1 KOCHOSI3BbIYHBIE OyIyT TOBOPHUTH SCHO. 5. HeBexxny yxe He OyAyT Ha3plBaTh MOYTEHHBIM U O KOBApPHOM HE CKaXYT, YTO OH
YECTHBIN.

16. Torma cyn BOABOPHUTCS B 3TOH IMyCTBIHE, U IpaBocyaue OyneT MpeObIBaTh Ha IUIOJOHOCHOM noue. 17. 1 nemom mpaBist
OyneT MHp, U IDIOJIOM IIPABOCYANSI — CIOKOHCTBHE U Oe30macHOCTh BoBeky. 18. Torma Hapox Moii OyneT )KUTh B OOUTEIN MHpa
U B CeJIEHHSIX 0e30MacHbIX.

Inasa 33

22. Y60 IN'ocriogs — cymus Hami, ['ocnioas — 3akoHOoaTeNs Hair, ['ocrnos — 1aphb Ham; OH craceT Hac.

KHHUI'A TIPOPOKA MEPEMHUHA

Thasa 7

4. He nagelitecs Ha oOMaHUUBBIE cloBa: «31eck xpaM 'ocnonens, xpam ['ocionens, xpam ['ocrionensy. 5. Ho ecnu cocem
UCIIPaBUTE MyTH BaIlM U IESHMS BalllF, €CIU OyJeTe BEpHO MPOU3BOJAHUTH CyHA MEXKAY UYEIOBEKOM M CONEPHHKOM €ro, 6. He
OyneTe MPUTECHATh MHO3EMIIA, CHPOTHI U BJIOBBI M IIPOJIMBATh HEBUHHOM KPOBU HA MECTE CEM, U HE MONIETE BO ClIe/l HHBIX OOroB
Ha Oexy cebe, — 7. To S ocTaBmio Bac )KUTh Ha MECTE CeM, Ha 3TOH 3emJjie, KOTOPYIO Jal OTIaM BallliM B poibl poaoB. 8. Bort,
BBl Ha/IeeTeCh Ha OOMaHYUBBIE CJIOBA, KOTOPBIE HE IPUHECYT BaM MoJb3bl. 9. Kak! BBl kpagere, yOuBaere u mpeno0oaelicTByere,
U KJIHEeTeCh BO JDKM, U KaauTe Baamy, u XoauTe BO cief MHBIX OOTrOB, KOTOPBIX BBl He 3Haere, 10. U MOTOM NMPHXOAUTE U
CTaHOBHTECH Ipes JuneM MouM B JoMe ceM, HaJ KOTOPBIM HapedeHo uMs Moe, ¥ TOBOPHTE «MbI CIIACEHBI», YTOOBI BIpEIh
JIeTIaTh BCE 3T MEP30CTH.

11. He conenancs nu BepTernoM pa300MHIKOB B IM1a3aX BAIlUX JIOM Cei, HaJ KOTOPhIM HapedeHo ums Moe? (...)

Ihasa 17

9. Jlykaso cepaue yenogeveckoe Goiee BCETO u KpaiiHe HCIIOPYEHO; KTO
y3HaeT ero?

10. 4, T'ocrons, TIPOHUKAIO cepane u HCIIBITHIBAIO BHYTPEHHOCTH, 9TOOBI

BO3/1aTh KXXIOMY IO IIYTH €T0 U 10 IJIOAaM JIeJT €TO0.

Texcm noozomosnen A. A. Onetinukosvim.

K Teme 3

I'epakaut (ok. 554—483 rr. 10 H. 3.)

O [TPUPOJIE

Ppaemenm 23

KTo HamepeH TOBOPHUTH [M3pEKaTh CBOM JIOTOC] ¢ YMOM, T€ JOJDKHBI KPEMKO OMUPAThCs Ha O0Iee IS BCEX, KaK IpakaaHe
MoJica—Ha 3aKOH M JaXe ropasfo kpemue. 160 Bce dYelOBEYECKHE 3aKOHBI 3aBHCST OT OJHOTO — OOKECTBEHHOTO: OH
MPOCTHPAET CBOKO BIIACTH TaK JATIEKO, KaK TOJIBKO IT0XKETACT U BCEMY JIOBJIEET, U [BCe] MPEBOCXOIUT.

[TosTOMY HOMKHO ClieoBaTh 00IIEMY, HO XOTS pa3yM (JIOroc) —o0Iil, OOJBIIMHCTBO JIFOACH KHUBET TakK, KaK eCciu Obl Y HUX
ObLT OCOOCHHBIN paccyoK.

Dpaemenm 29

Boiina (Tloiemoc) — oren BceX, Lapb BCEX: OJHUX OHA OOBABISET OOramMu, IPYyrHX—IIOABMH, OZHUX TBOPHUT padamu,
JIPYTUX — CBOOOJHBIMH.

Dpaemenm 102

CaoeBoine HaJo0 racuTh Myuie noxapa.

Ppacmenm 103

Hapon nomxken cpakaThbcs 3a MOMMPAaeMBIif 3aKOH, KaK 3a CTeHy [ropona).

®@paemenm 104 3aK0H IMEHHO B TOM, YTOOBI TOBUHOBATHCS BOJIE OJJHOTO.
Texcm noozomosnen A. A. Onetinuxosvim.

IlnaTon (427—347 rr. A0 H. 3.)

rOCYJAPCTBO



Knuea 1

(331) (...) Ho BoT uTO KacaeTrcs camoil cripaBeATMBOCTH: CUUTAThH JIU HaM €€ MOMPOCTY YECTHOCTHIO M OTIAaueil BCAKOTO B
JIONT, MJIH 7K€ OJHO U TO ke JieHcTBHE ObIBAaET MOAYAC CIIPaBEUTUBBIM, a OAYAC U HECTIpaBeATUBBIM? Sl MpHUBeay Takoi mpumMep:
€CIIM KTO MOIyYHUT OT CBOETO JApyra Opy’Kue, KOoTrja TOT ObLI elle B 3APaBOM yMe, a 3aTeM, KOrja TOT COMIeT ¢ yMa u norpedyeT
CBOE OpY’XKHe 00paTHO, €T0 OTAACT, B 3TOM ClIy4yae BCAKUI cka3all Obl, UTO OTAABaTh HE CIEAYET U HECHPABEAIMB TOT, KTO OTAAI
ObI OpY’KHE TAKOMY UENIOBEKY MM BO3HAMEPHJICS OBl CKa3aTh MY BCIO NIPABAY.

— D710 BepHo.

— Crano ObITh, HE 3TO OMpPEAENSAET CIPABEIUBOCT: TOBOPUTH IPABIY U OTAABATh TO, YTO B3SIL

— Her, umenno sto, Cokpat, — Bo3paszui [lonemapx, — eciu X0Th CKOIBKO-HUOY b BepuTh CUMOHHUAY. (...)

— Tak ckaxu xe THI (...), —oOpatmncst a1 k [lomemapxy, — kakue cinoBa CHUMOHMIA O CIPaBEAIMBOCTH ThI CUHMTaellb
MPaBUIEHBIMU?

— /Jla 1o, 4TO CpaBeAIUBO OTABaTh KAKIOMY OJDKHOE. MHE Mo KpalHel Mepe KaXKeTCsl, UTO 3TO OH IPEKPACHO CKa3all.

— Koneuno, Henerkoe neno He BepuTh CHUMOHHUIY —3TO TaKOW MyIpbId U OoecTBeHHBIH denoBek! CMbICh ero cioB Tede,
Ilonemapx, BepOsTHO, MOHATEH, a 1 BOT HE MOTY €T0 NMocTHYb. SIcHO, uTo y CUMOHHIA TOBOPUTCS HE O TOM, O YEM MBI TOJBKO
YTO BCIIOMHHIJIM, a UMEHHO, OyITO Bce, uTo OBl HAM HM Jalld BO BPEMEHHOE IOJb30BAaHHE, HAJO OTAaBaTh MO TPeOOBAHHIO
BIIAIENIbIIA, JaXKe KOTrJa TOT U HE B 3[paBOM yM€, XOTsI, KOHEUHO, OH-TO U OJIOJDKMII HaM TO, YeM MBI ToJb3oBanuch. He Tak nu?
— Ja.

— Ho Beap HE B KoeM ciyuae HE Halo [aBaTh, KOT/Ia 3TOT0 TPeOyeT UeoBEK HE B 3[paBOM yMe?

— IlpaBna.

— 3naunt, y CUMOHKAA, MO-BUAUMOMY, KaKOM-TO OPYroil CMBICI B YTBEPXKACHUH, YTO CHPABEAJIMBO OTAABATH KAKIOMY
JOJDKHOE.

— Komneuno, mpyroii, xmstHycs 3eBcoM. OH cUMTaeT, YTO AONT APy3ed — AenaTh TOJIBKO XOPOIIEe CBOMM IPY3bsSM H HE
HNPUYUHATE UM HAKAKOTO 371a.

— Tlonmmaro, — ckazan s1. — Korza KTo Bo3BpalaeT A€HbIH, OH OTJAAaeT HEe TO, YTO JIOJDKHO, €CIH U OTJAa4a, U IPHeM HAHOCAT
Bpe, a MeXIY TeM JeJI0 IPOUCXOIUT MEXTY Apy3bsimu. He 06 3Tom u, mo-TBoeMy, roBoput CHMOHH?

— Komneuno, 00 3ToMm.

— Hy a Bparawm, ecnu ciryunTcs, Hafo BO34aBaTh JODKHOE?

— Hemnpemenno, kak 0OHE TOTO 3aCIyXKHBaIOT. Bpar nomkeH, s moiaraio, BO3aTh CBOEMY Bpary Kak HAIJIEKHUT, TO €CTh KaKHM-
HUOYIb 37T0M.

— Bexoaut, yro CHMOHUJ Jai JHIIb TO3THIECKOE, CMYyTHOE ONPEEIeHHe TOT0, YTO TAKOE CIPABEIIMBOCTh, BIOKHB B HETO,
KaK Ka)eTcsl, TOT CMBICT, YTO CIIPaBEAINBO ObLIO OBI BO3/1aBaTh KaXKIOMy Ha UIeXKallee, ¥ 3TO OH Ha3Ball JOJKHBIM.

3AKOHbI
Kuuea 4

(715) Tak xak B rocymapcTBax MpoHcXoamna O0opp0a 3a BIACTh, TO MOOEAUTENN MPUCBAMBAIH HCKIIOUUTEIHHO ceOe Bce
TOCYIapCTBEHHBIC Jella—HACTOJIBKO, YTO MOOEKICHHBIM, KaK CaMHUM, TaK M HX NMOTOMKaM, HE JaBald HU MallelInell J0iu B
ynpaBieHuH. Bcro )u3Hb OHU OBUIM HACTOPOXE JIPYT NMPOTHB JApyra, MO0 OOSUIHCH, YTO KTO-TO BOCCTAHET, 3aXBAaTHT BJACTh U
HNPUIOMHHUT MM TOTJa MPOIUIbIE MX 3J10JesHUS. A Belb 1M0J0OHOE MOJIOKEHHE BElIeH, Kak MbI TEIeph YTBEp)KIaeM, HE eCTh
TOCYIapCTBEHHOE YCTPOWCTBO: HEMPABUIIBHBI T€ 3aKOHBI, YTO YCTAHOBJICHBI HE pajii 001Iero 6iara BCEro rocyjapcraa B LEIOM.
MbI npH3HaEM, YTO TaM, IJie 3aKOHBI YCTAQHOBJICHBI B MHTEpECax HECKOJIBKHX YEJIOBEK, peub HJAET HE O TOCYAapCTBEHHOM
YCTPOJHCTBE, a TOJIBKO O BHYTPEHHUX PACHpPSX U TO, YTO CYUTAETCS TaM CIPABEIIMBOCTHIO, HOCHT BOTIIE 3TO MMs. MBI TOBOPUM
TaK MOTOMY, YTO BEb B TBOEM T'OCYapCTBE MbI OyJIeM MPEIOCTaBIATh FOCYAAPCTBEHHbIE TOJDKHOCTH HE TeM, KTO Oorart, CHIIeH,
BEJIMK POCTOM, 3HATCH WJIM O0JIalaeT APYrHMM KaKUM-IHOO M3 MOMOOHBIX KadecTB, HO TeM, KTO OyAeT Bcero Oolee MOCIylIeH
YCTaHOBJICHHBIM 3aKOHAM M 3TUM OJEPXHUT mobeny B rocynapcrBe. TakoMy 4eNOBEKYy, YTBEP)KAAeM MbI, Hal0 HEPBOMY
HPEOCTABUTh BEPXOBHOE CIy)KeHHE OoraM; BTOpPOE IO BKHOCTU CIY)KEHHE — TOMY, KTO OBUI BTOPBIM, H TaK Jalee,
pacrpeniesiisi MecTa 1o TOMY K€ NpH3HaKy. He paau HOBOTO ClOBLA Ha3Bal 5 ceifyac MpaBHUTENEH CIIY)KHUTEISIMH 3aKOHOB, 5
JeHCTBUTENILHO YOXK/ICH, YTO CIIACeHHE roCyJapCTBa 3aBUCHUT OT 3TOTO OOJbIIE, YeM OT YEero-TO MHOro. B MPOTHMBHOM ciydae
rocyaapcTBo ruOHeT. S BIKY ONM3KyH rubeib TOTO rocyaapcTBa, IZie 3aKOH HE MMEET CHJIBI U HaXOJWTCS MOA ubeii-1mbo
BracTbio. TaM jKe, I7e 3aKOH — BJIAJbIKa HAJl IPABUTEIISIMU, & OHU — €ro paldbl, 1 YCMaTPHBAIO CIIACCHHE IOCYAapcTBa M BCe
Onara, Kakre TOJIBKO MOTYT JapOBaTh FOCYAapCTBaM OOTH.

Knuea 5

(735) Ecth 1Ba Buja rocyaapCTBEHHOTO YCTPOMCTBA: OJMH — TJI€ HAJ BCEM CTOST MPABUTEINH, APYroil —r/e M MpPaBUTEISIM
npeanrucadbl 3aKOHBI.

(736) Ilycts He yKpoeTcsi OT HAc OJHO CYACTIHMBOE OOCTOSATENBCTBO, OJIArONMPHATCTBOBABIIEES, KAK MbI YKa3alld, TAKKE H
[epakinaam IpH UX MEPEceNeHnH, a UMEHHO OTCYTCTBHE CTPALIHOTO M OMACHOTO CIOpa O Mepe/ene 3eMIH U O CHSATHH JOJITOB.
Ecnmu B rocynapcTBe MOHAIOOWTCS Takoe 3aKOHOJATENbCTBO, HEJb3s OydeT Tak WM HHade He MOKoJeOaTh ero APEeBHHX
YCTaHOBJICHHH; C IPYroil CTOPOHBI, OMbITKA MTOKoNedaTh ux Oynet HemomyctuMol. OcTaeTcsi, MOJKHO CKa3aThb, TOJIBKO OJJHO —
MOJIUTBCS, YTOOBI MEPEXO] ITOT OCYLIECTBHIICS HE3aMETHO, Majo-OMajly W B TEUCHHE JA0Jroro BpeMeHH. [lokonebarh
CYIIECTBYIOIEE MOJIOKEHHE MOTJHM OBl JIIOAW, B M300MJIMH BIAJCIONIHE 3eMJIeH, eclid Obl OHU IOXKeNadd CHUCXOIAUTEIbHO
OTHECTUCHh K MHOI'OYHCJICHHBIM CBOUM JOJDKHHUKaM, BUIS U3 Hy)K)Iy: [S{e2)051 6bl OHH COIJIaCUJIMCh YacCThb AOJI'OB IMPOCTUTH, YaCThb
K€ CBOET0 MMYIIIECTBA MOJICINTh U ecii Obl OHU TaK MM MHAYE JIePKaIUCh YMEPEHHOCTH, MOJaras, 4To 0eIHOCTb 3aKII04aeTCsl
HC B yMeHbLl_leHI/II/I NpUHAJICKAETO UM l/IMyLLleCTBa, a B yBeJ’lI/l‘{eHI/II/I HCHACBITHOCTH. 9TO 6])1]'[0 6]:1 Be.]'ll/l‘lal\/'IIJ_II/lM Ha4vaJIOM
CraceHus TOCyAapCTBa, Ha STOM, KaK Ha HaJe)KHOM OCHOBAaHHMH, MOXKHO 3aT€M BO3JBHIaTh TOCYAapCTBEHHOE YCTPOWCTBO,
nojobaroriee Takomy nonoxxenuro aen. (737) HampoTus, korma 9ToT mepexoj 0ojie3HeH, AanbHeiIIee MoJoKeHHe olliecTBa
HHUKOUM 06p330M HEC 6y)1€T 6J'IaFOl'[pI/IﬂTHbIM JUIA FOCy}lapCTBa. \Y 08 CHHMTacM, 4TO HaAM yllaCTCﬂ 3TOro 1/136e)KaTb WJIH, TIPaBUJIBHEEC



CKa3aTh, €CIM U He M30exKaTh, TO BCE )K€ OOPECTH AJISL ITOTO CPEICTBO. DTO CPEACTBO 3aKIIOYAETCS B TOM, YTOOBI HE UCKAThH
HecIIpaBeJIMBOro odorameHus. Het HHOTo MmyTH, HU IIMPOKOTO, HU Y3KOT0, 4TOOBI M30erHyTh 3Tol Oenpl. Jla Oynet 3To OTHBIHE
Kak Obl KpaeyrojbHbIM KaMHEM HalIero rocyiapcraa.

Tak M nHaue, HaJO YCTPOUTD, YTOOBI IPAKAAHE B OTHOIICHUM MMYIIECTBA HE MMEJH MOBOJA JKaJOBAaThC IPYT Ha JIpyra,
MO0 HeNb3s NPH HAJIMYUK CTAPHHHBIX B3aHMHBIX ’KaJ100 IPOJBHUIaThCS BIEPEA B OCTaJbHOM IOCYJapCTBEHHOM YCTPOCHHUH; 3TO
SICHO BCEM, y KOTO €CTh XOTh HEMHOTO pa3yMa.

Knuea 6

(757) WctnHHA ApeBHASA MOCIOBHUIIA, YTO PABEHCTBO CO3/acT APYxkOy; 3TO CKa3aHO M BIOJIHE IpaBWIbHO, M ckiaaxHo. Ho
KaKoe MMEHHO paBeHCTBO 00J1aJjaeT TaKoil CHIIOH, He CIHIIKOM SICHO, U 3TO NPUBOJUT Hac B OoJbiroe cMyieHne. EcTh Ba Buia
paBeHCTBA; OHU XOTh U OJHOMMEHHBI, HO Ha Jielieé BO MHOTOM UyTh JIM HE MPOTUBOMOJIOKHBI MEXy coO0i. M3 3TUX OBYX BHIOB
MEPBOMY MOXET OTBECTU ITOUETHOE MECTO BCSKOE IOCYAapCTBO U BCSAKHH 3aKOHOJATENb, PYKOBOJS €ro pacmpenelcHHeM C
MOMOIIBIO JKpeOusi: TaKOBO PABEHCTBO MepHI, Beca, uncia. Ho moOoMy 4enoBeky HENErko yCMOTpEThb caMoe HCTHHHOE U
HauITydlllee paBeHCTBO, MO0 3To0 —cyxaeHue 3eBca. Jlroasam ero yaemnsercs BCerja HEMHOTO, HO, MOCKOJNBKY OHO YIENEHO
TOCYIapCTBY MJIM YAaCTHBIM JIMIIaM, OHO CO37aeT Bce Onara. bombiiemMy oHO yaemnsieT 6oibliie, MEHbIIEMY — MEHbIIIE, KaKAOMY
Japsi TO, 4TO copasMepHo ero mpupone. OcoOeHHO OONBLION MOYeT BO3JaeT OHO BCErIa JIIOISIM Hambojee JOOpOJEeTENbHBIM;
MPOTHBOIOJIOKHOE XE OHO COOTBETCTBEHHO YAENSAET TeM, KTO B JOOPOJIETENN U BOCHHTAHHOCTU UM ITPOTUBOIOJIONKEH.

YV Hac Bce oTHOcsIeecs K rocyJapCTBEHHOMY YCTPOHCTBY IOCTOSHHO COBIIAJACT CO CHpaBeATMBOCThIO0. Mbl, Kinnmid, yxe
Teneph AOJDKHBI CTPEMHTBCS K ITOMY PaBEHCTBY, MMes B BHAY YCTPOHTH Hallle pacTyllee Temepb rocyaapctso. Ecim kro-To
Kora-HUOYAb OyJeT yCcTpauBaTh Apyroe rocyJapcTBo, TO U eMy Hamo OyAeT W3AaBaTh 3aKOHBI, TOCTOSHHO UMes B BUAY UMEHHO
3TO — CIIPaBEUTHBOCTH, 4 HE TUPAHOB — OJHOTO MJIM HEMHOTHX — M HE HapOAOBIACTHE. B 3TOM-TO U 3aK/II09aeTCsl TOIBKO UTO
BBICKa3aHHAs! HAMHU MBICIIb O PABEHCTBE, YCTAHOBIEHHOM B K2)KIIOM OTAENHHOM CIIydae IJIsi HEPaBHBIX COTJIACHO NPHUPOJIE.

BmpoueM, BCSKOMy TOCyZapcTBy, €CIM OHO XO4eT n30ekaTh BHYTPEHHHX BOJIHEHHMI, HEOOXOAMMO BOCIOJIB30BATHCS U
JpYTMM BHUJIOM DPaBEHCTBA, 3aMMCTBOBABIIMM CBO€ WM OT MHepBOoro. Beap mpucroliHas CHHCXOAMTEIBHOCTH IIPU CBOEM
OCYIIECTBICHUH BOIIPEKH HaJJIeKallell CIPaBeAIMBOCTH OKa3bIBA€TCS HApYIIEHHEM CTPOroro cosepiieHcTa. Ilostomy
BCJICZICTBHE HEIOBOJIBCTBA OOJMBIIMHCTBA HEOOXOAUMO MPUMEHSATh PABEHCTBO MyTEM Xpebus, mpuueM Oora u Onaryio cyab0y
HaJ0 MOJIHTh, YTOOBI OHHM YCTPOMJIM >Ke€peOBEBKY COTNIACHO BBICHICH CIpPaBEeIIMBOCTH. Tak-TO M HPHXOAUTCS IIOIb30BATHCS
000MMH BHIAMHU PABEHCTBA, OHAKO TE€M U3 HUX, KOTOPHIM NIPABUT CIy4alHOCTH, HA/IO MOJIB30BATHCS KaK MOXKHO PEXe.

Kuuea 9

(861) (...) Bo Bcex rocymapcTBax BCEMH KOTJa-THOO OBIBIIMMH 3aKOHOJATENIIMH MPU3HAHO CYIICCTBOBAHHE JIBYX BHIOB
HECIPaBEIIMBBIX MOCTYIKOB: OJHH —I0OpOBOJIBHBIE, APyrHe — HeBOJbHBIE. Heykenu ke Tak 3To M OyAeT yCTaHOBJIEHO
3aKOHOM M MBI OT'PaHUYUMCSI JIUIIb TEM, YTO BBICK)KEM ceiiuac M3BECTHOE TIOJIOXKEHHE, CIOBHO 3TO H3pedeHue O0ora, HO BOBCE HE
000CHYeM ero MpPaBHILHOCTh, a NPSIMO-TaKM BO3BeleM B 3akoH? Her, 3To HEBO3MOXXKHO; HEOOXOAMMO, MPEKAE YeM IaBaTh
3aKOHBI, Pa3bsICHUTH 3TH JIBA BU/IA TPOCTYIIKOB M HX Pa3IM4ne, 4TOObI BCAKNUIL, Korja OyneT Ha3HayaTh HaKa3aHUe 3a MPOCTYIIOK,
OTHOCSIIIUIICS K TIEPBOMY HIIM BTOPOMY BHJTY, MOT PYKOBOJAMTECS YCTAHOBJICHHBIM ITOJIOXKEHHEM U OBLT OBl B COCTOSIHUM TaK WA
WHaYe CyJIHUTh 0 TOM, IIOJXOINUT JIK JaHHOE YCTAHOBJICHHUE MJIN HET.

(...) Tak BOT, MyCTh HE CYHUTAIOT NPH PACCMOTPEHHH JIFOOOTO Bpela, HAHECEHHOTO HECTIPAaBENTUBOCTHIO, UTO 3/1€Ch OBIBAET
JIBa BH/Ia HECIPABEUIMBBIX IIOCTYIKOB: BO-NEPBBIX — YMBIIIICHHBIE, BO-BTOPbIX — HEyMBbILICHHbIE. J[e70 B TOM, 4YTO Bpe,
NPUYMHACMBIH HEBOJIBHO, BCTPEYACTCS HE PEKE M BPESAUT HE MEHbIIIE BCIKOTO poaa T0OpOBOILHO HaHOCHMMOro Bpena. ITocMmo-
TpHUTE, UMEIOT JIX MOM CJIOBa KaKoe-HUOY/Ib OTHOLICHHE K 33/IaHHI0, KOTOpoe st cebe MOCTaBMII, MM JKe BOBce He uMetoT? Jleno
BOT B YeM: 1 yTBEP)KIAl0, 4TO, KOT/A OJJMH YEJIOBEK, COBCEM TOTO HE JKeasi, HeBOJIBHO MPUYHMHSIET Bpe IPYroMy, OH COBEpIIAcT
HECNPaBEJIMBBIA MOCTYIOK, OJHAKO COBEPLIAET €ro HEBOJIbHO. I103TOMY, 3aKOHOJATENbCTBYS, 5 YCTAHOBIIO 3aKOHOM, YTO
HOCTYIIOK 3TOT €CTh HEBOJIbHAas HECNpaBeIMBOCTh. HO s BOBce He CTaHy OTHOCHTH STOT BHJA INPHYMHEHHS Bpela K
HECIIpaBeNIMBOCTH BOOOIIE, BCE PaBHO, B KaKUX OBl pa3Mepax W KoMy Obl HM OBUT OH HaHeceH. Ecnu Moe MHeHHe moGenuT, To
MBI 4acTo OyieM yTBepXkIaTh, HECIPABEAJIMBBIH MOCTYIIOK COBEPIIEH M TEM, KTO SBJISETCS BUHOBHHKOM KaKOW-HHOY/Ib OKa-
3aHHOIM HempaBWIIBHO yciyru. Jleno, moxanyif, Apy3bsi MOH, BOT B 4YeM: HE IIOTOMY HPHXOJHUTCS HOMPOCTY CYHUTATh OIHO
CIIPaBEAJIMBBIM, & IPYroe HECTIPABEAINBBIM, YTO YEOBEK Jall KOMY-HHOY/b 4TO-TO CBOE WJIH, HA00OPOT, OTHSI Y KOro-HHOYIb
YTO-TO; HET, 3aKOHOJATENI0 HAJJ0 CMOTPETh, KAKOBBI OBLIM MO OTHOLICHUIO K CIIPABEAJIMBOCTH HaMEpEHUs W 00pa3 AeHCTBHI
YeIoBeKa, KOTJa OH OKasaJl KOMY-HHOYIb YCIyry WIM HaHec KakoW-HHOyab Bpea. C NMOMOIIBbIO 3aKOHOB HA/0, HACKOJIBKO
BO3MOKHO, BO3MECTUTh HAaHECEHHBIH BpeJl, cracas To, YTO TMOHET, MOAHUMAs TO, YTO IO YbeH-TO BUHE yIajo, W Jieda TO, YTO
YMHpaeT WM paHeHo. Koiib CKOpO MPOCTYIOK MCKYIUIEH BO3ME3JHEM, HAlO MOMBITATHCS C MOMOLIBIO 3aKOHOB M3 KaXIOTO
Ccllydas pa3JopoOB M BPeZa CeaTh MOBOJ AJIs1 YCTAHOBICHHS MKy BHHOBHHKOM M MOCTPaJaBIINM JPYKECKHX OTHOLICHUH.

Texcmol noocomosnenwt /]. B. [loocoeswim.

Apucrorteas (384—322 rr. 10 H. 3.)

HUKOMAXOBA DTHUKA
Knuea 5

(...) § 2. Kaxercs, MOHATHS CIIPaBEUTMBOCTH U HECHPABEAIMBOCTH YIOTPEOIAIOTCS B Pa3IMYHBIX 3HAUCHUSX, HO Pa3Indne
YCKOJIb3aeT BCIEICTBHE POACTBEHHOCTH CHHOHUMOB. (...) HecmpaBeanwBBIM Ha3bIBAlOT Kak HApyMIAIOMIETO0 3aKOH, TaK M
OepyIiero JUIIHee C IPYrUX, U YEIO0BEKa, HEPABHO OTHOCSIIETOCS K APYTHM JIIOASM. SICHO, 4TO M CIIpaBeUTMBBIM Ha3BIBAIOT TO
YeJI0BeKa, MOCTYIAOMIEro MO 3aKOHAM, TO PaBHO OTHOCSIIETOCS KO BCEM JIIOIAM. MITak, MOHATHE CIIPAaBEUIMBOCTH O3HAYAET, B
OJIHO U TO K€ BpeMs, KaK 3aKOHHOE, TaK ¥ PaBHOMEPHOE, HECIIPABEUIMBOCTH — IIPOTHBO3aKOHHOE M HEPAaBHOE [OTHOIICHHE K



mosM]. Ho Tak kak HecIpaBe[INB TakKe YeJOBEK, CTPEMSIIIMICS K JIMIIHEH BBITOJE, TO, CIEJOBAaTEILHO, HECIIPABEIAINBOCTh
UMeeT OTHOIIEHHE K 6J1araM — He KO BCceM Ojaram, a JIMIIb K TeM, KOTOpbIE CO3Jal0T CYAaCThe U HECYACThE, KOTOPhIE, FOBOPS
6e3ycoBHO, Beeraa 6yara, HO He CyTh TaKOBbIE ISl KaXI0TO OTJAEIBHOTO JUNa. JIFou e X UMEHHO U JKENAloT U CTpeMATCS K
HHUM, a 3TOMY HE CJIeI0Bajio ObI OBITH, a CJIEJ0BAIO OBl UM MOJHMTECS O TOM, YTOOBI 6€30THOCUTEBHBIE OJ1ara cTany OiaraMu Ui
HHX; BBIOMpPATh ke UM ClieqyeT Te, KOTOpble cyTh Omara mms HuX. HecnpaBennmuBbli He Bcera cTaHET BBIOMpPATh OoJbIe, HO
UHOT/Ia U MEHbIIIE, KOTa UMEET JeN0 ¢ OE30THOCUTENBHBIM 3710M; HO TaK KaK MEHBIIIEE 3710 B H3BECTHOM CMBICIIE MOXKET OBITH
Ha3BaHO O1aroM, a KOPBICTh 3aKIIOYAETCs B CTPEMJIEHHH K OaraM, TO TaKOH YENIOBEK BCE JKe, KaK KaXeTcs, MOKET ObITh Ha3BaH
YEeJIOBEKOM KOPBICTHBIM; OH B TO K€ BpPeMsl M YelOBEK, HEPAaBHO OTHOCAIIMICA K APYrHUM, MOO 3TO MOCIEJHEE MOHATHE
OXBaThIBaeT cO00I0 MepBOe U OOIIUpPHEE ero.

§ 3. Eciau denoBek, MpecTyMArOIUH 3aKOHBI, HECIIPABEUINB, JEPKALIUIACS 3aKOHOB — CIPAaBEATMB, TO SICHO, YTO BCE,
YCTaHOBJIEHHOE 3aKOHOM, B W3BECTHOM CMBICIIE CIPAaBEAIMBO, MO0 BCE, UTO MOJIOXKEHO 3aKOHOJATENIEM, 3aKOHHO, U KaXIoe
OTZAENBHOE €r0 MOCTAaHOBICHHE MbI Ha3bIBAEM CIPABEAIHMBBIM. 3aKOHBI XK€ KacalOTCs BCEBO3MOXKHBIX OTHOIICHUH, UMes B BHIY
wi obmiee O1aro Beex MIOJEH, MM xke Oaro MydIINX M CHIIBHEHIIHX JIF0/eH, a 3TUX Ha3bIBAalOT TAKOBBIMH MM BCIIEJCTBHE UX
JobpozeTenu, MM ke MO0 KakoH-IHOo Apyroi mojoOHON MpUYMHE, TaK YTO MO0 OAHOMY 3HAUCHUIO MOHATHE CIPAaBEIIHBOTO
MPOU3BOJUT M OXpaHsAeT ONaKEHCTBO M YaCTH €ro B MOJIUTHYECKOM obmieHHu. Ho 3akoH mpukasbIBaeT, CBEPX TOTO, TBOPHUTH
Jena My)XKeCTBa, HalpHMep: He IOKHUAAaTh BOEHHOTO CTpOs, HE MOKUAATh MONSA CPakeHHs U He OpocaTb OPYXHS; Jela
YMEpPEeHHOCTH — HaNpHMep: He Mpenro0o/eiicTBOBaTh U HE AeNaTh HACHINH; Aena KPOTOCTH — HalpUMep: He JpaThCsi U He
6panuthcs. I1ono6HBIM jke 00pa30M MOCTYMAeT 3aKOH U OTHOCUTENBHO APYTUX 100pojeTeneil U MOPOKOB, MPEANHUCHIBAs IEPBhIE
U 3afpernasi ocaeHUe, U MPeIMUCHIBAET OH BEPHO, €CIIH OH BEPHO COCTABJIEH, XYK€ —€CIN OH HEOPEeXXHO cocTaBlieH. B aTom
CMBICIIE CIIPaBEUTMBOCTh — COBEPIIEHHAs T0OPOIETelNb, XOTs M HEOE30THOCUTENIFHO COBEPIIEHHAs], a IO OTHOIIEHHUIO K JPYTHM
JOISIM, M BCIEACTBHE 3TOTO-TO YAaCTO CIIPABEIMBOCTG SIBISIETCS BelMdaiimero m3 moOpojereneid, Goiee yOUBUTENBHOIO H
OnecTAIIeo, YeM BEYEpHSSI WM YTPEHHSS 3Be3/a; MO3TOMY-TO MBIl M TOBOPHM B BHJE IIOCIOBHIBI: B CIIPABEATHBOCTH
3aKITI0YAI0TCS BCE JOOPOAETeNH.

CBepx TOro, oHa MOTOMY €CTh HamOoyiee COBEpIICHHAs IO0OpOAeTeNb, YTO MOJb3a 3TOH NOOPOIETENN COBEPILICHHA;
COBEpILCHHA K€ OHa IOTOMY, 4TO, KTO 0O0JIaJaeT €10, HMEeT BO3MOXKHOCTb BOCHONIB30BaThCS €10 M JUI APYTUX JIIOJEH, a He
TOIBKO A1 cebs. MHOTHe JIOIU YMEIOT MPOSBIATH JOOPOJAETeNs B CBOMX IOMAIIHHX OOCTOSTENBCTBAX, HO HE B COCTOSHHH
cenaTth 3TOTO MO OTHOIICHHWIO K APYTUM. B 3TOM 0OCTOsITeNsCTBE M JEXKUT CMBICH H3peueHUss buaHTa, 4TO HOMKHOCTH
MOKa3bIBaET YEI0BEKa, HOO JOHKHOCTHOE JIUI0 UMEET AENO ¢ ONIIDKHUMH U ¢ o0mecTBoM. BenencTBue 3toro e 00cTosATeNnbCTBA
OJIHA TOJIBKO CHPAaBEATMBOCTD U3 BCEX A00poAeTeNnel, Kak KaXeTcs, COCTOUT B Oiare, IPUHOCSIIEM TOIb3Y APYTOMY JIHUILY, HOO
CIPaBeINBOCTh BCET/la OTHOCHTCA K APYTUM H TPHHOCHT IOJB3y IPYroMy JIHILy, OyJb OHO BIACTENMH HIM BCE OOIIECTBO.
Camplil [ypHOI 4eT0BEeK NEHCTBUTENBHO €CTh TOT, KTO MocTymaeT JlypHO Kak IO OTHOLICHHUIO K cebe, TaK M MO OTHOIICHHIO K
CBOUM JpYy3bAM, HO CaMBlii Jy4IIM{ YeJIOBEK HE TOT, KTO IOCTYNMAaeT COOOpa3HO ¢ I0OpOIEeTeNhl0 (CHpaBeIMBOCTHIO) IO
OTHOILCHHUIO K cebe, a TOT, KTO TMOCTYMaeT TaK IO OTHOLIEHHIO K JIPYTUM, a 3T0 — TpyJAHOE Jeo. B Takom cMeicie cripaBemin-
BOCTH HE YacTh AOOPOJETENH, a BCS J0OPOAETeNb, U MPOTHBOIOIOKHOCTh ee — HECTIPABEINBOCTE — HE YaCTh MMOPOYHOCTH, a
MOPOYHOCTH BOOOIIIE.

W3 cxazaHHOTO SICHO, YeM OTIHYaeTCs HO0OpOJETeNh OT 3TOH CHPaBEATMBOCTH: MO CYIIECTBY OHU TOXKAECTBEHHBI, HO B MX
NPOSIBIICHUH OHU PA3IHMYAIOTCA: OfHA — CIPABEINBOCT, T. €. HOOPOJETeNb, MPOSBISIONIASACS B OTHONIEHHH K IPYTUM,
Ipyras—ao0poIeTeNb, MPHOOPETEHHOE AYIIEBHOE KAYeCTBO, B3TOE O€30THOCHTEIBHO.

§ 5. Utaxk sicHO, 4TO CyIECTBYeT HECKOIBKO POJIOB CIPABEIMBOCTH U UTO MMOMHMO BCEH CIPABEATMBOCTH CYIECTBYET €IIe
U JpyTas; CIeIyeT ONpeNeNnTh, KaKoBa OHAa M KaKOBBI e KadecTBa. MBI yKe Pa3UdIMIN HECIPaBeINBOCTb, COCTOSIIYIO B
HapyIIeHNH 3aKOHOB, OT HECIPaBEUTHBOCTH, COCTOAIIEH B HEpAaBHOM OTHOLIEHHUH [K JIPYTHM], a TaKKe CHPaBeUINBOE B CMBICIIE
3aKOHHOTO MBI Pa3iIHUMIN OT CIPABEINBOTO B CMBICIIE PAaBHOTO OTHOIICHHUS. MTak, mepBbIii BU HECHIPABEIIIMBOCTH COCTOUT B
HapyIIeHNH 3aKoHa. Ecim HepaBHOMEpHOE M MPOTHBO3aKOHHOE HE OJHO U TO K€, HO OTJIMYAIOTCS IPYT OT APYyTa, KaK 4acTb OT
renoro (1o Bce HepaBHOMEPHOE MPOTHBO3aKOHHO, HO HE BCE MPOTHBO3aKOHHOE HEPABHOMEPHO), TO, 3HAUUT, M HECTIPABELITNBOE
U BOOOIIE HECHPaBeAINBOCTE HE OJHO M TO K€, a pasiM4aloTcs APYr OT APYra, KaKk 4acTh OTIMYACTCS OT IENoro, uho
HECIPaBEIINBOCTh B 3TOM 3HAYE€HHH €CTh 9acTh BCEH HECIIPaBEUIMBOCTH, TOYHO TaK ke, KaK M CIPABEUIMBOCTh— JacTh BCEH
CTIPaBeTMBOCTH. MBI JJOJKHBI TOBOPUTH O CHENUANBHON CIIPaBeIMBOCTH U CIIENNAIBHON HECTIPABEATIMBOCTH, 1 TOYHO TaK XKe
0 CHEeNUATbHO-CHPABEIJIMBOM M HECTpaBeAIMBOM. MBI OCTaBUM 0e3 BHUMAHHS CIIPABEAJIMBOCTb W HECHPAaBEIIHBOCTD,
HMEIOIIYIO CBSI3b CO BCEH TOOPOAETENBI0 M COCTOSIIYIO B TPOSIBICHUH BCEH JOOPOAETENH MM IMOPOYHOCTH IO OTHOIIEHHIO K
JOpYTHM JIOAAM. SICHO Taxske, Kak CIEAyeT ONPEAENUTh CIPAaBEATNBOE U HECIIPABEAINBOE MO OTHOIICHHIO K HUM (TO €CTh BCel
nobponereny 1 MOpoyHocTH). [louTn Bce AEeHCTBUS, MPENMCaHHBIE 3aKOHOM, OCYILECTBIIOTCS BCELENoN 100poaeTenbio, 100
3aKOH HPEJINCHIBAET OCYIIECTBIATH B JKM3HU BCAKYIO OTIEIBbHYIO TOOPOJETEeNh M 3alpeliaeT BCIKOe MOPOYHOE IEHCTBHE; Te
3aKOHOIIOJIOJKEHHUSI, KOTOpPBIE KAacaloTCsi BOCHHMTAHUS 4YeJNOBEKa IUIsI OONIECTBEHHOW >XHM3HH, MMEIOT B BHAY CO3IaTh BCIO
nobpoxerens. Bompoc ke 0 TOM, NPHHAMIEKHUT JH BOCIHTAHHE OTACIBHOTO UYENOBEKA, KOTOPOE MIENAeT €ro XOPOIIUM
YeJI0BEKOM BOOOIIE, a He TPayKIaHWHOM, ITOJIMTHKE MM APYTOH Kakoil Hayke, OyIeT HaMH pacCMOTPEH MO3IHEe; MOXKET ObITh HE
OJTHO U TO k€ — OBITH XOPOIINM YEeJIOBEKOM M XOPOIINM IPaXKJaHUHOM.

Uro KkacaeTcsi CIenMaabHON CIIPAaBEUIMBOCTH M COOTBETCTBYIOLIETO CIIPABEUIMBOTO, TO OJMH BHJ €€ MpOSBISCTCS B
pacrpeeneHny MOYecTeil I IeHeT WM BOOOIIe BCETO TOTO, YTO MOXKET OBITh Pa3eNeHo MeXIy JII0JbMH, YIaCTBYIOIINMH B
U3BECTHOM OOIIEeCTBE (3€Ch-TO M MOXKET OBITh paBHOE WM HEpaBHOE HANENCHHE ORHOTO Iepen ApyruM). Jpyroit Bunm ee
MPOSIBIISICTCS. B yPAaBHUBAHUU TOTO, YTO COCTABISET MpeIMeT 0OMEHa ; M 9TOT MOCIETHUI BUJ IOAPA3JEIeTCs Ha JIBE YaCTH:
OJHM OOIIECTBEHHBIC CHOIICHUS NPOHM3BOJBHBIC, APYTHE HETPOHM3BOJIBHBIC, K MPOM3BOIBHBIM OTHOCHTCS KYyIUII M IIPOJaXka,
3aeM, py4aTelbCcTBO, BKJIAJ, HAEMHAsl TUIaTa; OHU HAa3bIBAIOTCS MPOU3BOJIBHBIMHU, MO0 IPHHIIMI T000HOTO 0OMEHa MPOU3BOJIEH.
Uro kacaeTcsl HENPOHM3BOJBHBIX, TO OHH YacThIO CKPBITHIE, HANpPUMeEp, BOPOBCTBO, NMpPEN00OMEsHHE, HPUTOTOBICHHE S,
CBOAHHYECTBO, NEPEMaHNBAHNE MPHUCIYTH, YOUICTBO, JDKECBUIETENBCTBO; YaCThI0 HACHILCTBEHHBIC, HAIIPUMeEp, HCKaJCUCHNE,
yIep>kaHue B TIOpbME, YMEpIIBIEHHE, rpabex, yBeube, OpaHb U IOHOIICHHUE.

§ 6. Hrak, ecnm HecnpaBeUIMB TOT, KTO HApyIIAaeT PaBHOMEPHOCTb, M €CIH HECIPaBeINBOCTH 3aKIIOYaeTcs B
HEpPaBHOMEPHOCTH, TO SICHO, YTO JIOJDKHA OBITh U CepeinHa B HEPAaBHOMEPHOCTH, a TAKOBO PaBHOMEPHOE; B KaXXJ[OM JIeHCTBHH, B



KOTOPOM MOJKET OBITh M3JIMIIEK WII HEAOCTATOK, MOXKET OBITH M PABHOMEPHOCTH; €CIIM HECIIPaBEIIMBBIM HA3bIBACTCSI HEPABHO-
MEpHOE, TO CIPABEUVIMBBIM — PAaBHOMEPHOE; 3TO SICHO BCEM M 0€3 JaJIbHEHIIMX JOKAa3aTeNbCTB; a €CIIM PAaBHOMEPHOE —
Cepe/lMHa, TO M CIpPaBEAIMBOC — CEpEIMHA; PaBHOMEPHOE JKe IpeJrojaraer, 1o KpaiHeil Mepe, nBa npeamera. Mrak,
HEOOXO0MMO, YTOOBI CIpaBeUIMBOE OBUIO CEpeINHON M PAaBHOMEPHBIM (IO OTHOIIEHMIO K W3BECTHBIM IpEIMETaM W JIUIaM);
MOCKOJIBKY OHO —CepealHa, OHO JOJDKHO OBITH CepeAMHON 4ero-nmbo (a 3To eCTh U30BITOK U HEAOCTATOK); OCKOJIBKY OHO €CTh
PaBHOMEPHOE, OHO PaBHOMEPHO OTHOCHTEIBHO JBYX MPEIMETOB, a IOCKOJIBKY OHO CIPaBEIJIMBOE, OHO CIPABEIMBO OTHOCH-
TEJIbHO M3BECTHBIX JIHL. VTakK, CpaBeyIMBOE MPEIIoaraeT o HeoOX0MMMOCTH, O KpaifHei Mepe, YeThIpe YCIOBHUS: JBa JIULA,
[0 OTHOLICHUIO K KOTOPBIM OHO CIIPABEAJMBO, M JIBa MPEMETa, K KOTOPBIM OHO OTHOCHTCSA. TOYHO Tak e U PaBeHCTBO Oyzer
OJIHMM M TEM K€ KaK [0 OTHOIIECHHIO K NPEMETaM, TaK U 10 OTHOLICHHUIO K JIML[aM, 00 KaK IIPeAMETbl OTHOCATCS APYT K APYTY,
TaK K€ ¥ JIMIA: €CJIM OHU HE PAaBHbI, TO OHU HE MOTYT UMETh PABHOT'O; OTCIO/Ia-TO M BO3HUKAIOT TSDKOBI M CIIOPBI, KOTAA paBHbIE
JOAM 00NaJaloT HEPaBHBIM HMYILIECTBOM WM HEPaBHBIM YJEJIEHO pPaBHOE. JTO SBCTBYET M U3 IOTOBOPKU «ICIHUTH IO
JOCTOMHCTBY». Bce JIIo/ii cornacHsl B TOM, YTO PAcIpeessionas ClipaBeUIMBOCTb JOKHA PYKOBOJICTBOBAThHCS JOCTOUHCTBOM,
HO MEpHWJIO JOCTOMHCTBA HE BCE BUIAT B OJHOM M TOM K€, HO IpakIaHe AEMOKPAaTHH BHUAAT €ro B cBOOOJE, ONUrapxu —B
OorarcTse, a apUCTOKPAThl — B 100POAETEIH.

HWrtak, NOHATHE CIPaBEUIMBOTO COCTOMT B M3BECTHOTO pOJA IMPONOPIHH, MO0 MPONMOPLHS CBOMCTBEHHA HE TOJBKO
abCTpaKTHBIM YHCIaM, HO YHuciaM BooOie. [Iponopuus COCTOUT B PaBEHCTBE YUCEI M HY)KIAeTCs 10 KpaiHell Mepe B YeThIpex
yieHax. OYeBHIHO, YTO «pa3ZENeHHAs» MPONOPLHUS COCTOMT M3 YETHIPEX YICHOB, HO M «IIOCTENEHHAS» TOYHO TaK e, HOO
HOCJIEHAS MOJIb3yeTCsl OAHUM YHMCIIOM Kak ABYMs M Ha3bIBaeT €ro JBa pas3a, Halpumep, Kak a oTHocures K (3, Tak ke u (3
OTHOCHUTCA K y; 371ech |3 nBa pasza ynomsHyto. Mrtak, ecnu cuuTath [3 1Ba pasza MOJOKEHHBIM, TO BBIXOAUT, YTO MPOHOPLIUS
COCTOHMT U3 YETHIPEX WICHOB. TakuM 00pa3oM M HOHATHE CIIPABEAJIMBOIO NMpPEANOJaracT Mo KpakHeill Mepe YeThipe WieHa U
OTHOLICHUE TO JKE camoe, OO JIMLA U MPEeIMEThl TaK ke pasaeieHbl. MTak, Kak JIMIO a OTHOCUTCS K JIHIY (3, TOYHO TaK ke
OTHOCHTCS MPEAMET Y K NPEAMETY 8, WM, Ha3bIBas JIMLA ¥ IPEAMETHI ONEPEMEHHO: a OTHOCHTCA K Y, Kak (3 oTHocHTCs K 8;
OTCIOZIA CIIEYET, YTO U IIEJNI0C OTHOCHTCS K LIEJIOMY, KaK YacTH, a TAKUM MMEHHO COYCTAHHUEM M IOJIb3YeTCs paclpeaeseHue, U
€CJIM NPOIOPLHUS TAK COCTABICHA, COUCTaHUE BEPHO.

§ 7. Urax, pacnpeznensomas CHPaBeUIMBOCTh COCTOUT B COYETAHMM OTHOLICHHH M BTOJK € BpEMs CIPaBELIMBOC —
CepeliHa TOTO, YTO HAXOAUTCS BHE MPOIOPIMH, MO0 HPONOPLHOHAIBHOCTH COCTOMT B CEPEAMHE, a CIIPaBEIIMBOC — B
HPOIOPIHOHAIBHOCTH. MaTeMaTHKK Ha3bIBAIOT TaKyl MPONOPIMIO FEOMETPHYECKOH, MO0 MMEHHO B HEil Leoe OTHOCHUTCS K
LIEJIOMY, KaK OJIMH YJIEH OTHOCHTCS K Apyromy. Ho 3Ta mpomopisi He NOCTeNeHHas, 00 OTHOIICHHE JIMIA K MPeIMeTy He
COCTOHT B OZIHOM M TOM K€ YHCIIC.

HTtax, B 3TOM 3HAYCHUH CIIPABEIMBOE — MPOIOPIHS, a HECTIPAaBEAIMBOE — NPOTHBOpeyallee npornopuuu. B Takom ciyuae
OJIMH 4JICH IPONOPLHUU CTAHOBHUTCS CIIHIIKOM OOJBIIMM, a APYrOH — CIHMIIKOM MallbIM. OTO SBCTBYET M3 PacCMOTPEHHS
JefCTBUH, TaKk Kak IOCTYIAIONIMI HECHPaBEeUIMBO yAesieT ceOe M3 MOAJIEKALIEro JENCHHUIO CIIHMIIKOM OONBIIYI0 4acTh, a
TEePISIMI HECHIPaBeIUIMBOCTh IIOJMyYaeT CIUIIKOM Malylo dacTb. UTO ke KacaeTcs 30, TO OTHOLICHHE 31ech obOparHoe, nho
MEHbIIIee 3JI0 110 OTHOLICHHIO K OOJIbIIIeMY 311y MOYHMTaeTcsi 6JaroM, U BEIOOP MEHBIIETO 3J1a INPEANIOYTHTENbHEE OO0JIBIIEro, a
BBIOMpaeTcs Beeraa 61aro, 1 4eM OHO GOJIbIIE, TEM OHO IpeIoYTUTeNbHee. FITak, BOT KaKOB 3TOT BHJ| CIIPABEAIMBOTO.

Jpyroii BuI — ypaBHHUBAIOLIAs CIPABENIMBOCTb—BO3HHUKAET B IPOU3BOJIBHBIX M HEIPOM3BOJIBHBIX OOMEHAX M OTHOLICHUSX.
DTOT BUA CIIPaBEUTHBOCTH pasinyaeTcs mo Gpopme OT mpesyniero. Pacnpenensionias crpaBeInBOCTh, KaK CKa3aHO, KacaeTcs
Omar, oOmMX BCeM TpakIaHaM, M paclpeleNsieT MX MPONOPHHUOHAIBHO, W Jake €CIM OBl paclpelessuioch OOIIeCTBEHHOE
HUMYIIECTBO, TO MPH 3TOM PYKOBOJICTBOBAIUCH ObI OTHOLIEHHEM, B KOTOPOM CTOSIT B3HOCHI B OOIIECTBEHHYIO Ka3HY OTIEIbHBIX
rpaxaad. HecrnpaBeaanBOCTb, MPOTHBOIOJIOKHAS 3TOMY BHAY CIPABEJIMBOCTH, 3aKIOYAETCS B HEHPOINOPIHOHAIBHOCTH.
CrpaBeJIMBOCTh JK€ B OOMEHaX TakoKe 3aKIIOYaeTCs B CBOETO pOJAa PAaBEHCTBE, HO HE M0 TAKOW INPONOPLHMH, a IO
apupMeTHdecKor, MO0 3l1eCh PA3NHYAlOT, JIAIIAT JIH IOPSAOYHBIA YeNOBEK IYPHOTO 4ero Obl TO HH OBUIO WM JypHOM
HOPSIOYHOTO, WM K€ TIOPSIOYHBII COBEPIIHI NPEno00AessHIEe, a He TyPHOIi; 3aKOH oOpallaeT BHUMaHUE JIMIIb Ha Pasiindne
yiiep6a, a ¢ IMIamMu 00X0JUTCs Kak ¢ PaBHBIMU BO BCEM, 33 UCKITIOYCHHEM Pa3jIMueHUs TOTO, KTO COBEpIIMII NMPECTYIJICHUE, OT
TOro, KTO CTPaJaeT, U TOro, KTO HaHec yIiepo, OT TOro, KTo Tepmut yuiepO. WTak, 3Ty-TO HECIpaBeAIMBOCTb, COCTOSIIYIO B
HEpaBEHCTBE, CY/bS CTAPACTCs HPHPABHATH, MO0 B TEX ClIydasx, KOTJa OJWH HCIHBITHIBACT MOOOM, a IPYroidl HaHOCHT MX WIIH
KOrJja ONMH yOWBaeT, a Jpyrol yOWT, —B 3THX CIydYasx CTpajJaHHs W ACHCTBUs pasleineHbl Ha HepaBHble 4acTH. Cynbs
crapaercsi IyTeM HaKa3aHWS BOCCTAHOBHTh PAaBEHCTBO, OTHHMas BBITOAY Yy JelcTByromiero Jmia. CIIOBO «BBIFOfa»
ynoTpedisieTcst BOOOIe TOBOPS BO BCEX MOMOOHBIX CIIydasix, XOTs Obl OHO W HE OBUIO BIIOJIHE COOTBETCTBYIOUIMM Ha3BaHHUEM,
KaK, HalpuMep, TOBOPHUTCSA O BBIFOJE MPO TOTO, KTO HaHeC MoOOM, a 0 Haka3aHMH—IIPO TOTO, KTO MCIBITAN MMOOOM; KOTrza
OIIPE/IETICHO CTPalaHue, UCTIBITAHHOE KeM-JIH00, TO OJHO Ha3bIBAaeTCS HaKa3aHHEM, IPYroe — BBITOJOH. MITak, cepeinHa Mex Iy
M30BITKOM M HEIOCTAaTKOM — PaBHOE; BHITOJA € W yHIepO CyTh M30BITOK M HENOCTATOK, M TPUTOM B HPOTHBOIOJIOXHOM
OTHOLICHUH: BHITOJIOI0 Ha3bIBACTCS M30BITOK GJiar M HEAOCTATOK 371a, YIIepOOM — MPOTHBOIOIOKHOE; CEPEANHA MEXIY HUMHU
€CTh paBHOE, KOTOPOE MBI Ha3bIBAEM CIIPABEIIHBBIM.

CremoBaTenbHO, ypaBHHUBAIOMIAs CHPABENIMBOCTh €CTh CepeANHa ymiepba M BBITOIBI; TTOITOMY-TO JIFOIH, KOTAA CIOPST O
4eM-i00, MpUOeranT K Cylbe: HATH B Cyl 3HAUYHT OOPAaTHTBCS K CIPABEUIMBOCTH, MO0 CyIbsi CTPEMHUTCS OBITH Kak Obl
OJIMIIETBOPEHHOI CIIPaBe/UIMBOCTBIO; K TOMY JKE€ JIOJAM HIIYT OECIPUCTPACTHOrO CYIbI0 M KOe-T[e Cy/AeH Ha3blBaloT
«mocpeHUKaMu» (UECiSioi), 4yToObl 3THM 0003HAYHTB, YTO JIFOIH, JOCTHUTHYB CIIPABEIJIMBOTO DELICHHS, CTAHYT NEpXKaThCs
cepequHbl. MTak, cripaBeaIMBOCTh JOJDKHA OBITH H3BECTHOTO POJIA CEPEIMHOMN, €CIIH yXKe CYbs €CTh HeuTo nopooHoe. Cyaps xe
YpaBHUBACT M OTHUMAET KaK Obl y JIMHHUH, pa3JeIeHHON Ha HEpaBHBIC YaCTH, Ty YacTh, KOTOPAsi NPEBBIIAET COOOO MOJOBHHY,
YTOOBI IPHCOESMHUTD €€ K MeHbIIeil yacTH. Eciu 1ienoe JeinTcst Ha JABe YacTH, TO TOBOPHUTCS, YTO KaX/BIil MOIYYHIT CBOE, €CITH
KaKIbIA MOJNYYHST PaBHYIO 4acTb. PaBHOE K€ COCTOMT B CEpeAMHE MEXKIy OOJBIIMM M MEHBIIMM IO apudMeTH4ecKoi
HPOIOPILIUH, HO3TOMY-TO CIIPaBEUTMBOE HA3bIBAETCS, OO OHO COCTOUT M3 IBYX YacTei.. EcM U3 IBYX paBHBIX BEJIMYHH Y OJHON
OTHSTh HEYTO M NMPUOABUTH 3TO HEYTO K APYroi, TO MOCJIEAHee Ha JBE YacTh OyaeT Gobliie NepBOil; eClii Ke OTHATH 4acTh, He
npHuOaBIsis KO BTOPO#, TO OHa OYyZAET JIMIIb OJHOI0 YacThio Oosblie nepBoid. Ta BenmM4nHa, K KOTOpOi npubapieHa 4acTh, OyaeT
3TOH YacThIo OOJBIIE CEpPeAUHEL, a CepeiHa B CBOIO Odepe/b OONbIIe TOH BEIMUYHMHBI, Y KOTOPOil OTHATA 4acTh. OTCIOAA MBI
MOJKEM Y3HaTb, YTO MbI JJOJDKHBI B3ATh y YEJIOBEKA, HMEIOIIET0 CIMIIKOM MHOTO, M KaKylo 4acTb JOJDKHBI IPHOABUTH TOMY, KTO



UMeeT CIIMIIKOM Majo; Ty 4acTh, KOTOpas HPEBHINIACT CEpeIHHY, MBI JOJDKHBI IPHOABUTH HMEIOMIEMY CIHIIKOM Malo, U
U30BITOK CEPEANHBI AOJKHBI OTHSTH Y HMEIOILETO CIMIIKOM MHOTO.

Has3paHus sxe 3TH «BBITOJa» U «HAKa3aHUE», COOCTBEHHO, 3aMMCTBOBAHbI U3 001aCTH MTPOU3BOIBHOTO 00MEHa, MO0 MOIYUUTh
Oonee, yeM paHee HMeJ, Ha3bIBAETCSA «BBITQAaTh», a OCTAThCS INPHU MEHbIIEM, 4YeM IIEPBOHAYAIbHO OBIIO, Ha3bIBAETCS
«oTepIeTh yuiepo» [ObITh HaKa3aHHBIM|, KaK 3TO ObIBAaeT MpH KyIUIe U MPOAaxe, U APYrHX [enaX, JO3BOJIECHHBIX 3aKOHOM. B
TeX K€ CIIyJasX, KOTJa HUKTO He MOTyYuT He 0ojiee U HUKTO HE MOIYYUT MEHEE, HO BCSAKUI MOTyYHT CBOE U MOIYYHT 10 J0Opoii
BOJI€, — B 3THUX CIIy4asX FOBOPAT, YTO HUKTO HE BBITAJAIl U HE TOTEpIeN yImepoa.

HWtak, crnpaBedInBOCTh €CTh CEpelUHA BHIFOABI U yIiepba, OrpaHHYMBAIOIIAs MPOU3BOJT; OHA CTPEMHTCS K TOMY, YTOOBI
Ka)XIBIi KaK paHee, TaK U MO37Hee, UMeTl paBHOE [clenryeMoe eMy].

§ 8. HexkoTOpbIM KaxkeTcs, 9TO BO3AAsTHUE PAaBHBIM OE3YCIOBHO CIPaBEUIMBO. DTO, HANIpUMEp, YTBEP)KAANN IH(aropenIs;
OHHU TaK OE30THOCHUTENILHO ONPENeIIUIN: CIPaBEJIMBOE COCTOMT B BO3JASHUH JIpyromy paBHbIM. OIHAKO BO3JasHHE PAaBHBIM
HETb3s TOABECTH HU TI0J MOHATHE PACTIPEAENAIOIEH CIIpaBeUIMBOCTH, HU TI0J] MOHITHE ypaBHUBAIOLIEH, XOTSA B 3TOM CMBbICIIE
JKETIal0T UCTOJIKOBATh CyAeOHoe pelreHne Pagomanra:

«Ecnu XKTo TEpIUT paBHOE TOMY, UTO CAENal, TO CIIPABEUINBOCTh COONTIOAECHAY,

100 OHO [3TO NOHATHE CIPABEUIMBOCTH| MHOTOMY IIPOTHBOPEUHT, HAIIPUMEp, €CIIH JOJDKHOCTHOE JIMIO HPHOBET KOro-1noo,
TO €ro Helb3sl TaKkKe MOOWTh, a €CIM KTO IMOOHI JODKHOCTHOE JIMIO, TO TaKOTO JIOJDKHO HE TOJNBKO MOOWTH, HO M HakKa3aTh
crporo. [IpuroM Benmka pasHHIIA MPOM3BOJIBHOIO OT HENMPOHM3BOJBLHOTO, XOTS OONIECTBEHHBIE OTHONICHUS, MMEIOIINe Je0 C
00OMEHOM, IIOJICP)KUBAIOTCS HMMEHHO OSTHUM BHJOM CIIPaBEIJIMBOCTH, BO3JasHHEM paBHBIM, KOTOpPOE€ HMEET B BHIY
HPOIIOPIHOHANEHOCTS, HO HE PaBEHCTBO, MO0 OOIIECTBO MEPXKUTCS TEM, YTO KaXJOMY BO3MACTCSl MPONOPIHOHAIEHO €ro
JESTeNIBbHOCTH; IIPU ATOM HIIM CTAPAIOTCS BO3JATh 32 3710 3JI0M, a €CJI NoJ00HOe BO3IasHHEe HEBO3MOXKHO, TO TAKOE COCTOSIHUE
cuuTaercst pabCTBOM,—MIH K€ 3a J00po mHOoOpOM, €CiM ke HeT, TO, 3HAa4YMT, 33 YCIyry He BO3/AeTCsl paBHOW YCIYroi, a
TOCYZapCTBO MMEHHO M JIEP)KUTCS] MOZOOHBIMU B3aMMHBIMHU YCIyTaMH; ITOTOMY-TO XpaMbl XapyT CTaBATCS HA PHIHKAX, YTOOBI
yciayra ObUIa OIuIagyMBaeMa yCcIIyroif; B TOM M COCTOHT CIIeNMaIbHOE CBOMCTBO 0J1aroJapHOCTH, YTOOBI MOIYYUBIIHN OJ0JDKEHHE
HE TOJBKO OTBEYAN yCIyroi, HO U caM Hadall ¢ OJOJDKEHHUS. DTO MPONOPIHOHAIEHOE BO3JAsSHUE JeNaeTCsl MyTeM COUYCTaHUS
JMaroHaJIed 4eThIpeXyroNbHUKA; HAllpUMep, IyCTh a OylneT apXHUTeKTop, (3 —CamoXHHK, Y — JOoM, 8 —caror. ApXUTeKTop
JIOJDKEH TI0JIb30BaThCsl pabOTOM Callo’KHHKA, a STOMY B CBOIO O4epe/ib BO3JaBaTh COOCTBEHHBIM TpynoM. CKka3aHHOE BO3MOKHO,
€CJIM CliepBa HalifieHa HPOIOpIMOHANbHAs Mepa paBeHCTBa, a 3aTeM Y)Ke OylIeT COBEpIICHO BO3JasHHE PaBHBIM; U €CJIH STOTO
HeT, To oOMeH OyZeT HepaBHBIH M HE CMOXET COCTOSTHCS, Belb HUYTO HE MellaeT paboTe OZHOro OBITH Oolsiee LEHHOIO, YeM
paboTa Ipyroro, a MX-TO U HY)KHO NIPUPABHATH. TO K€ caMoe 3aMedaeTcst M B JPYIUX MCKYCCTBaX W [peMeciax]; OHH B3aHMMHO
YHUUTOXKAIUCH OBI, €CIIN OBl paOOTHHUK HE MTPOM3BOJIIII YTO-TNO0 NMEIOIee KOINISCTBEHHYIO H KaUeCTBEHHYIO IEHHOCTD M €CIIH
OBl IPUHUMAIOIINH paboTy He NMPUHHMAJ ee KaK ONpPEAENICHHYI0 KOJMYECTBEHHYIO M Ka4eCTBEHHYIO LIEHHOCTh. /IBa Bpada He
MOT'YT CO3JaTh OOILIECTBa, a Bpad M 3eMJIeAeNel] M, BOOOIIe ToBOps, JIIOAW, 3aHUMAIOLINECs Pa3IMYHBIM M HEPaBHBIM, MOTYT
CO3J1aTh €ro, HO MX-TO PabOTy M HYXXHO NMPHPaBHATH. [I03TOMY Bce, momiexaniee 0OMEHY, TOJDKHO OBITh H3BECTHBIM 00pa3oM
CPaBHMMO; JUISl 3TOTO M BBEJECHA MOHETa, CTaBIIas B M3BECTHOM CMEBICIE TocpeqHukoM. OHa Bce M3MepsieT M ONpereserT,
HACKOJBKO OJUH IpeMeT MpEeBHIIaeT NPYroi IeHHOCTHIO, HAllpHUMep, CKOJIBKO Hap Caror paBHBI 110 EHHOCTH OJHOMY JOMY
WJTY TIPOITUTAHUIO OJTHOTO YEIOBEKa, M IIOKa3bIBAET, B KAKOM OTHOLIEHHU pab0oTa apXUTEKTOpa HAXOAUTCS K paboTe Calo)KHUKA
CKOJIBKO ClIe[yeT JaTh IHap camor 3a JOM WM npornuTaHue. Ecimu jke mpomopuust He coOinofeHa, TO HEBO3MOXEH OOMEH,
HEBO3MOJKHBI OOIIIECTBEHHBIC OTHOIICHUS; & BO3ZMOXKHBI OHH JIMIIb B TOM CJIydae, KOrja B MpeaAMeTax oOMeHa eCTh H3BECTHOTO
poxna paBeHcTBO. MTak, Bce mpeaMeThl TODKHBI, Kak CKa3aHO paHee, H3MEepATHCS 4eM-TH00 OJHUM. DTUM B JEHCTBUTEILHOCTH
CIIY)KUT HYXJa, KOTOPasi BCE COEJIMHSIET, MO0 eciii OBl JIFOM HU B YeM He HY)KIAINUCh WM )K€ HYXXKJAJIMCh HE B OJTHOM U TOM XKe,
TO He ObUIO OBl OOMEHa WJIM B3aMMHOTO OOMEHa; MOHETa jKe SBWJIACh Kak Obl NMPEACTaBUTENEM HYXKIBl IO BceoOIemy
cornamieHnto. OTCI0a-TO U ee Ha3BaHWe — VOUiaua, nbo OHa He IO MPUPOJIE TAKOBAs, a 110 YETOBEUECKOMY COTJIAIICHHIO, H B
Halleil BJIacTH M3MEHUTh MOHETY U CHENATh ee HEYIIOTPEOUTEIBHOIO.

Uraxk, Bo3asiHue paBHBIM UMEET MECTO, KOT/Ia Hali/IeHO ypaBHEHHUE, KOT/1a, HAlIpUMep, 3eMJIe/IeNIel] OTHOCHTCS K CallOXHUKY
TaK jke, Kak paboTa canoXHUKa—K padote 3emieznensiia. Jo oOMeHa He clieyeT NpeiCcTaBiIsATh cebe MPOIOPIHH; B IPOTHBHOM
ciryqae 06a u30bITKa OyIyT Ha OHOM cTOpoHe. TOJNIBKO B TOM Clly4ae, KOrja KaKAbIi MOJy4HIT ClIelyeMoe eMy, OHU CTaHOBSITCS
paBHBIMH MeXy coO0l ¥ COOOIIHMKAaMH UMEHHO B CHJIy TOTO, YTO IT0JJ00OHOE PaBEHCTBO MOXKET BO3HUKHYTH B MX OTHOLICHHSX.
...Ecmi 661 He BO3asiHHE, TO HEBO3MOXKHO OBLITO OBI ¥ CaMoe 0OIIECTRO.

Uro HyXIa CBS3BIBACT JIIOZEH B OJTHO, SIBCTBYET M3 TOTO, YTO €CJIM OBl JBOE HYXJIAIHCh APYT B APYyre WIN OJUH U3 ABYX HE
Hy)Xaajucst Obl B IpyroM, TO He ObII0 OB 1 0OMEHa, KOTOPBIH MMEET MECTO B TOM ClTydae, KOria KTO-JIM00 Hy>KIaeTCsl B TOM, YTO
JpYroil UMeeT; HanpuMmep, BUHO, B 3aMEHY KOTOPOTrO APYroil MO3BOJIsIET BbIBO3 xieOa. MTak, B TakoM cilydae HEOOXOIMMO
ypaBHeHue? UTo ke kacaercst 0OMeHa, BO3MOXKHOTO B OyayleM, HY)XIbl B KOTOPOM He MPE/ICTABIISAETCS B HACTOSIIIEE BPEMS, TO
HOpyKOﬁ €ro sABJIAKOTCA, KOorja o0MeH cTaj HCO6XO}1HM, ACHBI'U; KTO NPHUHOCUT ACHBI'U, TOT HOJIX)KEH HMMCETHh BO3MOXXHOCTb
NOJIYYUTb TO, B YEM HYXKIAACTCSA; HO U JACHBI'U IIOABEPIKEHBI U3SMEHEHUAM, nbo He BCeraga UMET OANHAKOBYIO HEHHOCTh; OJTHAKO
OHH JIOJDKHBI NPEACTABIATh CO00I0 OoJiee TBep10e MEPHIIO OLICHKH, U MIMH JIOJDKHO OBITh BCE OLIEHHBAEMO; TAKHMM-TO CIIOCOOOM
CTaHOBHUTCSI BO3MOXKHBIM OOMEH, a BMeCTe ¢ HUM M oOmieHue. MTak, neHsru, Oyaydd Mepolo, AENaroT CPaBHHUMBIMH BCE
oCTaJbHBIC MPEIMETHI, IPUPABHUBAIOT MX; U KaK HEBO3MOXKHO oOlIeHHe 6e3 0OMeHa, Tak HEeBO3MOXKEH OOMeH 0e3 ypaBHEHUs
LIEHHOCTEe! M TOYHO TaK )K€ HEBO3MOXKHO ypaBHEHHE 0e3 CPaBHUMOCTH TPeIMETOB. | 0BOpsS. TOUHO, HEBO3ZMOXHO, YTOOBI CTOJIb
Pa3In4vHbIC NIPEAMETHI CTAJIM CPAaBHUMBIMU, HO JUIA YAOBJICTBOPEHUS HYXIbI Y€JI0BE€KA 3TO B )IOCTaTOqHOﬁ MEPE BO3MOXKHO, IJId
9TOr0 JIOJDKHA CYIIECTBOBATH MO OOIEMy COTJIALICHHIO OJHA Mepa OLEHKH; MO0 ACHBI'M JEealoT BCe CPaBHUMBIM Oiaronapsi
TOMY, 4TO BCE U3MepseTcs AeHbraMH. (...)

§ 9. Urak, HamMu omnpeeseH0 MOHSATHE CHPaBEJIMBOCTH W TOHSATHE HECHPaBEUIMBOCTH. M3 3TUX OMNpeAeNeHHd SCHO,
crpaBeIUBBIH 00pa3 JleHcTBUI HaXOOUTCs TOCEpeluHE MEXIY HAHECEHHEM M HCHbITaHHEeM HecmpaBeqmuBocTH. [lepBoe
CTPEMHTCSI K TOMY, 4TOOBI UMETh Oouee, ueM cienyeT. CpaBeUIMBOCTD K€ —CepeiHa, HO He B CMbICIIE paHee PACCMOTPEHHBIX
nobpopeTeneii, a B TOM CMBICIIE, YTO OHA IPOU3BOAUT CEPEANHY, HECIIPABEUIMBOCTh XKe — KpaitHoCTh. MTak, crpaBeaInBOCTb
€CTh JOOpO/IeTeNb, B CHITy KOTOPO# CIIpaBe/UIBbINA Ha3bIBAETCSI YEITOBEKOM, HAMEPEHHO MOCTYMAIOIIUM CIIPAaBEUTHBO U KOTOPHBIH
IpH pachpelefeHin Oar Mexay co0O0K W APYTUM WM MEXAY ABYMsl OCTOPOHHHUMH JIMI[AMH TIOCTYIaeT HE TakK, 4yTo ceOe



yIeIseT CIUIIKOM MHOTO, a APYTOMY CJIMIIKOM Majo, a 3JI0 paclpeielsieT MPOTUBOIOIOKHBIM 00pa3oM, HO yIemsIeT KaKIoMy
COOTBETCTBEHHOE €MY II0 HPOIOPLUM M TOYHO TAK K€ MOCTYNAET NpPU PACIpEeieNeHHH Oiar MexIy IByMs MOCTOPOHHUMH
ocobamu. HecrnpaBemmMBocTh k€, HAIPOTHUB, €CTh IIOPOK, B CUIIy KOTOPOTO YENOBEK IIOCTyHmaeT HecmpaBeqiuBo. Ona
3aKJIFOYACTCS B HENPOIOPIHUOHAIBHOM YBEIMYEHHHM MM YMEHBIICHMH MOJIE3HOTO WIM BpeaHoro. HecmpaBeaamBOCTh ecTh B
OJIHO U TO K€ BPEMs M M30BITOK, M HEIOCTATOK, M 3TO MOTOMY, YTO OHA MMEET OTHOLICHHE K M30BITKY U HEJOCTATKy: OHA €CTh
CIMIIKOM Ooibinoe [M30BITOK] mpucBOeHHE cebe Oe30THOCHTENBHO-TIONE3HOTO0 M HEIOCTaTOYHOE YAEIEeHHE cede BPEAHOTO.
HecnpaBeMBOCTh B LIEJIOM TOYHO TaK K€ JEHCTBYET M IO OTHOLICHHIO K JIPYTHM; IIPU 3TOM 3aBHCHT OT CIy4as, B HOJIb3Y
KaKo# M3 JIBYX CTOPOH, [MEXIy KOTOPBIMH IPOUCXOIMT pasjel,] OyaeT HapylleHa IPONOPLHOHAIbHOCTb. UTO ke Kacaercs
HECIPaBeAIMBOTO 00pa3a JeHCTBHIA, TO HEIOCTATOK HAXOAUTCS HA CTOPOHE MCIIBITHIBAIOIIETO HECIIPaBEUIMBOCTD, & H30BITOK —
Ha CTOpOHE, OCTYIAOIIEr0 HECIPaBeUIHBO.

§ 10. Takum o00pa3oM, MBI PAacCMOTPENH CIPAaBEAIMBOCTh W HECHPABEUIMBOCTE M HX NPUPOLY, a TAaKKE TMOHATHUS
CIIPaBEAJINBOTO M HECIPABEIMBOrO BooOIIe. Ho Tak kKak BO3MOXHO, Y4TO YEJIOBEK MOCTYNAeT HECHPaBeUINBO, He OyaydH ele
HECIPaBEAIMBBIM, TO CHPAIIUBACTCA: KAaKOTO POJa HMPECTYIUICHHE AODKEH COBEPIIMTH KTO-JIMOO, YTOOBI €ro MOXKHO OBLIO
Ha3BaTh HECIIPaBEIMBBIM BO BCEX OTHOIICHHUSAX, HAPUMEp BOPOM, WIM IpenrodoneeM, Wi pa3boiiHukoM? Mim u B Takom
ciydae He Oyzer pasHunbI? Benb MOXeT jke KTO-TMOO CBA3AThCA C 3aMyXHEH JKCHIMHOM, 3Hast, KTO OHA, HO CHEJaTh 3TO HE
BCJICACTBUE IPEAIICCTBOBABILIECIO HAMEPEHHUS, a IIOJ] BIUSHUEM cTpacTH. OH BO BCAKOM ClIydae COBEpIIAET MPECTYIUICHHE, HO HEe
MOXKET OBITh Ha3BaH «HECIPABEIUIMBBIM», TOYHO TaK )K€ KaK HE MOXET OBbITh Ha3BaH BOPOM TOT, KTO pa3 yKpal, HWIH
npeno00eeM TOT, KTO pa3 HapyIIuiI 3aKOHbI BepHOCTHU. (PaHee yie TOBOPEHO, B KAKOM OTHOLICHHH BO3/IasiHHE PABHO MOHSTHIO
CrpaBeAInBOCTH.) He TOIKHO yCKOMIB3aTh OT HAILllero BHUMAHUS TO 00CTOSTENICTBO, YTO HCKOMOE HaMH MOHATHE COCTOUT KaK B
CIIPaBEAJMBOCTH BOOOIIE, TaK M B IIOJWTHYECKOH cHpaBeyIMBOCTU [mpaBe]. IlocnmenHee ske MMEET MECTO MEXIY JIFOJbMH,
NPHHAIJISKAIIMMA K OJHOMY OOLICHUIO, U MMECT LIEbI0 CAMOYIOBICTBOPEHHOCTh HX, IPUTOM MEXIY JIFOJbMH CBOOOJHBIMU U
paBHBIMM, PaBHBIMH B CMBICIC WIIM IIPONOPLMOHAIBHOCTH, WIM 4ucia BooOme. JIroam, He Haxo[smuecss B IMOAOOHBIX
OTHOLICHHUSX, HE MOTYT M MIMETh OTHOCHTEIIBHO JPYT IPyra MOJIUTHYECKOIl CIIPaBeJIMBOCTH [IIpaB], HO UMEIOT HEKOTOPOTO Poja
CIIPaBEAJINBOCTD, HA3BAHHYIO TaK II0 CXOJICTBY C IPEIIISCTBYIONMM BUAOM. Te JIFOJM UMEIOT NpaBa, 1 KOTOPBIX CYyIIECTBYET
3aKOH, ONPECIAIONINIT HX OTHOIICHUS; 3aKOH e IPEANoJiaracT NpecTyIUIeHHE, Cyl — paclpe/elcHIe paBabl U Herpasasl. B
TeX JIOAAX U 00IIecTBaX, B KOTOPHIX €CTh HECHPaBEUIMBOCTh, B TEX JOJDKHBI OBITh M MPECTYIUICHUS; HO HE Be3le, TAe €CTh
HPECTYIUICHHS, HEOOX0JMMO IPENoNarath 1 HECIPABEUIMBOCTh; OHA YK€ COCTOUT B TOM, YTO YEJIOBEK yIesieT ceOe CIUIIKOM
GONBIIYI0 YacTh OC30THOCHTENBHBIX OJIar M CIMIIKOM Majlyl 4acTh OE30THOCHTENIBHBIX 30JI; OATOMY-TO MBI U JIO3BOJISIEM
BJIACTBOBATb HE YEJIOBEKY, a pa3yMy, KOO MEepBbIi BIACTBOBAJ ObI B CBOIO I10JIb3Y M CTall ObI THpaHOM. BiacTurens, olHaKo, €CTh
OXpaHa CIIPaBEAJMBOCTH, a €CJIM CHPAaBEUIMBOCTH, TO BMECTE C TEM W paBeHCTBAa. EMy, Kak KaXXeTcs, HET BBITOABI ObITh
CHpaBeIUBBIM, HOO OH M3 O0E30THOCHTENBHBIX OJlar He yaenseT cebe OONBIIYI0 YacTh, a JHIIb CTOJBKO, CKOJIBKO CIEAYeT IO
HPOIIOPLIUH, U TOT/IAa BBIXOJHT, YTO OH CIIPABEAJIMB PAJH JPYTUX JIOACH; I0O3TOMY-TO ¥ TOBOPST, YTO CIPABEJIMBOCTh COCTOUT B
«4yxoM Oiare», Kak Mbl paHee cKa3aiu. JJOJDKHOCTHOMY JIMILY CIEyeT JaBaTh U3BECTHOE BO3HATPAXKICHHUE, KOTOPOE COCTOMT B
HoYeTe U MoYecTsiX. Te CTaHOBATCS THPAaHAMH, KOTOPBIE 3TUM HE YIOBIETBOPAIOTCS. UTO KacaeTcs paBa rocHoIHHA Hajl paboM
M OTLA HajJ JEeTbMH, TO OHO HE TOXIECTBEHHO C IIOJMTHYECKUM MPaBOM, HO MHOJOOHO eMy, MOO HE MOXET OBbITh
HECIIPaBEIJIMBOCTH MPOTUB TOTO, YTO COCTABIAECT OE30THOCHTEIBHYIO COOCTBEHHOCTH KOTO-1Ti00. MMytmecTBo xe [pad] u AuTs B
M3BECTHOM BO3pacTe, OKa OHO €llie He OTACNHIOCH OT CEMBH, COCTABIISIET KaKk Obl 4acTh TOCIMOJMHA, 2 HUKTO MPEAHAMEPEHHO He
CTaHeT BPEIUTh CaMOMy cebe; MOATOMY-TO He MOXKET OBITh HECIPABEJIMBOCTH OTHOCHTENBHO ce0s. MITak, B 9THX OTHOLICHMSIX
HE MOXET CYIIECTBOBATH NMOJUTHYCCKHX MPaB M IMOJUTHYECKOH HECHPaBEeUIMBOCTH, HOO TO W JPYroe CO31aeTcsl 3aKOHOM M
HUMEeT MECTO JIMIIb B JIOASAX, 0 CBOECH MPUPOJE MOTYLIMX JKHTh B 3aKOHE, a TAKOBBI T€, Y KOTO CYIIECTBYET PaBEHCTBO BO
BJIACTBOBAaHUH M NOp4MHeHHH. CKOpee MOKHO TOBOPHTBH O MpaBax IO OTHOLICHHIO K JKEHE, YEM O TAKOBBIX IO OTHOLICHHIO K
JeTsIM U pabaM: TaKOBO SKOHOMHYECKOE MTPaBO, KOTOPOE BIPOYEM OTIMYHO OT MOJIUTHYECKOTO.

YT0 KacaeTcst MOJUTHYECKOTO MpaBa, TO OHO YaCThIO ECTECTBEHHOE, YaCThIO YCIOBHOE. ECTeCTBEHHOE IPaBO — TO, KOTOPOE
Be3Jle MMEET OJMHAKOBOC 3HAYCHHE M HE 3aBHUCHUT OT MPH3HAHHA €ro WIM HEeNMpU3HAHUS. YCJIOBHOE IPAaBO TO, KOTOPOE
MEPBOHAYAIEHO MOTJIO OBITH 0€3 CYIIECTBEHHOH pa3sHHIBI TaKMM WM WHBIM, HO Pa3 OHO OINpENeNeHO [TO 3To Oe3pasnuyine
HPEKpaIaeTcs], ¥ eCTh pa3HHUIA, BBIKYIUTH JIM IUVICHHHKA 33 OJJHY MHUHY [WIJIHM 3a [JBe] M NMPHHECTH JIM B )KEPTBY OJHY KO3y MU
IByx 6apanoB. CI0/1a K€ OTHOCSTCS 3aKOHOIIOJIOKEHNUS, 1aBaeMble 1T OT/IEIbHBIX CANHUYHBIX CIIyYaeB, HAPHMeEP, KacaTeJIbHO
JKEPTBONPUHOIICHHUS Bpa3nty, 3aKOHOMOIOKEHHU S, TTOTyYAIOIHe CHITy IIyTeM roocoBaHus. HEKOTOPBIM KaxKeTCsl, YTO BCE IpaBa
HUMEHHO Takoro poja, ubo TO, YTO CYIIECTBYET MO NMPUPOJE, HEM3MEHHO M MMEET IOBCIOJY OJMHAKOBOE 3HA4YCHHE, HAIpumep,
OTOHB MOKET TOYHO TaK JKe 3/1eCh, Kak U B Ilepcuu, B TO BpeMsl Kak MOHSATHS O CNPaBEUIMBOCTH W3MeH4YMBBL. HO 3TO He Tak,
HOHSATHE O CIPABEUIMBOCTU M3MEHYHBO TOJBKO B U3BECTHOM cTeneHH. UTo KacaeTcst 60roB, TO OTHOCHTEIBEHO HX BOBCE, MOXKET
OBITh, HEJB351 TOBOPUTH 00 N3MEHYMBOCTH; YTO JKE€ KACAETCs HAC, TO €CTh Y HAC M M3BECTHOTO POJa €CTECTBEHHOE IPABO, XOTS
BCs 001aCTh MpaBa U3MEHYMBA; BCE )K€, OJHAKO, €CTh IIPABO €CTECTBEHHOE M MPABO YCIOBHOE. SICHO, 4TO M3 SABJICHMII, MOTYIIHX
OBITh ¥ MHBIMH, JIOJDKHO OTHECTH K 00JIaCTH €CTECTBEHHOT'O MPaBa M 4TO JOJDKHO OTHECTH HE K 00JIaCTH eCTECTBEHHOTO MpaBa, a
YCTaHOBJIEHHOTO 3aKOHOM M BCEOOIIMM COTJIAIICHHEM. JTO ONpe/eleHHe MOXKET ObITh IPHMEHEHO U KO BCEMY JpPYroMy; Tak,
HanpuMmep, npasas pyKa OT HPHPOJBI CHIIbHEE JIEBOH, HO MOXKET CIyYHMTHCS, YTO y HEKOTODPBIX JIFOACH 00e pyKH OJMHAKOBO
cwiIbHBL YTO KacaeTcsi IPaBOBBIX OTHOLICHMi, OCHOBAaHHBIX Ha B3aHMHOM COTJIALICHUH H IOJIb3€, TO OHU MON00HBI Mepam. He
BE3[e CYIIECTBYeT OAMHAKOBas Mepa JUis BHHA W Xjeba, a Mepa [KPYMHBIX] IOKYMIIMKOB OOJbLIAs, YeM Mepa [MEeJKuX]
nposaBLoB. ITog0OHEIM ke 00pa3oM W TO MpPaBO, KOTOPOE HE OT IPHUPOIbI TAKOBOE, a €CTh JIMIIb YeJIOBEYECKOE MPaBO, HE
HOBCIOJlYy OJJMHAKOBO, TOYHO TaK ke, Kak rOCyJapCTBEHHbBIC YCTPOIICTBA HE BE3Jle OJMHAKOBBI, XOTS JIy4lllee OT IMPHUPO/IBI JIHIIb
oxHo. OtTmenbHBIE MpaBa M 3aKOHOIOJNOXKEHUSI OTHOCATCS MEXIy coOOH, Kak Ieloe OTHOCHTCS K YacTHOMY, HOO AeicTBHit
MHOTO, TNPAaBWJIO K€, Kacarouieecsi HX, OJHO; OHO ofmiee. ECTh, OfHaKo, pasHHIA MEXIYy NPECTYIUICHHEM W MHOHATHEM
HECIPaBEIIMBOTO TOUHO TaK )K€, KaK MEX/y CIIPaBe/UTMBBIM ACICTBUEM U TOHATHEM cipaseiiBoro. HecripaBemmBoe ObiBaeT
JIBYX POJIOB: WJIM OT MPUPOABI, WIK MO YCTAHOBIICHHIO; BOT 3TO-TO HECIIPaBE/UIMBOE, KOT/Ia OCYIIECTBIAETCS ACHCTBHEM, CTa-
HOBHTCS MIPECTYIUICHUEM, paHee jXe OHO He MPECTyIUIeHHE, a JMIIb HecrnpaBeuiinBoe. Ho s3bik 0003Ha4aeT oblee BO BCIKOM
CIIPaBEAJIMBOM IIOCTYIIKE CJIOBOM—CIPABEJIMBBIM 00pa3oM JEHCTBHs, a CIOBOM, CKopee, 00O3HAyaeT HCIpaBICHHE
npectyruieHus. UTo e KacaeTcsi OTACNbHBIX BHJOB MPECTYIICHUH, KAKOBBI OHH, CKOJIBKO MX, U C YeM OHH MMEIOT N0, TO 3TO



MBI pa3bepeM no3aHee. MTak, eciay TakoBa CIIPaBeUIMBOCT M HECHIPABEIJIMBOCTD, TO TOJIBKO B TOM CiIydae KTO-JIHOO COBEpIIaeT
MpPECTYIUIEHUE WU NTOCTYMAET CIPaBEAINBO, KOT/Ia OH JEHCTBYET MPOU3BOJIBHO, KOT/Ia e OH AeCTBYeT HEMPOU3BOIBHO, HO OH
HE COBEpIIAET MPECTYIUICHNS] U HE MOCTYMaeT CIPaBeUINBO, a JISHCTBUE €r0 JIUIIb CIy4alHO CTAHOBUTCS TaKOBBIM, HOO BCSKas
JIeSITeNbHOCTD JIFO/ICH MOAXOAUT IO/ KaTeTOPHIO CHpaBeUIMBOM MM HeclpaBeannBoil. [Ipectyminenue u cnpaBeIuBbIid 00pa3
JEUCTBUI ONPEAEeNsoTCsS MOHATHEM NPOHM3BOIBHOTO U HEMPOU3BOJIBLHOIO: KOT/A MPECTYIIEHHE MPOU3BONBHO, €r0 XYNAT, U B
CHJIy TPOHU3BOJILHOCTH MUMEHHO OHO M €CTh IPECTYIIEHHE; CIE0BAaTeNIbHO, HEUYTO MOXKET OBITh HECIIPaBeIUBBIM, HE Oymydn
elle MPEeCTYINIEHUEM, a IMEHHO, €CITH OTCYTCTBYET IPOU3BONBHOCTH. [IpOM3BONBHBIM ke 1 Ha3bIBalo, Kak YK€ paHee CKa3aHo, TO
JEeHUCTBUE, KOTOPOE HAaXOAUTCS BO BIACTH YEJOBEKa M KOTOPOE OH COBEpIIACT CO3HATENbHO, He OyAydM B HEBEICHUH HHU
OTHOCHUTETBHO JIMIA, HU CPEACTB, HU ILeNeil, Kak, HaIpuMep, €CIu KTO-IHOO0 3HAeT, KOro OH ObET, 4eM M paau 4ero Ober, u
MPUTOM MOCTYIAEeT BO BCEM 3TOM HE CIy4aiHO M HE M0 MPUHYKACHHIO, KaK, HallpuMep, B TOM clIy4ae, eClI KTO-1100, B35IB PYKY
JpYyroro, yaapui €0 TpPEeThero, BTOpOH He MOCTymana Obl MpOU3BONBHO, MOO JelicTBHEe ObI He 3aBHCENO OT Hero. Mosker
CIlyqUTHCSI, TTOOUTHIH OKaXXETCs OTIOM OHBIIEro, MOCIEAHHH >K€ 3HAJ JIMIIb, YTO OH — YEJIOBEK M YTO OH — OJAUH U3
MPHUCYTCTBYIOIIUX, HO HE 3HAJ, YTO OH €ro oTell. TOYHO TaK >ke JOJKHO CKa3aThb H O 1IN, U 0 BCeM AEHCTBHU.

HWTak, HEMpOU3BOIBHO TO, YTO AENAETCS [0 HEBEACHUIO HIIM €CIIM HE M0 HEBEICHUIO, TO MOTOMY, 4TO AeiicTBHE HE BO BIACTH
JEHUCTBYIOIIETO JIMIA MK IPUHYXJIEHHO. Beb MHOTO 13 TOro, 4TO ONpPEAENeHO NMPUPOIOH, MBI A€NAEM U TEPIHM CO3HATEIBHO,
XOTS OHO M HE OTHOCHTCS K IIPOU3BOJIBHOMY, KaK, HaIIPUMEp, CTApOCTh MM CMEPTh. TOYHO Tak ke HEKOTOPbIE MPECTYILICHUS 1
HEKOTOpBIE CIIPAaBENIUBBIEC MOCTYIKK CTAHOBSATCS TAKOBBIMHU JIMIIb CIIydaifHO. Beb MOXET CIy4HuThCs, YTO KTO-HUOYIb BEPHET
JOBEPEHHOE €My MMYILECTBO MPOTHUB BOJIH M U3 CTpaxa: PO TAKOTO 4YeJIOBEeKa Helb3sl CKa3aTh, YTO OH MOCTYIHI CIPAaBEAINBO
WIH 4TO OH TPUIEPKHUBAETCS MPAaBMIIBHOTO 00pa3a NEHCTBHM, a MOXHO CKa3aTh TOJBKO TO, YTO OH CIy4aifHO MOCTYIIHII
crpaBeuBO. TOYHO Tak K€ M MPO TOro, KTO MPOTHB BOJM U IO NPHHYKAEHHIO HE BO3BpAIaeT JOBEPEHHOTO MMYINECTBA,
MO>KHO CKa3aTh JIUIIb, YTO OH CIy4aifHO MOCTYIIaeT HECIIPABEATINBO U COBEPINAET MPECTYILUICHNUE.

IIpousBonbHBIE TEUCTBUS OBIBAIOT YACTHIO HAMEPEHHBIE, YaCThI0 HEHAMEPEHHBIE; HAMEPEHHBIE —T€, 0 KOTOPBIX MBI 3apaHee
COBEIMIATUCH ¢ c00010, HEHaMEepeHHbIE — Te, KOTOphIe paHee He O0xyMaHbl. YmiepOwl, BCTpedaeMble B OOIIECTBE, OBIBAIOT
TPOSIKOTO POfA: OJHH M3 HUX MPOCTYIKH, COBEpPIIAEMBbIC [0 HEBEJCHHIO; OHU MUMEIOT MECTO TOT/a, KOTAa KTO-I100 AeiicTBYeT,
He 3Has HY JIUIA, IPOTHB KOTOPOTO HAIPABJIEHO JeHCTBHE, HU 00BEKTa JeHCTBUS, HH, HAKOHEIl, eI AHCTBHA, HallpuMep, eCIn
KTO-TH0O0 BOBCE HE AyMall OpOCHTH IPEAMET, WU [X0Ted OpOCHUTh| HE B 3TO JIUIO, HIIM HE Paad 3TOW LENH, HO BHIIUIO CIIy4aifHO
TaK, 4YTO OH HE COBEPIIMI TOTO, YTO XOTEJI; HAalpUMep, OH OpOCHI He paayl TOTo, YTOOBl PaHUTh KOTO-THOO, a JIMIIb IS TOTO,
4TOOBI MTOMIEKOTATh €ro, UM OH HE XOTeN MOMAcTh B 3Ty 0c00Y, MM XOTeN MOMacTh He TakuM obpazoM. Eciu ymiep6 HaHOCHTCS
HETIPEBUICHHO, TO 3TO HECYacThe, €CIM JKe He HEMpeIBHJCHHO, HO 0e3 3J0ro ymbIcia, TO 3TO mpocTynok. IIpocTymox
COBEpIIAeTCA B TOM ClIydae, KOTJa MPUHIUI BUHBI JEXKUT B JICHCTBYIOMIEM JIMIIE; CIydaeTcs HECUacThe, €CIH MPUHIHI JIEKUT
BHE JeiicTByromiero iuna. Korga 4enoBek AEHCTBYET CO3HATEIbHO, HO HEOOIyMaHHO, TO OH COBEpIIAET HECHPABEUINBBINA IO-
CTYIIOK, HAaIpEUMep, B TE€X CIIyJasX, KOT/a €My CIy4HTCS COBEPIIMTH UTO-IHOO IOJ BIMSHHEM THEBA WM KaKOH-TMOO MHOM
CTpacTu, HeOOXOIUMOI HMJIM €CTECTBEHHOH; HaHOCSA TaKUM 00pa3oM ymep0d M ommOasch, JIOAW MOCTYNAIOT HECHPaBEIINBO, U
JEUCTBUSI WX — HECIpaBeJINBbIE NEHCTBHUS, HO BCIICICTBHE IIOJOOHBIX NEHCTBHH 3THX IIIOJEH HEmb3sl elle Ha3BaTh
HECIPaBEINBBIMH U TyPHBIMH, HOO HAHECEHHBIH UMH YyIIepO HE €CTh CIEACTBHE X HOpOoYHOCTH. Ecin X&e denoBek mocTymnaer
TaK TPeJHAMEPEHHO, TO OH HECTpaBeMIMBBII M AypHOI uenmoBek. CIpaBeUIMBO MO3TOMY TOBOPHUTCS: YTO COBEPIICHO IOT
BIIMSTHUEM THEBa, TO HEMpeTHAMEPEHHO, HOO HE TOT BEI3BAN JEHCTBHUE, KTO THEBACTCS, a TOT, KTO BO30yamI rHeB. CHOp B TaKUX
ClTyqasiX BEAETCS HE O TOM, COBEPIIEHO JIM JSHCTBHE WM HET, a O TOM, CIIPAaBEUINBO 11 OHO, NOO THEB BO3HHUKAET BCIIEJCTBHE
KaXyIieiics HecHnpaBeJIMBOCTH. 3JeCh BOIPOC HAET HE O TOM, COBEpIICHO JIM JAEHCTBHE, KaK B CIOpaXx o0 H3BECTHBIX
00s13aTeNbCTBAX, B KOMX OAMH U3 CHOPAMUX HeoOxoxumo JomwkeH OBITH AypHBIM UYEIOBEKOM, 3a HCKIIOYEHHEM pPa3Be TOTO
Cilydasi, KOTJla OH IIOCTYIIMJI TaK BCJICICTBHE 3allaMsATOBAHUS; 31€Ch CHOPSIINE COTIACHBI OTHOCHTENIBHO TOTO, YTO JEHCTBHE
COBEPIICHO, a CHOPSAT JHIIb O TOM, B KAKOH Mepe OHO CIIPaBeUTNBO; HAHECIIHH OCKOPOJIEHHE OYeHb XOPOIIO 3HAEeT 00 ITOM, TaK
YTO OJMH AyMAaeT, YTO ¢ HAM ITOCTYIIMIIN HECTIPaBeINBO, IPYroi — HampoTuB. Ho coBepimaeT mpecTymieHne T0T, KTO HAHOCUT
IpeTHaMepeHHbIH yIepd u KTO coBepIIaeT MofoOHOTO poja HECTpaBeUIUBBIE ASHCTBHS, MPO TOTO MOXHO CKa3aTh, YTO OH
HECIPaBeJINBBIi, KOT/Ia €ro ASHCTBHS HapyIMIAlOT MPOMOPIHOHATEHOCTh MM PaBeHCTBO. OJMHAKOBBIM 00pa3oM TOTO MOXKHO
Ha3BaTh CIPABEIINBBIM, KTO PEJHAMEPEHHO MOCTYIAET CIIPABEUINBO, a CIIPABEUTHBO ITOCTYIIAET OH YK€ TOJIBKO B TOM CIIydae,
KOT/la JICHCTBYEeT TOJNBKO MpPOM3BOJBHO, a eme He mpenHamepeHHo. OXHU W3 TNPOM3BOJBHBIX IEHCTBHH 3acCIy’KHBAIOT
CHHUCXOXKIEHHS, IPYTHE €ro He 3aCIyXHBAIOT, a MMEHHO T€ 3acIyKHBAIOT €ro, KOTOPHIe COBEPIICHBI HAMH HE TOJBKO HE
CO3HATENbHO, HO W BCIEACTBHE HE3HAHWS, Apyrue HANpOTHB, €CIHM COBEPIICHBl HAMU HE IO HE3HAHMIO, a HECO3HATENBHO,
BCIIEJICTBHE HEECTECTBEHHOH M HEUENIOBEUECKON CTPACTH, HE 3aCITyKHBAIOT CHUCXOXKICHHS.

§ 11. Ho moxer ObITh, KTO-HUOYIb 3aTPYAHHUTCS CKa3aTh, B JOCTATOYHOI JM Mepe OMpeeNeHbl MOHSITUS UCIIBITHIBAHUS U
HaHECEHMS HECIIPABEUTMBOCTH, ¥ BEPHO JIH, BO-TIEPBHIX, H3pEUeHNEe DBPUMHAA, B KOTOPOM HEJIETIO TOBOPUTCSI:

«41 ybui cBoro MaTh, KOPOTKO TOBOPS,

Jlo6poBoIBHO, TIO €€ KENaHUIO, WIIH K€ HeTOOPOBOIBHO, HO OHA XOTelNa TOTO.

CrpammBaeTcst: BO3MOXKHO JIH, 9TOOBI KTO-JIN00 TOOPOBOIIBHO HCTIBITHIBAI HECTIPABEIIMBOCTEY, HIIH K€ 3TO HEBO3MOXKHO, 1
UCITBITHIBAHHE HECTIPABEUIMBOCTH BCET/IA JIM HEMPOU3BOIEHO, 8 HAaHECEHHe ymiepba BCer/ia I POM3BONIbHO? VM HCIBITEIBaHNE
HECIPaBEIIMBOCTH BCET/la HENPOU3BOJIBHO WM, HA00OPOT, BCET/Aa MPOM3BOJIBHO, MOZOOHO TOMY, KaK M BCSIKOE HaHECEHHE
HECIPaBEIINBOCTH MIPOU3BOJIBHO MM K€ OIHO NPOM3BOJBHO, a JPyroe BCeraa Hempowus3BoiabHO? To ke camoe M KacaTelbHO
TOTO, KOMY YHAENSeTCS HEeCIPaBeUIMBOCTL: CIIPABSUIMBBIA 00pa3 NeHCTBHI BCeria MPOU3BOJNEH, TaK UYTO ECTECTBEHHO
MPEIOJIOKHTD, YTO MCIBITHIBATh HECIIPABENIMBOCT U MONYIHTh B yJeld CIeIyeMoe — U TO, U APYroe WIH IPOU3BOJIBHO, HIIH
K€ HEMpOW3BOJIBHO. HelenmbIM KaskeTcsl MpeNIosIoKeHHe, YTO YAEICHHE CIPAaBEIMBOCTH BCETJa MPOU3BOJIFHO, MO0 MHOTHE
JIOM HEXOTS TOJIyJaroT ciexyemMoe MM. [103ToMy-To MOXeT 3aTpyIHHTH BOIPOC: BCETZa JH TOT, KTO HCIIBITAT MU3BECTHYIO
HECIPaBEIINBOCTD, B TO K€ BPeMs U TEPIUT HECHPaBEJIMBOCTD, MM 5K€ OTHOCHUTENIBFHO CTPAJaHMs JOJDKHO CKa3aTh TO XK€, ITO
U OTHOCHUTENBHO AEATENSHOCTH. MOXKeT OBITh, 9TO KTO-TMOO COBEPIISHHO CITyYaifHO MCIBITHIBAET CIPABEIMBOE PEIICHHUE, a
PaBHO M MPOU3HOCHT €ro; SICHO, 94TO TO K€ CaMOe MOXKHO CKa3aTh M O HECIPaBeUIMBOCTH, NOO BeIb HE OJHO M TO XKe AeNaTh
HECIPaBEINBOE W COBEpIIATh IPECTYIUIEHHE, TaK K€ KaK HE OJHO M TO K€ TEPHeTh HECHPaBEIJIMBOE WM HCIBITHIBATH
HecnpaBenBoe obparienne. To jxe U OTHOCHUTENBHO CIIPaBeUIMBOTO o0pa3a JEHCTBHUI U CIPaBEUTMBOTO OOpAIICHHS C KeM-



11160, 100 HEBO3MOXHO HCIIBITHIBATh HECIIPABEIINBOE OOpAIEHUE, €CITH HUKTO HE MOCTyMaeT HECHPaBEIJIMBO, H HEBO3MOXKHO
UCIIBITBIBATh CNIPABEANINBOE OOpAIllEHUE, €CITH HUKTO HE IOCTYHAeT CIPaBeINBO.

Ecmu coBepmiath mnpecTyruieHME — 3HAUUT, TOBOPS OE30THOCHUTENBHO, IPOU3BOIBHO BPEOUTh KOMY-IHOO0, €CIN
MPON3BOJIBLHOE MPEAIIOIaraeT 3HaHKe JIMIA, CPENICTB U 00pa3a JeHCTBUH, eCII HeBO3AepKaHHbIN IIPOU3BOJIFHO BPEIUT caM cede,
TO OH IIPOU3BOJIEHO COBEpINAeT HaJ COOOH IpecTyIuIeHNe, U, 3HAUUT, COBEPIINTh HaJ CO00H MpecTyIuieHne BO3MOKHO. 11 BOoT B
3TOM-TO M 3aKJIIOYAETCSI OJHO U3 YKa3aHHBIX 3aTPYAHEHUH — BO3MOJKHO JI COBEpPIINTH Haj coboil mpectymenue. Janee, ecnn
KTO-JIIOO TOOPOBOJIBHO, BCIIEACTBHE HEBO3AEPKAHHOCTH, TEPIHT BPeJl OT KOTo-JIN00, IEHCTBYIOIIEro TaKKe MPOHU3BOJIBHO, TO
BBIIJIET, 9TO BO3MOXKHO TOOPOBOJIBHO TEPIIETh HecHpaBeAIHBocTh. Vim ke ompenenenne HeBepHO? He MOmKHO 1M K clloBaM
«HAHOCHUTH BpE, CO3HaBasl JIMIIO0, CPEICTBA M 00pa3 NeHCTBUID MPUOABUTEH «IIPOTUB BOJIM Apyroro»? Wrak, MHOH MpON3BOIEHO
TEpPIHT BPe]] ¥ BEHIHOCUT HECIIPaBEAINBOE, HO HUKTO JOOPOBOJIBHO HE TEPIUT HECIIPAaBEUITNBOCTH, HOO HUKTO 3TOTO HE XOYeT, He
XO4YeT 3TOTO0 M HEBO3JEpXKaHHbIM, HO MOCTyIaeT IPOTHB pa3yMHON BOJH, MOO HUKTO HE XOUYeT TOrO0, YTO OH HE CUHTAeT
XOPOIINM, U HEBO3AEPKAaHHBIN HE IOCTYIAeT TaK, KaK OH JyMaeT, 4TO CleJoBajo Obl mocTynuth. HanpoTus, TOT, KTO OTHAeT
CBO€, Kak oT1al, 1o cioBaM ['omepa, ['maBkon /{uomeny,

«30I10TOE B3aMEH METHOTO OPYXKUSI, M CTO OBIKOB B3aMEH JEBSITH,

TOT HE TEePITUT HECTIPABEUIMBOCTH, N0O JaTh OBUIO B €T0 BIIACTH, HCIBITHIBATH XK€ HECIPaBeUIMBOCTE HE B HAIllCH BIIACTH, HO
HE00XOMMO JTOJDKEH OBITh KTO-JIH00, KTO HAHOCHT HECIIPaBEINBOCTD.

HTak, ICHO OTHOCHTENILHO UCIIBITHIBAHNS HECTIPABEUIMBOCTH, YTO OHO HETIPOM3BOJIBHO.

§ 12. MBI DOIDKHBI PacCMOTpETh €Ile [Ba BOIPOCAa M3 TeX, KOTOPHIC HaMEpeHBl OBUIM PAacCMOTPETH: BO-TIEPBBIX, KTO
MOCTyIIaeT HECIPaBEUIMBO IIPU PACIPEACNICHUH, TOT JIM, KTO yHeiseT OOJBIIyI0 4acTh HE IO JOCTOMHCTBY, WJIH TOT, KTO
NPUHUAMAET 3Ty OOJIBIIYIO YacTh, W, BO-BTOPHIX, BO3MOXKHO JIM ITOCTYNAaTh HECIPABEUIMBO B OTHOIIEHHH camoro cebs. Ecim
HEPBBIH U3 YIOMSHYTBHIX CIy4acB BO3MOXKEH M pacHpelelIONINi ITOCTyIIaeT HeCIpaBeUInBO, a He TOT, KTO OepeT CIUIIKOM
OOJIBIIIYIO YaCTh, TO BBIXOJHT, YTO TOT, KTO CO3HATEIBHO ¥ MMPOHU3BOJIBHO yEIsIeT IpyroMy Oosee, 4eM OH yxaenua Ovl cebe, cam
¢ co00I0 MOCTyIaeT HEeCNpaBeUIMBO, a TaK MMEHHO IIOCTYNAIOT JIIOAW CKPOMHBIC M yYMEpEeHHBIC, HOO WMCTHHHO IPABEIHBIN
YeJIOBEK JOBOJILCTBYETCSI MeHbIIUM. Ho, MOXeT ObITh, U 3TO HeBepHO Oe30THOcUTeNbHO? OH IpH cilydae MOXKET BBEIMTPATh Ha
npyrom Oxare. Hampumep, B 00IeCTBEHHOM MHEHMH WM BOOOIIE Ha IpekpacHoM. Ho 3aTpynHeHue 3TO pa3bsCHACTCS CaMUM
OIIpe/IeNICHNEM HECIIPaBeUIMBOTO obpa3a aeiicTBuil. Takol yelmoBeK He TEpPIUT IPOTHB BOJH, CJIEIOBATEIbHO, OH M HE TEPITUT
HECIPaBEIJIMBOCTH, a HCIBITBIBAET Pa3Be TOJBKO MaTepHalbHBIH ymepO. SICHO, YTO TOT coBepllaeT IpPECTyIUICHHE, KTO
pacrpenesnseT He 0 JOCTOMHCTBY, a HE TOT, KTO OepeT 4acTb OONBIIYI0, YeM eMy ClIefyeT, 0O He TOT, KTO UMEeT U3BECTHOE
OTHOILIICHHE K HECIIPABEUIMBOCTH, COBEpINAET NPECTYILIEHHE, a TOT, KTo /lenaeT MpOW3BOJBHO. A 3TO-TO W €CTh MPUHIUII
JNEeUCTBUSI, W OH HAXOAWTCS B paclpeneisiomeM, a He B OepymeM. CBepX TOTro, CIIOBO «IEHCTBOBATH)» YHOTpeOJsieTcst B
Pa3IMYHBIX 3HAYCHUSIX, U B M3BECTHOM CMBICIIE O HEOIYIIEBICHHBIX IIPeMETaX MOKHO CKa3aTh, YTO OHH COBEPILNAIOT YOUHCTBO,
HalpuMmep Ipo pyKy WIM Tpo pada, HCIONHSIOMIEr0 IpHKa3aHHe: OHM HE COBEPLIAIOT MPECTYIUICHHE, HO JEeNaroT
HECIpaBeJINBOEC.

[aee, eciu paciipeesIiIoii JeIUI HECO3HATENBHO, TO OH 0 3aKOHHOW CIPaBEIIMBOCTH HE COBEPIIIII IPECTYIUICHUS, U
€ro peleHue He MPEeCTYIHO, TeM He MEHee OHO HEeCIpaBeUINBO, MO0 CIIPaBEUIMBOCTh 3aKOHA MHAs, YeM BBILICYITOMSIHYTas
npaBra. Eciy ke OH CO3HAaTeNpHO pelraeT JAeN0 HECIpaBeUIMBO, TO OH CaM YYacTBYeT B HECIPABEUIMBOCTU M BBITOJE,
MOKPOBHUTEIBCTBYS APYTY WM YAOBIETBOPSS YyBCTBO MECTH, U 00a y4acTBYIOT B BBITOJIE, KaK TOT, KTO MPUHUMAET y4acTHe B
NPECTYIIHOM JIeNICHUH, TaK M TOT, KTO W3 YIOMSHYTHIX HPUYMH pACIpEAeNsieT HECNpaBeUINBO; CYyIbs, HECIPaBEIJIHBO
NPUCYIUBIINI OJJHOH CTOPOHE I0JIe, TOJTyYaeT BeAb He I0Jie OT Hee, a JICHbIU.

§ 13. JIroqu nmonararot, 4To HeCIpaBeUIUBbINA 00pa3 NeHCTBUI B UX BIACTH, YTO IO3TOMY U cIipaBeAnuBoe Jierko. Ho ato He
Tak. JIerko, KOHE4YHO, BCTYIIMTH B CBS3b C JKEHOW COCea, MM NPUOHUTH ONMKHETO, WX JaTh ClIeyeMble eMy JEHBIH; 3TO JIETKO
W B Halleil BJIacTH, HO CIeJaTh 3TO OINpE/IeNICHHBIM 00pa3oM HeJIerKo M He B Hamlel BIAacTH. TOYHO Tak jKe OHH JyMaloT, 4TO
HEMHOTO MYZIPOCTH HEOOXOMMO JUTs TOTO, YTOOBI 3HATh CIIPaBEUIMBOE U HECTIPABEJIMBOE, TaK KaK HETPYAHO MO3HATh TO, O YeM
TOBOpUTCS B 3akoHaXx. Ho He 3TO Beab CHIpaBeIMBO, XOTS CIy4yalHO CIPaBEUIMBOE M 3aKOHHOE MOXKET COBIIAJATh;
CIpaBe/UINBOE K€ COCTOMT B oOpa3e NEWCTBUH M B 00pase pacmpeaeneHus. DTo, OJHAKO, ropas3io TpyaHee, YyeM, HampumMep,
3HATB JIeueOHbIe CPEJICTBA, XOTS BE/Ib U 3/1eCh JIETKO 3HATh, YTO MEb U BHHO, 3J1I00p, MPHKUTAHNE U ONIepalys CyTh JieueOHbIe
CpeICTBA; HO 3HATh, KaK JOJDKHO NMPUMEHSTh 9TH CPEJCTBA K 3[0POBBIO M MO OTHOIICHHIO K KaKHM JIFOJSM U KOT/Ia, CTOJb JKe
TPYJHO, CKOJIb TPYIHO OBITH BpauoM. I1o 3Toil ske camoii MpUUYMHE OHM AYMAIOT, YTO CIPABEUIMBBIA TOYHO TaK )K€ XOPOIIO MOT
OBl MOCTYIATh HECIIPABEUINBO, TaK KaK CIIPAaBE/UIMBBII HUCKOJIBKO HE XyXe, a, HAalPOTHB, €lle JIy4llle B COCTOSIHHH COBEPIIHUTH
BCE ITHU JICHCTBHA: OH MOT OBl COBEPLINTB MIPENIO00JESTHIE U TPUOUTD; MY>KECTBEHHBII MOT' OBl OPOCUTB IIUT U, TOBEPHYBIINCH,
ybexath Kyaa Obl TO HE OBLIO; OZHAKO OBITH TPYCOM M HECIIPABEUIMBBIM HE TO )K€ CaMoe, YTO COBEPILIMTh HEUTO MOJ00HOE, 3a
UCKJIFOYSHUEM CITy4aliHOTO COBIIaJEHMSI TOTO M JIPYroro; HO OBITh TaKMM [TO €CTb TPYCOM M HECIpPaBEIMBBIM], 3HAUUT HUMETh
TaKue }ly]_l_leBHbIe Ka4yeCTBa, KOTOPHIC BJ'leKyT 3a C060ﬁ HO}106HbIe l'IOCTyl'IKH, TOYHO TakK XK€, KaK 6]>ITI> Bpa4yoM U JICUUTb HE TO XKEC
caMoO€, 4YTO ONCpHUPOBATh WM HE OINCPHUPOBATH, AaBaThb JICKaApCTBa WKW HE JaBaTb, HO [6I)IT]> BpaqOM] — 3HaA4YuT ACJIaTh 3TO
ompesieNieHHbIM crocoboM. CrietyeT 3aMeTHTbh, YTO CHPABEAINBOCTh MOXKET HMETh CMBICI JIMIIb JUISl TAaKHX CYIIECTB, KOTOPHIC
BJIQJICIOT TEM, YTO, TOBOPsI OE30THOCHTENBHO, €CTh OJIaro, AOMycKarouiee W30BITOK MM HEIOCTaTOK, MO0 Ui HEKOTOPHIX He
MOXKET 6I>IT]> 14361>m<a, Hanpumep, KOHEYHO, €ro HE MOXET 6]>ITI) JUTs 60FOB; I )lpyFI/IX, HarpoTHUB, JaXX€ Majlad 4YaCTU4YKa 6nar
HEC 6l>lBaeT IOJIE3HA, HANPUMEP, IJI1 HEUCIPABUMO )lyprIX J'I}OJICI‘/’I, KOTOPbBIM BCE€ BPEAHO, HO3TOMy-TO CIIpaBE€JINBOCTh U
OTHOCHTCS K JIFOASM. (...)

§ 14. Ham cnenyer Tenepb cka3aTh O MpaBJe W O TMOHSATHHU MpPaBJbl, a Takke 00 OTHOLICHUU MPABAbl K CIIPABEVIHBOCTH U
MOHSATHS NPaB/bl K MOHATHIO CIIpaBeyIMBOro. [Ipy OnmkaiiiiieM pacCMOTPEHHH MOHATHS TIPaBbI U CIIPABENIHBOCTH KaXKyTCsI HE
0€3yCIIOBHO TOXKJECTBEHHBIMHU, HO TAaKXKe M Pa3IMYHBIMU 0 poxy. C OAHOW CTOPOHBI, MBI IO TAKOW CTENEHH XBAJIKUM MpPaBAy U
IPaBEIHOTO YEJIOBEKa, YTO, XBAJIs, IEPEHOCHM ITO MOHATHE U B IPyrHe 00IacTH, yHOTPeOIsisl ero BMECTO MOHSTHUS J00pa, Kenast
3TUM CKa3aTh, 4TO TO, YTO 3aKJO4aeT B cebe Ooiee mpaBibl, B TO e Bpems M mydmie. C Apyroil CTOPOHBI, Clexys
PasMbIIJIEHUIO, KaXXETCS HEJIICIIBIM CUHUTATh Hapsuly C CIIPaBCAJIMBBIM U MPABECIAHOC 32 HEYTO MOXBAJIBHOC: WIH CIIPABEIJINBOC HE
XOPOLIIO, WK K€ MPABEHOE HEe CNPaBE/UINBO, €CIH OHO PA3NYHO; €Cir XKe 00a XOPOIIN, TO OHH IO TMOHSATHIO TOXCCTBEHHBL.
Bot Takoro-to poaa 3any11HeH1/1e BO3HHUKACT NPU PACCMOTPECHUU IOHATUA ITPaBJbl. OI[HaKO BCC 3TH ITIOJIOKCHHUA B U3BECCTHOM



CMBICIIC BEpHBI, U B HMX HeT nportuBopeuns. IIpaBaa Bcerna kacaercsl U3BECTHOIO Coydasl [[IPUMEHEHHUs CIPaBEAIMBOCTU] U
37IeCb-TO SIBJISIETCS BBICIIEH CIPaBEIIMBOCTBIO, HO BOBCE HE €CTb OCOOBI pox Jydmieid cmnpaBemmuBocTd. IlpaBma u
CMpPaBeIMBOCTb — OJIHO M TO e, 1 00€ OHH XOPOIIM, HO MPaB/a Jydllle CIIPaBeNIMBOCTH. 3aTPyJHEHNE K€ BO3HHKAET B CUITY
TOrO, 4TO TpaBAa, OyXydd CHpaBeIJIMBOIO, HE CIpaBeAIMBA B CMBICIE OYKBBI 3aKOHAa, a €CTh HCIIPaBICHHE 3aKOHHOM
crnpaBequBocTU. [IpuunHa ke 3TOro Kpoercs B TOM, YTO BCSKMI 3aKOH —OOIee MOJ0XKEHHE, a OTHOCUTENbHO HEKOTOPBIX
YaCTHOCTEN HeNb3s JaTh BEPHBIX OOIIUX ompeneneHUil. B Tex ciyuasx, B KOTOPBIX JODKHO JaTh OOLIee MOJTOXKEHUE U HEIb3s
3TO CHeNaTh BIOJIHE BEPHO, 3aKOH AEPXKUTCS CIy4aIOIIerocs Jalle BCEro, MpudeM HeIOCTaTOYHOCTh 3aKOHA co3HaeTcsa. TeM He
MEHEe 3aKOH BepeH, MO0 OIIMOO0YHOCTh 3aKITI0YAeTCsl HE B CAMOM 3aKOHE HIIH 3aKOHOJATeNe, a B MpHpoje 0OBEKTa 3aKOHA.
OueBHAHO, YTO TAKOB XapaKTep YEIOBEUECKOH AeATETbHOCTH.

HWTtak, eciiut 3aK0H ecTh 00IIee MONOKEHHE, a YaCTHBIN CITydail He MOJAXO0JUT 1oJ o0lee MOJI0KEeHUE, TO, TOBOPs O€3yCIOBHO,
MPaBUIBHO MOCTYIHT TOT, KTO MCIPABUT HEJOCTATOK M MOMOIHHUT MPOOE, OCTAaBICHHBIH 3aKOHOJAaTENeM; HEJJOCTATOK, KOTOPBIH
U caM 3aKOHOJATellb UCTIPABHUII ObI, €CIIM OBl IPUCYTCTBOBAJ U €CJIU OBI OH 3HAJT O TAKOM CJIy4ae, KOT/ia JaBall 3aKoH.

Wtak, mpaBaa ecTb CHpaBeATMBOCTb U Jydllle, YeM OTAEIbHBINA Clydail MPUMEHEHUS CHpPaBEeJIMBOCTH, HO HE Jydlle
CIpaBeUIMBOCTH BOOOIIE, a JHIIb Jydlle TOH, KOTOpas B CHIIy CBOEH OOLIHOCTH 3akiodaeT B cebe ommbouHOCTh. TakoBa
IpUPOJAa MPaBIbl: OHA 3aKIOYAETCS B HCHPABICHHM 3aKOHA B TEX CIydasx, IJI€ OH, BCIEICTBHE CBOEH OOLIHOCTH, HEYIOBIE-
TBOpUTENEH. B 3TOM 1 3aKirouaeTcs NpUUHA, TOUEMy 3aKOH HE MOKET KacaThCsl BCET0; KaK €CTh BEIH, OTHOCUTENFHO KOTOPBIX
HETb3s JaTh 3aKOHA, KOTOPbIE HYXIAIOTCS B OTAEIPHOM MOCTAaHOBIEHHH. OTHOCHTENBHO HEONPEEIEHHOTO MOXHO AaTh JIHIIb
HEOTIPEIEIeHHOE IPABUIIO, MOZOOHO TOMY KaK JMBHHCKas apXUTEKTypa Hy)KIanach B CBUHI[OBOM JIeKaJle: KaK JEeKaJl0 MEHSAETCs
coobpa3HO ¢ (GopMOil KaMHS M HE OCTaeTcs OAHMM U TEM >Ke, TaK U IOCTaHOBJIEHME, Y3aKOHEHHOE ITyTeM TOJOCOBAHHS,
HIpUMEHSETCS K 00CTOATETbCTBAM JeTa.

HWrak, Tenmepp fCHO, YTO Takoe IpaBJa M YTO OHA €CTh CIPABEAIMBOCTb, HO YTO OHA JIy4lle OTAEIPHOTO NMPHUMEHEHHS
CIPaBEUIMBOCTU. M3 3TOro Takke SCHO, KaKOM 4eJOBEK MpaBeAHbIN: TOT MpaBEAHbIN, KTO HAMEPEH IEHCTBOBATh U JIEHCTBYET B
3TOM HaIlpaBJICHUH U HE NIPUAEPKUBACTCA OYKBBI 3aKOHA KO Bpedy ONMKHETO, a IPUMEHSIET ero CBOOOIHO, Aake NMesl 3aKOHHOE
IpaBO HAa CBOEH CTOpPOHE; a MyIIEBHOE KAa4eCTBO TAKOTO YeIOBEKa—IIPaBEeJHOCTh — €CTh IPHOOPETEHHOE CBOWCTBO, HE
pa3nudaroIeecs OT CIPaBeUTHBOCTH.

Texcm nooecomosnen /. B, [loocoesuvim.
Mapk Tyanauii Huuepon (106-43rr. 10 H.3.)

OTOCYJAPCTBE

Knuea 1

(XXV, 39) Cyunuon.—HUrak, rocynapctBo* ecthb JOCTOSHHE HApoaa**, a Hapoj He JF000e CoeqUHEHHE JIF0IeH, COOPaHHBIX
BMecTe KakuM ObI TO HH OBLTO 00pa3oM, a COeIMHEHNE MHOTHX JIFOJICH, CBSI3aHHBIX MEXIy cOOO0 COTTacleM B BOIIPOCax MpaBa
M 00IIHOCTBI0 HHTEpecoB. ITepBoil MPUYMHOIL IS TAKOTO COSMHEHMS JIIO/IeH SBISIETCS HE CTOJBKO MX ClIaboCTh, CKOJIBKO, TaKk
CKa3aTh, BPOXK/ICHHAs MOTPEOHOCTD JKUTh BMecTe. 160 4enoBeK He CKIOHEH K 000CO0ICHHOMY CYIIECTBOBAHHIO U YEINHEHHOMY
CKUTaHUIO, HO CO3JIaH JJIsl TOTO, YTOOBI JaXke MPH M300MINH BCETO HEOOXOIUMOTO He (...) [yOalsaThes OT mogo0HbBIX cebe. |

U 9T00BI CamMa IpHUpo/Ia K ITOMY HE TOJBKO MPU3BIBAJIA, HO Takxke u npuHyxaata (Houwmii, 321, 16).

1 (40) Yro Takoe rocymapcTBo, Kak He AOCTOsHHE Hapoma? Mrak, mocrostHue oOmiee, AOCTOSIHHE, BO BCSKOM cCIydae,
rpakJaaHcKol oOmuHb***, Ho

* Res publica.

** Res populi; populus — napoga. *** Civitas.

YTO TaKOe TpakJaHCKas OOIMIMHA, KaK He MHOXKECTBO JIFO/IeH, CBA3aHHBIX coracueM? Y pUMCKHX aBTOPOB MbI YATAEM:

«Bckope MHOXECTBO JIFOJIEH, paccesiBIIMXCS O 3eMJIe M CKUTaBIIUXCS 1O Hel, Ollaromaps COTJIACHIO NPEBPaTHIOCH B
rpaXkJIaHcKyto oOmuHy» (ABrycrus, [Tocnanus, 138,10).

VYcMarpuBany He eMHCTBEHHYIO IPUYUHY JUIS 3aKJIagki ropoaa. OIHU TOBOPST, YTO JIIOAH, IEPBOHAYATIBHO MPOUCIIE e
U3 3eMiH, Oykaas 10 JiecaM M TOJIsIM, He OYyAydH CBSI3aHBI APYT C JPYroM HU PEYblo, HUM MPABOM W MONB3YSCh BETKAMU U
TPaBO# Kak JOXKeM, a IMemepaMy U ssMaMH —KaK JOMaMH, OKa3bIBAIIICh JOOBIMeH MUKMX 3Bepeil u Ooliee CHITBHBIX KUBOTHBIX;
3aTeM, 9TO Te JIFOAHU, KOTOPhIEe CIACIHCh, XOTS U MOTYyYHIN PAHEHUs, ¥ BUAENHN, KaK MX OnMm3kue OBUTH pacTep3aHbl 3BEpSIMH,
MPUCOEINHIIINCH, TTOHSB T'PO3UBIIYI0 MM OIACHOCTh, K JPYTMM JIOASM M MOJWIM X O 3aIIUTEe; BHAa4dajde OHH OOBSICHSINCH
3HAKaMH, 3aTeM CTajH JeNaTh IepBbIe MOMBITKA FOBOPUTH; IIOTOM OHH, JaBasi Ha3BaHWS TEM WM WHBIM OTAENHHBIM BeIlaM,
MOHEMHOTY YCOBEPIICHCTBOBAINCE B CBOSH pedn. Buas, 4To MM He 3aIIUTHTH Hapoda OT AWKHUX 3Bepei, OHM Hadaly aake
CTPOUTH TOPOJIA, Na0bl 0becednTh cede MOKOI HOYBIO M OTBPANIATh HAMaICHUS JUKHUX 3BEpei, He BCTyIasi ¢ HUMH B CXBaTKH, a
ctpost Baibl. (18) MHBIM monsM 3TO 0OBSICHEHHE ITOKA3aI0Ch HENETbIM, KAKUM OHO M OBLIO, M OHM TOBOPHIIN, YTO NMPUIHHON
oObenuHEHHsT OBT HE CTpax OBITH pAacTEep3aHHBIM AWKHUMHU 3BEpSIMH, HO CKOpee caMa delloBeuecKas IpUpoja M 4TO
00BEMHIINCE OHU OTOMY, YTO YeJIOBEUecKas IPHpoia n30eraeT OJMHOYECTBA U CTPEMHUTCS K OOIIEHHIO U coto3y (JlakTaHImi,
«Institutiones divinaey», VI, 10, 13—15, 18).

(XXVI, 41) (...) [M60, HE Oyap y YenoBeka], Tak cka3aTh, CEMSH [CIIPaBENIMBOCTH |, HE BOZHUKIIO OBl HU IPYTUX JOOJEeCTe,
HH caMoro rocynapctBa. Wrak, st o0beanHeHus mozael, o0pa3oBaBIIMecs 10 MPUYHHE, O KOTOPOH s yXKe TOBOPWII, Npex/e
BCETO BEIOpaIH AJIst ce0sl B ONPEIENICHHOH MECTHOCTH YJaCTOK 3€MJIH, YTOOBI )KUTh Ha HeM. VICIIOIIb30BaB €CTECTBEHHYIO 3aIUTY
U OTPAJIUB €ro TaKXKe ¥ UCKYCCTBEHHO, OHHM Ha3BaJIM TaKyl0 COBOKYITHOCTb KIJIUII YKPETIJIEHHEM, FITH TOPOJOM, YCTPOMIN B HEM
CBSITUJIHIIA ¥ OOIIECTBEHHBIE MECTa.

Wrak, Beskuil Hapos, MpeACTaBIIONMKA co00i Takoe 00beANHEHNe MHOTHX JIIO/IEH, KaKkoe s OIHCAal, BCAKas IpaskaaHCKast
0OIIIHA, SBISIONIASACS HAPOTHBIM YCTAaHOBIEHHEM, BCSIKOE TOCYIAapCTBO, KOTOpOE, KaK sI CKa3al, eCTb HapOJHOE IOCTOSHUE,
JIOJDKHBI, YTOOBI OBITH JOJTOBEYHBIMH, YIPABIATHECS, TAK CKa3aTh, COBETOM, a COBET TOT AOJDKEH HUCXOMUTH IPEX/]E BCETO M3



TOW NPUYUHEL, KOTOpasl IMOPOAWIA TPaXJaHCKyIo oOmmHy. (42) Jlanee, ocymiecTBIEHHE UX CIEAyeT Mopydarh JMO0 OJHOMY
YeJIOBEKY, JTMO0 HECKONBKUM BBIOOPHBIM, MIIM )K€ €ro JOJDKHO Ha cebs OpaTh MHOXKECTBO JIFOZEH, TO ecTh Bce rpaxnaane. U Bor,
KOT/Ia BEPXOBHAs BJIACTh HAXOAUTCS B PyKaxX Y OIHOTO YeIOBEKa, Mbl HA3bIBAEM 3TOTO OJJHOTO LIapeM, a TAKOE rOCyAapCTBEHHOE
YCTpOHCTBO — mHapckoil BiacTeio. Korma oHa HaxomuTcst B pykax V BBIOOPHBIX, TO TOBOPST, YTO 3Ta IpaskAaHCKas OOLIMHA
ympaBisieTcs: Bonei ontumaToB. HapoHoit xe (Belb €e Tak U Ha3bIBAIOT) SIBIISIETCS Takas OOIIMHA, B KOTOPOH BCE HAXOOUTCS B
pykax Hapoja. Y kakaplif U3 TpeX BHUIOB TOCyIapcTBa™ — eCIIM TOIBKO COXPaHsSETCSA Ta CBsI3b, KOTOpas BIEPBBIE HAKPEIKO
o0beuHMNIA TIOJEH BBUAY UX OOINEro ydacTHsl B CO3/aHUI rocygapcTBa,—IIpaBaa, HE COBEPLICHEH U, 10 MOEMY MHEHHIO, He
HaWITy4IIMH, HO OH BCE )K€ TEPIMM, XOTS OJUH M3 HHUX MOXET ObITh dyume apyroro. Moo momoxeHue M CIpaBeATUBOTO U
MYZApOTo Laps, U H30paHHBIX, TO €CTh INEPBEHCTBYIOIIMX, TPAKIAH, W AaKe Hapoda (BIpOueM, IOCIENHEE MEHEe BCEro
3acITy’>KUBaeT ONOOPEHHUs) BCE K€, — €CIH TOJNBKO 3TOMY HE MPENATCTBYIOT HECIIPaBEUIHBbIE MOCTYNKU MIH CTPAcTH, —IIO-
BUIUMOMY, MOXET OBITH BIIOJIHE MPOYHBIM.

(XXVII, 43) Ho mpu mapckoil BIacTH BCE HMPOYHE JIIOJU COBCEM OTCTPAHEHBI OT OOIIEro Ui BCEX 3aKOHOJATENbCTBA U
NPUHATHS PELIeHHH, ]a ¥ IPH TOCHOACTBE ONTUMATOB HApOJ €/1Ba JIM MOXET MOJIb30BaThCs CBOOOMOH, OyAydH JNHUIIEH KaKoro
Obl TO HU OBIIO yJ4acTUsl B COBMECTHBIX COBEI[AHUSIX M BO BJIACTH, a KOTJa BCE BEPIIMTCSA MO BOJE HApoAa, TO, Kak ObI
CTpaBeIUB M YMEPEH OH HU ObLI, Bce-TaKH CaMO PaBEHCTBO 3TO HE CHPAaBEIJIMBO, Pa3 IIPU HEM HET CTyIEHel B 0OLIECTBEHHOM
nonoxenud. [lostomy xots 3HameHuTHI nepc Kup u Obul cnpaBeqmuBeHmnM U MyapedmuM mapeM™**, Bce ke K TakoMy
«IOCTOSIHHIO Hapoaa» (a 3TO, KaK s yXe TFOBOPUI, ¥ €CTh IOCYyJapCTBO), BUIUMO, HE CTOMIO OCOOCHHO CTPEMHTHCH, TaK Kak
TOCYapCTBO YMPaB/UIOCh MAHOBEHMEM M BIACTBIO OJHOTO denoBeka. Ecnm MacCHIMHIaMH, KIHEHTaMH HAIIUMH, C
BeNTMYalIIel CIpaBeIMBOCTBIO TPABAT BHIOOPHBIE M MPUTOM MEPBEHCTBYIOIINE IpakAaHe, TO BCE-TaKH TAKOE IOJOKEHUE
Hapoja B HEKOTOPOH cTemneHH mofo0Ho pabctBy. Ecnu aduHsAHE B cBOe BpeMs, OTCTPAaHUB apeollar, BEPIIMIN BCEMH AENaMU
TOJBKO Ha OCHOBAHHUM ITOCTAaHOBJICHHH U PEIIeHUH Hapo/a, TO, TaK KaK y HUX He OBIJIO ONpEeeNeHHbIX CTyIeHelH 00IecTBEHHOTO
MOJIOKEHUS, MX OOIIMHA HEe MOTJIa COXPAHUTh CBOETO Omecka™**.

(XXVIII, 44) U s roBOpIO 3TO 0 TpeX BHAAX TOCYIAPCTBEHHOTO YCTPOMCTBA, €CIIM OHM HE HAPYILICHBI H HE CMELIAHBI OJIUH C
JOPYTHM, a COXPAHSIOT YepTHI, CBOMCTBEHHbIE KaXIOMy W3 HHX. IIpexkme Bcero, KaxIpli M3 3THX BHIOB IOCYAAapCTBEHHOTO
ycTpoicTBa 00nafaeT MOpOKaMu, O KOTOPBIX s yXK€ YIHOMUHAN; Janee, eMy HPUCYIIH U APYTue maryOHble MOPOKH; MO0 13
YKa3aHHBIX BUJIOB YCTPOWMCTBA HET HH OJHOTO, IPH KOTOPOM TOCYJapCTBO HE CTPEMHIIOCH OBI IO OOPBIBUCTOMY M CKONB3KOMY
MyTH K TOMY WJIH HHOMY HECUacThiO, HAXOAAIIEMyCs HEBJaJIeKe OT Hero. Beap B yOMSIHYTOM MHOIO Ifape, TEPIUMOM H, €CIIH
XOTHTE, HOCTOHHOM mo6Bu, — Kupe (Ha30By MMEHHO €ro) CKpBIBAaeTCs, TaK Kak OH BOJICH U3MEHSTh CBOM HaMEpPEHHS, BCEM
U3BECTHBIN XecTodaimmii Panapua, mo oOpasmy HpaBiIeHHs KOTOPOTO €JHHOBIACTHE CKONB3UT BHHU3 0 HAKIOHHOMY MYTH, U
npurtoM Jerko. K 3name-

* IluuepoH BOCIIPOM3BOAMT Y4eHHe 0 Tpex (JopMax rocyJapcTBEHHOro ycTpoiicTsa, BoiaBuHyTOe IlnaTtonom («I"ocymnapcrso», VIII)
u pa3sutoe Iloauouem («Bceodmas ucropus», VI, 3).
*% OcHoOBaTeJb NepcuacKkoii Jep:xkaBbl' Kup I TpaaunnonHo BocmeBaJicsi rpedyecCKHMH MBICTHTEISIMH KAaK COBEpIIEHHBIH MpaBUTeb.
Hau6osiee mosinyio pa3padoTky (M 3aKoHYeHHYI0 Hieaan3anuio) ¢purypa Kupa nmosyunia B counnennn yyennka Coxpara Kcenodonra
«Kuponegus».
*¥*% Cp. cXxoqHoe paccy:kneHue agpuHckoro oparopa Mcokpara — Hacr, u3J., . 176.

HUTOMY YIIPaBJICHHUIO TOCYJApCTBOM, OCYLIECTBISIBIIEMYCS B MacCHJIMHM MaJibIM YHCIOM IEPBEHCTBOBABIIUX JIIOACH,
OJIM3KO CTOMT CTOBOP KJIMKH TPUALIATH MY)Xel, HeKora mpaBuBlieil B Apunax. UTo mojHOBIacTHe ahUHCKOTO HApoja, KOTaa
OHO TIPEBPATHIIOCH B O€3yMIE U IIPOU3BOII TOJIIBI, OKAa3aJI0Ch MTaryOHBIM, (...) [[TOKa3any JaipHernme coObIThs. |

(XXIX, 45) [Jlakyna] (...) [rocymapCTBEHHOE YCTPOMCTBO| HauWXymiiee, U u3 3TOH [(PopMbl TpaBiicHHs| OOBIKHOBEHHO
BO3HHUKAET IpaBjeHHE ONTHMATOB, WM TUPAHHMYECKON KIIMKH, WM HAPCKOe, WK (lake BEChbMa 4acTo) HapOIHOE M ONSATh-TaKH
U3 HEr0 — OJWH W3 BHUJOB IIPABICHUS, YIOMSHYTBIX MHOIO paHee, U M3yMHUTEJIbHbI OBIBAIOT KPYI'W U KaK OBl KPYrOBOPOTHI
MepeMeH M YepefoBaHMil coOBITHII B rocymapcTtBe. Ecim 3HAaTh MX—/eN0 MyJIporo, TO NPEIBHAETh MX Yrpo3y, HaXoIscCh Y
KOpMMJIa TOCYJapCTBa, HAIPABIAS €ro Oer M yIep)KUBas ero B CBOEH BIIACTH,—/IeN0, TaK CKa3aTh, BEIUKOTO IpaKIaHHHA H,
no)kanyi, 60oraMu BJIOXHOBJIEHHOTO Myka. [Io3TOMy sI M cuUMTaro 3acily)kKHMBalOIIMM HauOOJBIIEro oJ00pEeHUs, TaKk CKa3aTb,
YeTBEPTHI BHJ TI'OCYJapCTBEHHOTO YCTPOMCTBA, TaKk Kak OH 0Opa3oBaH IyTeM DPAaBHOMEPHOIO CMEIIEHUsS TPEX €ro BUJIOB,
Ha3BaHHBIX MHOIO paHee.

(XXX, 46) Jlenui. 51 31ar0, 4TO TAKOBO TBOE MHEHHUE, [1y6nuit Adpukanckuii! 160 s yacTo cibixai 3o oT Tebs. M Bee ke,
ecau 310 Tebe He B TArOCTb, s XOTeN OBl y3HATh, KAKOW M3 3THX TpPEX BUJIOB FOCYAApPCTBEHHOTO YCTPOMCTBA ThI HAaXOJHIIb
HAWJIy4IIuM. (...)

(XXXI, 47) Cyunuon. (...) U xaxmoe rocyaapcTBO TAKOBO, KAKOBBI XapaKTep M BOJISL TOTO, KTO UM MPaBHUT. [103TOMY TOJIBKO
B TaKOM TOCY/AapcTBe, i€ BJIAacTh Hapoaa HauOOJbIIas, MOKET OOMTaTh CBOOONA; BEIb NMPHUSATHEE, YeM OHa, HE MOXET OBITh
HHUYEro, ¥ OHa, €CJIM OHa He paBHA I BceX, yxke U He cBoboga. Ho kak MoxeT oHa ObITh paBHOM Ul BCEX, YK HE TOBOPIO —
IPH LAPCKOil BIACTH, KOTrJa pabCcTBO Jake HE NPUKPHITO U HE BBI3HIBAET COMHEHHI, HO M B TAaKHX TOCYAapCTBAaX, IJe Ha CJIOBax
cBoOonHbl Bce? I'paxkaaHe, mpaBna, MOAAIOT rojioca, MPEAOCTABISAIOT MMIIEPUI M MarucCTpaTypbl, UX IO OYepend OOXOIMT,
no6uBascy n30paHus, Ha UX PACCMOTPEHUE BHOCAT MPEAJIOKEHHUS, HO BEIb OHH JAIOT TO, YTO JODKHBI ObLIM OBl aBaTh JaXce
IPOTHB CBOETO JKEeJaHHs, U OHH CaM{ JIMIICHBI TOTO, Yero OT HUX JOOMBAIOTCS JpYyrue; BeOb OHM JIMIICHBI UMIIEpHUs, TpaBa
y4acTHsi B COBETE 110 JieiaM FOCYAapCTBa, IpaBa ydacTHs B Cylax, TIe 3aCeJaloT OTOOpPaHHbBIC Cy/bH, JUIICHBI BCEr0 TOTO, YTO
3aBUCHUT OT JPEBHOCTHU M OoraTcTBa pona. A cpean cBOOOAHOrO Hapoaa, Kak, HAPpUMep, POIOCIbI WK adUHSIHE, HET TPakaaHt-
Ha, KOTOPBIH (...) [caM He MOT ObI 3aHSTh MOJIOXKEHUS, KAKOe OH MpepocTaBisieT aApyrum. ] [Jlakyna)

(XXXII, 48) (...) Korga B Hapone HaxoOwscs OAWH HJIM HECKOJBKO Oonee OoraTeix M Oojiee MOTYIIECTBEHHBIX YEJIOBEK,
TOr/Ia — TOBOPST OHU — M3-33 UX BBICOKOMEPHSI M HaJIMGHHOCTH M CO3[aBaJIOCh BBILICYKa3aHHOE MOJIOKEHUE, TaK KaK TPYCHI U
crabple JII0AN yCTyHanyd OOraThIM M CKJIOHSUTUCH Iiepe] UX cBoeBonveM. Ho ecin HapoJ coxpaHseT CBOM MpaBa, TO — TOBOPST
OHHM — 3TO HaWJIydllee MOJOXKEHHe, cama cBOOOJIa, caMo ONaroJeHCTBHE, TaK KaKk OH — TOCHOAWH Haj 3aKOHAMH, Haj
IpaBoCyHeM, HaJI JeflaMd BOWHBI M MHpa, HaJ COIO3HBIMH JOTOBOpAMH, Haj NpaBaMH Ka)KIOro TIpakJaHHHA U HaJ ero
uMyIiecTBoM. [1o MX MHEHHIO, TOJBKO TaKOe YCTPOMCTBO M Ha3bIBaeTCs C IMOJHBIM OCHOBAaHHEM TOCYAapCTBOM, TO €CTh
JnocTosiHMeM Hapona. IlosToMy, MO WX CIIOBaM, «IOCTOSHHE Hapoja» OOBIYHO OCBOOOJXKAAETCS OT BIAJABIYECTBA Laped u



«OTHOBY»*, HO He ObIBaeT, YTOOBI CBOOOJHBIE HAPOJBI MCKANMM ISl cedsl Lapel WIIM BIACTH W MOTYIIecTBa onTumaros.(49) U
HpaBo, FOBOP: OHM, BBHUIY NaryOHBIX NOCJEICTBUH, CBA3aHHBIX ¢ HEOOY3JaHHOCTBIO Hapoja HE ClelyeT OTBepraTb BOOOLIE
BCEro 3TOr0 BHJa CBOOOIbI A HApOAA; H HUYEro 0ojiee HEM3MEHHOro M OoJiee MPOYHOTO, YEM HApOJl, COTJIACHBI U BO BCEM
coo0Opasyrouuiicst co cBoeil 0€30MacHOCTBI0 U CBOOO0H; HO Jierye BCero COoracue 3To AOCTHXHUMO B TaKOM TOCyIapcTBe, Tae
BCEM II0JIC3HO OJJHO U TO XK€; U3 PA3JIMYUs HHTEPECOB, KOTIa OJJHOMY MOAXOJHUT OJHO, a IPYroMy ApYyroe, BO3HUKAIOT Pa3iopsl;
HO3TOMY, KOT/Ia BIACThIO 3aBJIICBAIN «OTIbI», TOCYAAPCTBEHHBIN CTPOH HUKOTa He OBIBAJI IIPOYCH; HO €llle MeHee ObIBaeT Tak
MIPY IAPCKO BIACTH, KOT/IA, IT0 YTBEPKACHUIO DHHHA, «(...) HU OOIIHOCTH BO BJIACTH HET CBSILEHHOW, HU BEPHOCTHY.

TTosToMy, €ciu 3aKOH €CTh CBA3YIOLIEEe 3BEHO IPXKAAHCKOr0 OOILIECTBA, a MPaBo, YCTAHOBICHHOE 3aKOHOM, OJIMHAKOBO UL
BCEX, TO Ha KAKOM IIPaBe MOXKET JIePKaThCsl 00IIECTBO IPAXKAaH, KOIJla UX MOJOKEHHEe He ofMHaKoBo? 11 B caMoM Jerne, eciiu
JIOAW HE COTJIACHBI YPABHATH MMYILIECTBO, €CJIM YMBI BCEX JIFOJICH HE MOTYT OBITh OJJMHAKOBBI, TO, BO BCSKOM CIy4ae, paBa
rpaxJaH OJHOTO M TOTO JK€ TOCYAapCTBAa JOJDKHBI ObITh OJMHAKOBBL. Jla M YTO Takoe TOCyAapcTBO, Kak He OOMIMi
MPaBOTIOPSAAOK?

(XXXIII, 50) (...) [JTaxyHa] (...) A ocTajbpHBIE TOCYIapCTBa, 10 UX MHEHUIO, HE CIEAyeT HAa3bIBaTh TEMH NMEHAMHU, KAKUMH
OHH CaMH JKEJAIOT Ha3bIBaThCA. [ B caMoM Jielie, moYeMy MHE Ha3bIBaTh ljapeM —I10 uMeHH FOnurepa Beebaroro — uenosexa,
JKKAYIIETO BIIAABIYECTBA M MCKIIOYUTEILHOIO UMIEPHUs M BIACTBYIOLIEr0 HajJ HApOIOM, YTHETAeMbIM MM, a HE Ha3bIBaTh €ro
THpaHoM? Benb U THpaH MOXeET OBITh MHJIOCEDP/ICH B TaKOW K€ Mepe, B Kakoi Llapb HECTEPIIUM, TaK YTO UL HAPOJOB HMEET
3Ha4Y€HUE JIMIIb OHO: y MHJIOCTHBOIO JIM BJIACTHTENIS OHHM B PAaOCTBE MJIM Y CYpOBOTO; HO COBCEM HE ObITh B pabCTBE OHU HE
MoryT. Kakum e obpa3oM mpocnaBieHHOMY Jlakene-MOHyY B T€ BpeMEHa, KOIa ero rocyJapcTBEHHOE YCTPOHCTBO CUHTAIOCh
00pa3loBBIM**, ynaBanoch 001aaTh XOPOLIMMHU U CIIPaBEUIUBBIMH LAPSMH, €CIU HPHXOJWIOCh UMETh LApeM BCSAKOTO, KTO
TOJIBKO TIPOMCXO/MI U3 Iapckoro pona? Janee, KTo cTayl Obl TepIETh ONTUMATOB, KOTOPbIC IIPUCBOMIIH ce0e 3TO HANMEHOBAHHE
HE C corjacusi HapoJa, a B CBOMX COOCTBEHHBIX coOpaHusax? B camMoM Jeie, Ha KakOM OCHOBaHMH 4YEJIOBEKa MPHU3HAIOT
«Hamrydmum»? BBy ero o0pazoBaHus, HHTEpeca K Haykam, ctpemieHuil. [JlakyHa]

* «Patres» — TpagumuonHoe oGo3HaveHne ceHata B Pume. TepmuH, mnepBoHa4YaNBLHO O3HAYABLIMI CTAPHIMHCTBO B
reHeajJoru4eckoii JTMHHH, 0JM30CTh K NpeJKaM, PYKOBOISINUM KHBBIMH, 3aTeM CTaJl BOCHPHHHMATLCS Kak MeTadopa, a GyHKuus
«OTHOBY» — YNo100/1AThCs 0Tedeckoii 3a060Te 0 Hapo/e.

** TpagMIHOHHOE BOCHPUSITHE CHAPTAHCKOIO roCyJapcTBEHHOr0 M O0ILECTBEHHOIO0 YCTPOCTBA, BOCXOAAILEIO K JEreHAApHOMY
Jlukypry, kak Han0oJiee COBEPIIEHHOI0, YePKaI0Ch H B IO3IHEHINYI0 110Xy —II0 ACCOLHALMY ¢ HAeaJn3anueil cTapHHbI, IPOCTOTHI H
YHCTOTHI HPABOB JpeBHUX. Cp. n3noxenue Tpaaunuu o Jluxkypre y Ilnyrapxa: nacr, usa., c. 105—111.

(XXXIV, 51) Ecau [rocymapctBo] OynmeT pyKOBOAMTHCS CIy4ailHOCTBIO, OHO MOTHOHET TaK e CKOpO, KaK MOrHOHeT
KOpabib, €CII Yy KOPMIJIAa BCTaHET PYJIEBOM, Ha3HAYCHHBIN 1O kpebuio u3 uncia exymmx. [loaTomy, ecinn cBOOOAHBIA Haponq
BbIOEpET JoAeH, 4ToOBl BBEPUTH UM ce0si, —a BBIOEPET OH, €CIM TOJBKO 3a00THTCS O CBOEM Onare, TOJIBKO HAWIYYIINX
Jrofeit,—To 6J1aro rocynapcTa, HECOMHEHHO, OyIeT BPydeHO MyAPOCTH HAWIYdIINX JIFOJAeH — TeM Oosiee 4To cama Mpupoja
YCTpOMIA Tak, YTO HE TOJBKO JIFOAH, MPEBOCXOAAIINE APYTUX CBOEH NOONECThI0 M MY’KECTBOM, JOJDKHBI ITTaBEHCTBOBATH HAJl
6oree c1abbIMU, HO M 3TH MOCIETHIE OXOTHO MOBHHYIOTCS IIEPBBIM.

Ho »To Hammyumee rocyqapCTBEHHOE YCTPOWCTBO, IO HX CJIOBaM, OBUIO HHUCIPOBEPTHYTO BCIECACTBHE IOSBICHHUS
MpPEeBpPaTHBIX MOHATHH y TIOAeH, KOTOphle, HE 3Has A00JecTH (BeIb OHA — yAeN HEMHOTHX, W JHIIb HEMHOTHE BHIAT M
OLICHUBAIOT €€), MOJAraloT, YTO OOTaThle W COCTOSATENbHBIE JIIOAN, 4 TAKKEe M IO 3HATHOTO MPOHMCXOXKICHUS — HAIIydIINe.
Korna, BcaencTBre 3Toro 3a0myskA€HNS Y€PHH, TOCYJAPCTBOM HAUMHAIOT PABUTH OOTAaTCTBA HEMHOTHX, a HE TOOIECTH, TO 3TH
MEePBEHCTBYIOIINE JTIOAW OEPXKATCS MEPTBOM XBaTKOH 3a 3TO HAaNMEHOBAHHE — ONTHMATOB, HO B AEHCTBHTENHHOCTH He
3aciyuBaroT ero. 6o 6orarctBo, 3HaTHOCTh, BIMSIHUE —IIPH OTCYTCTBHH MYJIPOCTH M YMEHHS JKUTh M IOBEIEBATh IPYTHMH
JFOJJbMU — TIPUBOJSAT TOJIBKO K OECUYECTHIO M BHICOKOMEPHOH TOpIOCTH, M HEeT Oojee ypoIIHBOH (OPMBI IIPABICHHS, YEM Ta,
npd KOTOpO# Oorareifiiie IIOAW CYMATAFOTCS HAmwimydmuMHu. (52) A d9ro MOkeT OBITh TpeKpacHee IOJIOKEHHUS, KOoraa
TOCYIapCTBOM IIPaBHUT JOOIECTb; KOTJA TOT, KTO ITOBEJIEBACT APYTUMH, CaM HEe HAXOJIUTCS B paOCTBE HM Y OJHOH W3 CTpacTeid,
KOT/Ia OH TIPOHMKCSI BCEM TeM, K UeMy NpHyJaeT W 30BeT IpakAaH, M HE HaBA3BIBACT HAPOLy 3aKOHOB, KAKHM HE CTaHET
HMOYMHATHCST caM, HO CBOIO COOCTBEHHYIO XKH3HBb IIPEICTABIIET CBOMM COTpakaaHaM Kak 3akoH? M eciam ObI Takoi deloBeK
OJMH MOT B JIOCTaTOYHOH CTENEHH JOCTHTHYTh BCETO, TO HE OBLIO GBI HAJOOHOCTH B OOJBIIOM YHCIIE MpaBHUTENECH; KOHETHO,
ecian ObI Bce cooOma OBUTH B COCTOSHUM BHJIETh HAWIydIIee W OBITH COTJIACHBIMU HACUeT HETO, TO HUKTO HE CTpeMMIICS OBl
UMeTh BBIOOpPHBIX TpaBuTeneil. Ho nMeHHO TpyJHOCTh NPHHSTHS PENICHHH U IPHBeNa K Mepexoay BIACTH OT IHaps K OOIbIIoMy
YHCITy JTIOAEH, a 3a0myKaeHns 1 6e3paccyICTBO HapoAa — K €€ IePexo/y OT TONIBI K HeMHOTUM. VIMEHHO TIpH TaKuX YCIOBHSAX,
MEX]y clabOCTBIO CHIJI OJHOTO YeloBeKa M 0e3paccy/CTBOM MHOTHX, ONTHMATHI M 3aHSIM CpPeJHEe IOJIOKEHUE, SBISIONEecs
camoil ymepeHHoU (opmoii mpaBneHus. Korma oHM ympaBisiOT TOCYZapcTBOM, TO, €CTECTBEHHO, HApOABI OJNaroJeHCTBYIOT,
Oymydan cBOOOIHBI OT BCSKHX 3a00T M pa3AyMHuil M NOPYYHB IONIEYEHHE O CBOEM ITOKOE APYTUM, KOTOpPHIE TODKHBI O HEM
3a00THUTHCS M HE ]aBaTh HapoAy MOBOJA JyMaTh, YTO MEPBEHCTBYIOIINE PAaBHOMYIIHEI K ero nHTepecam. (53) Mbo paBHONpaswe,
K KOTOPOMY TaK NPHBSI3aHBI CBOOOHBIE HAPOMIBI, HE MOXET cOOMoaaThCs (Beb HApOIbl, XOTS OHH M CBOOOJIHBI M Ha HUX HET
MyT, 00JIEKAalOT MHOTUMH TIOJTHOMOYMSIMH OOJNBINEH YacThI0 MHOTHX JIOZEH, u B MX Cpele MPOMCXOANT 3HAYUTENBHBINH 0TOOp,
KaCaloIMHCs M CaMHX JIIOfeH, u MX OONIECTBEHHOTO MOJOXKEHUs), M 3TO TaK HAa3bIBAEMOE PABEHCTBO B BEICIICH CTENCHU
HecrpaBeuBo. Y neficTBHTENBbHO, KOT/IA JIFOAAM, 3aHMMAIOIINM BBICIIEE, U JIIOASM, 3aHHMAIONIMM HH3IIee ITOJIOKEHHEe, —a
OHHU HEMHHYEMO OBIBAIOT CPeIy KaKIOTO HapoJa — OKa3bIBAaeTCSI OJMHAKOBLIMA ITOYET, TO CaMO PAaBEHCTBO B BEICIICH CTEIICHH
HECIPaBEINBO; B TOCYJapCTBax, YIPaBIsEMBbIX HAMIydIINMH JIIOABMH, 3TO Ipou3oiitn He Moxer (Jlakranmuii, Onuroma, 50
(55), 5-8).

Knuea 111

(VIIIL, 13) Benp mpaBo, KOTOpOE MBI HCCIIEAYEM, €CTh HEYTO, OTHOCHMIEeCS K T'PaKIAaHCTBEHHOCTH™, HO OTHIOAb HE K
npupoze. 160, ecan 651 OHO OTHOCHIIOCH K TIPHPOJIE, TO —MOZ00HO ropsIeMy U XOJIOJHOMY, TIO0OHO TOPHKOMY H CIIaJKOMY —
CIIPaBeUTNBOE 1 HECTIPABEUINBOE OBUIH OBl OAMHAKOBBIMU JUIS BCEX JIFOJEH. (...)



(X1, 18) [Ecxn GBI cama mpupojia] Ul HaC yCTaHOBHJIA IIpaBa, BCE JIIOM ITOJIb30BAIIMCH OBl OJHUMH U TEMH XKe [3aKOHaMu], a
OJIHU H T€ 7K€ JII0JIU He MOJIb30BATINCh ObI B Pa3HbIE BpeMeHa pa3HbIMU 3akoHaMH. Ho s cripamuBaro: eciam 0T ClipaBeJTHBOCTH
YelI0BeKa U YECTHOTO My>ka — MOBHHOBATHCS 3aKOHAM, TO KaKUM MMEHHO? BCsSkuM I, Kakue ToJabko HHU OynyT m3ganel? Ho
BeJlb JOOTECTh HE NMpUEMIIET HEMOCTOSHCTBA, a MPUPOJA HE TEPIUT U3MEHUHBOCTH; 3aKOHBI e MOAIEPKUBAIOTCS Kapoi, a He
HAIllM YyBCTBOM CIIPaBENIMBOCTH. TakuM 00pa3oM, IpaBo HE 3aKIIFOUAET B ce0e HUUEro eCTECTBEHHOT0; U3 3TOTO CIEAYyeT, 4TO
HET JlaKe JIofeH, CIpaBeUIMBBIX OT MPUPOABL. Mnu 3aKoHBI, KaK HAM TOBOPAT, H3MEHUYHUBBI, HO YECTHBIE MYXKHU, B CUIIy CBOHX
HNPUPOJHBIX KAa4ecTB, CIEAYIOT TOW CIPaBeIIUBOCTH, KOTOPasl CyLIECTBYET B AEHCTBUTENBHOCTH, a HE TOM, KOTOpas TaKOBOM
cupTtaercs? Bep J0OIT 4€CTHOTO U CNIPABEINBOTO My>kKa — BO37aBaTh KaXKJOMY TO, YETO KaXIbIi JOCTOHH. (...)

(XII, 20) A ecnu 4eIOBEeK MOXKETIAeT CIEA0BATh CIPAaBEAINBOCTH, He OyIydd IpU 3TOM CBEYI B O0KECTBEHHOM IpaBe, TO
OH TIPUMET 3aKOHBI CBOETO IIEMEHHM, CIIOBHO OHH SIBIISIFOTCSI HCTHHHBIM TPABOM, 3aKOHBI, KOTOPBIE MPU BCEX 0OCTOATEILCTBAX
npHuIyMaia He CIpaBeINBOCTh, a BBIF0AA. [ B caMoM fene, ModeMy Y BCeX HAapOIOB IMPHHATHI Pa3IMYHBIE U OTJIMYAIOLINECS
OJHHU OT JPYTHX 3aKOHBI, HO Ka)KJJ0€ IJIeMs YCTaHOBMIIO IJIst ceOs TO, YTO OHO MPHU3HANO MoJe3HbIM 11t cebs1? Ho B kakoil Mepe
MONb3a PACXOAUTCS CO CIIPABEUTUBOCTBIO, JACT MOHATh CaM PHUMCKHH Hapol, KOTOPHIH, OOBSBIAS BOHHBI NPU TOCPEACTBE
(ermanos**, HaHOCS OOMIBI 3aKOHHBIM ITYTEM M BCET[a Xenas Yy>KOTO M 3aXBaThIBas €ro, 3aBiazen BceM MUpoM (JlakTaHuui,
Institutiones, VI, 9, 2—4).

Benr Beskas mapckas BiacTh WM UMIOEpHA™™**, ecnn s He omubaioch, IOOBIBAIOTCS TOCPEACTBOM BOWHBI U
pacrpocTpaHstorcs myreM nobdea. Ho

* Civitas.
** Fetiales — ocofast koJuIernsi JKpenoB, CHEMHATH3HPOBABLUIMXCS HA MEKAYHAPOIHBIX OTHOIIeHHsX. Deuuanbl OTHPABISUIN Bee
00psabI, HeOOGXOAUMBIE /IS 00bSABIEHUs] BOMHBI M 3aKJII0YEHHS] MHPa, B Ka4ecTBe MOCJIOB BeJIH NePeroBopbl U 0(hopMIIsIIN I0TOBOPBI
Puma ¢ ApyrumMu HapogaMu.

*** |mperium — BbIcuIasi BOGHHAsI, AIMUHHCTPATHBHAS H CyJeGHAsI BJIACTh B PHUMCKOIi pecimydinKe; CYMTAIACH IIPOU3BOIHOM OT
LHAPCKOif, XOTA M NPHAABAJACH BbHIGOPHBIM BBICHIMM MarucTpaTaM — KOHCYJAM M HpeTopaM — Ha OCHOBE pellleHHs HAPOIHOIO0
coOpaHus (KOMULHUIA).

BOIfHa M TOOEIBl OCHOBAaHBI OOJiee BCEr0 Ha 3aXBaTe W pa3pylICHHHd TOPOJOB. DTH NEHCTBHA HEW30EKHO CBS3AaHBI C
ockopOIIeHneM OOTOB, TAKOBBI XK€ 1 Pa3pYLICHHS TOPOACKUX CTEH U XpPaMOB; UM II0I00HO U HCTpeOJIeHHE IPpakaaH y )KPeroB, U ¢
HHMMH BIIOJIHE CXOIHO pa3rpabieHue COKPOBHIL CBSLICHHBIX 1 MHUPCKHX. CJel0BaTeNbHO, PUMIISHE COBEPLIMIM CBSTOTATCTB
CTOJIBKO K€, CKOJIBKO Y HUX ObUIO Tpodees; TpryMdoB 1o cirydaro nobex HaJ 60raMu OHU CHPaBHIIN CTOJIBKO XK€, CKOJIBKO U I10
ciyyaro 1moben Haj HapojaMu; 100bIYa X CTOJIb BEJHKA, CKOJIBKO J0 CEro BPEMEHHM y HUX OCTaeTcsi M300paKeHHi TIICHEHHBIX
umu 6oros (Tepryiuman, Anonorus, XXV, 14—15).

(21) Urak, Kaprean™ BBuAY TOro, 4TO0 MONIOKEeHUS (HMI0cooB OBUTH IIATKH, OCMEIWICS ONpPOBEpPraTh HX, IOHSB, YTO
OIIPOBEPTHYTh HMX BO3MOXKHO. Ero /oKka3aTensCTBa CBOAWIIMCH K CICAYIOIIEMY: JIFOJM YCTaHOBWIM it cebs IpaBa,
PYKOBOJICTBYSICH BBITOJIOH, TO €CTh NpaBa, pa3inyHbIC B 3aBUCHMOCTH OT OObIYAeB, IIPHYEM y OJHHX U TEX Ke JIOAeH mpasa
YacTO M3MEHSUIUCh B 3aBUCHMOCTH OT OOCTOSTENBCTB; HO IIPaBa €CTECTBEHHOI'O HE CYLIECTBYET; BCE JIIOIM M JPYTHe >KHBBIC
CYIL[ECTBA MO/ PYKOBOJCTBOM IPUPOIBI CTPEMSATCS K MOJIb3e ISl ce0sl; MOITOMY CHPaBeUIMBOCTH MO0 HE CYLIECTBYET BOOOLIE,
00 — eciu Kakas-HuOY[b U CYIIECTBYET — 3TO BeJMUailias HENemocTh, TaK Kak OHa cama cebe BpeauT, 3a00TACh 0 UyKUX
BbIroax. VI OH IPUBOAMI CIEAYIOLIME JOBOJBI: BCEM HAapoJaM, MPOLBETAIOIINM OJ1aroapsi CBOeMy MOTYIIECTBY, B TOM YHCIIE U

CaMHUM PHMIISTHAaM, 9bs BIACTh IPOCTUPAETCS HaJ BCEM MUPOM, — €CJIM TOJIBKO OHHM MOXKENAIOT OBITH CHPaBEIIMBEIMH, TO €CTh
BO3BPATHUTH Yy)KO€, — MPHUACTCS BEPHYTHCS B CBOM XM)KHHBI U BIAYMTH JKU3Hb B OemaHocTy u Humiere (Jlakranmwuid, Institutiones,
V, 16, 2—4).

(X111, 23) (...) Benp Bce, oOmamaromue BIacThO HAJ KHU3HBIO U CMEPTHIO JIFOACH,—THUPAHBL, HO MPEINOYUTAIOT, YTOOBI HX
Ha3pIBAJIM Lapsimu, mo uMeHn IOmmtepa Beebmaroro. Kornma sxe ompeneneHHble JoaH, Oiarogaps cBoemy OOTraTCTBY, HIN
HPOMCXOXKICHUIO, WM KaKAM-JIHOO0 MPEeHMYLIECTBAM, JIepyKaT TOCYAapCTBO B CBOMX PYKaX, TO 3TO KJIMKA, HO Ha3bIBAIOT HX
ONTUMAaTaMH. A eciM HauOOJbIIeH BIACThIO OONAJaeT HApOA M BCE BEPUIUTCS IO €ro YCMOTPEHHIO, TO 3TO HAa3bIBACTCS
cBOOOION, HO B IEMCTBUTENFHOCTH 9TO ecTh Oe3BnacTre. Ho korma omuna GOMTCs APYroro (M 4eIoBeK—UelloBeKa, i COCIOBHE—
COCJIOBHUS), TO, TaK Kak HHUKTO HE YBEPEH B CBOMX CHJAX, 3aKJIOYaeTcss Kak Obl COIMVIALICHHE MEXIy HapoaoM U
MOTYILIECTBEHHBIME JIIOJIbMH. Tak BO3HHKaeT TO, 4To CIMIMOH BOCXBAIsUI, —OOBEAMHEHHBIH POJ TOCYAApCTBEHHOTO
YCTPOICTBA; M B CAMOM JIelie, MaTh CIIPaBEIJIMBOCTH HE IPUPOa u He oOpas Boiis, a cnabocts. 160, Kora mpecTonT BHIOpaTh
OJTHO M3 TPEeX—IMO0 COBEpIIATh OE33aKOHMA, & CAMOMY MX HE TEpPIIETh, JIMOO WX M COBEPIIATH, U TEPIETh, INOO HE NENaTh HU
TOro, HM APYroro, TO HAWIyYIIMil BBIXOJ — HX COBEpLIaTh, €CIM MOXENIb IeNarh 3TO Oe3Haka3aHHO; BTOpPOE — HX He
COBEpILIATh U HE TEPIIETh, & CAMBIi KAJIKHH yJie] — BCeraa OMThCS MEYOM, U coBeplas 0e33aKOoHUs, U CTpajas OT HuX. MTak, Te,
KOTOpBIE JOCTUYb EPBOTO [HE MOTIIH, 00BEIMHIINCE HA BTOPOM, U TaK BO3HUKIIO CMEIIAHHOE rOCYJapCTBEHHOE YCTPOHCTRO. ]

* Kapuean Kupenckuii (214—129 rr. 10 H. 3.), ocHoBaTteib HoBoit AkanemMuu.

(XV) (...) braropasymne BemuT HaM BCSYECKHM YMHOXATh CBOE JOCTOSHHE, YBEIMIHBATH CBOM OOraTCTBa, PacIIMPSTh
TpaHUIEI (B CaMOM Jielie, KaKhue OCHOBAaHUS OBbUTH OBl I XBaleOHBIX HaJmMCeH, BEICEKaEMBIX Ha MAMSATHUKAX BBIJAIOIIAMCS
umrieparopam™®: «['paHHUIBI Jep>kaBbl OH PacHIMpWID)y, — €CIH Obl OH He MpHOaBHI HEKOTOPOH dacTH UyXOH 3emim?),
MOBEJNIEBaTh BO3MOKHO OOJBIIMM YHCIOM JIOJEH, HACIaXIaThCsA, OBITh MOTYIIECTBEHHBIM, YIIPABIISTH, BIIAJBIYECTBOBATb.
HampoTus, crpaBeUIMBOCTh yYHUT HIAAWTH BCEX, 3a00TUTHCS O JIOMIIX, KaXKAOMY BO3IaBaTh JOJDKHOE, HM K Kakoil BeIIH,
MOCBSIIEHHOW OoraM, HM K KaKOH IOCyJapCTBEHHOW WM UyXOil COOCTBEHHOCTH HE INpuKacaTbes. UTO ke, CIeoBaTeNbHO,
JOCTUTAETCSI, €CIN CTaHeIIh OBHHOBATHCS ToJ0Cy Onaropasymus? boraTcTBo, Bi1acTs, HMyIIECTBO, MOYECTH, IMIIEPHIL, IIapcKast
BJIACTh W JUISL YaCTHBIX JIOAEH, M a1 HaponoB. Ho Tak kak MBI TOBOPHM O TOCyIapcTBe, [UISL Hac Ooyiee OYEBUAHO TO, UTO
COBEpIIaeTcs OT €ro MMEHH, M TaK KaK CYIIHOCTh IIpaBa B O0OHMX CIyd4asXx OJHA M Ta e, TO, 0 MOEMY MHEHHIO, CIeAyeT
MOTOBOPUTH O Onaropasymun Hapoma. O JApyrux Hapoiax s TOBOPHTh HE CTaHy. A Haml Hapox, ube mnpommioe I[TyOmmit
AdpukaHCKHil BO BUepalmIHeil 6eceie IpeCcTaBUI HaM ¢ CaMOTrO Hadajaa M 9bs JepkaBa YK€ paclpoCTpaHUIACh Ha BeChb MHUpP?
Brnaromapst ueMy oH U3 HE3HAYUTETHEHOTO CTAJT BEMYAHIINM — Oaroapsi CpaBeAIMBOCTH WK Onaropasymuro? (...)



(XVIIL, 28) Yto cnpaBemInBO OTHOCHUTENHHO OT/EIBHBIX JIMIl, TO CIIPABEUIMBO M OTHOCHUTENHHO HApOIOB: HEe HAHIETCS
rocyJapcTBa, CTOJIb HEPa3yMHOro, YTOObI OHO HE TPEANOwWIO HECHpaBeAIMBO IOBENEBaTh, a HE ObITh B pabcTBe IO
CHpaBeUIUBOCTH. (...)

(XT'X, 29) 3arem Kapnean, octaBuB o011ne BOIIPOCHI, Nepeles K 4acTHBIM. Eciii y mopsgo9Horo 4eaoBeka, ckasal OH, €CTh
pab, CKIIOHHBIN K MoOeraM, WM JOM B HE30POBOI MECTHOCTH, MOPOXKIAIOIIEH OONIE3HHU, MPUUEM HEAOCTATKH 3TU H3BECTHBI EMY
OJHOMY, U OH IOTOMY U OOBSIBIISIET O MPOJaXe A0Ma MM paba, TO Kak MOCTYIUT OH: 3asBUT JIM OH O Mpojaxe pada, CKIOHHOTO K
noberam, WM I0Ma, MOPOXKAAIOIIETO OONIE3HHU, HIIM XKe CKPOET 3TU HEIOCTaTKU OT Mokymnarens? Eciy oH 3asBUT 0 HUX, TO €TO,
KOHEUHO, COUYTYT MOPSIOYHBIM YEIOBEKOM, TaK KaKk OH He OOMaHBIBAaeT, HO BCE K€ INIYMbIM, TaK KaK OH JIMOO MPOIACT CBOE
UMYIIECTBO JEIIEBO, TMOO0 HE MPOAACT €r0 COBCEM; €CIIU JK€ OH 3TH HEIOCTAaTKH CKPOET, TO OH OyJeT, MpaBaa, OnaropasyMHbIM,
TaK Kak 103a00TUTCS O CBOEH BBITOJE, HO OKa)KETCS TypHBIM YEIOBEKOM, TaK Kak oOMaHeT mokymarens. OnsaTh-TaKH, eClii OH
HalIeT YeToBeKa, MOJararoIlero, YTo MPoAacT Meb, B TO BPEMsI Kak 3TO 30JI0TO, MJIH 5K€ YEeNIOBEKa, TOJIAraomiero, 4ro NpoaaeT
CBHHELl, B TO BpeMs Kak 3TO cepebpo, TO MPOMOTYHT JIK OH, YTOOBI KYIMHTh 3TO IO JELIEBON IIEHE, MM e CKaXeT 00 3TOM,
YTOOBI KyUTH 110 Joporoit? IlpennodyecTs MOKYNKY IO JOPOTOi LieHe, HECOMHEHHO, OyeT riaymno. 13 storo, mo meicnu Kapae-

* Imperator — «moGeaMTebHbIN IOJKOBOIE» (I0CIOBHO «IOBEJIHTENb») — I0YeTHOe 3BaHHe, NMpPHIaBaBIlleecsl BOHCKAMH
KOMaH/IYIOIeMy M0 cJIy4aro modesl. IT0 He THTYJI, 2 HMEHHO NOYeTHAsl HArpajia, KOTopasi MOTJIa ObITh JaHA HECKOJIbKO pa3. ABIYCT,
NMOXBAJISIBIIMICA TeM, YTO ObLT 00BSIBJIEH HMIIEPATOPOM MHOKECTBO Pa3, MOCTENEHHO NMPEBPATHJI 3TO 3BaHHE B NMOCTOSIHHBINA THTY.I,
00bIYHOE OOpalleHHe K PHHIENCYy— IIaBe PUMCKOT0 rocy1apcTBa, HMIepaTopy.

aJia, CJIe10BaJIo MOHSTH, YTO CIIPABEUIMBBIN U MOPSAOYHBIHA TIIyI, a 6Jaropa3yMHBII 4eJIOBEK AypHOIi, HO BCe e BO3MOXKHO,
YTO CYIIECTBYIOT JIIOAU, KOTOPHIE JOBOJIBHBI CBOCH OCIHOW 10JIeH M IIPH 3TOM HE YyBCTBYIOT Ce0sl OOM)KEHHBIMH.

(XX, 30) 3arem oH mepemien k 6oiee Ba)KHBIM BOIIPOCAM M yKasaj, YTO HUKTO HE MOXET OBITh CIIPaBEAJIMB, HE IMOABEpras
CBOCH U3HU ONACHOCTSIM; OH TOBOPHJI: KOHEYHO, 3TO CIPABEJIMBOCTh — YeJIOBEKa He YOUBATh, K 4y)KOMY MMYIIECTBY BOOOIIE
He Tpukacatbes. Ho Kak MOCTYNHT CIpaBeAIMBBIA YETIOBEK, €CIM MOTEPIUT KOpabieKpyIleHHe, a KTo-HuOyap Ooliee clalblid,
4YeM OH, YXBaTHTCS 3a JJocKy? Heyxkenu oH He 3aBiajieeT 3TOH TOCKOM, 4TOOBI B30OpaThCs Ha HEe caMOMy H, JIepiKach 3a Hee,
CIIacTHCh, — TeM OoJiee YTO B OTKPHITOM Mope cBueTenei Her? Eciu oH OnaropasyMeH, TO OH TaK U C/EIACT; BEAb EMy CaMOMy
HPHUIETCS TOTUOHYTh, €CIIM OH HE MOCTYITHT TaK; €CIH e OH NPENOYTET CMEPTh, JIMIIb Obl HE COBEPIIATh HACWIIHS HAJl IPYTUM,
TO OH, KOHEYHO, CIIPaBe/UINB, HO HEpa3yMeH, pa3 OH CBOCH M3HH He obeperaer, obeperas uyxyro. OIITh-Taku, €CIM Bpary,
HPOpPBaB CTPOH, HAYHYT HACENATh, M HAIll CIPABEUIMBBII YEJIO0BEK BCTPETHTCS C KAKMM-HHOYb PaHEHBIM, CHIAIIUM Ha KOHE, TO
MOUIAUT JIH OH €ro, 4TOOBl caMOMy OBITh YOWUTBIM, HIIM e COPOCHT ero ¢ KOHs, 4TOOBI cmacTuch oT Bpara? Ecmm oH 31O
ClleJIaeT, TO OH OnaropasyMHbIH, HO NPH 3TOM JYPHOIl YENIOBEK; €CIIM HE CAENAaeT, TO OH CIIPABEIJIMB, HO B TO K€ BpeMs,
KOHE4YHO, HepadyMeH. (31) Mrak, pa3menuB crpaBeASHBOCTh Ha JBE YaCTH W Ha3BaB OJHY M3 HUX TPAKAAHCKOH, a JPYTYIO
ecTecTBeHHOH, KapHeanq yHHYTOXMI o0e, Tak Kak TpaXJAHCKas, MpaBaa, IPEACTaBIseT coOoi Omaropasymue, HO
CIIPaBEAJIMBOCTBIO HE SBIISIETCS; €CTECTBEHHAS )K€ CIIPABELIMBOCTBIO, IIPaBJa, SBISIETCS, HO He siBisieTcsa OnaropasymueM. Bee
9TO, KOHEYHO, XHTPOYMHO M HPONHUTAHO SI0M, Tak 4To Mapk Tymmii He cMOT ONPOBEPTHYThH 3TO; OO, XOTS OH U 3aCTaBIISET
Jlenus otBeyaTh OypUIO M TOBOPHUTH B 3AIUTY CIIPABEUTMBOCTH, OH, HE OIIPOBEPTHYB 3TOT0, 0OOIIET 3TO, CIOBHO POB, TaK YTO
Jlenuii, KaKk KaeTcsi, 3alMIa] HE CCTECTBEHHYIO CIIPaBEIMBOCTb, KOTOPAs CTaja OTIAaBaTh HEPAa3yMHEM, a TPaKIAHCKYIO,
Kotopyro OypwHii cortacuiicsi pU3HaTh OIaropasymuem, HO HecrpaBeauBeiM (Jlakranuuii, Institutiones, V, 16, 5—13).

(XXIIL, 33) McTHHHBIN 3aKOH —A3TO Pa3yMHOE MOJIO0KEHHE, COOTBETCTBYIOIIEE NMPHPOIE, PACHPOCTPAHSIOMIEECs Ha BCEX
JIOZICH, TOCTOSIHHOE, BEYHOE, KOTOPOE MPHU3BIBACT K HCIOJIHEHHIO J0JIra, IPUKa3bIBasi; 3alpelas, OT IPEeCTyIUICHHs OTIIYTHBAET;
OHO, OJIHAKO, HUYEro, KOTJa 3TO HE HYKHO, HE MPHKA3bIBACT YECTHBIM JIIOJSIM M HE 3alpeliaeT UM W He BO3/ICHCTBYET Ha
OecyecTHbIX, NMPUKA3bIBasi MM 4YTO-TMO0 WM 3ampemas. IIpeiyaraTe MONHYIO HJIM YAaCTHYHYIO OTMEHY TAaKOrO 3aKOHA —
KOIIIYHCTBO; CKOJIBKO-HHOY/Jb OTPaHHYMBATH €ro ACHCTBHE HE J03BOJICHO; OTMEHHTH €ro MOJHOCTHIO HE BO3MOXKHO, U MBI HH
MOCTaHOBJICHHEM CEHATa, HU TIOCTAHOBICHHEM HAapoJa OCBOOOMTHCS OT ATOTO 3aKOHA HE MOXKEM, U Hedero HaMm uckate Cekcra
Dnust*,

* Cexcer Dummii Ilet, koncya 298 r. 10 H. 3., 3HaMeHUTHI kKoMMeHnTaTop 3akoHoB XII TadML, aBTOP NMEPBOro pUMCKOro I0PHINYECKOT0
counHenns «Tripertita» («Tpex-4acTHBI KOMMEHTAPHI»), COEPKABIIET0 TEKCT 3aKOHOB, 3AKOHHbIE HCKH M TOJKOBaHHE (COOCTBEHHO
ius civile kak MPOAYKT HHTEPHPETALMH IOHTH(HKOB).

9TOOBI OH Pa3bsICHUI M HCTOJIKOBAJ HAM 3TOT 3aKOH, M He OyIeT OZHOTo 3aKoHa B Pume, npyroro B A¢uHaX, OZHOTO HEIHE,
Japyroro B Oyayliem; HET, Ha BCe HApoJbl B Jr000Oe Bpemsi OyAeT pacrpoCTPaHAThCS OJUH HW3BEUHBIH M HEM3MEHHBIH 3aKOH,
npudyeM OyzaeT oauH oOmui Kak Obl HACTABHHK M ITOBEJIMTENb BCEX JIONEH — Oor, co3aarens, CyAbs, aBTOp 3akoHa. Kto He
MOKOPHUTCS €My, TOT OyaeT OeryienoM OT caMoro ceds M, MPe3peB YelOBeYECKYI0 NPUPOIY, TEM CaMbIM IOHECET BEMYaNIIyIo
Kapy, XOTsI ¥ n30€rHeT Apyrux MydeHni, KoTopble TakoBbiMu cumrtatorest (Jlakranmwid, Institutiones, VI, 8, 6-9).

(XXIV, 36) B Tex xe KHUrax O TocylapcTBe BeAETCS, HECOMHEHHO, CaMblii 0)K€CTOYEHHBIH M caMblii CMENbIH CIIop MPOTHUB
HECIPAaBEIJIMBOCTH U B 3aIIUTYy CIpaBeUIMBOCTU. M Tak Kak, KOrja paHee TOBOPUIIOCH B 3aIIUTY HECIPABEJIMBOCTH ¥ MPOTHB
CIPaBe/UITMBOCTH M BBICKA3bIBAJIOCh MHEHHUE, YTO TOCYIAPCTBO MOJKET JIePIKAaThCs M YBEITMUMBATHCS TOJIBKO HECTPABEIJIMBOCTbIO,
TO OBUIO HPHHATO KaK MPOYHEWIasi OCHOBA, YTO HECNPABEUIMBO, YTOOBI OJHH JIIOAM ObUIM B pabCTBE y NPYrHX JIOACH,
BJIQJIBIYECTBYIOIINX HaJ HUMH; OJTHAKO, €CIIU HECIIPAaBEUIMBOCTH TOIl HE CTaHET MPHUACPKUBATHCS MMOBENIEBAIOIIEe TOCYIapCTBO,
4bsi CTpaHa OOIIMPHA, TO OHO HE CMOXKET YIPABJIATH MPOBHHIMAMHU. OT JHIa CHPABEAIMBOCTH OBLI JaH OTBET: 3TO CIIPABEIUBO
IIOTOMY, YTO TaKHM JIFOASIM paOCKOe COCTOSHHUE TOJIE3HO M UTO 3TO JENAeTCs UM Ha MOJb3y, KOTAa JIeNaeTcsl pa3yMHO; TO €CTb,
Korjaa y 6ecuecTHBIX JI0Jell OTHUMYT BO3MOXKHOCTh COBEPIIATh O€33aKOHMS, TO YTHETCHHBIE OKaXYTCs B JIyUIlIeM ITOJIOXKEHHUH,
MEX[y TeM KaK OHH, He OyAy4H yrHEeTeHBI, ObUTH B XyALIeM. UTOObI HOAKPENHUTH 3TO MOJIOKEHHE, TPUBEIN U3BECTHBIN TIPUMED,
B3STBIN Y IPUPOIBI, M OBLIO CKa3aHO:

«Pa3Be MBI HE BUAMM, YTO BCEM JIyYIIUM JIIOASM BIIAJbIYECTBO JAapOBAHO CaMOM NPHUPOJOH K BsILIeH Mojb3e ciaalObix?
[Touemy e OOTr TOBENEBACT YESIOBEKOM, AYIIa—TElIOM, pa3yM —IIOXOTbIO, THEBOM U IPYIMMH MOPOYHBIMU YacTSIMU TOH ke
nayum?» (Asrycrus, [Ipotus FOnuana [enar, 'V, 12.61).



(XXXI, 43) Cyunuon. (...) Utak, KT0 Ha3Bayi OBl 3TO «IOCTOSHHEM Hapoja», TO €CThb IOCYIapCTBOM, KOrJa Bce ObUIH
YTHETEHBI JKECTOKOCTBIO OJHOTO M He ObLIO HU OOILIeH CBSI3M B BUAE IIpaBa, HU COTJIACHSA, HU COIO3a JOAEH, coOpaBIIUXcs
BMecCTe, 4TO U ecTh Hapoa? OT1o xe 0buto U B Cupakys3ax. DTOT 3HAMEHUTHIN TOPOJ, MO CBUACTEILCTBY TuMes, Beauyaimi u3
TPEUeCKUX TOpPOJIOB M CaMbIf KPAacHBBIH U3 TOPOIOB MHUpA, €r0 KPEMoCTh, JOCTOWHAs W3YMIECHUs, TaBaHM, BOABI KOTOPBIX
OMBIBAIOT CaMO€ CEpJlle TOpofa U €ro IUIOTHHBI, €r0 IIHPOKHE YIWIBI, MOPTHKH, XpaMbl, CTEHbl —BCE 3TO, B IIPaBICHHUE
JlMoHuCHs, HUKaK HE 3acIyKHBalO TOTO, YTOOBI Ha3bIBAThCSA IOCYAApCTBOM; Belb HApOIy He MPHHAIEKAIO HUYETO, a caM
Hapoj NpHHAIIekal OAHOMY 4enoBeKy. MTak, riae cyliecTByeT THpaH, TaM He NPOCTO TYpHOE TOCYIapCTBO, Kak s TOBOPHI
BYEpa, a, KaK MBI TETEpPh JOKHBI CKa3aTh HA OCHOBAaHMHU CBOUX PAcCyXKIEHHH, BOOOIIE HE CYIECTBYET HUKAKOTO FOCYIapCTBa.

(XXXII, 44) Jlenuii. Tl TOBOPHIIL MPEBOCXO/IHO; I BE/Ib YK€ MOHUMAIO, K YeMY KIOHHTCS TBOSI pEUb.

Cyunuon. CrnieoBaTeNsHO, THI TOHUMAEMIb, YTO JaKe TAKOE TOCyJapCcTBO, KOTOPOE MOJHOCTHIO HAXOAUTCS BO BIACTU KIIUKH,
HE MO>XKET IO CHPaBEATMBOCTH HAa3bIBAThCS FOCYIaPCTBOM.

Jlenuii. TakoBo, ICHCTBUTEIIBHO, MOE MHEHHE.

Cyunuon. W1 ThI coBeplieHHO TpaB. B camoMm gene, rae ke ObUIO «IOCTOSHHE» aUHAH TOTAA, KOTJAa IOCIE BENUKOI
[lenomonHecckoi BOWHBI 3THM I'OPOJIOM COBEPIIEHHO 0e33aKOHHO MPaBMIIM TPUALATH MYyXeii? Pa3Be ApeBHAA ciaBa ropoickoit
OOIIMHBI, WM TMPEKPACHbI BHEIIHMI BHUJ ropoja, WIM TeaTp, TUMHACHM, MOPTHKH, WM HpociaBieHHble [Ipommnen, nmu
KPENoCTh, W U3yMHUTENbHbIE TBOpeHHs Dunust, nian BenudectBeHHbIH [upeit nenanu Adunsl rocysapctBom?

Jlenuii. HukonM 00pa3zoM, Tak KakK BCe 3TO HE OBUIO «IOCTOSIHUEM HapoIay.

Cyunuon. Hy, a xorna B Pume neneMBUpHI™ B TeueHHE TPETHEro rofa MpaBWIM 0e3 TOro, 4yToObl MO MX pEIIeHHsAM Obuia
BO3MOKHA MPOBOKauusa **, xkoryma cama cBo0o1a yTpaTuiia CBOIO 3aKOHHYIO 3aLIUTy?

Jlenuil. «JloctostHUS HapoAa» He ObLIO; Oosiee TOTo, HAPOI MOCTAPAJICA BEPHYTH ceOe CBOE «IOCTOSIHUEY.

(XXXII, 45) Cyunuon. Tlepexoxy Teleph K TPETbeMy BHIY TOCYIapCTBa, MPH PACCMOTPEHHH KOTOPOTO, IMOKAIYH,
BO3HHUKHYT 3aTpynHeHHsa. Korma Hapos, kak TOBOPST, BEPIIUT BCEM U B €r0 BIACTH HAXOIMTCS BCE, KOTAA TOJMA OOpeKaeT Ha
Ka3Hb BCSKOT0, KOTO 3aX04eT, KOrja JTI0oJei MMOABEepraloT TOHEHUIM, KOT/ia rpabsT, 3aXBaThIBAIOT, PACTOYAIOT BCE, YTO TOJIBKO
3aXOTAT, TO MOXKEIIb JIM ThI, JIenuii, ¥ Toraa oTpUIaTh, 9TO 3TO €CTh TOCYAAPCTBO, pa3 BCE MPHHAMISKHUT HAPOMY, TaK KaK MBI
YCIOBHJINCH CUUTATh, YTO TOCYJAPCTBO ECTh «IOCTOSTHHE Hapoaa»?

Jlenuii. Hu ogHOMY TOCyIapcTBy HE OTKaXKy s B 9TOM Ha3BaHHU C TAKOH JITKOCTBIO, KAK IMEHHO 3TOMY, B KOTOPOM BCE
HEeTMKOM HaXOJHUTCS B TIOJIHOH BIacTu Tombl. 1160, eci MBI Ipu3Ha, 4YTO rOCyJapcTBa He CyIecTBOBano HU B CHpaky3ax, HH
B Arpurenre, Hu B AduHax, KOraa TaM MpaBUIM THPAHBI, HU 3[1€Ch, KOTJA Y HAaC OBIIM JEHEMBUPHI, TO 51 HE IOHHMAI0, OYEMY
MOHTHE TOCYAApCTBa OOjee MPHIMEHUMO K BIIaJBIYECTBY TOJNIIBI; OO, BO-TIEPBBIX, ST MEHS HAPOJOM SIBISICTCS] TOJIBKO TaKoH,
KOTOPOTO YAEPKHMBAET BMECTE COTTIACHE OTHOCHTENLHO MpaB, Kak Thl, CIMIINOH, IPEBOCXOIHO OMPEIeNH, HO Takoe cOopuIie
Joiel, 0 KOTOPOM THI YIOMSIHYT PaHee, eCTh

* Decemvires — KoJLIerusi J1ecsiTd, Ha3HAYEHHAS] PUMCKUM HapojaoMm B 451 r. 10 H. 3. ISt cocTaBiieHus1 3aKkoHOB. [lo Tpaauuum,
KOMHCCHSI, 3aMEHHBIIAsI cO00i BCeX OCTAJBHBIX MATHCTPATOB, CYIeCTBOBAJIa He OAMH roj. CHauajla nmoTpe6oBajoch NMPOJ0JKEHHE
3aKOHO/IaTeJIbHBIX PaGoT 1 ObliIa H30paHa BTOpasi KOMHCCHs. 3aTeM, yike Ioc/Ie IPUHATHS 3aKOHOB, OHA Y3yPHHPOBAJIa BJIACTb.

** Provocatio — ofpameHue K HapoOJHOMY COOpPaHHIO C LEJbI0 00:kKaJ0BaTh cy/le0HOe pellleHHe, I'PO3MBIIEE OCYKIEHHOMY
CMepPTHOH Ka3HbI. PHMIIsiHe cYMTalM NpaBO Ha NPOBOKANHMI0 BaKHeiilleil rapaHTHeill IpakIaHCKOW cBOGOABI: NMpaBa Ha KU3Hb
PUMCKOro IpaJIaHHHA MOT JHIIUTH TOJBKO caM Hapoja. JTa BbICIIas CylAeOHAsl BIACTH KOMHIMII OTMEHSIACH B CIy4ae HAa3HAYEHHs
JAMKTATOPa — 4Pe3BBIYAHHOI0 MArucTpaTa ¢ HeOrpaHHYEHHBIMH MOJHOMOYMSMH. JleeMBHpPBI, y3ypHHPOBAB BJACTb, COIJIACHO
PUMCKOii HCTOPHYECKOil TPAAHIINH, He 0NYCKAJIH MPOBOKAIIMU HA CBOM PellleHHUs, BOIPEKH HMH Ke PEKOMEHI0BAHHOMY 3aKOHY.

THpPaH B TaKOH ke Mepe, KaK eclid Obl UM OBUT OIWH YeJIOBEK, M 3TO JAaxe emle Oojiee OTBpATHTENBHBIN THPaH, TaK Kak HET
Gosee cBUpPEIOro 3Beps, UeM TOT, KOTOPBIM MoJpakaeT BHEITHEMY BUAY HapoJa U IPUHUMAeET ero ums. 1 coBceM He NpaBUIIBbHO,
9TOOBI —B TO BpeMs KaK HMYIIECTBO IOMEIIAHHBIX JFOJICH, IO 3aKOHAM, HaXOJJUTCS BO BIIACTH X POAWYEH, TaK Kak (...) [OHU He
MOTYT pacnopsKaThCsl UM, — Hepa3yMHOIT Toue OblIa JaHa BO3MOXKHOCTh PacoOpsDKATHCS «IOCTOSTHUEM Hapoaay. |

(XXXIV, 46) Cyunuon. (...) [Tak 4ro 00 omTHMAaTax| MOXHO CKa3aTh TO K€, 4TO OBLIO CKa3aHO O IAPCKOW BIACTH, —
MIOYEMY UX MPABIECHUE €CTh TOCYAaPCTBO U «IOCTOSHAE HAPOIa».

Mymmuii. VI naxke ¢ Topazgo OONBIIAM OCHOBaHUEM; BEb LAph OoJiee MOXOIUT Ha BIIAJBIKY €Ille W MOTOMY, YTO OH OJWH; HO
HU OJTHO TOCYAApCTBO HE MOXKET OBITH CYACTIIMBEE TAKOTO, TJ€ BIACTH BO3EMYT B CBOM PYKH HECKOJBKO YECTHBIX Myxkei. Ho s
ke MapCKylo BIACTh MPEAIOUTY MPABICHHUIO «CBOOOIHOTO» HapoAa; MO0 WMEHHO 3TOT TPETHUH BHA M €CTh CaMO€ TYPHOE
TOCyJapCTBO.

(XXXV, 47) Cyunuon. 3uaro s, Cypuii, 9TO Thl HACTPOCH MMPOTHUB HAPOAHOTO NpaBieHus. M XOTs TepreTh ero jerde, 4emMm
9TO OOBIYHO JieTIaelIb THI, sl BCE JKE€ COTIIACEH C TE€M, YTO M3 TPEX BUAOB TOCYIapCTBEHHOTO YCTPOMCTBA STOT BHJ HAUMEHEE BCETO
3acyxuBaeT onoOpenus. Ho s He cormaceH ¢ TOOOH B OTHOM —YTO ONTHUMATHI Jy4lle naps. Beap eciau rocynapcTBoOM IpaBUT
MYIpOCTh, TO KaKas e pa3HuIa, OyZeT JI 3TO MYAPOCTh OTHOTO WM K€ HECKONbKMX denoBek? Ho MbI, paccyxknas Tak,
CTaHOBHMCSI JKEPTBOH HEKOTOpOro 3a0NmykIeHWs. Bemp Korma WX Ha3bIBAIOT «ONTHMATaMW», TO HMX BIACTb KaKeTCs
«Hamry4iei». Hy, MOXHO Ji IpecTaBUTh cebe 4To-1rubo Jrydinee, yeM Hamty4dmee? Ho cTOMT HaM TOJNBKO YIOMSHYTH O 1ape,
Kak B HaloleM BOOOpPaKEHWH TYT K€ MOSBISAETCS Iaph HecnpaBemmBhId. Ho Temeph, Korma MBI paccMaTpUBaeM BOIPOC O
rocyzapcTBe C 11apeM BO IJIaBe, Mbl O HECIIPAaBEUIMBOM Llape He roBopuM. Mrak, nogymait o Pomyne, wnu o IMommunmuu, umm o
uape Tysuie; Tbl, MoXadyi, He CTaHeUIb MOPULIATh 3TOT TOCYJApPCTBEHHBIN CTPOH.

O 3AKOHAX

Knuea 1

(..) (V, 16) Mapx. Y TeI BrosiHEe TIpaB. Bbl MOeTe OBITH YBEpEHBI, YTO HH B OJHOM BHJE PACCY)KACHHH HEJb3s JTydIie
BBISIBUTB, YTO MMEHHO MPHUPOJIA Jaia YeJIOBEKY; CKOJIb BEJIMKA CHJIa HAMIYYIINX KAuecTB YeIOBEYECKOTO yMa; KakoBa 3ajaua,
JUISL BBIMOJIHEHHUS W 3aBEPIICHHS KOTOPOW MBI POJMINCH M TOSBHJINCH HA CBET; KAKOBA CBSI3b MEXAY JIFOJIBMH U KaKOBO
€CTECTBEHHOE 00beIMHEeHIE MEexk Iy HUMH. Korza Bce 3T0 Oy/eT pa3bhsCHEHO, CTAHET BO3MOXHBIM HAWTH MCTOYHHMK 3aKOHOB
npasa.



(17) Ammux. Vtax, 1o TBOEMY MHCHHIO, YUCHHE O IIPaBe CIEAyeT YepIaTh He U3 MPETOPCKOro HIUKTA, KAK HBIHE HOCTYIIAeT
OOJIBILIMHCTBO JIIO/IeH, 1 He u3 J|BeHaauaty tabiuil, Kak MOCTyNaad HAIIU MPEALICCTBeHHUKH, a U3 TIyouH gunocoduu?

Mapxk. Benp B atoli Gecene, [lommonnii, MbI He paccMaTpuBaeM BOIPOCA HH O TOM, KaK MBI JJaéM 3aKIIOUCHHE IIepes
HPETOpPOM, HU O TOM, KaKOH COBET HaM CJIeyeT JaTh B TOM WM HHOM ciydae. JJomycTuM, 4To 3TO JeJI0 BakHOE (TaKOBO OHO U
€CTh B JISHCTBUTEIHFHOCTH), YTO MM HEKOT/Ia YCIICITHO 3aHMMAaJINCh MHOTHE NPOCIIaBICHHBIE MYXH, a Telepb, 0Jaroxapsi CBoeMy
HeoOBIYaifHOMY aBTOPHUTETY M 3HAHHSIM, 3aHIMAETCs OJUH YeJOBEK; HO MBI JOJDKHBI IPH 00CYXXCHUH OXBaTUTH BECh BOIIPOC O
IpaBe 1 3aKOHax B IEJIOM TaK, YTOOBI TOMY, KaKk MBI €T0 Ha3bIBaeM, IPaKAaHCKOMY IpaBy OBUIO OTBEIEHO, TaK CKa3aTb, JINIIb
HeOOJIBIIOE U OTPaHUYCHHOE MecTO. Beab MBI TOIKHBI pa3bsCHUTH IPHPOAY IIPaBa, a ee CleqyeT HCKaTh B IIPUPOJIC YeTIOBEKa;
HaM IPHIETCS pacCMOTPETh 3aKOHBI, HA OCHOBAaHHU KOTOPBIX IPakKIaHCKHE OOIIMHEI JOIDKHBI YIPABILITECS; 3aTEM H3YUUTh yKe
COCTaBJICHHBIE W CTPOTO OINpPEAENCHHBIC IIpaBa M IMOCTAHOBJICHUS HApOJOB; IPH STOM MBI HE HPOITYCTUM TaK Ha3bIBaEMBIX
TPaKIAHCKUX MIPaB TaKKe U HAIIETO HapoJa.

(VI1, 18) Keunm. Tbl, OGpar Moii, MOUCTHHE TTyOOKO ¥, KaK W HAJJICKHT, U3 CaMbIX HCTOKOB Oepellb TO, YTO Mbl H3y4aeM; Te
e, KTO MepeaeT HaM IpaskIaHCKOe NIPaBO HHAUe, TePeNaloT HaM HE CTONBKO ITyTH MPAaBOCYAHS, CKOJIBKO ITyTH BEACHUS TSIHKO.

Mapxk. Oto He Tak, KBuaT! TsDKOBI MOpOKIAeT CKopee HEOCBEIOMIICHHOCTH B TIpaBe, a He 3HaHHMe mpaBa. Ho 00 sTom
BIIOCJIEJICTBHH; TeTIeph 00paTHMCS K OCHOBaM IIpaBa.

Wrak, yueHeimme MyXu HpU3HAIN HYXHBIM HCXOJHTHb W3 IOHSTHUS 3aKOHA, M OHH, NOXKAITYH, IPaBbl —IIPH YCIOBHH, YTO
3aKOH, KaK OHH e OIPEeISIOT ero, eCTh 3aJI0)KEHHBII B IPUPOLE BBICIINI pa3yM, BEISIIUA HaM COBEPIIATh TO, YTO COBEPIIATH
clleyeT, ¥ 3alpellaroliuii IIPOTHBOMOIIOKHOE. DTOT e pa3yM, KOTa OH YKPEIHICS B MBICISX YelIOBeKa U yCOBEPIICHCTBO-
BaJics, M ecTb 3akoH. (19) IlosToMy NPHHATO CUMTATh, YTO MYAPOCTH €CTh 3aKOH, CMBICI KOTOPOTO B TOM, YTO OH BEJIHT
MOCTYIaTh NPaBUIILHO, @ COBEPIIATh NMPECTyIUIeHNs 3ampeinaet. [lonarator, 4To OTCIOAA M IpedecKoe Ha3BaHHE «HOMOCY, TaK
KaK 3aKOH «yJeJisieT» KaXIOMy TO, YTO KaKIOMY IOJIOXKEHO, a Hallle Ha3BaHUe «1ex», 0 MOeMy MHEHHIO, IIPOMCXOUT OT CJI0Ba
legere [BbiOupats]. 160, ecitii IpeKH BKIIABIBAIOT B MOHATHE 3aKOHA IOHATHE CIIPABETMBOCTH, TO MbI BKIIABIBACM MOHSTHE
BBIOOpa; HO 3aKOHY BCE JK€ CBOWCTBEHHO U TO, U pyroe. Ecim 3T paccyxeHus paBUIGHEI (@ JINYHO 51 CKIIOHEH JyMaTb, 4TO B
00IIeM 3TO BEPHO), TO BO3HUKHOBEHHE IIpaBa ClIeyeT BEIBOJHUTH U3 IMOHATHS 3aKoHA. 1160 3aKOH ecTh CHila IMPUPOJBI, OH — YM
U CO3HaHHME MYJPOTO YeJoBeKa, OH — Mepwio npasa U GecnpaBusi. Ho Tak kak Bech HaIl SI3BIK OCHOBaH Ha MPEACTABICHUIX
Hapoja, TO TaM BPeMsl OT BpPeMEHH HMPUIETCSI TOBOPHUTH TaK, KaKk TOBOPUT HapoJ, ¥ Ha3bIBAaTh 3aKOHOM (KaK 9TO JeJlaeT YepHb) T
MOJIO’KEHUSI, KOTOPBIE B TINCAHOM BUJIE ONIPEAEISIIOT TO, YTO HAXOAT HY)KHBIM,—JIH0O0 NMpUKa3bIBasi, THOO0 3arperast.

Bynem e npu 0600CHOBaHMY IIPaBa UCXOAUTH U3 TOTO BBICHIErO 3aKOHA, KOTOPBIH, Oyaydd OOLIMM IS BCeX BEKOB, BO3HHK
paHbIIle, YeM KaKo# ObI TO HU OBLIO MUCaHbBIH 3aKOH, BEpHEe, paHbIlle, YeM KaKoe-I100 rocy1apcTBO BOOOIIE ObIIIO OCHOBAHO.

(20) Ksunm. D10 Gyner Gosee mpaBUIbHO U G0Jiee pa3yMHO BBHIY OCOOEHHOCTEN Hamieil Gecebl.

Mapk. Utax, coriaceH M Thl ¢ TeM, YTOOBI MBI IIPOCIECIMIN BOZHHKHOBEHHE CaMOTO TIpaBa OT ero ucrouHuka? Korma Mol
HalijieM ero, y Hac He OCTaHeTCs COMHEHHUH HacueT TOro, K YeMy HaM OTHECTH TO, YTO MBI PacCCMaTpPUBAEM.

Keunm. Ilo MoeMy MHEHHIO, TaK U CIeLyeT NOCTYIHTb.

Ammux. TIprcoenHN M MO TOJIOC K NPEATIOKeHUIO Opara.

Mapxk. UTak, KONb CKOPO MBI JOJDKHBI CTPOTO IIPHUAEPKHMBATHCS TOTO TI'OCYIAPCTBEHHOTO YCTPOWCTBA, HMPEBOCXOJCTBO
kotoporo CIMITHOH J0Ka3al B M3BECTHBIX IIECTH KHUraX, COOOPa30BBIBATH BCE 3aKOHEI C 3THM POJOM IOCyJapcTBa U HaCaXIaTh
Jaxe 100pble HPaBbl, HO KOJIb CKOPO YCTAQHABJIMBATh BCE 3TO MHMCAHBIMH 3aKOHAMH HENb3s, TO 51 OyJy MCKaTh KOPHH IpaBa B
HpPUPO/Ie, 0] BOJUTEIBCTBOM KOTOPOH HaM U CIIe/lyeT pa3BUBATh BCE HALIIE PACCYXKICHUE.

Ammux. COBepIISHHO TIPaBUIILHO; UMEHHO TI0J1 €€ BOJUTEILCTBOM 3a0JIyANTHCSI HUKaK HE BO3MOXKHO.

(VI, 21) Mapx. Urak, cornacen nu Thl ¢ Hamu, [lomnonuii (Beap MHenue KBHHTA s 3HAI0), B TOM, YTO BCEil MPUPOIOi
HPaBsT BOJISI, pa3yM, BJIAacTh, MBICIIb, TOBEJICHUS (OBITH MOJXKET, €CTh ellle KaKoe-HHUOYAb IPyroe CI0BO, KOTOPBIM 51 MOT OBI siIcCHee
BBIPa3UTh TO, YTO XOUy CKa3aTh) OGeccMepTHBIX OoroB? 1160, ecinu ThI C 3THM COTJIACEH, TO UIMEHHO C 9TOTO HaM JIydIlle BCEro U
HayaTh PaCCMOTPEHUE BOIIPOCA.

Ammux. $1 ¢ 3TUM BIOJHE coryaceH, eciu Tebe 3To yroiHo. IleHue NTUIl M LIyM CTPYyi, moxamyil, u30aBAT MEHS OT
OIaCceHHMH, 4TO MOHM CJIOBA YCIIBIIIUT KTO-HUOYAb U3 MOUX €ANHOMBIIIICHHUKOB.

Maprx. Ho Tebe cnenyer ocTeperaTsesi; Belb OHU OOBIKHOBEHHO (TAKOBO YK CBOMCTBO JOOJECTHBIX MY)Kei) OUeHb I'HEBIIHBEI
1, KOHEYHO, HE CTEpILIT, €CNIM Y3HAIOT, YTO ThI MPeJall epBOe MOJOKEHNE BEIIMKOrO MY)Xa, I7ie OH MHIIET, YTO O0XKECTBO He
TPEBOXKUTCS HU 3a ceOs1, HY 3a IPYTUX.

(22) Ammux. TIpogosmkaii, moxanyiicra; nOO st XO4y 3HaTh, YTO CJEAYET U3 TOTO, B 4eM s TeOe C/ena yCTYIIKY.

Mapk. Byny xparok. Creayer BOT 4YTO: CYIIECTBO, CHOCOOHOE NpPEABHIETb, COOOpa3sHTEIbHOE, pPa3HOCTOPOHHEE,
HaOJIIoIaTeNbHOE, NTaMSTINBOE, IPEHUCIIONHEHHOE pa3yMa M CMBIIUICHOE, KOTOPOe MBI Ha3bIBaeM UYEJIOBEKOM, OBIJIO COTBOPEHO
BBICHIIMM OO0KECTBOM M IOCTaBJICHO, TaK CKa3aTh, B IPEBOCXOIHOE IMOJOKEHHE. Beib M3 CyIIeCTB BceX BHAOB M Pa3IMYHOM
OpUpoOAbl OAUH TOJIBKO 4YECIOBEK crocooeH AyMaTb U PasMbIINUIATb, Y€ro BCE OCTAJIbHBIC JIMIICHBI. A 4TO, HE CKaxy —B
4eJIOBEKe, HO M Ha BceM Hebe, M Ha 3emiie Oonee Oo)kecTBEHHO, ueM pazym? Korja 3TOT pa3sym JIOCTHIHET 3peNIOCTH M
COBEpILIEHCTBA, TO €r0 MO CIIPABEAIMBOCTH HA3bIBAIOT MyAPOCThIO. (23) U BOT, Tak Kak Jydlle pa3yMa HET HUYEro ¥ OH MPHCYIL]
M YeNIOBEeKY, U 0O0XKECTBY, TO TepBas CBS3b MEXIY YEIOBEKOM M OoxxecTBoM — B pasyme. Ho ecnmu oOmum i GoxecTBa n
YE€JIOBEKA SABJIACTCA pa3syM, TO 3TOT pasyM, UM CBOﬁCTBCHHbIﬁ, JOJKEH MBICIIUTH IIPABUJIBHO; a TaK KaK pa3yM €CTb 3aKOH, TO MBI,
JIFOH, JOJIKHBI CHUTATHCA CBA3aHHBIMU C boramMu Tak)Ke U 3aKOHOM. jlanee, MEXAY TEMH, MEXY KEM CYIIECTBYET 06LLlHOCTb B
BHJIC 3aKOHA, CYIIECTBYET OOIIHOCTh 1 B BUJIE IIpaBa. A Te, Y KOTO 3aKOH U ITPaBO 00IIKe, JOIDKHBI CUUTATHCS MPUHA/ICKAIIMH
K OJTHOM M TOM ke rpaxkJaHckoi obmmHe. bonee Toro, eciy OHM MOBUHYIOTCS OJHUM M TEM K€ UMIIEPUIO U BIIACTH, TO OHU elle
B OOJbLICH CTETIeHN MOBHHYIOTCS HEOECHOMY PacropsaKy, O0KECTBEHHOH MBICIH U IpeaepiKamieMy O0KeCTBY, TaK YTO BECh
9TOT MHp CJIEAyeT pacCMaTpHBaTh yXe KaK €IMHYI0 TpaXAaHCKylo oOumHy OoroB u joaeil. B rpaxmaHckux oOIIpHAX
TOJIOXKEHHE BETBEH pOJia, HA OCHOBAaHWH M3BECTHBIX MPABHJI, O KOTOPHIX OYyAET CKa3aHO B CBOE BpeMs, ONpe/essieTcs arHauei™;
B NPHUPOJIC TO HACTONBKO Oojiee BEIMYECTBEHHO M HACTOJBKO 0OoJiee CaBHO, YTO JIIOJM CBs3aHbl ¢ Ooramu arHauued u
IPOUCXOKICHUEM.



(VIII, 24) 6o, xoraa U3y4aroT IPHPOTY YEJIOBEKa, OOBIKHOBEHHO BBICKA3hIBAIOT CIEYIONINE B3MIISABI (M OHH, OECCIIOpHO,
COOTBETCTBYIOT JECHCTBUTENLHOCTH): B CBSA3U C IOCTOSIHHBIMU IBHKEHHUSMU M KPYrooOpalieHusMH Heba HEKOTJa HacTyNHia
M3BECTHAs 3penocTh BeceneHHOW—ast Toro, 4ToObI MOT ObITh HACAXKICH YEIOBEYECKUH PO, KOTOPBIH, OyLy4uH pacipoCTpaHeH U
MocessH Ha 3emiie, ObUT HajJeldeH O0XKECTBEHHBIM AapoM—IyIIOH, M MEXIy TeM, KaK Bce APYTHe Hadalla, COCTABIAIOIINE UX,
JIFOH MOYYHIH OT CMEPTHBIX CYLIECTB, IPUYEM Hauala 3TH HEMPOUHBI U OPEHHBI, AYyIIy TOPOAMIO0 60kecTBO. BRIy 3TOr0 MBI
MO CTPaBeANUBOCTH MO>KEM TOBOPUTH O CBOEM POJICTBE C HEOOKUTEIAMH, UK O CBOEM 00KECTBEHHOM MPOUCXOXKICHHUHU, HIH O
«apesex». [To3ToMy cpean CTONBKUX JKHBBIX CYIIECTB, 32 HCKIFOUCHHUEM UENIOBEKa, HET HU OJHOTO, Y KOTOPOro ObUIO ObI XOTh
Kakoe-HHOYZb MOHSATHE O OOXKECTBE, a CPey CaMUX JIIOJeH He CyLIeCTBYeT HapojAa, HU CTOJIb Pa3BUTOTO, HU CTONb JHKOTO,
4TOOBI OH, JakK€ HE Belas, KOro eMy HOoA00aeT cuuTaTh OOXKECTBOM, BCE XK€ HE 3HAJ, YTO IMpU3HABaTh O0XKECTBO BOOOIIE
cleyerT.

(25) Takum obpa3oM, Oora 3HaeT TOT YeJOBEK, KOTOPHIH Kak Obl BCIOMHHAET U CO3HAET, OT KOro OH mpowusoluen. Hakowerr,
4yeJoBeKy M 00KeCTBY IMpHUCYIIa OfHA M Ta ke J00JeCTb, KOTOPOH JMIIEHBI Bce OCTaNbHBIE CyIiecTBa. Jl001IecTs 3Ta He 4YTO
MHOE, KaK MIPUPO/Ia, JOCTHUIIIas COBEPIIEHCTBA

* Agnatio — cBsi3b MO BJIACTH, 00bEAMHSIOMIAS YIEHOB PHMCKON MAaTPHAPXaJbHOH CeMBH, a TaKiKe CeMbU MEKIY CO0OM, ecid OHH
NPOUCXOAT 0T 00uero (peajbHOro) MpapoauTes («H3 OJHOro poaa u Aoma»). IlepenaBanachk TOJBKO MO MYMKCKOH JHMHHH, KaK H
I71aBEHCTBO B ceMbe.

1 IOBEJCHHAs 10 CBOEH BhICHICH CTENEHH; CIeJOBaTEeIbHO, B UEIOBEKE €CTh CXOJCTBO ¢ O0xkecTBOM. Kok ckOpo 3TO Tak, TO
BO3MOXKHO JIM Kakoe-1nbo Oosee TecHoe M Gojiee MPOYHOE POACTBO MEXAY HUMH obommu? U BoT, Juis Onara u HyXA Jronen
NpUpoAa TPEeNOCTaBHIa Takoe H300MIME BCEro, YTO BCE BO3HHKAIOIIEE KAXKETCS MApOBaHHBIM HaM HApOYHMTO, a He
MPOUCHICNINM CIy4aiHO, ¥ NPUTOM HE TOJBKO TO, YTO B BHJE XJEOHBIX 3€peH M STOJ POXKIAeTcsl 3eMilei Onaromapsi ee
IUIOIOPOJHIO, HO TAaKXKe M CKOT, TaK KaK OOJBIIMHCTBO €ro, KaKk 3TO OYEBHIHO, CO3IAHO Ul YIOBICTBOPEHHS HYXJ JIIOJACH:
OJTHH BUBI —JIs HCTIOJIB30BAHUS TIPH Pa0d0Tax, APyrHe—aiisl YIIOTPEOICHNUS B MHIILY.

(26) Bonee Toro, ymoan mpUAyMany HEHCUUCIMMBIE HCKYCCTBa Oilarojapsi HACTABJICHUSIM HPHPOABI, IOApakas KOTOPOit
pa3yM XUTPOYMHO HPHOOpEN Bce HEOOX0ANMOE JUIsI J)KU3HH.

(IX) A camomy 4eoBeKy Ta ke MpUpPOJa He TOJBKO JapoBaiia OBICTPHIN YM, HO Jlajia U 9yBCTBA KaK OBl B BHJE CIIyTHHKOB H
BECTHHKOB, Pa3bsiCHIIA €My MHOTHE TEMHbIE U HEJIOCTATOYHO [CIIOKMBIIUECS | IPEACTABICHNUS, KaK ObI OCHOBAHHS VISl 3HAHUS;
NPUPOJIA MpUAAJa €My BHEIIHHH BHA, MOJAXOASIIMI U BIIOJIHE COOTBETCTBYIOLIMI YenoBeueckoMy yMmy. V0o oHa, 3acTaBHB Bce
JpyTHe KUBBIE CYIIECTBA HAKIOHATHCSA K 3eMJIe, YTOOBI IPUHUMATH ITHUILY, OJHOTO TOJBKO YeJOBeKa IMOJHsIA U MOOyAnIa ero
CMOTpeTh Ha He0o, Kak OBl Ha POJHOE JUIS HEr0 MECTO W €r0 NPEKHIOI OOUTENb; KpOMe TOTr0, OHA MpHAaNa 0COoObIH BHEIIHUI
BHJI €T0 JIMILY, 0TOOpa3uB Ha HEM COKPOBEHHBIE YePTHI ero Xxapakrepa. (...)

(XI1, 33) Mapk. Urak, cnenyrolee MOJOKEHHE TJIACUHT, YTO MPHUPOJA CO3Mala HAC JJIsI TOrO, YTOOBI MBI Pa3Ieiisuld MEKITY
c000i BCIO COBOKYITHOCTh IIpaB M MOJB30BAIUCH UMM Bce coolma. M s, roBopst «pHpoaay», Xody, 4TOOBI BO BCEM 3TOM
paccyIeHUM MEHs TaK U IOHUMAH. (...)

(34) Bee 310 mpeanockutacTcs Halllel JanbHeimel 6ecene U 00CYKICHUIO BCETO BOMPOCa, YTOOKI Jierde ObLIO MOHSATH, YTO
MpPaBo MPOKMCTEKAET M3 MPUPOJBI. BEICKa3aBIINCh BKpaTIe 10 9TOMY BOIIPOCY, S Mepeiay K IpakJIaHCKOMY IIpaBy, KOTOPOE U
J1aJio TOBOJT KO Beel Harei Oecene.

Keunm. Jla, pa3ymeeTcs, TOJBKO BKpATIle; BEIb W3 TOTO, YTO ThI CKa3all, JIMYHO s (JaXke eclnu ATTHK IPYroro MHEHHS)
3aKJII0Yal0, YTO MPaBO, HECOMHEHHO, BO3HHUKJIIO U3 TIPHPOJIBL.

(X1, 35) Ammux. Mory nu st ObITH APYroro MHEHHsS, KOTJa YKE JOKA3aHO CJIEAYHOIee: BO-TIEPBBIX, Mbl CHA0OMEHBI U
YKpamieHsl Kak Obl JapaMy OOTOB; BO-BTOPBIX, Y JIFOJIEH CYLIECTBYET JIMIIb OJHO, Pa3HOE Ul BCeX M OOllee MPaBUIIO YKHU3HM,
HaKOHEIl, BCE JIIOJIU CBS3aHbI, TaK CKa3aTh, IPUPOJHBIM YyBCTBOM CHUCXOIUTEILHOCTH M OJIar0KeNaTeNbHOCTH IPYT K ApYTY, a
TaKoKe M 0OIIHOCTBIO MpaBa. Pa3 Mbl (M, 0 MOEMY MHEHHIO, MPaBHJIBHO) COTJIACHITHCEH C TE€M, YTO BCE 3TO BEPHO, TO KaK MOXKEM
MBI TeTephb OTACIATH OT IPUPO/IBI 3aKOHBI M IIpaBa?

(36) Mapxk. Tol mpas, u aeno obcrout uMeHHo Tak. Ho, mo mouwnny ¢unocodos, npaeia, He APEBHUX, HO TEX, KOTOPBIC
YCTPOMIIN KaK OBl «MacTEePCKHe MYIPOCTH», TO, YTO HEKOrJa o0CykIajoch B Ooyiee oOmMX (opMax, Ternepb paccMaTpuBaeTcs
pacuJIeHEeHHBIM; Be/lb 9TH GUIOCO(BI IyMaloT, YTO MOJIOKEHHE, KOTOPBIM MBI TEIephb 3aHIThI, HEBO3MOXKHO PAaCCMOTPETh yIOB-
JIETBOPUTENBHO, €CJIM OHHM HE 0OCYASAT OTJEIbHO HMEHHO TOTO, YTO IPAaBO MIPOUCTEKAET U3 IPHPOJIBL.

Ammux. 3Ha4nT, U T yTpaTUI CBOOOIY OOCYXKIEHHs, BEpHEe, IMEHHO ThI, pacCMaTpuBas BOIPOC, HE CIEyellb CBOEMY
COOCTBEHHOMY MHEHHIO, a CKIIOHSIEIILCS TTepe]l Uy)KUM aBTOPUTETOM?

(37) Mapxk. He Bcerna, Tur! Ho, k ueMy KiOHHTCS Hama Gecela, Thl YK€ BHIMILB: LI€JIb BCETO HAIIErO OOCYXKICHHS —
YKpeIUIeHHe ToCyAapCTB, YIydIIeHHe HPaBoB M Oyaro HapojoB. [103TOMy sI He CKJIOHEH JOIYCKaTh, YTOOBI 3aKJIa/IbIBAIIHChH
OCHOBBI, HEJOCTATOYHO XOPOIIIO NMPOJIyMaHHbIC U HEJOCTATOYHO W3YUEHHBIE; S HAJICIOCh, YTO 3TH OCHOBBI OyIYT 0JJOOPEHBI eCin
H HC BCEMHU JIFOAbMH (Beﬂb 9TO U HE BO3MO)KHO), TO BCEC K€ TEMH, KTO IMPU3HACT Hy)KHl)IM )106I/IBaTbCﬂ BCCTro TOro, 4ro camo 110
cebe CrpaBe/IMBO U YECTHO, U IMOO cYUTATh OIaroM BOOOIIE TOJIBKO TO, YTO MOXBAJIBHO caMo Mo cebe, IHO0 BO BCSIKOM Cllydae
BHJICTh BEJIMKOE 0J1aro TOJBKO B TOM, YTO ACHCTBUTEIBHO BOZMOXHO XBAJUTh caMo 1o cede; (38) U 51 kIy 0100peHus TOMY, UTO
BbICKa3as, OT BceX ¢QuiocopoB He3aBUCUMO OT Toro, B Crapoil i AkageMHH OCTaIuCh OHM BMecTe co CIIeBCHINIIOM,
Kcenokpatom n [ToreMoHOM, WITH K€, C HUMH TI0 CYIIECTBY COTIJIAIIasiCh, HO HECKOJBKO OTIMYAsACh OT HUX CIIOCOOOM 00ydeHwUs,
nocienoBany yueHuro Apucrorens u deodpacra, WM Ke B COOTBETCTBHH CO B3IIAaMU 3€HOHA, HE M3MEHHUB CO/CpPIKaHMS,
NEPEMCHUJIM Ha3BaHUA WIM JaXE IMOCJICI0BAIN y‘{eHI/I}O ApI/ICTOHa, pr)lHOMy 154 CypOBOMy, HO B HACTOALICC BpEMA
CIIOMJICHHOMY U OTBEPTHYTOMY, IOCJEHOBAIN C TeM, YTOOBI, 32 HCKIIOUYCHHEM H00NecTeil U MOPOKOB, KO BCEMY OCTAIbHOMY
OTHOCHUTBCA C TONHBIM criokoiicTBueM. (39) Urto xe kacaeTcs TeX, KTO K ce0e OTHOCUTCS CIMIIKOM CHUCXOJHUTENBHO, SBISIETCS
paboM CBOEro Teia M BCe TO, Yero MIUET B KHU3HH M OT 4ero OSKHT, U3MEPSeT HaCIaXICHHUEM U 0OJIbI0, TO—/IaXKe eCIId OHH U
roBOPAT l'lpaBle (Be)lb HaM HET Hy)K)Il)I CIIOPUTH IO 3TOMy l'lOBO}ly) —MBbI NPEAJIOKHUM UM BBICKA3bIBaTbCA B CBOUX CaJIUKax, a OT
BCAKOI'O y'-[aCTI/Iﬂ B JAcj1ax FOCy}lapCTBa, KOTOPBIX OHU HE 3HAIOT JAXKE€ YaCTUYHO U HUKOI'JIa HE XOTCJIM 3HAaTh, MbI JJa)K€ IMONIPOCUM
MX BO3Jep)KaThbCsl Ha HekoTopoe Bpems. HoByro ke Axkajgemuio, ocHOBaHHYI0 ApkecuiaeM u KapHeagomM u co3naromiyro



MyTaHWI[y BO BCEX OSTHX BONpOCaX, MBI OyZeM YyMOJAThH O MOJYAHMH. Bexp ecnm OHa HamazeT HA 3TH IOJOXKCHUS,
NpPEACTaBIAIOIIMECS HaM YCTaHOBICHHBIMH M pPa3paOOTaHHBIMH [OCTaTOYHO SICHO, TO OHAa NPUYUHUT OYEHb CUIIbHBIE
paspymenus. Ee s xenaio yMHIOCTUBUTE, HE CMEIO OTCTPAHSATh.

(X1V, 40) [Jlakyna] (...) Bexp MbI ounieHsl U 0e3 ero okypuBaHui. UTO ke KacaeTcsl MPECTYIUICHUH Mepes JIOObMH 1
HapyIIeHUH foiara nepeq 6oraMmu, TO HUIKAKOTO OYMIIECHHs OBITh He MOXKeT. [103ToMy 3a HUX JIOJM HECYT HaKa3aHHE HE 10 CyAy
(B IpeBHOCTH HUTAC HE BBHIHOCHJIM MPUTOBOPOB, HBIHE BO MHOTHUX MecTaX MX He OBIBAacT, a TaM, IJie UX BCE K€ BBIHOCST, OHU
BEChMa YacTO HE CIPaBeIUBbI); HET, MPECTYITHUKOB TPEBOXKAT U TpecieayloT Gypur —H1 He MbUTAIOMUMH (akeraMu, Kak 3To
OBIBAaCT B TpareIusix, a yrphI3¢HUSMHU COBECTH U MYUUTEIbHBIM CO3HAHHUEM 3714, COJESTHHOT'O MIMHU.

WU ecnu ynepkaTh denoBeka OT 0e33aKOHMA IOJDKHA Oblla OBl Kapa, a He NMPHUPOAa, TO Kakas TpeBora Moria Obl Tep3aTh
HEYECTHBIIEB, IEPECTABIINX CTPANINTHCS Ka3HU? Bexb HU OAMH M3 HHUX BCE )K€ HUKOTZA He OBUI CTONB Jep30K, YTOOKI 00 He
MOCTapaThCsl OTPULATH COBEPLICHHOE MM MPECTYIUICHHE, JIMOO HEe MPUAYMAaTh KaKOro-HHOYIbh OOBSCHEHHsS] CBOETO I'HEBA M HE
WCKaTh OIPABJaHUS UL CBOETO MNPECTYIUICHHS B TOM MM MHOM €CTECTBEHHOM IpaBe. ! ecim Ha ecTecTBeHHBIE IpaBa
OCMEJIUBAIOTCS CChUIATHCS HEYECTHBIBL, TO C KAKUM K€ pBEeHHEM HX OynyT cobmonats yectHble groau! Ho ecnu oT Ge33akoHHON
U TPECTYIHOW XHM3HU JIIO/CH OTBpalIaeT TOJBKO Kapa, cTpax Iepel Ka3HbIo, a He caMa OMEP3HUTEIbHOCTh TaKOH JKU3HH, TO
0e33aKOHHUKOB HET U OECUECTHBIX JIIOZCH CIIeAyeT CUMTaTh CKOpee HEOCTOPOXKHBIMHU. (41) A MbI, ecnu Hac MOOYXHaeT ObITh
YECTHBIMH MY)KaMH HE CTpEeMJICHHE K JOOJISCTH, a Ta WM HHas I0Jb3a M BBITOJA, XUTPHL, a He YecTHBl. 0o kak mocTymuT B
MOTEMKaX YeJIOBEK, KOTOPBIA OOHMTCS TOJNBKO cBUAeTeNel u cyapu? Kak mocTymuT OH, BCTPETHBUIMCH B IIYCTBIHHOM MECTE CO
cy1abBIM U OAMHOKHMM YEJIOBEKOM, y KOTOPOTO OH MOJKET OTHSATH MHOTO 30j0Ta? Hamr crpaBeuMBEIH OT NMPUPOIB! U YECTHBINA
MyX Jak€ 3aroBOPUT C HHUM, IIOMOXET €My, BBIBEAET €ro Ha JOpOry. A TOT, KTO HHYEro He JenaeT A OJNMKHEro W Bce
n3MepseT cBoel cOOCTBEHHOW BRITOON? BHI, IymaeTcss MHe, y)Ke 3HaeTe, Kak OH ITOCTYNHUT. Eciy jke OH cTaHeT OTpHIaTh, 9TO
OH HaMepeH JINIINUTh IMyTHUKA JKU3HM U OTHSATH y HETrO €ro 30JI0TO, TO OH BCerAa OyAeT OTPUIATh 5TO HEe MOTOMY, YTO CUHTAET
Takoe AesHUE MO30PHBIM C TOYKH 3PEHHS 3aKOHA MPUPOABL, OH OyIeT OTPHLATh €ro TOJNBKO M3 OMACEHUs, YTO 3TO CTAaHET
W3BECTHBIM, TO €CTh HaBJedeT Ha Hero Oexy. O, HocToifHOE COOOpakeHHE, OT KOTOPOTO TOJDKHBI IIOKPACHETh, HE TOBOPIO Y)Ke —
00pa3oBaHHBIE JIIOU, HET, Ja)Ke HEBEXKIbI!

(XV, 42) Ho BOT 4TO Hejenee BCero: IyMaTb, YTO BCE, 3HAUYAIEECs B yCTAHOBJICHHAX M 3aKOHAX HapoOMOB, CIpaBemnBo. 1
JlaXke ecIM HEeKOTOpbIe 3aKOHBI M3anbl THpaHaMu? Eciu 61 Tpuanate ahuHCKUX IpaBUTENeH MOXKeTaIN HaBsI3aTh CBOX 3aKOHBI
BCEM U eciy Obl Bce apMHSIHE PaJoBaINCh 3aKOHAM THPAHOB, TO pa3Be 3TO OBUIO OBl OCHOBAaHHMEM JUIS TOTO, YTOOBI 3aKOHBI ATH
ObUIM TpHU3HAHBI CHpaBeIMBBIMH? S mojarato — HHYYTh He Oojiee CIIpaBeUIMBBIMH, Ye€M 3aKOH, IPOBEICHHBIH HaIlUM
MHTEPPEKCOM M JaBIIMIl AUKTATOPY MPaBO Ka3HUTH MO CBOEMY YCMOTPEHHIO JF00O0T0 TpakAaHWHA, HAa3BaB €r0 M0 UMEHH, Jaxe
0e3 ciaymanus mena B cyne. V6o cylecTByeT JIMIIb OJHO IIPAaBO, CBS3BIBAIOIIEE YEIOBEYECKOE OOLIECTBO M YCTAaHOBJIEHHOE
OJTHAM 3aKOHOM. 3aKOH 3TOT €CTh IIOJUIMHHOE OCHOBaHME /U TOTO, YTOOBI NMPUKa3bIBaTh M 3ampeniats. KTo 3akoHa 3TOro He
3HAeT, TOT — 4YeJIOBEK HECIIPaBEUIMBBIH, HE3aBHCHMO OT TOrO, IMCAHBIH JIM 3TO 3aKOH WM HenucaHblid. Ho ecim
CIIPaBeUINBOCTD 3aKJII0YAaeTCsl B TOBHHOBEHHH ITHCAHBIM 3aKOHAM M YCTaHOBJICHHSM HAapoOJOB U €CJH, KaK YTBEp)KIAlOT BCE T
ke (UIocodEbl, ciIeayeT Bce M3MEpSATh BBITOJ0M, TO ITUMU 3aKOHAMHU NMPEHEOPEkET U UX, €CIH CMOXKET, HAPYIIUT BCSKHH, KTO
COYTET, YTO 3TO OyAET eMy BBIFOJHO. DTO y4eHHE IPUBOJUT K TOMY, YTO €CJIH CIIPAaBEIUINBOCTh HE IPOUCTEKAET U3 IIPUPOJIBI, TO
ee BoOOIIle He CYIIECTBYET, a Ta, KOTOpasi yCTAaHABIIMBACTCS B pacdeTe Ha BBITOJY, YHUUTOXKAETCSI U3 COOOPasKEeHUH BBITOMBI IS

IPYTHX.

(43) Boee TOTO, eCITH paBo HE Oynmet KOPCHHUTHCS B TpUpoIe, TO BCE
nobiectn yHHYToXkatcs. M B caMoM Jierne, rie CMOTYT CYLIECTBOBATh OJIAarOPOJCTBO, JIIOOOBH K OTEYECTBY, YYBCTBO JIOJITa,
JKeTaHue CITY)XHUTh OIIHKHEMY
wi HPOSIBUTh CBOIO 6narosapHoOCTh emy? Benp BCE 3T0 poxnaercs 0TTOrO,
4TO MBI, o npupoJe cBoeii, CKJIOHHBI JTOOUTH nrofei, a 3TO u ecTh OCHOBa
npasa. " Oynyr YHHYTOXKCHBI He TOJIBKO 6raroxenareabHOCTb K JOJISM, HO
" CBSILIICHHO/ICHCTBHS u 00513aHHOCTH o OTHOLICHHIO K Goram, a BCE 9TO,
HoJiararo o, crnenyer COXpaHATh He u3 YyBCTBa cTpaxa, a BBUIY HaJINYHs

TECHOM CBSI3U MEX]y YeJIOBEKOM U O0)KECTBOM.

(XVI) Ecnu 61 npaBa ycTaHaBIMBAJINUCh MOBEIEHUSIMU HApOJOB, PEIICHUSIMU MEPBEHCTBYIOIUX JIIOAEH, NPUTOBOpPAMHU
CyJIel, TO CyIIeCTBOBAIO OBl MPaBO pa30OHHUYATE, TPABO MPETI000CHCTBOBATD, PABO MPEIBIBISATH MOJIOKHBIC 3aBEIIIAHUS,—
eciy OBl IpaBa 3TH MOTJIH MOJIy4YaTh 0100pEHNE TOJIOCOBAaHNEM HMJIM PEILICHUEM TOJIIIBL.

(44) Ho ecnu MHEHUS u [MOCTaHOBJICHUS TJTYTIIOB CTOJIb MOTYIIIECTBEHHBI,
4TO X roJIOCOBaHKE MOJKET HapYIIUTh MOPSIIOK B npupoze, TO moyemy Ke
OHU HE OTIpEIEIIsT, 4TO IypHOE i naryoHoe IIOJDKHO CUUTATHCS Oarum
u CITACUTEIbHBIM? Win, pa3 3aK0H MOXET C0311aTh paBo 3 OecripaBus, TO
noyemy 3TOT Ke 3aKOH HE MOXKET €0311aTh Oara 3 3ma? OpHaxko, 4To
Kacaercst HAac, TO MBI MOKEM OTJIHYHUTH Ouaroit 3aKOH oT IypHOTO TOJIBKO Ha
OCHOBaHUM MEpHJIa, TAHHOTO MPHPOAOH. PyKOBOICTBYSICH MPUPOIOH, OTIIMYAIOT HE TOJIBKO MPABO OT OEcrpaBusi, HO ¥ BOOOIIE
BCE 4EeCTHOE oT BCETO
MO30pPHOTO. 1o6o c Tex nop, KaK OOBIKHOBCHHASI CITOCOOHOCTH BOCIIPUHUMATH
03HAKOMHMJIA Hac c npeaMeTaMu u 3areyarJena X B HaIIeM yMme, YEeCTHOE

OTHOCSAT K JOOJIeCTH, K TOPOKaM — IO30PHOE. (...)

Urak, pa3 u 100po, U 370 PaCUEHUBAIOTCS Ha OCHOBAHMU MX IPHPOIBI U SBISIOTCS HaYallaMH IPHPOJBI, TO U YECTHOE, U
M030PHOE JIOJKHBI PACLIEHHBATBCS 110 TAKOMY K€ IIPABIJIY U UX CJISAYET OTHOCHTH K IIPUPOJIE.

(47) Ho Hac cmymiaer pasHooOpa3ne MHEHHUIT M pa3HOIJIACHs MEXIY JIOABMH, H TaK KaKk 5TOr0 HECOOTBETCTBHS HET B TOM,
YTO HaM JAl0T HAIM YyBCTBA, TO MBI M CYHTAEM MOCJIEIHHE HAJSKHBIMU OT MPUPOJBI, TO, YTO OJHOMY YEJIOBEKY KaKeTcs
OJIHUM, @ IPYyrOMY JIPYTHM, IIPUYEM OJHUM M TEM K€ JIOASIM OHO HHUKOT/a HE KaXKETCS OJAWHAKOBBIM, Mbl HA3bIBAEM MHHMBIM.
Ho 370 nanexo He Tak. 160 HAIIMX OLIYIIEHUH HE N3BPALIAIOT HU POJUTENHN, HU KOPMIJIMIIA, HU YUUTENb, HH TI09T, HU CLICHA; UX
HE MOXXET M3MEHHUTh M oflee MHEHHe ToJmbl. HampoTuB, IUisi Hallero yma yCTPamBalOTCS BCSYECKHE 3acajbl JHOO TeMu
JIFOZIBMHU, KOTOPBIX 5 TOJIBKO YTO NMEPEYUCTIT ¥ KOTOPbIE, MOJTYyYHB HAC B CBOM PYKHM HEXHBIMH M HETPOHYTBIMH, BO3JCHCTBYIOT
Ha Hac M THYT HAac, Kak MM yroJHO, —XOTs Obl TeM HayajoM, YTO IIIyOOKO YKOPEHHJIOCH B Ka)KIIOM 4yBCTBE: HACIAXKICHUEM,



nogobueM 100pa, HO TPH 3TOM Marepbio BceX 30i. IlommaBIINCh €ro OYapoOBaHUIO, MBI yXK€ HE pa3iHdaeM B JIOCTaTOYHOM
CTEMEHH TOT0, UTO €CTh 1000 OT MPHUPOABL, TaK KaK OHO JIMIIEHO 3TOH COONa3HUTENBHOMN CNaJ0CTH.

(XVIII, 48) U3 storo cinenyer (1abbl MHE YK€ 3aKOHYHTH BCE 3TO pacCyXICHHE) TO, YTO C OUYEBHIHOCTHIO BBITEKAET U3
BBIIIEH3JI0KEHHOTO: K TPaBy U KO BCEMY YECTHOMY HaJ0 CTPEMHUTHLCS paJu Hero camoro. M B caMoM Jene, BCe YECTHbIE MYXKU
LEHAT caMoe CIIPaBEUTMBOCTh U MPABO CaMo 1o cebe, M YeCTHOMY MYyKy He Mmomo0aeT 3a0iyskAaThesl M OYUTATh TO, YTO CaMO
o ce0e MOYMTAHUS HE 3achHykuBaeT. Mrak, mpaBo camo 1o ceGe TpedyeT, 4ToOBl K HEMY CTPEMHIINCH U ero neHwin. Ho ecnu
3TOTO 3aCIyKHBAeT MPaBO, TO 3TOTO 3aCIY>KUBAET M CIIPABEINBOCTD, a C HEW M OCTaNbHbBIE JOOJIECTH CIEAYeT MOYUTATh PAIU
HUX camMuX. A menpocts? OHa 0e3BO3ME3[HA WIM €€ MOXXHO KymuTh? Ecimu yenoBek, He MOydas HAarpajibl, OKa3bIBaeT
OnarozestHusI, TO OHa Oe3BO3ME3/HA; €CIIH 3a IUIaTy, TO OHa KyluleHa. HeT coMHeHHs B TOM, YTO YelIOBEK, KOTOPOTO Ha3bIBAIOT
MeApbIM OJIarojeTeneM, MOBHHYETCS 4yBCTBY JO0Jra, a HE UIIET BhIrojbl. Cle0BaTENbHO, OMSTh-TAKH U CIIPABEUIUBOCTh HE
UILET HU Harpajbl, HU IUIAThL: K HEH CTPEeMSITCS paay Hee CaMoi, a TAKOBBI e OCHOBA M CMBICII BeeX J100ecTeit.

(49) Haxonen, ecnmu k m001eCTH CTpeMATCS paad BHITOJ, a HE paad Hee caMOd, TO OyAeT CyLIecTBOBaTh JIMIIb OJHA
J100671ecTh, KOTOPYIO OyJeT NMpaBHJIbHEE BCEr0 Ha3BaTh JIyKaBCTBOM. Beslb HACKOIBKO YETOBEK BO BCEX CBOMX AEHUCTBUSIX Ooiee
BCET0 PYKOBOJCTBYETCSI CBOEH BBITOJIOHM, HACTOJBKO K€ OH MEHEe BCEro YECTHBIH MYX; Tak Te, KTO H3MepseT mo0necTh
MOJTy4aeMOil Harpazoi, CUMTAIOT NOOJIECTBIO OJHO TOJBKO JyKaBcTBO. M mpaBo, rae Haiimems Onaromerens, €CIM HUKTO He
nenmaet nobpa apyromy oxotHo? ['ne Haiijemp yenoBeka OJlarofapHOro, €CiIH JIIOAM HeOJaroapHbl Aake TOrAa, KOraa
Onmaronapsat? ['me mpecioByTas cBstas Apyx0a, eciii Aaxe Apyra caMoro no cebe He JIOOSAT, KaK TOBOPUTCS, BCEM cepALeM?
Benp ero gaxe crnexyer MOKHHYTh U OPOCHUTH, OTUASIBIIKNCH MOMYYUTh OT HETO BBITOJY M MOJB3Y, & MOXKHO JIM CKa3aTh YTO-THOO0
Oonee uynosumHoe? Ho ecnu npyxOy ciemyeT MOYMTAaTh 3a HEE caMoe, TO U OOIIeCTBa JII0JeH, paBeHCTBA M CHPABEIINBOCTH
ciexyeTr JoOMBaThCS pagyl HUX caMux. Eciu 3To He Tak, TO CIIpaBeUIMBOCTH BOOOIIE HE cymecTByeT. Benp camas Gombiras
HECIPaBeAINBOCTb—KENaTh IUIATHI 32 CIPABEIIHMBOCTb.

(XIX, 50) Yto ke cka3aTh O CKPOMHOCTH, YMEPEHHOCTH, BO3AEP>KHOCTH, HCKPEHHOCTH, COBECTIIMBOCTH U CTHIINIUBOCTH? UTO
JIOAM HE HAriabl U3 OOS3HM DypHOHM CIaBBl WM K€ M3 CTpaxa Iepe] 3aKOHaMH H cygoMm? 3HauuT, JIOAW HEMOIKYHMHBI H
COBECTJIBBI PaJyl MOXBAJBI U Paan J0OPOH MONIBBI O cebe CTECHSIOTCS BeCTH OeccThaHbIe peun? Ho MHe IMYHO CTBIAHO 32 TeX
(unocodoB, KOTOpBIE N3OETHYTH OCYXKICHHA 32 TIOPOK JKEJIAIOT, a 3aKIeHMEHHBIMU CAaMUM IOpOKOoM cebst He cumuTatoT. (51) Uto
xke? Pa3Be MBI MOXEM TeX, KOTO OT pa3Bpara yAepXKHBaeT OOsI3Hb JypHOH CIaBbl, IPU3HATH CTHIIMBBIME, KOTAA TypHas CllaBa
HaBJIEKACTCSI TTOCTBIAHOCTBIO CaMOTo MpocTynka? Bems 4To BO3SMOXHO IO CHPAaBEATMBOCTH MOXBAIUTh WIH OCYIHUTh, €CIH
YeNOBEK HEe CUYUTAETCS C CAMOW MPHUPOJON TOTO, YTO, IO BCEOOIIEMY MHEHHIO, 3aCIYKUBACT JIMOO MOXBAJBI, THOO TOPUIIAHUS?
3Ha4HT, TEJIEeCHBIC YPOJICTBA, €CIM OHM OYIyT OTPOMHBI, OYAYyT HAC OTTAJKUBATh, a M3BPALICHHOCTh yMa He Oyamer? Ho Benms
030D, CBSI3aHHBIA C HEl, OYEHb JETKO YCMOTpPETh M3 CaMHX IOPOKOB. [ MOXHO 1M Ha3BaTh 4TO-IHOO Oojee ragkoe, 4eMm
AITYHOCTH, 00Jiee UyAOBHUIIHOE, YeM IOXOTh, OoJiee MPEe3PeHHOE, YeM TPYCOCTh, Ooliee HU3KOE, YeM TYMOCTh H TIIynocTs? UTo
ciexyer u3 3toro? Passe Tex, KTo 001aaeT KaKUMH-THOO0 OTACTBHBIMH MM MHOTHMH ITOPOKAMHU, MBI Ha3bIBAEM HECYACTHBIMH
BCIIEJICTBIE MOHECEHHBIX MMM YTpaT, WU yIepOa, WM KaKUX-ITHOO MydeHHH, WCIBITAHHBIX UMH, a HE BBHAY TSDKECTH U
MOCTBIAHOCTH WX OpOoKoB? 11 HA000POT, 3TO XKE MOKHO CKa3aTh O AOOJIECTH B MOXBAIY CH.

(52) Ubo, ecnu x mobiecTH CTpeMATCS paad APYrux Ojar, TO, OYEBUAHO, CYHIECTBYET HEUYTO Ooiiee 3aMaHYHMBOE, YeM
Jg061ecTs, OyIyT M 3TO JEHBIH, WM MOYECTH, MM KpacoTa, Wil 310poBbe. Ho korma BceM 3TuM 00nagaems, OHO 3HAYUT
BECbMa MaJlo, a KaK JOJIT0 3TO COXPAHMTCS, 3HATh C YBEPEHHOCTHIO HHUKAK Helb3sd. Mmm xke 3To OymeT To, 4TO maxke Ha3BaTh
OYEHb CTBIAHO, — HacHaxjeHne. Ho IMEHHO B Mpe3peHnH K HACIaXISHUIO U B OTKa3e OT HEro J00JIeCTh U MPOosBIIeTcs Ooree
BCETO.

HWtak, He sICHO TN BaM, KaKO€ BO3HHKAET MHOXKECTBO BOIIPOCOB M MHEHHH M KaK OIHH W3 HUX IEPEIIeTaloTCsS C APYTHMHU?
Bomnee toro, st momten GbI nanbie, eciiv OB HE CAEPKATICS.

(XX) Keunm. Kyna xe? Bensp s1, 6paT Moii, 0XOTHO moIien Obl BMeCTe ¢ TOOO K TOMY e, K Y€MY Thl CTPEMHUIIBCS B CBOEM
paccyKIeHHN.

Mapx. K npenery nobpa. Bece mMeer B BUay 3Ty IeTb U JOJDKHO COBEPIIATHCS PAagH TOTO, YTOOBI €e TOCTHUTHYTh. Bompoc
3TOT CIIOPHBIN M YPEBATHI PA3HOTTACHAME MEX/y YICHEHITNMHE JTIOJJbMH, HO PAHO MM TTO3/IHO €ro HaJo OyAeT pa3pemnTs.

(XXI, 56) Keunm. (...) HecoMHEHHO, YTO HTh B COTJIACHHM C HPHPOAOW — BBICHIEe OJaro; 3TO 3HAYUT BECTH JKU3Hb
YMEpPEHHYIO U COTJIACHYIO ¢ I0OIeCThIo; HO CIIeJOBaTh IPHPOAE M Kak OBl XKUTH 1O €€ 3aKOHY, TO €CTh (HACKOIBKO 3TO 3aBHCHT
OT 4YeJIOBeKa) He YIMyCKaTb HMYETO TaKOro, YTO MO3BOJISIET JOCTHTHYTH TOTO, 4ero Tpedyer nmpupona. [Jlakyna] B o xe Bpems
MPUpPOa XOUYET, YTOOBI MBI JKMIJIM Kak OBI 110 3aKOHY JT00IECTH.

(...) Hymato, uro B cerogHsamHel Oeceme ThHI NMpeNojalls Kak HApoOAaM, TaK M OTJAETBbHBIM JIMIAM IPaBHIA JKU3HH H
HPaBCTBEHHOCTH.

(58) Mapx. To, uero ToI xaemb, KBUHT, U eCTh mpeaMer Haiero paccyxaenus. O, ecmu 661 310 66110 MHE 10 cram! Ho
JIe7I0 00CTOUT, KOHEYHO, TAaK: KOJIb CKOPO «3aKOH» JOJDKEH UCIIPABIISATH MOPOKH, a B OOJIECTIX HACTABIATh, TO U3 HETO CIEIYeT
BBIBOJIUTH TIPABHJIA JKM3HU. TakuM 00pa3oM, MaTepbio BcexX OJar CTaHOBUTCS MYZAPOCTh, OT JTIOOBH K KOTOPOH M NPOM3OILIO
rpedeckoe cioBo «prmocodus», a pumocodus — camblil O1aroAeTeIbHBIN, CaMblIil MEeAPHIH, caMbIi JIydmHii 1ap 6eCCMEpPTHBIX
00ToB, IPHHECCHHBI MU YeNIOBEKy. Benp 3T0 oHa oxHa Haydmia Hac Kak BCEM JPYTUM JelaM, TaK U CaMOMYy TPYTHOMY —
MO3HATh CaMUX ceOs; CMBICI M 3HAUEHHE 3TOTO HACTAaBJIEHMS TaK BEJMKH, UTO €r0 CUHTAIN H3PCUCHHEM HE UeNIOBEeKa, a
IenbUiickoro 6ora.

Texcm nooecomosnen /1. B. [loocoesuvim.

PABMBIIIJIEHUS («kK CAMOMY CEBE»)

Tpemvs knuea



11. () Huuro TaK HE BO3BBIIIACT ymry, Kak CIOCOOHOCTH HaJIeKHO u TOYHO

BBIBEpUThL ~ BCE, 4YTO  BBIMAgaeT B  OKM3HM, M  e€lmle Tak  CMOTPEeTb  Ha  3TO,  4YTOOBl  3a0fHO
OXBaThIBATh W TO, B KakoM MHpe M  Kakoif  Takoil TpPOK OHO  JaeT, M  KaKylo  I[EHHOCTh
UMeeT JUISt L[ETI0TO, a KaKylo TSt YeJI0BeKa, rpakJaHuHA BBICOYAifIIIero rpana,
B KOTOpOM OCTaJIbHbIE ropoja — 9TO-TO BpoJie JIOMOB. Yto OHO, u3 9Jero
COCIMHUIIOCH u Kak JI0JITO JUTUTECSI JIaHO emy TIpUPOI0it — TOMY, 4TO ceifqac
co3maer Moe mnpencrasieHne? I kakas HyxXHaA 37ech JOOpOAeTeNs — HECTPONTHBOCTb, MYKECTBO, YECTHOCTb,
CaMOOTpaHNYCHHE, CaMOJI0CTaTO4YHOCTb, BEPHOCTh
u nmpouwe. Bor mouemy Beskmit  pa3  Hamo cebe  TOBOpHTB:  9TO  HAeT OT Oora, a 93TO0 IO
KpEOHI0 u BILIETEHO B o01IyI0 TKaHb, a 3TO TaK ToTyJaeTcs I cirydai,
a 3T0 — oT €IMHOIIIIEMEHHUKA, POJICTBEHHHKA u COTOBApHINIA, HE BeIAIOLIEro
TOJIBKO, YTO TyT eMy 1o  mpupoge. A s BOT  BeJalo M IOTOMY  OTHECYCh K HEMy

U MIPEeaHHO, M CHPABEUIMBO MO €CTECTBEHHOMY 3aKOHY Hallel OOIIHOCTH. (...)

Yemeepmas knuea

4. Ecm myxoBHOe y Hac o0miee, TO ¥ pa3yM, KOTOPBIM MBI YMHBI, Y Hac o0Imuii. A pa3 Tak, TO ¥ TOT pa3yM OOLIHI, KOTOPBIH
BEJIUT JIeNIaTh YTO-JIMOO WIIM HE JIeNaTh; a pa3 TaK, TO W 3aKOH OOUIWIA; pa3 Tak, Mbl TpaXJIaHE; pa3 TaK, MPHYACTHBI HEKOW
TOCYJapCTBEHHOCTH; Pa3 TaK, MHP €CTh Kak Obl TopoJ. 1060 Kakoii, CKaKu, WHOU OOIIeil roCcyaapCTBEHHOCTH MPUYACTEH BECh
YeJoBedecKUi poa? DTo OTTyaa, U3 3TOr0 OOMIEro ropoja, HAET CaMo TYyXOBHOE, pPa3yMHOE M 3aKOHHOE Havyalo — OTKyZa JKe
eme? YTo BO MHE 3eMJIICTO — OT 3eMJIM KaKOW-HUOYb YIIEIEHO MHE, BIQXKHOE —OT JPYroro Hadaya, JyIIeBHOC—HU3 HEKOCTO
HCTOYHUKA, a TOpSYEee U OTHCHHOC —H3 COOCTBEHHOTO MCTOYHHKA (BEJb HMYTO HE MPOUCXOJHUT M3 HHYETO, KaK U HE YXOIUT B
HUYTO); TaK M JyXOBHOE UJICT Ke OTKyHna-To. (...)

10. YTo mpOMCXOAUT, IO CIPABEUIMBOCTH MIPOUCXOANT; MPOCIENN TIIATEIFHO — YBHIWIIB. 51 HE 0 COOOPa3HOCTH TOJIBKO
TOBOPIO, @ UMEHHO O CIIPaBEeUIMBOCTH: KaK €CJIM ObI HEKTO BO3JaBall BCAKOMY ITO JOCTOMHCTBY. Tak CIeau jke 3a 3TUM, KaK yKe
HavaJl, ¥, 4To OBl HU JIeNal, Jeail Tak, KaKk JOCTONHBIA YelOBEK, B TOM CMBICIIC, B KAKOM M MBICIHUTCS JOCTOMHCTBO. CoXpaHsii
9TO B JIIOOOH JESTEIBHOCTH.

12. JlBe roTOBHOCTH HaJ0 Bceraa uMeth. OpiHa: 1eNath TOJIBKO TO, YTO

HOMJISKUT TeOe 10 pa3yMy BIACTUTENS M 3aKOHOAATEINs Ha IoJIb3y Jrofei. U eme: nepecTpanBarbCes, €CIIU SIBUTCSI KTO-HHOY b,
YTOOBI MTONIPABUTH WK TTEPeyOeIUTh B KAKOM-HUOYIb MHEHUH. TOJIbKO YTOOBI IepeyOekKICHUE IIUTO OT HEKOH TOCTOBEPHOCTH,
OyZb TO CIIPaBEAIMBOCTD HIIM 00IIas MOIb3a WM YTO-HHOYAb TaKOE, a HE OTTOTO, YTO MOMAaHMIIA CIIaI0CTh WK TaM CIIaBa.

18. CkosbKo 0CyTa BHITAIBIBAET TOT, KTO CMOTPHT HE HA TO, YTO CKa3all, CAeajl WIM MoIyMall ONMKHHUH, a TOJIBKO Ha TO,
YTO caM XKe JeaeT, YTOOBI OHO OBUIO CHPAaBEeUIMBO U MPABEIHO; U B JOCTOMHOM YeJIOBEKE HE BEICMATPHBAET OH TEMHOTY HpPaBa,
a CIICIIUT MPAMO U 0€3 OTJIAKHA CBOMM IIyTEM.

29. Eciam gyxoif MHpY TOT, KTO HE 3HAeT, YTO B HEM €CTh, HE MEHEe YYKOil, KTO HE BEJAaeT, YTO B HEM IPOUCXOIUT.
M3rHaHHMK, KTO OSXHUT TPaXTAHCKOTO Pa3yMEHHs; CIIETel, KTO OJM30PYK YMCTBEHHBIM OKOM; HHIL, KTO HY)KAAa€TCS B YEM-TO, Y
KOTO TpH cebe He BCe, YTO HY)KHO JUIS KHU3HU; HAPBIB HA MHUPE, KTO OTPBIBACTCS U OTAEISIET ce0sl OT BCeoOUmel MPUPOABL, CETYsI
Ha TPOUCXOIAIIee,—BeIb BCE 3TO OHA NMPHHOCUT, KOTOpast U TeOs BeIHOCHIA. OTIIENEHel ropoja TOT, KTO OTHICIUIAET CBOIO
YTy OT JPYTHX pa3yMHBIX, MKy TeM KakK OHa eHHA.

Ilamas knuea

6. 1HOii, ecm cemaeT KOMy 4TO-HHOYIb IMMyTHOE, HE 3aMEJIAT YKa3aTh €My, YTO TOT OTHBIHE B JONTY. [Ipyroi ke He Tak
CKOp Ha 3TO —OH HHadYe, PO ce0s IMOMBIIUIAET O APYTOM KaK O JOJDKHHKE, IOMHS, 9TO €My CAeNall. A ele Ipyroif Kak-To Jaxe
U HE TIOMHHT, 4TO CJeJal, a IMOoJ00eH JIo3e, KOTopasi IpUHecHa CBOH IUIOA M HUYEro He >KAET cBepX 3Toro. [Ipobexkan KoHb,
BBICJIE[IIIa co0aKa, M3TOTOBMIIA ITYeNa MeJ, a YeJOBeK — J00p0 — M He KPHYaT, a MepexoisiT K APYroMy, K TOMY, UTOOBI,
MoJO0HO JI03€, CHOBA MPUHECTH IUIOA B CBOIO MOPY. — 3HAYMT, HAAO OBITH CPEI TEX, KTO JIENAET 3TO HEKOTOPBIM 00pa3oM
6ecco3natensHo? — Mmenno. — Ho Bexp kak pa3 3TO M HaJO0 CO3HABATH, IOTOMY YTO CBOMCTBEHHO OOIIECTBEHHOMY CYILECTBY
9yBCTBOBATh, YTO OHO JECUCTBYET OOIIECTBEHHO, U —KIITHYCh 36BCOM —IKeJaTh, YTOOBI U APYTOl 3TO MOYYBCTBOBAIL. (...)

Lllecmas knuea

44. (...) Ilome3Ho KaXkAOMY TO, YTO MO €TO CTPOCHHUIO U MPUPOJE, MOs JKe PUpOoJia pasyMHas U IpakIaHCTBeHHas. ['opox u
OTE4YeCTBO MHE, AHTOHHHY—PHM, a MHe, 4eJI0BEKY — MHp. A 3HAYHT, YTO ITUM rOPOJIaM Ha MOJIb3Y, TO MHE TOJBKO U Oaro.

Ceobmas kHU2A

9. Bce cruieTeHO OJHO € APYTHM, U CBSILEHHA 3Ta CBA3b, U HUYErO MOYTU HET, YTO 4yxa0 Apyromy. Ilotomy uto Bce
COINOAYUHEHO U yHIOPAAOYCHO B €AUHOM MUPOIIOPSJIKE. 1/160 MHUD IIpHU BCEM €IHUH, U 60F BO BCEM €/IMH, U €CTECTBO €INHO, U CANH
3aKOH — OOIui pa3yM BCE€X pasyMHBIX CYIICCTB, U OJHA MCTHHA, €CJIM YK OJHO Ha3HA4YCHUC y CAMHOPOJHBIX U CIUHOMY
pa3zymy NpUYACTHBIX CYLISCTB.

13. Yo B eqUHBIX TesIaX CYCTaBbI TeJIa, TO K€ TI0 CMBICITY CPEIM Pa3/IeIeHHbIX Tell — pa3yMHbIE CYILECTBa, YCTPOCHHBIE IS
HEKOero eINHOTO COTpyaHn4YecTBa. OCO3HAHUE 3TOTO CKaxkeTcs y TeOs Gosblie, eciu noyamie Oyzenb TOBOPUTH ceOe, YTO BOT 5

—CyCTaB B COBOKYIIHOCTU Pa3yMHBIX CYIIECTB. A €CJIM ThI 3TO Ha TOT JaJ IPOU3HOCHIIb, YTO ThI IPOCTO B COCTABE 1I€JIOT0, TO,
3HAYWT, €Il He JTIOONIIB JIF0IeH OT BCET0 CepAla, M TBOS PaZioCTh OT OaroaessHis TOOOIO ellle He TOCTUTHYTA; U eIle Th
JleTIaellb ero MpoCcTo KaK IMoo0arolee, a He Tak, Kak 0J1aroieTeIbCTBYIOIIHH caMoTo ce0st.

55. He ormsapiBaiics Ha 4yxoe Beaylee, a IpsiMO Ha TO CMOTPH, K 4eMy TeOs IPUPOJa BeIeT: MPUPOA IIEIOT0 C TOMOIIBI0
TOro, YTO ¢ TOOOW cilydaercs, a TBOS — C INOMOLIBIO TOTO, YTO HAJJICKHUT TeOe NenaTb. A HaJJIGKHUT TO, YTO COOOpasHO
YCTPOCHHIO Ka)K/I0T0, YCTPOCHO K€ BCE MpOYee pajy CYyIIECTB Pa3yMHbBIX, KaK M BOOOIIE Xy/IIee pajau JIydllero, a pa3yMHble
CyllecTBa—/ApYr pamy apyra. Tak BOT, MEPBOCTEIIEHHBIM B YEIOBEYECKOM YCTPOSHHH SIBISiETCS oOlecTBeHHOe. Bropoe —
HEMOAATIIMBOCTh NEPEA TCICCHBIMU NEPCIKUBAHUAMMU, 100 CBOICTBO PasyMHOI'o U JyXOBHOT'O JABMIKECHUSI — ONPEACIIATH CBOU
I'paHUlBl U HUKOrZa HE YCTyNaTb IABHXXCHUAM UYYBCTB U yCT‘pGMJ’lSHMﬁ, TaK KaK 3TH IHOCJIEAHUE >XKUBOTHBI, TYXOBHOE XE€



JBIDKEHHE XOUYeT MepPBEHCTBOBATh, a HE OBITh IO BIACThIO. 1 10 IpaBy — BeIb €My OT IPHPOABI JAHO BCEMH PacHOPSKATHCS.
Tperbe B pasyMHOM YCTPOGHMHM — HEONPOMETYHUBOCTh M IPOHUIATENBHOCTh. Tak BOT, AepXach 3TOro, IMyCTh BEAyIEe
IIECTBYET MPSIMO U BCEM CBOMM BIIAfIEeT.

Jlessimas kHuza

1. HecripaBeumuBblii HedecTus. IToToMy uTo pas mpupoja IeJI0ro yCTpouia pa3yMHbIE CyIIEeCTBa APYT pagl APYTra, YTOOBI
OHHU ObUIM B MOMOINE APYT APYry cooOpa3HO CBOEMY JOCTOMHCTBY M HHUKOUM 00pa3oM JApYyr APYry He BO BpeJ, TO BCSKHI
MpPECTYNAOIUA ee BOJI0 HEYECTHB, NMOHATHO, Ieped MPHPOIOH, cTapiinM U3 OoxecTB. Takke M KTO JDKET, MEpe] TeM XKe
60’xecTBOM HeuecTHB. [IoToMy UTO MpHpoOaa LET0ro —3TO MPUPOAA CYLIETO, a CyIIee PACHONI0KEHO KO BCEMY, UTO CYIIECTBYET.
A eme Ha3bIBAIOT €€ MCTHHOW, M OHA INEpBOIMPUYMHA BCEro, YTO HUCTUHHO. Tak BOT, KTO MO CBOEH BOJIE JDKET, HEUECTUB,
MOCKOJIbKY, OOMaHbIBasi, TBOPHT HECTIPABEANUBOCTD; @ KTO HEBOJIBHO — MOCKOJIBKY BIIAJAeT B pa3iaj ¢ MPUPOJOI 1enoro u He
MHPOJTIIOOUB, pa3 MPOTUBOPEUUT MUPOBOH MPUPOJIE, —BEIb IPOTUBOPEUUT CAMOMY ke ce0e HECOMBIH MPOTUB UCTHHBI, IOTOMY
YTO MOJY4MJI OH MOOYXKAEHUs, HO, MPEHEOPETIIN UMH, Y>K U HE CIIOCOOEH OTIMYUTH JIOXKHOE OT McTuHHOro. Hy a ToT, kTo
TOHMTCS 32 HACNaKAEHbSMH, CIOBHO OHM OJlarve M CIOBHO 3J71a M30eraeT MydueHUsI, HEUYECTHB, IIOTOMY YTO TaKOH HEH30EkKHO
OyzmeT yacTo OpaHUTH OOLIYIO IPUPOY, UYTO OHA-ZE HE MO JOCTOMHCTBY YTO-IHOO ACTUT MEXy HETOTHBIMU U JOCTOHHBIMHU, HOO
HETOIHBIE YAaCTO HACIAXIAIOTCS U PAacHoiararoT TeM, YTO NMPOU3BOJMUT HACIHAXKICHUE, a JOCTOMHBIM BBHIMAJaeT My4YeHHE U TO,
YTO HpoM3BOAUT ero. Kpome Toro, kro OOWUTCS My4yeHHs, KOrAa-HUOyAb YOOWUTCS M 4ero-HHOYAb TaKOro, 4eMy IOJDKHO
MPOU30UTH B MUpE, —a 3TO YK€ HEUECTHE; TAKXKE U TOT, KTO TOHHUTCS 32 HACIaKACHUSAMHU, HE YAEPKUTCA OT HECTIPABEATUBOCTH
— TyT HeYecTHe O4EeBUAHO. MexIy TeM K TOMY, YTO PaBHO Juisi oOmeil mpuposasl (0Ha ke He MPOoU3BOAMIA ObI KakK TO, TaK U
apyroe, ecnu Obl HE pPaBHO eif OBLIO), JOIDKHO TaK € POBHO PACIIONOXKUTHCS TeM, KTO XOYeT CIIe0BaTh IPHPOAE, XpaHs
€IMHOMBICIIHE C Hero. Tak BOT, A KOTO HE PaBHBI MyUeHUs M HACIaXACHU, KU3Hb U CMEPTh, OECCllaBHe WM CIaBa, KOTOPBIMU
PaBHO pacropspKaeTcs MPUPOAA, TOT YK€ SIBCTBEHHO HE4ecTuB. S1 roBOpIO, 4TO 0OIIas MPHPOAA pacHopspKaeTcs 3TUM PaBHO,
BMECTO TOTO YTOOBI CKa3aTh, YTO 3TO PABHO CIIy4aeTCs] B COOOPa3HU € TEM, YTO CTAHOBUTCS MM COITyTCTBYET IO HEKOEMY H3-
Ha4yaJbHOMY YCTPEMICHHIO IIPOMBICNA, II0 KOTOPOMY IPHPOAA OT HEKOEro Hadaja YCTPeMHIAach K TaKOMy HMEHHO
MHPOYCTPOECHHUIO, BOCIPHSAB B CBOE JIOHO CMBICIBI TOTO, YTO OyJeT, M ONpEIeNuB NPOU3BOAAIINE CHIIBI MMEHHO TaKUX
BO3HUKHOBEHMH, IPEBPALLEHUH U IPEEMCTB.

9. UTo mpru4acTHO HEKOH OOLIHOCTH, CHELINT HABCTPedy eANHOPOAHOMY. UTO OT 3eMIN—TATOTEET K 3eMJIe, BCE BIAKHOE —
CIIMSIHHO, TaK U BO3AYIIHOE; TAaK YTO TyT HY)KHBI OBIBAIOT NPEMOHBI, U CHIBHBIC. (...) I yXX KOHEYHO, BCe, IPUYACTHOE OOIIei
JyXOBHOH NPUPOJIE, TAK k€, €CIH He OOJIbIIe, CHEMHUT K eIHHOPOAHOMY, HOTOMY UTO HACKOJIBKO OHO JyUINe IIPOYHX, HACTOIBKO
ke 6ojlee TOTOBO CMENINBATHCS M CIUBATHCA C TEM, YTO €My POJACTBEHHO. Tak BOT, y)K€ y HEpa3yMHBIX OBUIH H300pETEHBI PO,
CTajl0, CeMeWHbIC THE3/1a, €Ba JIM He M000Bb. Tam Oblia y)ke AyIna, ¥ B TOM, 4TO JydIlle HapacTajla COeAUHSIOMAs CHIa, KaKoi
He OBUIO emle y pacTeHuil, kamHel, OpeBeH. Hy a y pa3yMHBIX CyIIeCTB — roCyZapCTBEHHOCT, Ipyk0a, 1oMa, COOpaHUs U Jaxe
BO BpEMEHA BOWH JOTOBOPHI M MEpeMHpHsA. Y CYyIIECTB, KOTOPBIE €Il JydIle, Jaxe MPU Pa3AeNeHHOCTH Tel HEKOTOPHIM
00pa3oM BO3HHKJIO €JHHEHHE — TaK y 3Be3[. BOT Tak myTh BBepX, K JIydIIeMy, CyMel MPOM3BECTH B3aHMOCTPACTHE JaXKe B
paszneneHHOM. CMOTpH Ke, YTO TeHepb MPOUCXOAUT: TEHeph TOJIBKO B Pa3syMHOM H 3a0BITO 3TO yCepAue W CKIOHHOCTH APYT K
JpYTY, 37IeCh TONBKO W HE BHIHA CIMSIHHOCTH. 1 Bce ske Oerersl cXBadeHsl, TOTOMY 9TO CHIIbHA Ipuposa. IIpueMoTpuibes—
YBHAHNIIB, 9TO 5 TOBOPIO. Jlerde HaifTi 3emMiTio, He IPHICIHUBIIYIOCS K 3eMJIe, YeM YeJIOBEeKa, OTIICINICHHOTO OT YeJI0BeKa.

23. Kak TbI caM — OZIMH 13 COCTABIAIOMNX TPAXKIAHCKYIO COBOKYITHOCTb, TaK M BCSKOE TBOE JISSTHUE ITyCTh BXOJHT B COCTaB
TPOKAAHCKOH KM3HH. A eclnnm Kakoe-HHOyIb TBO€ AESHHE HE COOTHECEHO — HEMOCPEACTBEHHO WM OTHAIEHHO —C
00IIEeCTBEHHBIM Ha3HAYCHUEM, TO OHO, 3HAYHT, Pa3phIBaeT )KU3Hb U HE JACT €i OBITh eMHON; OHO MATEKHO, KaK TOT U3 Hapo/a,
KTO B MEPY CBOMX CHJI OTCTYIaeT OT OOIIEero J1aja.

Oounnaoyamas Knuea

8. Berka, oTpyOneHHast OT coceqHeil BETKM, HEIPEMEHHO YK€ OTpyOJeHa M OT BCEro pacTeHus. TOYHO Tak e UeTOBEK,
OTHICTUICHHBIA OT OJTHOTO XOTs ObI YeJIOBEKa, OTIIAN yXKe OT BCeil 0OmIHOCTH. [la BETKY-TO XOTh APYroii oTpyOaeT, a 4eIoBeK caM
oTaensieT cedst OT ONMIKHETOo, €CIT HEHABUJUT M OTBPAIIAETCS, a TOTO HE BEJAeT, YTO 3a0JHO M OT BCEH IpakIaHCTBEHHOCTH
cebs otpesan. Y Tyr —map 3eBca, 3imKANTENs OOITHOCTH: HaM JJaHO BHOBB CPACTHCH C COCEZIOM M BHOBB cOCTaBUTH Llemoe. (...)
Hsenaoyamas knuea

1. Bee, x yeMy MeuTaellb NPUHTH CO BpeMEHEM, MOXeET OBbITh ceifyac TBoe, eciiM K cebe He OyJenb CKyM, TO €CTh €CiH
OCTaBHUIIIb BCE MpoIUIoe, Oyayliee MOPYYHIIb NMPOMBICIY ¥ TOJBKO C HACTOSIIMM CTaHENIb CIIPaBJISITHCS MPABEJHO U CHpa-
BeyMBO. [IpaBesiHO — 3TO ¢ MOOOBBIO K TOMY, 4TO yzeNseT cyab0a, pa3 HmpHpoja IpuHeciaa Tebe 3To, a Teds 3ToMy. A
CIIPaBEAJINBO — 3TO ONaropoAHo U 6e3 OOMHAKOB BBICKa3bIBAs MIPAB/Y U MOCTYIAs MO 3aKOHY U MO JOCTOMHCTBY. (...)

Texcm noocomosien E. B. Cunveecmpogoil.

K Teme 4

Asrycrun (354-430)

O I'PAJJE BOXKUEM



Knura 11

Thasa 1

06 3TOM YacTU COUMHEHMS, B KOTOPOM HauYMHAETCs U3JI0)KeHUe
Hauasa 1 KOHLUa ABYX rpagoB — He6eCHOro u 3eMHoro

I'pagom boxkmem MBI Ha3pIBaeM I'pag, O KOTOPOM CBHIETENbCTBYeT TO camoe [lucaHume, KoTopoe, IO BOJIE
BBICOYAMIIIEr0 NMPOBUACHHUS, BO3BBILIASACH HAJl BCEMH 0€3 HCKIFOYCHHS IHCAaHUSAMHU BCEX HApOTOB 00XKECTBEHHBIM
aBTOPHUTETOM, a He CIIy4ailHO NMPOW3BOAMWMBEIMY BIICYATICHUSIMU Ha 4YeJIOBEYECKHE MYIIH, IOKOPHIO cebe BCSIKOTO
poxa ymbl yenoBeueckue. B atom [Iucanum rosoputes: «CrnaBHoe Bo3Bemaercs o tede, rpan boxwui» (Ilc. 86, 3).
(...) Y3 3THX M Apyrux TOTO e pojia CBHAETEILCTB, KOTOPHIE BCE NPUBOANUTH OBLIO OBI CIMIIKOM JIOJITO, MBI 3HAaEM,
YTO CYIIECTBYeT HeKoTopblii ['pan Bokwii, rpaxkJaHaMM KOEro MbI CTPAcTHO JXeJaeM OBbITh B CHIIy TOH JF0OBH,
KOTOpYI0 BIOXHYN B Hac OcHoBarens ero. (...) Temepp ke, 3Has, 4yero OT MEHs JKAYT, U HE 3a0bIBas CBOCH
00513aHHOCTH, HAa4YHYy TOBOPUTH CO BCETJAIIHUM YIIOBaHWEM Ha NOMOIIb Toro ke ['ocmoma u Llaps Hamrero,
HACKOJIBKO BO3MOTY, O Hadaje, pacIpOoCTpaHEHHH M IpeJHAa3HAuYCeHHOM KOHLE OOOMX IpajoB, T. €. 36MHOTO H
He0eCcHOro, 0 KOTOPBIX 5 CKa3aj, YTO OHM B HACTOSIIEM BEKe HEKOTOPHIM 00pa3oM IepeIUIeTeHbl U APYT ¢ APYroM
CMEILaHBl; a MPEXIe BCEro CKaXy O IEePBOHAYaNbHBIX 3a4aTKaX IOBYX 3THUX IPajoB B NPEALICCTBOBABILEM UM
pa3leIeHHH aHIeTIOB.

Kuura 14
Inasa XXVIII O CBOWCTBax ABYX rpafoB, 3eMHOro 1 HebecHoro

Wrak, nBa rpama co3maHbl ABYMsI POJaMH JHOOBU: 3eMHON—II0O00BBIO K ceOe, JTOBEACHHOK 10 MPE3PCHUS K
bory, a HeOecHbIiT - 11000BBIO K bory, 1oBeIcHHOIO 70 Mpe3peHus k camomy cebe. TlepBrlii 3aTeM mojaraet ciaBy
CBOIO B caMOM cebe, mocneanuit —B ['ocmozae. 100 TOT MIET CIaBBI OT JIOAEH, a AJIs 3TOr0 Beandaiiinas ciiaBa —
Bor, ceunetens coBectr. TOT B cBOCH ci1aBe BO3HOCHT TJIaBy CBOIO, a 3TOT FOBOpUT cBoemy bory: «Cnana mos. u
Ter Bo3HOCHIIG TonoBYy Moio» (Ilc. 3. 4). Haxm TeM rocmoacTByeT MOXOTh TOCIIOJICTBOBAHUS, YIPABIAIOMIAs H
TIPaBUTEISIMH €TO.

U TIOJYMHCHHBIMA €MY HApOJaMH; B 3TOM IO JIOOBH CIyXaT B3aWUMHO JPYT APYTY U HPEACTOSITCIH, PYKOBOIS, U
MOYMHEHHBIC, TOBUHYSICh. TOT B CBOMX BEIHMKHX JIFO/IAX JIOOUT COOCTBEHHYIO CHIIY, a STOT FOBOPHUT cBoeMy bory:
«Bozmo6mo Tebs, ['ociogn, kpermocts most!» (I1c. 17, 2).

Kuwura 15

Thasa |

I[Ba pAAa YCJIOBEHUECKOI0 INIEMEHH, pACXOoAAlIerocda ¢ CaMoro Hadajla B IPOTHUBOIIOJIOXHBIC
CTOPOHBI

(-...) MBI yxe 10CTaTOYHO CIENaIH I PELICHUS BEIMKUX U BEChMa TPYAHBIX BOIIPOCOB O Hadaje MUPA, AyIIH U
caMoro 4yesjoBedeckoro poja. Ilocieqauii MBI pa3IesniaM Ha J[Ba pa3psia: OJUH—TEX JIF0AEH, KOTOpBIE JKUBYT IO
YENoBEKY, APYroil —TeX, KOTOphIe KUBYT N0 bory. OTu pa3psaasl Mbl CHMBOJIMYECKH Ha3BaJIX JBYMs IpajaMy, T. €.
JIBYMsI OOIecTBaMM JIFOJICH, M3 KOTOPHIX OJHOMY NpeJHa3sHa4eHO BEYHO IapcTBOBaTh ¢ borom, a apyromy
HOJBEPrHYTHCS BEUHOMY HaKa3aHUIO ¢ AbsBOIOM. Ho 3T0 yike KOoHel uX, 0 KOTOPOM HaM CIEAYET TOBOPHUTH MOCHE.
Teneps ke, —Tak Kak y»Ke JOCTaTOYHO CKa3aHO O MPOUCXOXKJIEHHU UX U B Cpefie AHTEIOB, YUCIO KOTOPBIX HaM
HEHU3BECTHO, U B JMIIE JBYX MEPBBIX JIOAEH, —CIIeAyeT, Kak MHE KaXXeTCs, IEPEHTH K pacpoCTPaHEHHIO HUX, C TOTO
BPEMEHH, KaK J[Ba ITEPBBIC YEIOBEKa CTAIM POKIATh, M JO TOTO, KOTJA JIIOAM POXIaTh IepecTaHyT. Bechk 3TOT
MEpUOJI, WII BEK, B TEYCHHE KOTOPOT'O YMHPAIOIINE YXOMAT, & POXKAAIOIINECS 3aCTYMAlOT UX MECTO, MPEACTaBIIeT
c000¥0 BBIJIEN ATHX JIBYX I'PAZOB, O KOTOPHIX MBI PACCYXKIaeM.

WTak, OT 3THX ABYX pOJOHAYaJHHHKOB YEJIOBEUECKOTO poja mpexkae Obu1 poxkaeH KanH, mpuHamiexammii x
YEeJIOBEYECKOMY Tpajay, a moToM ABenb, npuHaanexamuid k ['paxy boxwuro. Kak oTHOCHTETEHO OJHOTO, OTAEIHHO
B3ATOTO YeJIOBEKa MBI 110 OMBITY YOeXJaeMcsl B MCTHHE CKa3aHHOTO AIIOCTOJIOM, YTO «HE JyXOBHOE IpEexJe, a
nymeBHoe, notoM jyxoBHoe» (1 Kop. 15, 46), u moroMy KaxIbli, MOCKOJBKY DPOKAACTCS OT OCYXKIEHHOTO
OTPOCTKa, CHayaja MO HeoOXOIMMOCTH OBIBaeT IO AJaMy 3JbIM M IUIOTCKHM, a IIOTOM, KOT/Ia, BO3POJMBIINCE,
BO3pacTeT BO XPHUCTE, CTAHOBUTCS AOOPHIM M AYXOBHBIM,—TaK M B ILIEJIOM YeJIOBEYECKOM pOJIE, JIUIIb TOJIBKO
CYILIECTBOBAHHE THUX JBYX I'PaJiOB CTaJI0 BBIPAXKATHCSA CMEHOIO MOKOJIEHUH POKAAIOMUXCA U YMHUPAIOIIUX, HEPBBIM



pOIUIICS TPaKIaHWH 3TOTO BEKAa, a MOTOM YXKE YYKOW JUIi 3TOro Beka, npuHaiexkanwii k ['pany Boxwuro,
OylarogaTHiO TIpeIHA3HAYEHHBIH, OnaromaTuio W30paHHBIA, MO OJarogaTw CTPaHHWUK 3eMJIM, IO OJlaroJaTa
rpaxnaHuH Heba. (...) Urak, o Kanre Hanmcano, 9to «mmoctponn oH ropon» (BeIT. 4, 17); ABenb ke, Kak CTpaHHHUK,
rpaga He moctpomi. M6o I'pag CesaTeix ecTh I'pan BBIIHUI, XOTS OH W POXKIACT 37€Ch CBOMX T'PaXKAaH, B JIUIIC
KOTOPBIX CTPAHCTBYET, IOKAa HE HACTYIHT BPeMsI €0 IapcTBa, KOT/ia coOepeT OH BCeX BOCKPECIINX C MX TeIaMU U
KOTJa IMOCIeNHNM JaHo OymeT oOeToBaHHOE IIApCTBO, B KOTOPOM OHH OyayT co cBomM [maBoro, Llapem Bekos,
IapCTBOBATh O€3 KOHIIA BPEMEHH.

O cpIHaX IUIOTH M CBIHAX 00E€TOBAaHUS

(...) Hexotopas dacTth 3eMHOTO Tpana craia oopasom ['pana HeOECHOro, IOTOMY YTO MPEICTABILIA HE ceOs, a
npyroii I'pan, u, cinenoBatensHo, ObUTa ciykeOHO0. He panu camoii ce0s oHa ObUIa yCTaHOBIICHA, a 11 0003Haue-
Hus npyroro 'pama; u Tak kKak eil mpeauiecTBOBalIO JAPYroe M300paxkeHue, To, mpeap3o0paxas, oHa U cama ObLia
npensrzodpakena. (...) Mrak, MBI HaxoguM B 3€MHOM Tpajic IBa BHOA: ONUH — IMPEIACTABILIOMNN CaMyIo
JICUCTBUTENBHOCTh 3TOr0 Ipaja, a JApyrol — ciyXalluid MOCPEACTBOM 3TOM JAEWCTBUTENBHOCTH Ui
npensrzodpaxkenns HebecHoro ['pama. ['paxan 3eMHOTO Tpasa pokIaeT UCTIOPUYCHHAS TPEXOM MIPHUPOA, a TPaKIaH
I'pama mHebecHOTO po’kaaeT OiaromaTh, OCBOOOXKITAIOIIAS MPUPOAY OT Tpexa; MoYeMy Te Ha3bIBAIOTCSA COCYIaMH
raeBa boxwus, a 3t —cocyaamu munocepaus (Pum. 9, 22—23).

Thasa V

O mepBoM OCHOBATeJe 3eMHOT0 Tpajia — OpaToyOmiilie, KOTOPOMY COOTBETCTBOBAI
0 He4YecTHIo OparoyOuiicTBa ocHOBaTenb Puma

Wrak, mepBbIM OCHOBATEJEM 3EMHOIO Ipaja Obul OparoyOwmiilia, MO 3aBHUCTH YOHMBINHN CBOero Opara,
rpaxaaHuHa ['paga BeyHOro, cTpaHHUKa Ha 3Toi 3emie (boIT. 4). HeyauBuTenbHO MO3TOMY, YTO CITyCTS! CTOJBKO
BPEMEHH, TIPH OCHOBAHHH TOTO TOPOJAa, KOTOPHIH MMEN CAEIAaThCS TJIABOIO 3TOTO 3€MHOIO Ipaja, O KOTOPOM MEI
TOBOPHM, M I[apCTBOBATh HaJ CTOJIb MHOTHMH HApoOJaMH, SBHJIOCH B CBOEM pOJIC MOAPAXKCHHE 3TOMY IIEPBOMY
npumepy. (...) Tak uMeHHO OBUT OCHOBaH PuM, Cyzs 1O CBUAETEIHCTBY PUMCKOM McTopuH 00 youiictBe PoMynom
cBoero Opara—Pema®. Pasnuuue IuMmIb B TOM, 4TO 00a OHM OBUIM TIpakiaHaMM 3eMHoro rpaga. O6a oHH
JOOMBAINCH ClIaBbl co3/1aTh PUMCKy0 pecny0irKy, HO 00a BMECTe HE MOIVIM MMETh TaKO# CJIaBbl, KAKyI0 MOT Obl
UMeTh KaXJbId, ecnu Obl [0H] ObUT ofuH. 160 KTO XOYeT MPOCIaBUTHCS CBOMM TOCIIOJICTBOM, I'OCHOJCTBYET BO
BCSIKOM Cllyyae MEHee, eCIIi pa3JiesisieT CBOIO BIIACTh C COyYacTHUKOM. (...) A Te OpaThs, Kaun u ABesb, He UMenH
00a 0JJMHAaKOBOTO CTPEMJICHHsSI K 3€MHBIM Bell[aM, U TOT, KOTOPBIA YOI CBOero Opara, He TIOTOMY 3aBHJIOBAJ MY,
YTO €ro TOCIIOJICTBO CTAJI0 OBl MEHBIIIE, €CJIN ObI 002 OHHM TOCIOACTBOBANHN (MO0 ABENb HE HCKAJI TOCIIOJICTBA B TOM
rpaje, KOTOPBI OCHOBAJI ero OpaT); OH 3aBHOBAJI TOH JBSBOJBCKOIO 3aBHCTHIO, KaKOW 3aBHIYIOT 3JIbIE JIIOAU
JOOPBIM O TOH TOJIBKO NMPHUYMHE, YTO Te AOOPHI, MEXIy TeM Kak OHHM 3Ibl. V060 obiasanne 1OOPOTOI0 HUCKOJIBKO
He yMeHbInaercss OT TOMO, mpuOaBIseTCsS WINM OCTaeTCsl COYYaCTHHUK; HAIPOTHB, 0OpOTa — TaKOE JOCTOSHHE,
KOTOPBIM HepasJelibHas JII000Bh COFO3HUKOB 00J1aJ1aeT B TeM 0oJiee MIMPOKUX pa3Mepax, YeM OHH COTJIACHEe JIPYT C
apyrom. (...) Urak, To, 9to mpousonuio Mexxy Pomymom m Pemom, mokaspiBaeT, Kak pas3zensercss caMm ma ceds
3eMHOM Tpaji, a To, 4To Ipon3ouuIo Mexy KanHoMm u ABeneM, yka3plBaeT Ha BPaXIy MeXIy ABYMs IpajaMu —
Boxxunm u yenoBeueckuM. BeayT Mesxxay co0oto 00pb0y 37IbI€ U 37IbIC; TaK XKe

Kuwura 20

I'masa IX

Yrto Takoe ThICAUEIIETHEE IapCTBOBAHUE CBATBHIX U YEM OHO OTJIMYACTCA OT BEYHOT'O
HapCTBOBAHUS

[Toka npsBOJ B IPOJOJKEHUE THICSYH JIET CBSI3aH, CBATHIE, 0€3 COMHEHHS, IAPCTBYIOT MEXIY TeM ¢ XPHUCTOM B
9TH K€ CaMble THICSUY JIET, KOTOPBIE JOJDKHBEI OBITh TOYHO TaK YK€ MTOHUMAEMBI, T. €. APCTBYIOT YK€ U B 3TO BpeMs
Ero nepBoro npumectBus. Ecin Obl, HE3aBUCUMO OT TOTO IAPCTBOBAHMS, O KOTOPOM XPHUCTOC CKAXXET B KOHIE:
«[Ipunaute, 6narocmosenHsie Otia Moero, Hacneayite LlapcTtBo, yroroBanHoe Bam» (Matd. 25, 34), cesreie Ero,
koTopbiM OH roBoput: «Ce, S ¢ BamMu Bo Bce AHM A0 CKOHYaHMS Beka» (Mard. 28, 20), He apcTBoBam yxe ¢ Hum
HBIHEC HCKOTOPBIM MHBIM, XOTA U JaJICKO HE paBHBIM, 06p3.30M, —TO IICPKOBb EFO, KOHCYHO, HC Ha3bIBAJIaCh OBl yxKE
tenepb Ero mapcrBom, wim mapctBoMm HebecHbiM (Matd. 13, 52). (...) CrnegoBarenbHO, U B HACTOSIIEE BpEeMst
IIEpPKOBB €CTh IJAPCTBHE XPHUCTOBO, U IapcTBHE HebecHoe. [loaToMy 1 B HacTosIIee BpeMs cBAThIe Ero mapcTByior ¢



HI/IM, XO0Ts MHa4€, 4CM 6y[[yT HapCTBOBATh TOrJAa; HE HAPCTBYIOT TOJIBLKO C Hum IJICBECJIbI, XOTA U paCTyT B HEPKBU
BMECCTEC C IIICHUIICIO.

Kuwura 22

Tnasa XXX

O BeunoMm OnaxkeHcTBe ['pana boxxus u BewHoit cy660Te

A xakoBo OymeT OaXeHCTBO TO, KOrzJa He OyAeT y)ke HHKAaKoro 3i1a, He OyAeT COKPHITO HHKakoe J0Opo |
3aHATHE COCTOATH OyneT B xBaje bory, koTopsiit Oyzer Bce Bo BceM! V100 He 3HAIO0, 4eM APYTUM MOTYT 3aHUMAThCA
TaMm, Tae OyZeT HeCKOHYaeMbIil HOCYT, Trae He OyAeT TpyAa, BBI3BIBAEMOTro Kakoi-nmmbo Hyxmoi. (...) Tam Oymer
WCTUHHBIA MHp, I'Jle HUKTO He OyZeT TepleTh HUKAKOW HENPUSTHOCTH HU OT cedst caMoro, Hu oT Apyrux. Harpanoii
nobpozaerenu Oyzner ciyxuth Tam Tot, Kto napoan moGponerens m oberoBain et Camoro Ce0st, JTydle ¥ BbIIIE
Koro ne moxer ObiTh HHYero. M6o ckazannoe MM uepes mpopoka: «U Oyny Bamum Borom, a Bel Oynere Moum
Hapozom» (JleB. 26, 12) yro nHOe 3HA4YMT, KaK He 3T0: S1 Oymy TeMm, OTKyaa OyneT MpoucTeKaTh JO0BOJIBCTBO, —
BCEM, YE€ro TOJIbKO JIIOJM OYAYT JKeJaTh YeCTHO: U )KU3HBIO, U 370POBbEM, U MUTAaHHEM, U OOTaTCTBOM, U CIIABOIO, U
4eCThI0, © MHPOM, M BCSIKHM BooOmIe O1arom. Takoil ke HCTHHHBIM CMBICI UMEIOT U ciioBa Amoctona: «/la Oyzer
Bor Bec Bo Bcem» (1 Kop. 15, 28). O Oyzmer menpro Hammx keinannii, Koro Mer OyzeMm smme3pers 0e3 KOHIA,
mo0uTh 03 OTBPAIIEHHUS M BOCXBAIATH 0€3 yTOMIJICHHSA. JTa OOS3aHHOCTH, 3TO PACHOJIOKEHHE CEpAlla U 3TO
3aHsATHE OYIyT, KOHEYHO, OOIIMMHU 171 BCeX, Kak 00Iero OyIeT U caMa BeYHas JKU3Hb.

Texcm noozomoenen E. A. Bopomuuunvim

®oma AxBuHckuii (1225 nmm 1226— 1274 )

CYMMA TEOJIOT'NH

[lepBas yacTe BTOpOI YacTu
Bompoc 90
O 3AKOHAX
Cratest 2 BCEI'JIA JIM 3AKOH HAITPABJIEH K OBLLIEMY BJIAT'Y

Ko BTOpOI1 [cTaThe] mpHCTYIIaeM ceayonM 00pa3oM. MoJeT moka3aTbCSl, 4TO 3aKOH HE BCETJa HalpaBlIeH K
obmeMy Onary kak kK cBoedd memu. Bemp 111 3akoHY CBOWCTBEHHO MpPHKA3bIBaTh M 3alpellaTh, a MPHUKAa3aHUSA
HarpaBJIeHbl K HEKOEMY eIMHUYHOMY Oiary. [ToaToMy 1iebro 3aK0Ha He Beer/a ABisieTcs odiee 6iaro.

2. Kpome TOTO, 3aKOH HarpasJjseT YeJoBeKa B ero JEUCTBUSX, HO
4eJIoBeUeCKUe JISHCTBHS CYTh Jieia YacTHbIe. [[09TOMY M 3aKOH PYKOBOJACTBYETCSI HEKUM YaCTHBIM OJIarom.

3. Kpome TOTO, Hcupopt TOBOPHT: «Ecnu 3aKOH YCTaHOBIICH pasymom, TO
3aKOHOM Oynet BEC, 4TO YCTaHOBJICHO pazymom» (Etym. V, 3). OnnHaxo pazym
YCTaHABJIUBAET HE TOJIBKO TO, 4TO CILYKUT o0mmemy 6nary, HO u TO, 4TO

HAIIPaBJICHO K YaCTHOMY OJIary OIHOTO.

Ho nporus storo Mcunop rosopur (Etym. V, 21), 4To 3aKoH HanucaH HE paJid YaCTHOM BBITOJIbI, HO IS 0OIIeH
MOJIB3BI TPAKIAH.
OtBeuaro: kak ckazano Beime (I — II, 90, 1), 3akOH OTHOCHTCSI K TOMY, YTO COCTABIISICT OCHOBY YEIIOBEUCCKUX
MOCTYIIKOB, IIOCKOJIbKY ISl HUX OH SIBJISIETCS MPaBUIIOM U MepuiioM. Kak pazyMm ecTb OCHOBA 4eJIOBEUECKUX MOCTYII-
KOB, TaK ¥ B CAMOM pa3yMe 3aKJII0UYEeHO HEYTO, UTO SIBJIIETCS OCHOBOM Bcero ocTampbHOro. OTCIOMA CIEAYeT, 9TO K
STOW OCHOBE MPEXJIe BCETO U B OCOOCHHOCTH JIOJDKEH NIPUHAJICKATh 3aKOH. Beb IepBOHAYAIOM BCSKHUX A€, TIPO-
WCTEKAIONUX U3 MPAKTHIECKOTO pa3yMa, sSIBIISIETCS UX KOHEUHAas 1eJib. A KOHEYHAs 1eJTb YeIOBEYeCKON KU3HU €CTh
cYacTbe, WU 0JIaXXeHCTBO, Kak roBopmiioch Beime (1 — 11,1, 6 mw 7; | — 11, 2, 5 u 7). OTcrona cnemyeT, 4TO MIKOH
JIOJDKEH TIPEIKIIE BCErO BeIaTh MopsakoM (0rdo), koTopslil HallesneH Ha O1axeHCTBO. C APYroil CTOPOHBI, TOCKOJIBKY
KaXKJasi 4acTh MOAYMHEHA 1IeJIOMY, KaK HECOBEPIIEHHOE — COBEPIIEHHOMY, a OJUH YEJIOBEK SIBJISIETCS 4acTbIO
COBEpPILICHHOTO COOOIIECTBA, IMOCTOJILKY HEOOXOAWMO, YTOOBI 3aKOH 3a00THIICS, COOCTBEHHO, O IBIDKCHHH K
obmemy cuacteio. I[losToMy n ®@unocod?, naBas HCXOIHOE OIpECICHHE 3aKOHHOMY, YIOMHHAET KAaK O CYACTBE,



TaK ¥ O MOJUTUYECKOM COOOIIECTBE, TOBOPS B «DTUKE», YTO MBI HA3bIBAEM 3aKOHHBIM TO, YTO Pajyl MOJUTHYECKOTO
OOILEHUs CO3aeT U COXPAHSET CYacCThe, M BCe, uto ero cocraiser ([Eth. Nic] V, 1 [1129b 17)); coBepiienHoe e
COODIIIECTBO €CTh TOCYAapcTBO (Civitas), kak on rooput B «ITomuruke» (I, 1 [1252a 57).

B mobom sxe poxe [Bemieil] To, 4TO ompenesieTcss Kak camMoe BaKHOE B HEM, SIBJISIETCS OCHOBOM APYIHX
[Berweii], 1 OHM MOJUMHEHBI 3TOMY. Tak, OroHb, 00JIA/IAIOIIHI KapOM B HaUBBICIIEH CTENEHH, €CTh IPUYMHA Kapa B
TellaX CMEIIaHHBIX, KOTOPbIE Ha3bIBAIOTCS TOPSYUMHU MOCTOJIBKY, MOCKOJBKY OHHM MpHYacTHBI orHio. OTcrona
CIIEIyeT, 94TO, €CITH 3aKOH ONpeeNsieTcs Kak caMoe BaXKHOE B TIOPSIKE |BeIIel |, BeXymuX K o0meMy Oary, BCsKoe
MHOE TOBEJICHHEe, Kacaloleecsl YacTHOrO Jeja, He JOJDKHO MMETh CMBICTIA 3aKOHa, eCNIM He MOAYMHEHO o0IeMy
omary. ITosTomy r000i#1 3aKOH HampaBieH K o0IIeMy OJary.

Urtak, mo mepBoMy [IIyHKTY] clienyeT cKa3aTh, 4TO IPHKa3aHUE €CTh IPUMEHEHHE 3aKOHAa K TOMY, YTO OH
perynupyer. PacnopspkeHus, HampaBieHHbIE K 00mmieMmy OJary, KOTOPHIM BeNaeT 3aKOH, NPUMEHHMBI U UL
JOCTHKEHUS eIMHUYHBIX 1esieil. 1 B 9TOM KauecTBe MPpHUKa3aHMsI JAIOTCS TAKKE OTHOCHTEJILHO YaCTHBIX JIEI.

ITo BTOpOMY [IYHKTY] ClieqyeT cka3aTh, YTO IHOCTYIKH, NEHCTBUTENBHO, €CTh Jeja YacTHBIC, OJHAKO 3TH
YaCcTHBIE JIeJIa MOTYT OBITH COOTHECEHBI ¢ 0OmMM OJaroM, HO HE 10 OOIIHOCTH poja MIIM BHEITHEMY CXOJICTBY, a B
CHITy OOIITHOCTH KOHEYHOH IIEJIH, B COOTBETCTBHH C TEM, YTO 00IIee O1aro CYUTaeTcs 0OIIeH 1elbio.

Ilo TperbeMy [IyHKTY] clieqyeT cKa3aTh: KaK HMYTO TBEPAO HE YCTAHOBIICHO CIIEKYJIATHBHBIM Pa3yMoM, ITOKa
HE JOBEJCHO JI0 HEJOKa3yeMbIX Havall, TaK HUYTO TBEPJO HE YCTAHOBJICHO HMPAKTHYECKUM PasyMOM, €CIIH HE COOT-
HECEeHO C KOHEYHOM LieNblo, KaKoBOIl siBisieTcst oOiiee Onaro. M Bce, 4To TakuM 00pa3oM YCTaHOBJIEHO Pa3yMOM,
MMEET CMBICII 3aKOHa.

Cratbsa 3
CITOCOBEH JIN PA3YM BCSKOI'O [HEJIOBEKA] CO3JABATH 3AKOHBI

K Ttpetseii [cTaThe] mpucTymaeMm cieAyrommM o0pa3oM. MOXKeT MOKa3aThCs, YTO Pa3yM BCAKOTO [dEIOBEKa)]
crioco0eH co3aaBaTh 3aKOHEL. Benp [1] ATIOCTOI TOBOPHUT, YTO «KOTJA S3BIYHUKH, HE UMEIOIINE 3aKOHA, TI0 IPUPOIC
3aKOHHOE JENaloT, TO, He MMesl 3aKOHa, OHH caMu cebe 3akoH» (Pum. 2,14). DTo OH ToBOpHT B IeOM 000 BCeX
[romsax]. IToaToMy BCSKHMIT MOXKET CO3AaTh 3aKOH IS CeOsl.

2. Kpowme Toro, xak roBoput ®@unocod B «ITHKE», HAMEPEHHE 3aKOHOJATEISI COCTOUT B TOM, YTOOBI HAIIPABUTH
yenoBeka k gobpomerenu ([Eth. Nic.| I, 1 [1103b 3]). Ho nroboii 4enoBek MOXKET MPHUBECTH IPYroro K
nmobpoaerenu. [ToaTomMy pa3ym BCsAkoro [deroBeka] crmocoOeH co3aaBaTh 3aKOHEL.

3. Kpome ToOro, BCSAKMI OTEI] ceMeWCTBa YIpaBIIECT IOMOM NOJOOHO TOMY, KaK TOCYAaph VIIPABISIET
TOCYTapCTBOM.

OtBeuaro. CoOCTBEHHO 3aKOH, BO-TIEPBBIX M IPEXAE BCEro, HANPaBIseT K oOmeMy Omary. YcTpamBarth ke
4TO-1M00 BO MM 00IIero Oara MOXKET JHOO UTE€ MHOXKECTBO [Jf0[Ieii], THOO TOT, KTO SBISCTCS MPEACTABHUTEICM
BCEr0 MHOXecTBa. M MOTOMY cCO37aHME 3aKOHA HaXOJUTCS B BEJCHHWH JIMOO BCEro MHOXecTBa [ionei], mmbo
TOCYJapCTBEHHOTO MY’ka, KOTOPBIH HMeEeT MONeYeHHe 0 BCeM MHOXKECTBE. BeZib 1 BO BceM MpoUYeM TOT HaIpaBiseT
K IeJIH, WIS KOTO 3Ta LeJb ABISETCS HEOThEMIEMOM.

Htak, mo mepBoMy [IyHKTY] clienyeT ckasaTh, 4To, kak roBopmwiochk Beime (I II, 90,1), 3akoH mpeObiBaeT B
n1000M [4enoBeKke] — He TOJNBKO B TOM, KTO IPABHT, HO, 1O compuvacTHocTH (participative), u B Tom, kem mpasst. B
9TOM CMBICIIE KaX/IbIil SIBISICTCS 3aKOHOM Juisi camoro ceOst B TOMl Mepe, B Kakoi OH pazmensier (participat)
MpUKa3aHue TOTO WIIM MHOTO npasuteis. [loaToMy TaMm U mobasieHo: «OHHU IMOKA3bIBAIOT, YTO AETO0 3aKOHA y HHUX
HanucaHo B cepauax» [Pum. 2, 15].

[To BTOpOMY | MyHKTY] ClleAyeT cKa3aTh, YTO YACTHOE JIUIIO HE B COCTOSHUU JACUCTBEHHO BECTH K JTOOPOICTEIH.
Bens oHO MOXET NWIIG yBEIIEeBaTh M HE PacHojaraeT Ha CIy4ald, eClId ero yBelleBaHWS He OyIyT BOCHPUHSITEI,
CHJION TIPUHYKICHHS, KaKOBYIO OJDKEH MMETh 3aKOH, C TeM YTOOBI AEHCTBEHHO MOOYXKIaTh K J0OpoJeTenH, Kak
rosoput ®unocod B «Itmke» ([Eth. Nic] X, 10 [1180a 20]). Ho 3Toii cuitoi mpuHYX ICHUS 061a1aeT MHOKECTBO |
JFOJIeH) WM TOCYJapCTBEHHBIA MYJK, KOTOPBIIl BIpaBe HajaraTh Haka3aHus, kak Oyner ckazaHo Hwke (II —II, 64,
3). [To3TOMy TOJTLKO OH OJIMH MOKET CO3/1aBaTh 3aKOHBI.

ITo TperbemMy [myHKTY] cliemyeT cka3aTh, YTO, KaK YEJIOBEK SBIISETCS 4YacThIO JOMa, TaK U JOM €CThb 4acTh
rocyaapcTBa. ['ocyaapcTBo ke INpeacTaBisieT co0oi coBeplueHHOe coobmiecTBo, ckazaHo B «[lommrtuxe» (I, 1
[1252a 5). CoOTBETCTBEHHO, KaK 0Jaro OJHOTrO YeJOBEKa HE SBJSETCS KOHEYHOM LENbI0, HO TOJMYMHEHO 00IIeMy
Onary, Tak u 6Jaro 0JHOTO Ji0Ma IOJYMHEHO OJIary 0JJHOTO roCyAapcTBa, KOTOPOE €CTh COBEPIICHHOE COOOIIECTBO.
CrnenoBarenbHO, TOT, KTO YIPABISCT CEMbCH, NEHCTBUTENHHO, MOXKET OTIABaTh TE€ WIM WHBIC MPHUKA3aHUS WA
BBOJIMThH YCTAHOBJIEHHS, HO OHH TEM HE MEHEE HE JIOJDKHBI MMETh 3HaueHue 3aKoHa (ratio legis).



Cmamova 4 SBJISIETCA JIM OBHAPOJAOBAHHE IIPM3HAKOM
3AKOHA

K gerBepToii [cTaThe] mpucTynaem cieayromum o0pazoM. MoxKeT oka3aThes, YTO 0OHAPOJOBAHKE HE SIBIISETCS
NpU3HaKoM 3akoHa. Benps [1] B HauOonblied cTeneHW XapakTep 3aKOHA IIPHCYII €CTECTBEHHOMY 3aKOHY, a
€CTECTBEHHBII 3aKOH HE HyKAaeTcsi B 00HaponoBaHuu. [loaToMy 00HapoJoBaHKE HE SBISIETCS IPU3HAKOM 3aKOHA.

2. Kpome TOroO, 3aKOHY HAIUICKHUT, COOCTBEHHO, NPUHYXAATh NeNaTh WA HE JIeiaTh 4yTo-mn0o0. OgHAKO
UCIIONIHATh 3aKOH O0sI3aHBl HE TOJBKO T€, B YbeM NPHCYTCTBHU OH OBbUI OINAICH, HO W OCTaJbHBIE.
[TosTOoMy 0OHapoOBaHKE HE SIBISETCS IPU3HAKOM 3aKOHA.

3. Kpome Toro, o0s3piBaio0 Iee HEHCTBHE 3aKOHA MPOCTHUPAETCS W Ha Oymymiee, OO 3aKOHBI HMEIOT
00s13aTeNbHyI0 CHITy JJIs Aen B OyaymieMm, kak roopst topuctel (Cod. |, 14 (7|). OGHapongoBanue ke
o0pamieHo K coBpeMeHHUKaM. [103TOMy OHO He CYLIeCTBEHHO I 3aKOHa.

Ho mpotus 3toro B «Zlexpete» (I, 4, 3) ToBOpHUTCS, UTO «3aKOHBI YCTAaHOBJICHBI, KOTIa OHM 0OHAPOIOBaHED.

OtBeuaro: kak ckazano Beime (I —II, 90,1), 3akoH HamaraeTrcs Ha IPYTHX B KadecTBE IpaBWIa M MEpHIA.
[paBmino ke W MEPHIO YCTAaHABIMBAIOTCS 4epe3 NMPHUOOLIEHHE BCEX TEX, KOMY JODKHO Mo HuM ympaBnsthcs u
OleHUBAaThCsA. [103TOMY JUTst TOTO, YTOOBI 3aKOH 00pes 06s3aTeNbHy0 CHiIy (VIrtus), IpHUCYIIyio BCIKOMY 3aKOHY,
clieqyeT NPUOOIIUTE K HEMY JIIOACH, KOTOPBIMU COOMPAIOTCS YNpaBIATh B COMNIACHU ¢ HUM. Takoe mpHoOLeHHEe
(applicatio) mpoucxoauT yepe3 o3HaKOMIIEHHE NpH 0OHapoxoBaHuu. [loaToMy camo oGHapomoBaHHE HEOOXOIMMO
IUTSL TOTO, YTOOBI 3aKOH 0OpPEIT CBOKO CHITY.

Wtak, Ha OCHOBaHMM CKa3aHHOI'O B YETHIPEX CTAThsIX MOXKHO COCTABUTH ONPEIEJICHUE 3aKOHA: 3aKOH eCTh He
YTO MHOE, KaK HEKOE YCTAaHOBJICHHE pa3yMa B IeJIsX 001ero Oiara, MpUHATOe U 0OHAPOJOBAHHOE TEMH, KTO HMEET
noneyenue o0 ooOLIecTBe.

Urax, mo mepBoMy [IyHKTY| CIEIyeT cKa3aTb: €CTECTBEHHBIN 3aKOH OOHApPOAOBaH yXKe TeM, 4TO Bor Bioxmi
€ro B YMBI JIFOJICH TaK, YTOOBI TE IIO3HAIN €r0 €CTECTBEHHBIM ITyTEM.

ITo BTOpOMY [IYHKTY] ClienyeT cka3aTh, 4TO T€, KTO HE MPUCYTCTBOBAJ MPU OOHAPOJIOBAHHH 3aKOHA, 00S3aHBI
co0JIr0IaTh 3aKOH, MOCKOJBbKY [€ro cofepikaHue]| mocie 00HApOIOBaHMs JONLIO HIIK MOTJIO JOWTH IO UX CBEICHUS
OT IPYTHX.

I[To TpeTbeMy [yHKTY] clieyeT cKa3aTh, YTO OOHAPOIOBaHHE B HACTOSIIEM BPEMEHU UMEET CHITy M JJIsl Oy IyIero.
Benp 6naromapst KpernocTH 3aIiMcaHHOro [3aK0H ]| Kak Obl MocTosiHHO 0OHapoayetcst. [loatomy Vicunop roBopur, 4yto
«3akoH (lex) mpoucxoaur ot cinosa «uutath» (legendo), mockonbky oH 3amucany (Etym. V, 3; 11, 10).

Bonpoc 91 O PABHOOBPA3MI 3AKOHOB

Cratps 1

CYILECTBYET JIM BEUHbIN 3AKOH

K mepBoii [cTaThe] mpHCTyaeM CISAYIOIUM 00pa3oM. MOXKET MOKa3aThCsl, YTO BEUHBIN 3aKOH HE CYIIECTBYET.
Bens [1] Beskmii 3aK0H TpeANUCHIBaeTCS KOMY-100. Ho B BeuHOCTH He OBLIIO HUKOTO, KOMY TOT WJIM HHOW 3aKOH
MOT OBITh TPEANHCAH, TOCKOJNBKY JHIIb bor cymecTByeT B BeYHOCTH. [l03TOMY HH OJWH 3aKOH HE SIBISETCS
BEYHBIM.

2. Kpome TOTO, OOHapomoBaHWE SBISIETCS IPU3HAKOM 3akoHa. Ho oOHapomoBaHWe HE MOTJIIO MPOHM30UTH B
BEYHOCTH, MOCKOJIBbKY B BEYHOCTH HE OBLIO HUKOTO, KOMY ObI OH MOT OBITh OrJiaiieH. [103ToMy HU OJIUH 3aKOH HE
MOJKET OBITH BEYHBIM.

3. Kpome Toro, 3aK0H BEI3BIBACT OBIKEHUE K 1end. Ho HUYTO U3 YCTPEMIICHHOTO K LM HE SBIISIETCS] BEUHBIM, HOO
BEYHOM SIBIISI€TCS JIMIIb KOHEYHas 1eJb. [l03TOMY HU OMH 3aKOH HE BEYEH.

Ho mnpotuB 3TOro ABryCTHMH TOBOPHUT: «3aKOH, KOTOPBIA HAa3bIBAIOT BBICIIMM pPa3yMOM, HE MOXET He
MPEJICTABISITHCS CBEIYLIMM [JTFOIIM) MHAYeE, KaKk Hen3MeHHbIM U BeunbiM» (De lib. arb. I, 6).

OrtBeyaro: kak ckazano Beime (I —II, 90, 1 u 4), 3aKOH —CyTh HE YTO MHOE, KaK MPEIMUCaHHOE MPAKTUIECKUM
pasymMoM rocyaapsi, KOTOPBIM YIpPaBIsI€T TEM WJIM HHBIM COBEPIICHHBIM cooOmecTBoM. OuUeBHIHO U3 TIpe-
JIBITYIIEr0, YTO MUPOM TPaBUT OOKECTBEHHOE MPOBUICHNE, KaK CKa3aHo B mepBoit yactu (I, 22, 1 u 2), u 9To BCcemM
COOOIIECTBOM BCEJIEHHOW ympaBisieT O0KeCTBeHHBIM pa3dyMm. [loaTomMy cam 3ambicen YIpaBJICHHs BEIIaMH,
CYIIECTBYIOIMHA y bora kak rocynapsi BCEJIEHHOW, MMeeT 3HaueHHe 3akoHa. M MOCKoJIbKY 00KEeCTBEHHBIH pazym
HUYTO HE 3aMBIIULUT BO BPeMEHH, HO mMen BeuHbId 3ambicen ([Iputum, 8, 23), TO MOJOOHEIA 3aKOH CIEIyeT
Ha3bIBaTh BEYHBIM.

Urak, mo mepBoMy [IyHKTY] ClleyeT cKas3aTh: TO, YTO CYIIECTBYEeT He camo mo cedOe, Bo3HHMKaeT y bora,
MOCKOJIbKY OBLJIO MO3HAHO W TPEHONPENCICHO UM — «HA3BIBAIONIMM HECYIIECTBYIONICE, KaK CYIICCTBYIOIIECE)



(Pum. 4, 17). [oaToMy BeuHBI 3aMbICe)l 00KECTBCHHOTO 3aKOHA M €CTh BEYHBIHM 3aKOH, PEAHA3HAYCHHBIA borom
JUTS yIIpaBIICHUS TIPEIBI3BECTHRIMHI €My BEIIaMHU.

[To BTOpOMY [ITyHKTY]| clemyeT ckas3aTh, 9YTO OOHApOIOBAaHWE MPOM3BOMUTCS KaK YCTHO, TaK M NMHUCHBMEHHO, H
BEYHBI 3aKOH OBUI OoOHapomoBaH borom obommm crmocobamu, mO0 u OOXKECTBEHHOE ClIoBO, W [luMcaHme KHUTH
JKU3HU BeIHBI. Ho 1U1s1 TBapy, BHUMAIOIIEH WITH YUTAIOIICH, OTJIallleHIe He MOTJIO IIPOUCXOANTE B BEUHOCTH.

ITo TpeTpeMy [IyHKTY] ClieAyeT cKa3aTh, YTO 3aKOH HAINPaBIIET K [ENH aKTUBHO —BeIb UMEHHO Onaromaps
€My HEeUTO JABUKETCS K LIeJH, —HO HE MAaCCUBHO, KaK eclii Obl caM 3aKOH MOAYMHSICS Ueiu. VckinoueHrue cocTaB-
0! caydyam € TOpaBUTENCM, KOTOPBIM MpeclienyeT Ielb BHEIIHIOK II0 OTHOIICHUIO K caMoMmy cele.
[CnenoBatenbHO,] €ro 3aKOH JOJKCH OBITh MOAYUHCH 3TOH 1enu. Ho 1enbio 60KeCTBEHHOTO MPaBJICHUS ABJSICTCS
caM bor u ero 3akoH He OTHEJeH OT Hero caMoro. [103ToMy BeuHbIH 3aKOH HE TIOJJUMHEH WHOW [BHEIIHEH ] 11eu.

Cratbs 2
IMPEBLIBAET JIU ECTECTBEHHBINM 3AKOH B HAC

Ko Bropoii [cTaThe] mpucTymaem cieayromuMm o6pa3oM. MOXeT MOKa3aThCs, YTO CCTECTBCHHBIH 3aKOH
OoTCyTCTBYyeT B Hac. Bemp ]!] Z0CTaToyHO TOrO, YTO HYENOBEK YIPABISACTCS BEYHBIM 3akOHOM. CKa3aHO iKe
ABTYCTHHOM: BEYHBIH 3aKOH —HTO TaKO#i 3aKOH, B COOTBETCTBUH C KOTOPHIM CIPAaBEAJIMBO, YTOOBI BCE B
HauBbIclIeil creneHu 6put0 yropsimouero (De lib. arb. 1, 6). Ilpupoaa sxe He H300MIyeT H3THIIECTBAME, KaK U HE
HCIIBITHIBACT HY)XKABI B He0OX0muMoM. [103ToMy y 4enoBeka HeT KaKOro-Iub0o eCTeCTBEHHOTO 3aKOHa.

2. Kpome Toro, 3akoH HampaBisieT YEIOBEKa B €ro MOCTYNMKax K IEeNH, KaK CKa3aHO BBIIIC (1 — 11, 92, 2). Ho
HanpaBJIEHUE YeJIOBEYECKUX NESHUH K IEJIM HEe COBEPIIAETCS MPUPOIOH, KaK Yy HEpa3yMHBIX TBaped, KOTOpHIE
CTpEeMSITCA K LM UCKIIOUUTENBHO Oiaroiapsi MpUpOIHOMY JKeJlaHuio. Beab 4enoBeK JBUKETCS K LIEIH pa3yMoM U
Boneil. [ToaToMy y 4ermoBeka HET KaKOT0-IH00 €CTECTBEHHOTO 3aKOHA.

3. Kpome toro, uem Gombiie y KOro-mbo cBoOOABI, TeM MEHee OH IMOKOPEeH 3akoHy. Ho demoBek cBoOOgHEE BCEX
OCTaJNbHBIX JKUBBIX CYIIECTB BCJCICTBHE CBOOOMBI pEIICHHUS, KOTOPOHW TOJNHKO OH OONamaeT Cpelu IpYyTHux
JKUBOTHBIX. [1o3TOMY, ecnu qpyrue >KUBBIC CYIIECTBAa HE MOTYMHSIOTCS €CTCCTBEHHOMY 3aKOHY, TO M YEIIOBEK HE
TIOJIBJTACTCH KAKOMY-JIH0O0O €CTECTBCHHOMY 3aKOHY.

Ho mpotuB 3Toro riocca mosicHsAET (Gpa3y «KOTAa S3BIYHUKH, HE MMEIOIIME 3aKOHA, MO MPHPOJE 3aKOHHOE
nenarot» (Pum. 2, 14) ciaenyronpM 00pa3oM: XOTsl y HUX HET MHCAHOTO 3aKOHA, OHU BCE )K€ MUMCIOT €CTCCTBCHHBIM
3aKO0H, OJ1aroapst KOTOPOMY KaXKIIbIid 3HAET U IIOHUMAET, YTO €CTh T0OPO U 4TO €CTh 3110.

OrBevaro: kak ObUIO ckazaHo Boime (1—11, 90,1), 3akoH, SABIAACH TPABUIOM M MEPHIOM, MOXKET
MPUCYTCTBOBATh B KOM OBbI TO HH OBLIO IBYMS CITIOCOOaMH: OJTHUM — KaK B TOM, KTO MPAaBUT U OIICHUBAET, IPYTUM
— Kak B TOM, K€M YIpPaBISIOT W KOro OleHMBarOT. Hackoipko uto-nubo compuvactao (participat) mpaswmity u
MEpWTy, HACTOJIEKO OHO VIpaBIAeTCS W OIEHUBaercs. [loaToMy, eciam Bce TOABIACTHOE OOXECTBEHHOMY
MPOBUJICHUIO YTIPABIICTCS W OLCHUBACTCS BEYHBIM 3aKOHOM, KaK SBCTBYeT M3 ckazanHoro (1 —MU, 91, 1), to
OUYEBHUJIHO, UTO BCE B TOHM WJIM WHOW CTEIICHH COIPHMYACTHO BEYHOMY 3aKOHY. A MOCKOJIBKY OH 3aIlle¥aTiicH B HHX,
MOCTONIFKY OHH MMEIOT M TMOOYXKICHHE K COOCTBEHHBIM ITOCTYNKaM, W IeNb. PasymHas ke TBaph Oojee MpouYux
[>xuBBIX CyIIecTB] TOJBIACTHA 0O0XECTBEHHOMY MPOBUACHUIO. Bemb OHa CO-pUYacTHA MPOBHIACHHIO, Oyaydd
MPOBUIUIIECH Kak NSl cebs caMol, Tak U Ais Apyrux. [loaTromy oHa compuyacTHa BEYHOMY pa3yMy, OT KOTOPOTO
BOCIIPUHUMAET €CTECTBEHHYIO CKJIIOHHOCTh K Toji00aroieMy MOCTYNnKy M Ieiau. U 3Ta compu4acTHOCTh BEYHOTO
3aKOHa pa3yMHOU TBapu Ha3blBaeTCsl ecTecTBEHHbIM 3akoHOM. Henapowm Ilcanmonesen ckaszan: «[IpuHocute xepTt-
BbI ipasas» (Ic. 4, 6). U, cnoBHO ero cipaluBaiii, KaKOBbI TPYIBI CIPAaBEAINBOCTH, 100aBUI: «MHOTHE TOBOPST:
,,KTO mokakeT HaM Omaro?"». B oTBeT Ha 3TOT Bompoc oH MONBWI: «CBETNIMIIA TBOETO JISKUT Ha Hac, ['ocmoam»
(Ilc. 4, 7°), TO €CThb CBET ECTECTBEHHOIO Pa3yMa, ¢ IIOMOIIBI0 KOTOPOTO MBI Pa3IMdaeM, 9TO XOPOIIO, a YTO INIOXO,
OTHOCHUTCS K €CTECTBCHHOMY 3aKOHY H IPEJCTABISACT COOOM HE UTO MHOE, KaK MevaTh 00’KECTBEHHOTO CBETA Ha Hac.
Hrtak, 04eBUIHO, YTO €CTECTBEHHBIH 3aKOH €CTh HE 4.9 MHOE, KaK CONPHUYACTHOCTh BEYHOTO 3aKOHA pa3yMHOM
TBapH.

HUrak, mo mepBoMy [ITyHKTY]| cleIyeT CKa3aTh, YTO MPUBCACHHBINA TOBOJ YCTOSUI OBI, €CJIM OBl €CTECTBEHHBIIN
3aKOH OBUT YeM-TO OTJIUYHBIM OT BEYHOTO 3aKOHA. HO B COOTBETCTBHM CO CKa3aHHBIM BBIIIE OH €CTh HE YTO HHOE,
KaK COIPUYACTHOCTh BEYHOI'O 3aKOHA.

ITo BTOpOMY [IIYHKTY] CleayeT cKa3aTh, YTO BCSKOE JIEHCTBUE pazyMa U BOJIM MPOUCXOJUT B HAC OT MPUPOJIBL,
kak cka3aHo Boire (I — II, 10,1). Benp 1r000€ yMo3aKimtOUeHHE BEIBOJUTCS U3 MPUHIUIIOB, KOTOPBIC U3BECTHBI OT
MIPUPOJIBI, U BCAKOE XKeJIaHWE WAYIIMX K IEJIH MPOUCTEKAET U3 €CTECTBEHHOTO JKENaHMs JTOCTHYh KOHEYHOH IIEIH.
OTcroza cieyer, 4To HaIll| IeHCTBHS OOPETAI0T HCXOIHOE HAIPaBIICHHUE K LIEJIM B €CTECTBEHHOM 3aKOHE



ITo TperbeMy [myHKTY] cliegyeT cka3aTb, UTO JlaXKe€ HEPa3yMHbIE KHBOTHBIE I10-CBOEMY MPHUYACTHBI BEUHOMY
pa3yMy, KaKk ¥ pa3ymHas TBapb. Ho MOCKOJIBKY pa3yMHas TBapb IIPUYACTHA €My HHTEIUICKTYaIbHO U PAllHOHANBHO,
ydJacTHe BEYHOTO 3aKOHA B pa3yMHOIl TBapu, COOCTBEHHO, Ha3bIBACTCS 3aKOHOM. Bellb 3aKOH €CTh HEYTO OT pasyma,
kak ckazano Bemie (I 11, 90,1). B Hepa3yMHBIX e TBapsX BEUHBIH 3aKOH JEHCTBYET HE Uepe3 pa3yM, a IOTOMY 3TO
JEeWCTBHE HENb3s Ha3BaTh 3aKOHOM, Pa3Be YTO 110 MOJ00HI0.

Cratbga 3
CYHWIECTBYET JI1 YEJIOBEUECKNI 3AKOH

K Tperbeil [cTaThe| mpucTymaeMm clienylommuM o0pa3oM. MoKeT NOoKaszaThbCs, YTO UENOBEYECKHH 3aKOH He
cymectByeT. Benp |1| ectecTBenHbIil 3akoH, Kak ckazaHo (I —II, 91, 2), ecTp aeiicTBue BeyHoro 3akoHa. Ho ¢
MOMOIIbI0 BEYHOTO 3aKOHa BCE B HAWMBBICIICH CTEMEHH YMOpsmouyeHo, kak rosoput Asryctun (De lib. arb. 1, 6).
ITosToMy mnst ycTpoiicTBa BCeX YEIOBEYECKHX JEN JOCTaTOYHO ECTECTBEHHOTo 3akoHa. COOTBETCTBEHHO HET
HE0OX0IMMOCTHU B TOM, YTOOBI CYIIIECTBOBAJ KaKOW-IN0O0 YeJIOBEUECKHI 3aKOH.

2. Kpome Toro, 3akoH, kak cka3aHo (I —II, 90,1), umeer 3Hauenue mepuia. Ho yenoBeueckuii pasym
He sBJsgeTcs MepuioM Bemied. Ckopee Ha000pOT, Kak yTBepkaaeT [Apucrorens] B «Meraduzuke»
(X, 1 [1053a 30—1053b]). [ToaTOMy HHKaKO# 3aKOH HE MOXXET MPOHCTEKATh U3 YEIOBEUCCKOTO
pasyma.

3. Kpome TOro, Mepuio MOIDKHO OBITH B BBICIICH CTENICHM TOYHBIM, KaK CKa3aHO B «Meradu3uke»
(X, 1 [1053b 35]). Ho mnpoAMKTOBAaHHOE YEIOBEYECKMM pa3yMOM KacaTelIbHO IOCTYIKOB
OOHapy)XMBacT HEONPEAEICHHOCTh: «IIOMBIINIIEHUsI CMEPTHBIX HETBEPABl, W MBICIH HAIIH
ommbouns» (IIpem. 9, 14). IlosToMy 1M OIMH 3aKOH HE MOXET NMPOHCXOAWTH U3 YEIOBEUECKOTO
pasyma.

Ho nmpotuB 3TOro ABryCTHH pa3nuyaeT ABa BHJA 3aKOHA: OJMH BEYHBIH, a APYroil BpeMEHHBIN, KOTOPHIH OH
HaspiBaeT yenoBeueckum (De lib. arb. |, 6).

OtBeuaro: kak ckaszaHo Bbime (I —II, 90,1), 3ak0H ecTh HEYTO MPOJUKTOBAHHOE NMPAKTHYECKHM Pa3yMOM.
Crenyer y4uThIBaTh, UTO B IPAKTUUECKOM U CIIEKYJISITUBHOM pa3yMe UMEET MECTO OJJMH M TOT e Ipolecc, oo 0da
JIBIDKYTCA OT HCXOIHBIX TIOCBUIOK K 3aKIIOUEHHUSIM, Kak JoKa3aHo TaM k€. COOTBETCTBEHHO TOMY Kak
CIEKYJIATHBHBIM pPa3yMOM M3 HEHOKa3yeMbIX Hadall, W3BECTHBIX HaM II0 €CTECTBY, BBIBOISATCS 3aKIIOUCHUS
Pa3IMYHbIX HayK, 3HAHWE KOTOPHIX HE BHYIIEHO HaM NPHPOAOH, HO TOJyYEHO YCHIHMAMH pa3yMa,— TOYHO TaK )K€
HEoOX0MMO, YTOOBI YENOBEYECKHH pa3yM M3 NMPEANHCaHHWH €CTECTBEHHOTO 3aKOHA, OyATO M3 HEKHMX OOIMX U
HEJIOKa3yeMBbIX IOCBIJIOK, BBIBEJ T€ WM WHBIE BEJICHHS AJISI PEeUIeHHUs Oojee YacTHBIX BONPOCOB. DTH YaCTHBIC
pacnopspKeHusl, BEIpaOOTaHHBIE YEIOBEYECKUM Pa3yMOM, HAa3bIBAIOTCS YEJIOBEYECKMMHU 3aKOHAMH U OTBEUAIOT BCEM
MPOYMUM TPEOOBAHMSIM, XapaKTEPHU3YIOUIMM 3aKoH, kak Obuto ckazano Beimie (I — II, 90). ITosromy Tymamii
|LlnuepoH] roBOopUT B cBoel «PUTOpPHKEY», YTO «IIPaBO MMEET CBOMM MCTOYHHKOM NPHPOAY. Benb HedTo BXOIUT B
00bI4aii Mo COOOpaKeHUSM TOJB3bI. 3aTeM TO, YTO MOYEPHHYTO B MPUPOJE U HCTIBITAHO OObIYaeM, CTpax Mmepen
3aKOHAMH W PeJIUTHhs AenaroT He3pionembim» (De invent. 11, [53]).

Wrak, mo mepBoMy [NyHKTy| clieyeT cKa3aTb, YTO YEJIOBEYECKHII pa3yM HE MOXKET OBITh CONpPHYACTEH
MPOJMKTOBAHHOMY O0’KECTBEHHBIM Pa3yMOM ITOJTHOCTBIO, HO TOJBKO I0-CBOEMY U He3aBepIeHHO. COOTBETCTBEHHO
B HAllleM CIEKYJATHBHOM pa3yme, Oiarojaps eCTECTBEHHOMY Y4YacTHIO OOXXECTBEHHOHW MYIpPOCTH, NpeObIBaeT
3HaHHWE TeX WIM WHBIX OOIIMX NPHHLIHUIOB, HO HE IIOJIHOE 3HAHME BCSKOM MCTUHBI, KaKOBOE COJEPXKHUTCSA B
60xecTBeHHON MynpocTH. Tak ’e U B CBOEM IPAKTHUECKOM pa3yMe UelOBEK €CTECTBEHHO CONPHYACTEH BEUHOMY
3aKOHY B OTHOILICHWH ONPEICICHHBIX OOLIMX MPUHIUIIOB, HO HE YaCTHBIX MOOYXAEHHUM, XOTS OHH M COJAEPXKATCS B
BEYHOM 3akoHE. [lo3ToMy HEOOXOaMMO, YTOOBI YENOBEUECKHI pa3yM B JaJbHEHIIEM BBIBOAMI 3aKOHOAATEIEHBIC
YCTaHOBJIEHHS [0 YaCTHBIM [BOIpocaM].

[To BTopoMy | MyHKTY] clieyeT cka3aTh, YTO YEIOBEUECKUH pa3yM caM I10 ceOe He SBIISETCS] IPaBUIIOM BEIeH.
Ho npuHnmnmel, 3anevyatieHHble B HEM OT IPUPOABI, CIIyKaT HEKUMH OOIINMHU IIPaBMJIaMH ¥ MEpUIIaMH BCEX JICSTHUI
YeNoBeKa, JUIs KOTOPBIX €CTECTBEHHBIN pa3yM €CThb MPABUIO U MEPUJIO, XOTS U HE SIBJISAETCS MEPUIIOM TOTO, 4TO
OTHOCHUTCSI K IPUPOJE.

ITo Tperpemy [myHKTY] clemyeT cCKa3aTh, YTO MPAKTUYECKHH pa3yM 3aHMMAETCS NMPaKTHUYECKUMH ellaMH,
KOTOpbIE EAWHUYHBI M OTPAHMYEHBl, HO HE HEOOXOIMMBIMHM BEIIaMH, KaK CHEKYJISITHBHBIM pasym. Ilostomy
YEeIOBEYECKNE 3aKOHBI HE MOTYT o0lajgaTh TOW HEMOTPEmIMMOCTBI0, KOTOpas OTJIMYaeT BBIBOJBI HAyK,
MOJKPETIIICHHBIE 0Ka3aTeNbCTBAMH. Jla 1 He 00s3aTe’abHO, YTOOBI BCIKOE MEPHIO OBLIO BOOOIIE Oe3yNmpedHbIM U
TOYHBIM, HO JIMIIH HACTOJBKO, HACKOJIBKO 3TO JUII HETO BO3MOJKHO.



Bompoc 93 O BEUHOM 3AKOHE Crates 3 BCSAKHI JIA 3AKOH
BBIBOJUTCS 3 BEHHOI'O 3AKOHA

K Tperneii [cTaThe] mpucTymaeM ciieayromuM oopa3oM. MoXKeT IMOKa3aThCs, 9YTO HE BCSAKUI 3aKOH BBIBOJIUTCS
W3 BEYHOTO 3aKoHa. Benb |1| ecThb ompeieieHHBIiN 3aK0OH BOKIEIeHNU, Kak cka3ano Boimie (I — 11, 91,6), koTopsrii He
BBIBOAWTCS W3 00KECTBEHHOTO 3aKOHA, SBJLIIONIETOCS BEYHBIM. K mociemHeMy OTHOCHTCA Ojaropa3ymue IDIOTH,
160 ANOCTOJN FOBOPUT, UTO TUIOTCKHE NMOMBIIIIEHUS HE MOTYT MOAYMHUTECS 3akoHy boxuro (Pum. 8, 7). IToatomy
HE BCAKHMH 3aKOH IIPOUCTEKAET U3 BEYHOI'O 3aKOHA.

2. Kpome Toro, u3 Be4HOT0 3aKOHa HE MOXKET IIPOUCXOANTH HUKaKast HECIIPAaBEIIMBOCTh, TOCKOJIBbKY,
kak ckaszaHo Beime (1 —II, 93, 2, ad 2), Beunslii 3ak0H — [3TO TakoOil 3aKOH], B COOTBETCTBHHU C
KOTOPBIM CIIpaBEUIMBO, YTOOBI BCE B HAWBBICIICH cTeneHH Obuto ynopsgoueHo. Ho HekoTopble
3aKOHBI HeclpaBeUIUBEI, cornacHo Mcaiin (10, 1): «['ope TeM, KOTOpBIE TIOCTaHOBIISIOT HECIIPaBE/-
JIMBBIE 3aKOHBDY. [103TOMY HE BCSKHMIT 3aKOH IMPOUCTEKACT U3 BEYHOTO 3aKOHA.

3. Kpome Toro, ABrycTHH TOBOPHUT, UTO 3aKOH, HAIIMCAHHBINA JJIS YIPABJICHHUS JIOIBMH, IPABIIIEHO
JOTlyCcKaeT MHOToe, 4to GokecTBeHHOe mposuacHue kapaer (De lib. arb. 1, 5). A samsicen
00XEeCTBEHHOTO MPOBUACHUS €CTh BEYHBIM 3aKOH, Kak cka3aHo Bbime (1 —MU, 93,1). [Tostomy maxe
HE KaXK/Ibli paBUJIbHBIN 3aKOH IIPOUCTEKAET U3 BEUHOI'O 3aKOHA.

Ho mporuB storo boxxectBeHHas MynpocTts rosoput: «MHOK0 Japu LAPCTBYIOT U CO3JaTeld 3aKOHOB
nocranoBnsaoT npasay» (Ilputu. 8,15%). 3ambicen sxe OOKECTBEHHOH MyOpPOCTH €CTh BEYHBIH 3aKOH, Kak
roBopmtock Beie (I —II, 93,1). ITosToMy Bce 3aKOHBI TPOUCTEKAIOT M3 BEYHOI'O 3aKOHA.

OtBeuaro: kak ckazaHo Bbime (I —II, 90, 1 u 2), 3ak0oH ecTh HeKas MPUYKMHA, HAPABIAIOIIAS ICHCTBUS K IICITH.
ITockonbpKy BCE MCTOYHHUKH ABIDKEHUS MTOAYUHEHBI APYT APYTY, CHJIa BTOPUYHOTO JABHUTATENs JOJDKHA IMPOUCTEKATH
W3 CHJIBl TEPBUYHOTO [BUTATENs, WOO BTOPWUYHBIA JBHUTATENb HEMOABIKCH, €CIH TONBKO €ro He [BHXKET
nepBUYHEIA. CXOIHOE MBI HAOMIOJaeM Yy BCEX MpaBUTENICH: 3aMBICIBI, OTHOCSAIINECS K YIIPABICHUIO, BEPXOBHBIH
MPaBUTENb HANPABISIET HIDKECTOSIIMM. [ITaH TOTO, 9TO JOIDKHO OBITH CIENAaHO B TOCYAApPCTBE, MEPEXOIHT W3
TOBEJICHUST KOPOJIA K €r0 HIKECTOAIINM YHHOBHHKAM, MOMOOHO TOMY KaK B peMecie Hiues HCKYCHOTO IpOH3Be-
JIEHUS OT APXMTEKTOpA’ TIEPEXOUT K MOAMACTEPhAM, pabOTAIOLIMM PYKaMH. A TIOCKOJILKY BEYHBIH 3aKOH €CTh TJIaH
MPaBJICHUS Y BEPXOBHOT'O MPAaBUTEI, BCIKHH IUIaH MPABICHUS Y HUKECTOSIINX MpaBUTEIeH TOKEH NMPOUCTEKATh
U3 BEYHOro 3aKoHa. Ho moo0HbIe MIaHbl HUXKECTOSIIIMX TIPaBUTENEH CYTh T€ MM WHBIE 3aKOHBI HApSLy C BEYHBIM
3aK0HOM. [[03TOMY Bce 3aKOHBI B TOW Mepe, B KaKOW OHM CONPHUYACTHBI MOJIMHHOMY 3ambiciy [BepxosHoro Ilpa-
BUTEJISI|, BBIBOJATCS W3 BEYHOTO 3aKoHA. [I0TOMYy-TO ABTYCTHH M TOBOPHT, YTO BO BPEMEHHOM [YEIOBEYECKOM |
3aKOHE HET HUYEro CIPABE/JTUBOIO U 3aKOHHOT'O CBEPX TOTO, YTO JIFOM U3BJIEKIH 13 BeuHoro 3akoHa (De lib. arb. 1,
6).

Urak, mo mepBoMy [IyHKTY] clemyeT cka3aTh, YTO BOXKICICHHE MMEET MPUPOAY 3aKOHA B UYEIOBEKE, KOrna
SBIISICTCS. HaKa3aHHUEM, YCTAaHOBJICHHBIM 00XECTBEHHOHN CIPaBEIIMBOCTBIO. 1 B 3TOM OTHONICHWH OYEBUIHO, YTO
OHO TIPOUCTEKAET W3 BEYHOTO 3akoHa. Ho B Toil Mepe, B KaKOil MOJNTAIKABACT K TPEXY, OHO MPOTUBOCTOUT 3aKOHY
BoxxbeMy 1 HC UMeeT MPUPO/IBI 3aK0Ha, Kak roBopmiiock Berme (I'-H, 91, 6).

ITo BTOpOMY [ITyHKTY] ClleyeT cKa3aThk, YTO YEeIOBEUECKHH 3aKOH MMEEeT NMPHUPOIY 3aKOHA MOCTOJBKY, MOCKOIBKY
COOTBETCTBYET HCTUHHOMY 3aMBICITY.

U sicHO, 9TO B 9TOM OTHOLICHWH OH BBIBOJUTCS W3 BEYHOTO 3aKoHA. Ho KOTIa OH OTKIIOHSETCS OT MPOMBICIA,
€ro Ha3bIBAIOT HECIPaBENTMBBIM 3aKOHOM, H TOT/Ia OH UMEET MIPUPOy He 3aKOHA, a HACHIINS HeKoero nma. Tem He
MeHee Jake HeCTpaBeJIMBBIA 3aKOH, TOCKOJIBKY OH COXpaHIET OmpeeleHHOoe MoI00ue 3aKoHa B CHITy TOTO, YTO
OB CO37aH HAXOMSIIUMCS Y BJIACTH, MPOMCTEKAET U3 BEYHOT'O 3aKOHA: BENlb «BCsAKas BIAcTh OT ['ocmoja boray
(Pum. 13, 1%).

ITo TperpeMy (IIyHKTY] clemyeT cKa3aTh, YTO YEIOBEYECKHH 3aKOH, KaK CUYHTACTCA, IOIyCKAaeT HEKOTOpHIE
BEIIH, HO HE MOTOMY, YTO OJ0OPSET HX, a B CHIIy TOTO, YTO HE B COCTOSIHUHM HAIPABIATh UX [K Ienu]. MHOroe u3
TOTO, YTO HE MOXXET HAIPABUTh YCIIOBCUCCKUI 3aKOH, HAIPABISIET 3aKOH 00XKECTBEHHBIH, MOCKOJBKY MHOTOE
MOUMHSCTCS TPUYHHE OoJice BBICOKOW, HEXENU HU3KOH. U TO 00CTOATENBCTBO, YTO YEJIOBEYCCKHU 3aKOH HE
BMEIIMBAETCS B BELIU, KOTOPHIE OH HE MOXKET HANpPaBJIATh, UCXOAUT U3 NpeJHAuYepTaHUsl BEYHOIo 3akoHa. MHaue
YEIIOBEUCCKUI 3aKOH OCBSMIaN OBl TO, YTO BEYHBIN 3aKOH ocyxkmaeT. OTcrolia sSCHO, YTO YCIIOBEUCCKHIA 3aKOH
BBIBOJIUTCS] U3 BEYHOTO 3aKOHA, HO HE MOXKET CJIEI0BATh €My JI0 KOHIIA.

Bomnpoc 95 O YEJIOBEYECKOM 3AKOHE Cratsst 1 BBUUIA JIN I[1OJIb3A B
TOM, UTO 3AKOHBI CO3JABAJIMCH JIFOABMU



K mepBoii [cTaThe] mpHcTymaeM CleayromuM oopa3oM. MOXeT 1MoKa3aThesl, 9TO HEe OBUIO TOJB3BI B TOM, YTO
3aKOHBI CO3MIaBaKCh JTIoAbMHU. Benpb [1 ] 000t 3aKOH CTpEMHUTCS K TOMY, YTOOBI JIOAM Yepe3 HETO CIEeNallucCh
Omarnmu, kak ckazaHo Beime (I —II, 92,1). Ho yBenieBanusMu, Mo COOCTBEHHOM BOJIIE, JIFOH JieTde OOy KIaeMbl K
Omary, 4eM 1O TPHUHYXICHHIO, CpeAcTBaMH 3akoHa. [losToMy He OBUIO HEOOXOIMMOCTH B TOM, YTOOBI OBLIH
YCTaHOBJICHBI 3aKOHEI.

2.  Kpowme Toro, xak rooput ®uinocod B «ITHKE», «IIOIN 00pamarTcs K CyIbe KaK K OQYIICBICHHOMY
npaBocyquo» (|[Eth. Nic] V, 4 [1132a 20]). Ho oaymieBieHHOe mOpaBocyque JIydlle
HEO/IyIIEBJICHHOTO, KOTOPOE COJCPXKUTCA B 3akoHaX. [losTomy Jydmie, eciu Obl OTIHpaBliCHHE
MPaBOCYMS JTOBEPHIH OJIaroyCMOTPEHHUIO CY/IEH, 4eM CBEpX TOTO CO3/1aBali 3aKOHBI.

3. Kpowme TOro, Bcsikuii 3aK0H NpeHa3HaYeH ISl HAIIPaBJICHHS YeJIOBEYECKUX MOCTYIKOB, KakK CIeIyeT
u3 Beieckasannoro (I —II, 90, 1 u 2). Ho nockonbky uyesioBe4ecKue MOCTYNKU CYTh CIUHUYHBIC
ClIydad, KOTOPBIM HET YHCJa, HUKTO HE CMOXKET B JOCTaTOYHOW MEpe Y4ecTh BCE, OTHOCSIIeecs K
HAIPaBJICHUIO YEJIOBEYECKHX JEHCTBHH, KpoMe MyApema, KOTOPBIi pa3OmpaeT Kaxkmoe [neno.
[TosTomy ObuTO OBI JIydIle TPENOCTABUTH HAINPABICHUE YEIOBCUYCCKHX NESHUA Ha YCMOTPEHHE
MyapeiM. M Tak, He OBIJI0 HEOOXOIUMOCTH B TOM, YTOOBI JIIOIH YCTAaHABINBAIN 3aKOHEI.

Ho mportuB storo rosoput Mcmmop: «3akoHBI OBUTH CO3TaHBI C TeM, YTOOBI CTpax Iepe] HUMH CMHPSII
YeJIOBEUECKYIO JIep30CTh, YTOOBI CPENU TyPHBIX JIIO/IeH HEBUHHOCTH OCTaBaJlach B 0E€30IaCHOCTH, a yrpo3a Ka3HH
HEYeCTHUBLIEB OTBpaliaja oT npuunHeHus Bpeaa» (Etym. V, 20). Bens uMeHHO 1o mpesx/ie Bcero HeoOXoIuMo st
poza denoBedeckoro. [103ToMy u clieyeT yCTaHOBUTD YEIOBEYECKUE 3aKOHBI.

Omeeyaro: Kak SBCTBYET W3 BbilensnoxenHoro (I —MU, 63,1), 4yenoBek MMeeT eCTECTBEHHYIO CKJIOHHOCTh K
nobpoznerenu. Ho coepieHcTBO 100poAeTeN Kak TAKOBOE JOCTH)KUMO TOJIBKO TOCPEICTBOM BOCIUTaHMS. Benb
MBI BHIVM, KaK M3BECTHOE yCEepAHWE MOMOTAeT YEIIOBEKY B €ro HYXJaX, HApuMep, B IPONUTAHHUH H OJICKIE.
OcHOBa TOMY 3aJI0)K€Ha B YEJIIOBEKE MPUPOAOH — )ro ero pasyM W pykd. Ho y HEro Her TOro JOMOIHEHUS,
KOTOPBIM DAacCIHOJararoT JAPYTHe >KUBOTHBIC, B JOCTATKE TOJYYMBIINE OT HPUPOABI OJASKIBl W MporuTanue. He
MPOCTO IIO3TOMY IOHSTH, KaK YeJIOBEK MOT OBI ITOMOYH ce0e B 3TOM BOCIIHTaHHU. Belb COBEPIIEHCTBO AOOpOICTETH
COCTOHWT TPEXKJIC BCETO B TOM, YTOOBI OTBPATHTH YEJIOBEKA OT HEMOI00AIOMINX YIOBOIBCTBHUH, K KOTOPHIM CKJIOHHBI
MO MPEUMYILIECTBY JIIOJU, B OCOOCHHOCTH MOJIOABIC, Jierye MOJIJAI0INecs BOCIUTAHUIO. 3HAYHUT, HEOOXOIUMO,
4TOOBI JIIOAM TOJy4Yall OT APYI'MX Takoe BOCIUTAaHHWE, Ojarogaps KOTOPOMY JaocTvraercst nooponerens. [lis
IOHOIIIEH, CKJIOHHBIX K JI0OPOJETENbHBIM MOCTYIKAaM 10 CBOEMY CKJIajay, OJaroMy OT MPUPOJIBI, WIIM N0 MPUBBIYKE,
WJIK, CKOpee, B CUITy TOKECTBEHHOI'O Japa, J0CTaTOYHO OTEYECKOr0 BOCIUTAHMS MyTeM BHylIeHus . [1o Benb ecTh 1
TaKue, KOTOpble 00HApYKHUBAIOT OYHCTBO M NMPUBEPIKEHHOCTh MOPOKY. [10CKOIJIBKY Hellerko Bo3AeHCTBOBATh Ha HUX
CJIOBaMH, MOTPEOOBATIOCH CHIIOW MM CTPAaXOM YyIEpXKHUBATh WX OT 311a, 9TOOBI IO KpalHEH Mepe Tak MpeKpaTHiIn
TBOPUTHh HeIOOpOe W APYrMX OCTaBHJIM B MOKOE MHPHOHM XH3HH M YTOOBI XOTh TaKUM 0O0pa3oM MpPUYUIITUCH
JIOOPOBOJBHO JIENaTh TO, K YeMy HEKOI/la TOATAIKHBAJI CTpaX, M TE€M CaMbIM CHCIAUCh JOOPOAETEIEHBIMU.
IMogo6HOe BOCTMTaHUE, MPUHYK/IAIOIIEE CTPAXOM HaKa3aHusl, ecTh BocnuTanue 3akoHamu (disciplina legum). Hrak,
3aKOHBI HE00XOAUMO OBUIO YCTAaHOBUTH BO MMs MHpa Cpead Joaed u mobdpoxerenu. Benp ®mnocod rosopur B
«[Tonuruke», 4TO YENOBEK, COBEPIICHHBINH B 100POJIETENH, SABISETCS JYUIIHMM M3 BCEX JKUBBIX CYIECTB, @ TOT, KTO
JKUBET BHE 3aKOHA WM CIIPABEAUBOCTH, siBNsieTcst xyamuM u3 Beex (I, 12 [1253a 311). M6o yenoBek B oTiIMYHE OT
JPYTHX YXMBOTHBIX BOOPY)KEH Pa3yMOM, YTOObI NOOEIUTh BOXKIEICHUE U TUKOCTb.

Urak, no nepgomy [MyHKTY] clemyeT cka3aTh, YTO JIIOAM OJaroro ckiaga lcruc u mo cCOOCTBEHHOH BoJie

NPUBOASTCS K OOPO/ETENH YBEIEeBaHUSIMHU, YeM NpUHYKAeHHeM. Ho irojiell AypHOro ckiiajia Helb3sl IPUBECTH K
JoOpoaeTeNn HHAYe KaK Mo MPUHYKACHUIO.
Ilo emopomy [myHKTY] cienyer cka3aTh: kKak roBoput @uinocod B «Putopukey, rydmie, 9ToOBI BCE YCTPAaUBAIOCh
II0 3aKOHY, 4eM OBLIO IIpegocTaBieHo Ha ycMmorpenue cyzei (I, 1 [1354a 31]). U 310 no tpem mpuuunam®. Bo-
nepevix, TIOTOMY 4YTO JIerde HaWTH HECKOJIBKO MYIPBIX JIIOJEH, CHOCOOHBIX M3/aBaTh NPAaBHIIBHBIE 3aKOHBI, YeM
MHOTHUX, KaKOBbIE IOTPEOOBAINCH OBI JUISl CHIPaBEUIMBOTO CyJia MO €AMHUYHBIM [enam]. Bo-6mopbix, NOTOMY 4TO
YCTaHaBJIMBAIOIIUE 3aKOHBI JIOJr0e BpeMs IEpel TeM Ppa3MBIIUIIOT O TOM, KaKHe 3aKOHbI JIOJDKHBI OBITh
COCTAaBJICHBI; CYJEOHOE K€ pElICHUE 110 SIUHUYHOMY CIIydalo JIOJDKHO OBITh OOBSBICHO cpa3y Iociie OKOHYaHHS
[pazbuparenbcTBa]. A Beap YeIOBEKy Jierde M30paTh MpaBUIbLHOE [pelieHue], YIUThIBas MHOTHE [fena], YeM Ha
OCHOBaHHH OJITHOTO-EAMHCTBEHHOTO Ciy4asi. B-TpeTbux, MOTOMY YTO 3aKOHOJATEIH CY[ISIT B LIEJIOM U Ha Oynyiiee,
TOrJla Kak JIOAM, MpelCeaTeNbCTBYIONMEe B CyaX, BBIHOCAT pEIICHHs KacaTelIbHO HACTOSILIEro, HCIBITHIBAs
COOTBETCTBEHHO JIIOOOBb M HEHABUCTH JIMOO MMes HEKYI0 KOPBICTh, TaK YTO WX NPHUrOBOp HCKaxaercs. Mrtak,
MIOCKOJIbKY OJIyLIEBJEHHAs CIIPAaBEAJIMBOCTh OTCYTCTBYET BO MHOTHX CYIbSIX M SIBISIETCS HETOCTOSHHOM,
HE00X0/IMMO, HACKOJILKO BO3MOXHO, YETKO OIIPEJEINTh 3aKOHOM, KaK CIEAYET CyIUTh, U JHIIb B PEAKHX CIIydasx
OCTaBJISITH 3TO HA YCMOTPEHHE JIIO/ICH.



ITlo TperheMy [ImyHKTY] clemyeT CKa3aTh, 4TO HEKOTOPBIC CIWHHUYHBIC [Clydau|, KOTOphIE HE MOTYT OBITH
MPEIYCMOTPEHBI 3aKOHOM, CIIEAYET MepenaTh CyabsIM, Kak ToBopuT Pmiocod TaM ke, HampuMep, 10 MTOBOAY TOTO,
YTO CITYYMIIOCH WIIH HE CIIYYHUIOCh U TOMY OJOOHOTO.

Cmamos 2

BCAKWM JIM 3AKOH, YCTAHOBJIEHHBIA JIHOAbMHU, BBIBOJAUTCS U3
ECTECTBEHHOI'O 3AKOHA

Ko Bropoii [crarhe] mpucrymaeMm cieaylommM o0pa3oM. MoKeT NOKa3aTbCs, YTO HE BCSKHH 3aKOH,
YCTaHOBIICHHBIN JIIOJIbMH, BEIBOANUTCS [MMH] U3 €CTeCTBEHHOTO 3akoHa. Benp [I] ®unocod roBopur B «3THKE», 4TO
CNIPaBeIMBOCTh 3aKOHOB 3aKIIFOYAETCs B TOM, YTOOBI H3HAYAIIBHO OBLIO HE BaKHO, MOCTYMaTh Tak win uHave ([ Eth.
Nic] V, 7 [1134b 20]). Ho npuMeHHTEIBHO K TOMY, YTO MPOUCXOJNUT M3 €CTECTBEHHOI'O 3aKOHA, BaXKHO, MOCTYIATh
Tak min nHade. [lo3ToMy HE Bce TO, YTO YCTAaHOBIICHO B UEIOBEYECKHMX 3aKOHAX, BBIBOJUTCS U3 €CTECTBEHHOTO
3aKOHa.

2. Kpome TOTO, NMO3UTHBHOE IIPAaBO OTIMYAETCS OT €CTECTBEHHOI'O MpaBa, Kak nokazanu Mcumop (Etym. V, 4) u
@unocod (Eth. Nic. V, 7 11134b 20]). Ho To, 4T0O BBIBOOMTCS B Ka4yeCTBE 3aKIIOYCHHI M3 OOLIMX MepBOHAYA
3aKOHa NPHPOJIBI, OTHOCUTCA K €CTECTBEHHOMY 3aKOHY, Kak cka3aHo Beime (1 — 11, 94, 4). Ilostomy To, 4TO
OTHOCHTCS K 4eJIOBEUECKOMY 3aKOHY, HE IIPOUCTEKAET U3 ECTECTBEHHOTO 3aKOHA.

3. Kpome Toro, 3aKkoH NpHUpobl OAKH U TOT Ke JJst Bcero. Benp dunocod roBoput B «ITHKE», YTO €CTECTBEHHOE
paBo —3TO TO, KOTOpoe moBcioay umeet 3y ke cuiy ([Eth. Nic] V, 7 [1134b 26]). ITostomy eciu ObI ueoBe-
YeCKUE 3aKOHBI ObUTH BBIBEJICHBI U3 €CTECTBEHHOTO 3aKOHA, TO OHH, CII/IOBATENBHO, TOKE ObUIN ObI OTHUMU U TEMHU
JKE JJIsl BCETO, YTO, OUEBH/HO, JIOKHO.

4. Kpome TOTO, BEIBEJICHHOE M3 €CTECTBEHHOTO 3aKOHA, IOJIACTCS OIPEJeIICHHOMY OocMbIciieHHio. Ho He Bce u3
TOTO, YTO OBUIO YCTAHOBIICHO CTAPIIHNMHU B KAYeCTBE 3aKOHA, MOXKHO 00BICHHUTH, kKak roBopuT IOpucr (Dig. 1. 3, 20).
[TosToMy He Bec uenoBeYecKHe 3aKOHBI OBUTH BBIBEACHBI U3 €CTECTBEHHOTO 3aKOHA.

ITo mpotus storo Tymmit [ unepoH| ykaseiBaeT B cBoel «Puropuke»: «To, 4TO MOYEPIHYTO B MPHUPOIE U
UCIIBITAHO 00BIYaEM, CTPax Mepejl 3aKOHAMH M PEIUTHs IeNaroT He3bionembim» (De invent. 11, 53).

OTBeuaro: Kak TOBOPUT ABIYCTHH, 3aKOHOM, TIO-BUANMOMY, HE SBJISETCS TO, uTo He crnpaBemiueo (De lib. arb. |,
5). TToatoMy cuia (Virtus) 3akoHa 3aBHCHT OT CTENEHH €r0 CPaBEIMBOCTH. B 4eIOBEUECKHX XKe Jeax uTo-mubo
CUMTAETCs CIPaBEJIUBBIM, €CIIH COTJIACHO C NMpaBHJIaMHU padyMma. A mepBeiiliee MpaBuiio pasyma —3aKoH IPUPOJIBL,
Kak sABCTByeT u3 BbImen3itoxenHoro (I —II, 94, 2). CnemoBatenpHO, KaXXABI 3aKOH, YCTAaHOBICHHBIA JIFOIBMHU,
TIOCTOJIBKY SIBJISIETCS 3aKOHOM, ITOCKOJIBKY BBIBEJICH M3 3aKOHA IpHpo.bl. Eciu e OH B 4eM-TO He corjiacyercs ¢
€CTECTBEHHBIM 3aKOHOM, TO 3TO OOJIbIlIe HE 3aKOH, HO IMopda 3akoHa. OJHAKO CIelyeT YYWTHIBAaTh, YTO HEYTO
MOXeT OBITh BBIBEJJCHO W3 €CTECTBEHHOTO 3aKOHA JIBOSKHUM CIIOCOOOM: BO-TIEPBBIX, KaK 3aKIIOUCHHE W3 MOCBUIOK,
BO-BTOPBIX, KaK KOHKpeTw3amus obmiero. IlepBblii crnocob mogo0eH ToMy, C IOMOIIBIO KOTOPOTO B HayKax W3
WCXOHBIX TOCBUIOK BBIBOJATCS 3aKIIOYEHHs. BTOpoi e CXOJEH C TeM, KakMM HOJB3YIOTCS B peMeciax,
npeoOpasys obmue GopMbl B HEYTO KOHKpeTHOoe. Tak, MacTepy HEOOXOIMMO BBIBECTH M3 0OIIeH (OopMbI q0Ma
obpa3 Toro wim uHOro aoma. CrenoBarenbHO, M3 OOMIMX MPUHIMIOB 3aKOHA INPHUPOJABI HEYTO BBHIBOJHUTCS B
KauyecTBe 3aKIIIOYEHUH — HamnpHMep, HeNb3s yOHBaTh MOXET OBbITh BBIBEJCHO B KauecTBE 3aKIIIOYEHHS U3
NPUHIIMIA, YTO HEJb3sl MOCTyNaTh JYPHO. A HEYTO BBIBOAUTCS CIHOCOOOM KOHKPETHM3al[MU: TaK, COTJIACHO 3aKOHY
MPUPOJIBI, TPEIIHUK Oy/AeT Haka3aH, HO BHJ HaKa3aHUs, KOTOPOMY OH ITOJIBEPTHETCS, €CTh KOHKPETH3alus 3aKoHa
npupoasl. CooTBETCTBEHHO 00a crocoba cojaepXarcst B 4YelloBeYeCKOM 3akoHe. OIHAKO TO, YTO OTHOCHUTCS K
MIEPBOMY CIOCOOY, COAEPXKUTCS HE TOJBKO B YEJIOBEYECKOM 3aKOHE, HO O0JaaeT Takke HEKOTOPOW CHIION OT
€CTECTBEHHOT'0 3aKOHA. A TO, YTO OTHOCHUTCS KO BTOPOMY CIIOCO0Y, YepIIaeT CHITY TOJIBKO B UEJIOBEUECKOM 3aKOHE.

Wrak, mo mepBoMy [myHKTY] ciemyeT ckaszaTbh, uTo Pmiocod roBopws O TOM, YTO CTallo0 3aKOHOM dYepes
KOHKPETHU3AIIMIO U1 HEKYIO crielin(UKALNIO BEJICHUIT 3aKOHA TIPUPOJIBL.

ITo BTOpOMY [MYHKTY] ClienyeT cka3aTh: 3TOT JOBOJA OTHOCHTCS K TOMY, YTO BBIBOAMTCSI U3 €CTECTBEHHOI'O
3aKOHA MTOL00HO 3aKIFOYECHUSM.

ITo Tperbemy | myHKTY] ciedyer ckas3aTh, YTO OOIIME NPHHIMIIBI €CTECTBEHHOTO 3aKOHA HE MOTYT OBITH
NPUMEHEHbl KO BCEM OJMHAKOBO B BHUJy OOJIBIIOTO pa3HOOOpa3us el ueloBedeckux. M orcioma mpoucTekaeT
pazHooOpa3ue B MO3UTHUBHBIX 3aKOHAX Y Pa3HBIX [JTFO/ICH].

[To werBeproMy [IyHKTY] ciemyeT ckaszaThb: 3TH cioBa FOpucra JODKHO OTHOCHTH K TOMY, YTO HPHBOANTCS
CTapIIMMH JUISl TOJIKOBAaHHS €CTECTBEHHOTO 3aKOHA 10 YaCTHBIM BOIpocaM. [IpHroBOp ONBITHBIX M MYIPBIX OC-
HOBBIBACTCSl Ha 3TOM TOJIKOBAaHHH MOJOOHO TOMY, KaK BCE HMEET CBOIO NIEPBOOCHOBY, IIOCKOJIBKY OHH TOTYAC BUJISAT,
Kak JIy4llle ITOCTYIUTh B TOM WJIM MHOM KOHKpeTHOM Jene. Iloaromy ®uiocod roBopur B «ITHKE», 4TO B TaKHUX



Je1aX HEJOKa3aTeIbHBIM CYXKIEHUSIM U MHEHHSAM OIBITHBIX, CTAPIIKX U MYAPBIX CIEAyeT BHUMATh HE MEHEE, YeM
nokasarenscTBaM ([Eth. Nic] VI, 11 [1143b 12-14)).

Bompoc 96
O CUJIE YEJIOBEYECKOI'O 3AKOHA

Cratbg 5
BCE JI ITIOABJIACTHBI 3AKOHY

K msaToit [cTaThe] moaxoanm cieyrommmM o0pa3oM. MosKeT ImoKa3aTbes, 4TO He Bce TOBIIACTHEI 3aKOHY. Benp [
1 ] TomBKO TE€ MOABIACTHBI 3aKOHY, IUIST KOTO 3aKOH YCTAHOBJIEH. ATIOCTOJ K€ FOBOPHT: «3aKOH MOJOXKEH HC UIS
npaBegauka» (1 Tum. 1, 9). [TosToMy paBeTHIKH HE TTOABIACTHHI YEIIOBEYECKOMY 3aKOHY.

2. Kpowme Toro, mama Yp6an roBoput u cka3ano B «/lexkpere» (I, 19, 2): «ToT, KTO )XKHBET 1O YaCTHOMY 3aKOHY, HE
HYXJAaeTCsl B OTPAaHWYICHUM [3aKOHOM| ITyOumdaHBIM». Tak, IyXOBHBIEC JIMIA KHBYT MO YacCTHOMY 3aKOHY CBATOTO
Hyxa, Benb OHM SIBISIOTCS OeThbMHU BoXXbUMM, O KOTOpbIX cka3zaHO: «Bce, BonuMmele JlyxoM boxkuum, CyThb ChIHBI
Boxuit» (Prm. 8,14). [TosTOMy He Bce IO ITOIBIACTHBI Y€JIOBEYECKOMY 3aKOHY.

3. Kpome toro, FOpuct ropopur, 4to «rocyaaps csobomeH ot 3akonos» (Dig. I, 3, 31). A tort, k10 CBOOOICH OT
3aKOHa, He MTOJIBIACTEH eMy. MITak, He BCe MOJBIIACTHBI 3aKOHY.

Ho mpotus 3Toro Amnocton roBoput: «Beskas ayma na OyaeT mokopHa BeicuM BiacTsam» (Pum. 13, 1). Benp
pa3Be MMOKOPHOCTH IO OTHOIIECHHIO K BJIACTH HE BHYIIAET TOKOPHOCTH 3aKOHY, IPUHATOMY 3TOi BiacThio. [TosTomy
BEC JIFOJM JOJDKHBI OBITh TIOKOPHBI 3aKOHY.

OTBeuaro: Kak SBCTBYET U3 BhIIen3IoxkeHHoro (1 — 11, 90, 1), moHsTHE 3aK0HA TIOApa3yMeBaeT ABE Bemu. Bo-
MEPBBIX, OH —IIPaBHUJIO YEIOBEUECKUX JIESTHUI. BO-BTOPBIX, IMEET CHIly NMPHHYKACHHUA. 3HAUUT, YETOBEK MOXKET
OBITh TTO/IBIACTEH 3aKOHY JBOSIKO.

C onHOM CTOPOHBI, KaK YNpaBIsieMblii — MPaBUILY, M B 3TOM CMBICIIC BCE MOKOPHBIE BJIACTH ITOKOPHBI 3aKOHY,
MPUHATOMY 3TOH BiIacThi0. HEeKTO MOXkeT 0Ka3aThCsl HETIOKOPHBIM BJIACTH IO ABYM IMPUYHHAM: BO-TIEPBEIX, OyIydH
LHCIIUMKOM CBOGO[[HI)IM OT IMOJYMNHCHUA eu —TakK, )XUBYIIHUEC B OJTHOM IoCyaapCTBE UJIM KOPOJIEBCTBC HE IMOJABJIACTHBI
3aKOHaM rocyjaps APYroro rocyAapcTBa MM KOPOJIEBCTBA, MOCKOJBKY HE OTHOCSTCA K €ro BIaJEHUSIM, — BO-
BTOPBIX, B CUJIY TOI'O, YTO HAXOJAUTCA IMOA BJIACThIO 60.]'[66 BBICOKOI'O 3aKOHa. HaanMep, HOI[‘-IPIHeHHLIﬁ IMPOKOHCYJIa
JIOJDKEH TMOBHMHOBATHCSA €ro MpPENNUCaHUsIM, 32 UCKIIOUYEHHEM TeX [CilydaeB], KOTJa OH OCBOOOXAEH [OT mpen-
MHCAaHUH MPOKOHCYyNa] uMrepaTopoM. Beap oH He CBsI3aH NMpUKa3aHWEM HWXKECTOSIIETO, KOT/la PYKOBOJCTBYETCS
TIOBEJICHHEM BhIIIecTosmero. Mrak, ObIBaeT, 4To KTO-HUOYIh NMOKOPEH IIPOCTO 3aKOHY, HO B YEM-TO HE CBS3aH
3aKOHOM, TTOJTYMHSISACH B 3TOM CiTydae 00Jiee BBICOKOMY 3aKOHY.

C n1pyroit cTOpOHBI, KTO-TMOO CUYHMTAeTCs IIO/BJIACTHBIM 3aKOHY KaK TPHHYXAEHHBIH MOABIACTeH
NpUHYKAA0MIEMY. B 3TOM cirydae 1mo/iBiIacTHBI 3aKOHY HE 10OpOJIeTeNIbHbIE U IIPaBEJHbIE IO, @ TOJIBKO AypHBIE.
Benp npuHyxIeHne 1 HaCHINE TPOTHBOIOIOKHEI BoJie. Boist 1oOpsIx rozeit mpedbiBaeT B TAPMOHUH C 3aKOHOM, B
TO BpeMs Kak BOJISI JyPHBIX pacxonuTcs ¢ HuM. CleloBaTenbHO, B 3TOM CMBICIE 100pBIe He MOABIACTHEI 3aKOHY,
HO TOJIBKO AYPHBIC.

WTtak, o nepBoMy IyHKTY CIEIyeT CKa3aTh, YTO MPHUBEICHHBII TOBOJI OTHOCUTCS K TOKOPHOCTH, JOCTUTAEMOM
NpHHYXJICHHEM. Belb B 3TOM citydae «3aKoH IMOJIOKeH He Ui npaBeTHUKOBY» (1 TuM. 1, 9), MOCKOJBKY «OHH CaMH
cebe 3aKOH: OHM MOKa3bIBAIOT, YTO JIEJI0 3aKOHA y HUX HAIMCAHO B CepALax», Kak roBoput Anoctorn (Pum. 2, 14—
15). COOTBETCTBEHHO B OTHOLICHUH HUX 3aKOH HE UMEET CHJIbI IIPUHYIKICHHS, KaK B OTHOIICHHU HENPaBeHbIX.

ITo BTOpOMY [myHKTY] cnemyeT ckaszaTh, 9TO 3akoH CBsiToro /lyxa mpeBblle BCeX 3aKOHOB, YCTaHOBJIEHHBIX
JIFOBMU, ¥ TIOTOMY JAYXOBHBIE JIUIA, )KUBYIIHE TI0 3ak0HY CBsATOro JlyXa, He MOJBIACTHHI | YEIOBEUYECKOMY | 3aKOHY
B TOM, 4YTO IpPOTHBOpEYHT BoauTenbcTBY Csitoro [lyxa. Tem He MeHee TO, YTO JYXOBHBIE JIMIA JOJDKHBI
MOJAYMHATHCS YENIOBEYECKUM 3aKOHaM, IpoHCTeKaeT n3 mnpeaHadepranuii Cearoro [lyxa, coriacHo [lepBomy
nocnanuio [letpa: «ByIbTe MOKOPHBI BCAKOMY YENOBEYECKOMY TBOpeHHI0 s [ocmoma» (2, 13)%.

[lo Tperbemy [myHKTy] cienyeT cKa3aTb: YTBEpXIAIOT, YTO TOCylapb CBOOOJEH OT 3aKOHa, KaKk W OT
MPUHYIUTETbHON cuibl 3akoHa. COOCTBEHHO TOBOPS, HUKTO HE NMPHHYXKIAET caM cebs. 3aKOoH ke He MMeeT WHOU
CHJIBI TIPUHYXXAEHHUS, KpOME BIACTH TOCyJdaps. B 3TOM OTHONIEHHWH CIpaBeIIMBO, YTO TOCYIapb CUHUTAETCS
CBOOOJTHBIM OT 3aKOHA, ITOCKOJBKY HHKTO HE B COCTOSHHM BBIHECTH €My IIPHUTOBOp, €CIM OH JIeHCTBYeT
npoTtuBo3akoHHO. Otcioma mo moBoxay ¢pas3sl «Tebe exmHOMY corpemmi £...», ['Jocca yTBEp)KIAeT, U4TO «HET
Ye/ioBeKa, KOTOpHIi Mor Obl cyauTh nesHus rocynaps» (Glossa Cassiodori. Ps. 50, 6'%). Ho, uro kacaercs
HaIpaBJIsAIoNIel CHUIIbI 3aKOHa, TOCyaph MOJBJIACTEH 3aKOHY 110 CBOEi coOCTBEeHHOW Boue: «BesKuil, KTO BEIHOCHUT
KaKOoe-I100 CyaeOHOe PellleHHe B OTHOMIEHHH APYroro [deloBeKa), JolkeH codmoaats ero cam» (Extra I, 2, 6)12. 1



Tpemyapeiii aBToputer yrBepknaet: «CoOnronaii 3akoH, KOTOPBIH Thl cam u3gam» °. U B Kopjekce HamucaHo:
«JocroiiHo Benmuus [IpaBsmiero mepBbM OOBABUTH ceOsl CBSI3aHHBIM 3aKOHAMH, BElb HACTONBKO 3aBHCHT HAIl
aBTOPUTET OT aBTOPHUTETA 3aKoHA. V1 B caMoM Jierne, MoJYNHEHNE 3aKOHaM JOCTABIIAET NMIICPUH OONBIIYIO BIIACTh
(Cod. 1, 14 [4]). Tocmoap e TOpPHUIACT TEX [JFOMIEH], KOTOpbIE «TOBOPAT, M HE NETAOT: CBS3BIBAIOT OpeMeHa
TSDKEJIbIe U HeyJOOOHOCHMBIE M BO3JIAraloT Ha IUICYH JIIOZSIM, @ CaMH HE XOTAT M NIEPCTOM JIBUHYTH UX» (Matd. 23,
3—4). Urak, nepen cynom BoxenMm rocymaps He CBOOOJEH OT 3aKOHA, Kak W OT €ro Hampasisromeil crmmsl. 1
JIOJDKEH UCTIONHATH 3aKOH JI00pPOBOJIBHO, a HE 110 NpUHYX)AeHHI0. OTHAKO rocyaaph CTOUT BBIIIE 3aKOHA, HOO, €CIIH
OyneT HeoOXOJMMO, MOXKET U3MEHUTh 3aKOH M OTPaHHYHTH €ro |IeicTBHE] B COOTBETCTBHH C OOCTOSATENBCTBAMHU
BpPEMEHHU U MeCTa.

Ilepesoo H. @. Ycxosa

Mapcumii ITagyanckmii (ok. 1275—1343)

3AIIMTHUK MHUPA

I'nmapa X
(o] pa3rpaHm4yeHnn n onpepeneHmmn 3HaYE€HUM CJZI0Ba <«3aKOH> U O
Haunbonee cooTBeTcTByrowleMm ero CTUHHOMY CMbICJ1y 3HA4Y€HUH,
KOTOPOro Mbl CKJIOHHbI NpMaep>XnBaTtbCs

1. IMocne TOro Kak Mbl Ha3BaJM WU30paHUE CAMBIM COBEPILEHHBIM U MPEBOCXOAHBIM M3 CIIOCOOOB YCTaHOBJICHHS
TOCIOICTBA, XOPOIIO OBl U3YYHUTh €r0 JCHCTBYIOIIYIO NMPHUMHY, & UMEHHO Ty, U3 KaKOl eMy HaJJIC)KUT HUCXOIUTh
pamy MPUYMHOXEHHUS] €ro JOCTOMHCTB. V00 Ha OCHOBAaHHHM STOr0 CTaHET SICHA TAKKe MPUYUHA H3OPAHHOTO
MPaBUTENLCTBA M, PABHBIM 00pa30oM, MPOYMX yacTeil rocymapctBa. [10CKOIbKY, OJHAKO, MPABUTEIbCTBY CICAYET
YIOPSIOYUTh TPAXKJAHCKUE ACSHHS JOACH (...) COTTacHO MpPaBHIY, KOTOPOE OMPENENSeT U JOJDKHO OMPEHCITh
00pa3 AedcTBHil TOr0, KTO OCYIIECTBISIET TOCHOACTBO, TOCTOJIBKY HA/JICKHUT HCCIIEA0BATH TAKOTO POJA MPABHIO —
€CTh JI OHO, YTO OHO COOOI0 TPEACTABNISET M BCICACTBHE Y€ro CYIIECTBYyeT. Benb, moxanyii, ero [mpaBuia]
JIEHCTBYIOILAs IPUYUHA Ta K€, YTO U y FOCYyAapsl.

2. Takum 00pa3oM, Ha OCHOBAaHMM HHIYKIMU TOJIaras, Kak camo co0oi pasymeromieecs, OyaTO 3TO MPaBUIIO,
MMEHYeMOe TIOCTaHOBJICHHEM, MM 00bIYaeM, HIIH, COIVIACHO OOLICTIPUHATOMY Ha3BaHHIO, 3aKOHOM, CYIIECTBYET BO
BCEX COBEPIICHHBIX COOOIIECTBAX, CHaYaIa MOKAXXEM, YTO OHO COOOH MpECTaBIISIET, 3aTEM BBISIBUM €r0 KOHCUHYIO
[Cjb W, HAKOHCI, HA HAIrJAJHOM HNPUMEPE ONPCACINM, C MOMOIIBIO YbUX WHIAWBUAYAJIBHBIX WJIN KOJIJICKTUBHBIX
JCUCTBUH — M KaKMX MMEHHO — HAQJICKHUT €ro YCTAHABIHMBATH, 3TO 3HAYUT — IOJBEPTHYTh HCCIIECAOBAHUIO
3aKOHOJATEJISl WIN JACHCTBYIOIIYIO IPUUUHY TOTO, KOMY, KaK MBI CYMTaeM, 110/100aeT n3bupaTh NPaBUTENLCTBA. (...)
Ha ocHOBaHHMHM 3TOrO CTaHET SICHA MATEpUsi WIKM CyOCTpaT BBIICYMOMSHYTOTO MpaBHiIa, KOTOPOE MBI HA3BAIU
3aKkOHOM. Benb MMEHHO mpaBsieil 4YacTH [rocyaapcTBa] CiiefyeT, PyKOBOJICTBYSICh 3aKOHOM, YIOPSIOYMBATH
MOJUTHYECKUE WK TPAXKIAHCKHUE JeTIa JII0JIeH.

3. Kok ckopo MBI IOCTyIaeM MOCIIEA0BATENIFHO B COOTBETCTBUHU C BBIIIECKA3aHHBIM, HAIJICKHT, VISl TOTO YTOOBI
M3-32 MHOTO3HAYHOCTH CJIOBa HE BO3HUKAJIO PA3HOTIACHH, pasTpaHUUYMTh 3HAYECHUS WM OTTEHKH CMBICIA CaMOTO
MOHATUS «3aKOH». Benb 1M3 MHOXECTBAa TOJKOBAaHMH 3TO CJIOBO B OJHOM CBOEM 3HAUEHHM IOAPAa3yMEBaeT
€CTECTBEHHYIO, OIpeesIeMyl0 YyBCTBaMH CKIOHHOCTh K TOMY HJIM WHOMY A€y WJIM YBJICUCHHIO, KaK Ha3Ball e
anocron B [Tocnmanun x pumistHam, 1. 7, ckazaB: «Ho B wieHax MOMX BM)KY MHOHM 3aKOH, IPOTHBOOOPCTBYIOLIHH
3aKOHY yMa MOEro»’. B pyroM ske ero NOHMMaHUH 3TO CJIOBO «3aKOH» IIPOM3HOCUTCS MPUMEHMTEIBHO K TOMY WU
WHOMY CIOCO0Yy MEWCTBHMH M BOOOIIE KO BCSKOW MBICJICHHO CYIIECTBYIOMIEH (opMe CO3UAaeMBIX BEIIeH, U3
KOTOPOH, Kak M3 MpooOpa3a WM Mephl, MPOUCXOIAT (OPMBI TBOPEHHH [pyK YETIOBEYECKHX], MTOJOOHO TOMY Kak
ckazaHo y Mesekumns: «BoT 3akoH xpama (...), M BOT pa3Mepbl KEPTBEHHMKa»?. A B-TPETbUX, CIOBO «3aKOH)
ynoTpebnseTcs s 0003HA4YeHHs TpaBHiIa, COACPIKAIIEro NPEeANHCAaHUs, Kacarolluecs ICSHUH, KOTOpPBIEe JIIOIH
BEpIIAT 10 COOCTBEHHOW BOJIE, IMOCKOJBbKY 3TH IPEIIHCAHUS yCTaHABIMBAIOTCS, YTOOBI OOpECTH CllaBy WIIM
MOHECTH HaKa3aHUE B IPsIylel :ku3HU. B cOOTBETCTBUU ¢ 3TUM 3HAUYEHHEM 30BETCSI 3aKOHOM 3aKOH Moucees, o
KpaliHell Mepe B TOW WJIM MHOW €ro 4acTH; ITOTOMY W €BaHTeJIbCKUI 3aKOH caM 1o ceOe, MOJHOCTbI0, UMEHYEeTCs
3aKOHOM. (...) B Takom noHMMaHNM ClIOBa «3aKOH» 3aKOHAMH Ha3bIBAIOTCS BCE BEPOYUEHHUs, TaKHe, HAlPHUMeEp, Kak
yueHus: MyxamMmeZia WM TIepcoB, MOJHOCTHIO CaMu MO cede IM00 B HEKOTOPBIX CBOMX YaCTSIX, XOTS CPeAN HHUX
TOJIBKO ydeHrne MoHuCeeBO 1 €BaHIeNbCKOE, T. €. XPIUCTHAHCKOE, COJEPKUT B cebe UCTUHY. (...) A B-4ETBEPTHIX, ITO



CJIOBY «3aKOH» —H TaKO€ TOJIKOBAaHUE HanOOJIee U3BECTHO — O3HAYACT 3HAHUE, WJIM YUYCHUE, WIH 00IIee CYKICHUEC
0 TOM, YTO CIPABEJIUBO U TOJIE3HO B IPAXKIAHCKOM OOILIECTBE U YTO MPOTHUBOIOJI0KHO ITOMY.

4. 3aKkoH, TOHATHIA TaKHUM 00pa30M, MOXKHO pacCMaTPHBATh IBOSKO: BO-TIEPBBIX, caM IO cebe, TIOCKOIBKY C ero
MOMOIIIBIO TOJIBKO BBISBIISIETCS, YTO CIPABEIUBO MM HECHPABEJIMBO, MMOJE3HO WIIM BPEIHO, U B TAKOM KaveCTBE
OH MMEHYETCsl 3HAHHEM HIIH YYCHHEM O MpaBe. Bo-BTOPBIX, €r0 MOXKHO PACCMATPUBATh C TOW TOYKH 3PEHHS, YTO
pamy ero CoOJIOCHHS HM3[aeTCsl NpeANiCcaHue, UMEIOIIee MPUHYIAUTEIbHYIO CHITy Onarofaps Haka3aHUI0 WIIH
MOOIIPCHUIO, KOTOPHIC HAJIC)KUT BO3/IaBaTh B HACTOSIIIEM MHpPE, TIUOO OH W3J1aracTcs B BUJIC TAKOTO MPCANUCAHHUS,
Oyay4H pacCMOTPEH TaKuM 00pa3oM, OH U Ha3bIBACTCS 3aKOHOM B COOCTBEHHOM CMBICIIC CJIOBA, U [ACHCTBUTEIHHO |
SIBIIIETCSI TAKOBBIM. (...)

5. CnenoBaTenbHO, HE BCSIKHE UCTHHHBIC 3HAHHS O TOM, YTO CIPABEIUIMBO U MOJIE3HO B TPa)KIaHCKOM OOIIECTBE,
SIBIITIOTCSI 3aKOHAMHM, HO TOJBKO B Cliydae, €ClH IO TOBOJIY UX COONIO/CHHS OBUIO U3JaHO MMEIOIIee MPUHYIU-
TENBHYIO CHIIY TPEAIHCaHueE (...), XOTS TAKOE UCTHHHOE 3HAaHUE HACTOSATEIIFHO HEOOXOIMMO IJISl TOTO, YTOOBI 3aKOH
OBbLIT cOBepIeHHBIM. Y maxke JIOKHBIE TIPEACTABICHASA O CIIPABEIMBOM H TOJIE3HOM OO0 JICNAFOTCS 3aKOHAMH,
€CJIM HO WX TOBOJAY H3/AacTCs MPEANHCAHUEC WX HCIONHATH JUOO0 OHHM COCTABJSIFOTCS B BHJC IMPEIIHCAHUS, TaK
MPOUCXOJUT B 00JACTAX, HACEICHHBIX HEKHMH BapBapaMd, KOTOPHIC MHPEAMKCHIBAIOT COOJIONATh, KaK HEUYTO
CIpaBeNTUBOE, 00BIYAN OTITYCKATh BUHY YOHHIE M OCBOOOXKIATH €r0 OT TPaKIaHCKOTO HAaKa3aHUs, €CIIH OH JIAcT 3a
TaKkoe MpecTymuicHue (...) MaTepuajbHOC BO3MCIICHHE, TOrJAa KaK 3TO, OIHAKO, SBHAsS HECHPAaBEIJIUBOCTH, H,
CJIE/IOBATENIbHO, MX 3aKOHBI MPOCTO HECOBEPILICHHBI. Beap uMel oHM Jaxe JODKHYIO Gopmy, T. €. dopmy
00J1a/1AI0IIEeTr0 MPUHYAUTEILHON CUIION MPEANUCaHusl UX COOMI0IAaTh, Y HUX BCE-TAKH OTCYTCTBYET HEOOXOAMMOE
OCHOBOIIOJIATAMOIIECE YCIOBUE, a HMEHHO —HA/JekKallee MW HCTUHHOE YCTAHOBICHHE TOTO, YTO SIBISICTCS
CIIPaBE/TUBBIM.

6. TloapazymeBaroTCsl K€ IMOJ TAKUM IMOHHMAaHHEM 3aKOHA BCE YCTAHOBIICHHBIC BOJICIO JIIOJCH MpaBuia,
Ynopsaao4uBarOmmue TO, YTO MPCACTABIACTCA CHPABCIJIMBBIM U IIOJIC3HBIM B I'paXIaHCKOM 06H16CTBCI O6I>I‘-IaI/I;
MOCTAHOBJICHUS; PEIICHNUS, IPUHATHIC B Pe3yJIbTaTe 00CYKICHUSA BCEM HAPOJOM; yKa3bl U BCE TOMY MOIO00HOE, UTO,
KaK MBI YK€ CKa3alii, MPOUCTEKACT U3 BOJICU3bSIBIICHUS JIFOJICH.

I'masa XI

O Heo6X0AMMOCTU U3AAaHUA 3aKOHOB, MOHMMAEMbIX B CO6CTBEHHOM
CMbICJI€ C/I0BA; U O TOM, YTO He Ha NoJib3y rocyAaplo, Kakum 6bl OH
HM 6bIN ycepAHbIM U CripaBeIMBbIM, NPaBUTb 6€3 3aKOHOB

1. IMocne Toro Kak MBI TaKUM OOpa3oM pa3rpaHHYIIN 3TH NPEACTaBICHHSA O 3aKOHE, MBI HaMepeBacMcs B
COOTBETCTBUH C TOCICIHUM M CaMbIM OJHM3KHUM HCTHHHOMY CMBICTY [3TOTO CJIOBa] 3HAUYEHHWEM IIOKa3aTh €ro Ko-
HEYHYIO IIeJIb, & UMEHHO: KaK 0oJyiee BAXKHYIO 33/1aqy — TPAXXKIAHCKYIO CIPABEIIHBOCTh U OOIIYIO IOJNB3Y, a KaK
JIOTIOJTHUTENBHYI0 — HEKYI0 0€30I1aCHOCTh U JI0JTOBPEMEHHOCTh BJIACTH Trocynaapeil, 0COOEHHO TeX, KTO MpPaBHUT B
nopsijKe HaclienoBaHus. Mrak, mepByro ILelb Mbl OOOCHOBBIBAEM CIEOYIOLIMM 00pa3oM: Beldb B T'OCYAAapCTBE
HEOOXOUMO YCTPOUTH TO, 0€3 Yero mpocTO HEJb3s MPABUIBHO BBIHOCHUTH T'PAKIAHCKUE CYJIcOHBbIC PELICHHS, TO,
MOCPEJICTBOM YETO 3THU PEIICHUS NMPUHUMAIOT KaK MoJ00aeT, Mo CIpaBeIMBOCTH, U OTPAKIAIOT OT HEJAOCTATKOB,
MOETHMKY 3TO BO3MOXKHO B JleflaX 4yeloBeuecKuX. VIMEHHO 3TO MOJ CHIIy 3aKOHY, M TaK KakK rocyJaapb 00s3aH MM
PYKOBOJICTBOBAaThCSI TIPH BBIHECCHHH TPAXJAHCKUX CYICOHBIX pEIICHWH, 3HAYUT, B TOCYNapCTBE HYXHO
yCTaHaBIMBaTh 3aKOHBI. [IepBEI TE3WC STOro JOKa3aTeIbCTBAa MPEICTAaBIsCTCS Kak OBl caMUM CcO0OF0
pa3yMeromuMcsl M BechMa OJFM3KHUM YMO3aKIIOUCHUSAM, HE TpeOYIOMNM TOATBepkAcHuA. (...) Bropoit ke Tesmc
CTaHOBUTCS SICEH W3 CIEAYIOIIETO: [3T0 HEOOXOMUMO], TOCKONBKY I TPHYMHOXXEHHS TOCTOMHCTB CyJeOHOTO
pemeHus TpeOyeTcs NPaBUIBHOE PACTIONIOKEHHUE TyXa CYICH U UX UCTUHHOE 3HAHHE )T, TIOJJICkKAIUX CyIeOHOMY
PACCMOTPEHHIO; B IPOTUBHOM ClIydae CyJAeOHOMY PelIeHUI0 HAHOCUTCS ypOH. Beap mpeaB3sTocTh CyAsIIero, uaet
T pedb O HEHABUCTH, WM JIIOOBW, WM aTYHOCTH, HM3BPAIIAET TOMBICIBI CYAbH. A 3TO HEAOMYyCTHMO TIO
OTHOIICHHIO K CyIeOHOMY PEIICHHUIO, U OHO OTPAXKIAETCS OT 3TOTO TEM, YTO CYIbs MM TOCYIaph MPH BEIHECEHUU
CyIIeOHBIX pelIeHu OyJeT PyKOBOJCTBOBATHCS 3aKOHOM, MOTOMY YTO 3aKOH CBOOOJICH OT KaKOTO ObI TO HH OBLIO
JIOXKHOTO yMbIcTa. Bens OH co3maH He Ui apyra, AeHCTBYIONMIETO BO 01aro, Wi Bpara, IpUYHHSIOMIEro Bpell, HO B
LENIOM ISl TOTO, KTO MOCTYIACT XOPOIIO WX TUIOXO B TPAXKAAHCKOW KU3HU. (...) V00 JMoau, mpecTaBIine mepen
CYJIOM, MOTYT OBITh IPY3bSIMH HIU HEAPYTraMH CYIbH, MOJE3HBIMHU JUIS HETO HJIM CTPEMSIIUMUCS HAHECTH eMY
yiep0, OJapUBAIOIIUMHU €ro JIM0O YTO-HUOYIh eMy OOCIIAIONIMMU; TO K€ KacaeTcs W JPYTUX HX HaMEpCHUH,
CHOCOOHBIX BBI3BaTh Y CYAbM YYBCTBA, MCKAKAIOMIME €ro pemeHue. [103TOMy, HACKONBKO 3TO BO3MOXKHO, HE
CleZlyeT TepelnaBaTh BBIHECEHHE CYICOHOTO PEIICHHWS HAa YCMOTPEHHE CYIbH, HO OHO JOJDKHO ONPEACISTHCS
3aKOHOM U TMPOBO3TJIAIIATECS B COOTBETCTBUHU C HUM. (...)



3. K Tomy ke cyneOHOe pelieHHe ObIBaeT JIOKHBIM BCIIEJICTBUE HEBEACHUS Cy/EH, ake eciii y HHUX Oxarue
HAMEPEHHs WJIHM TOMBICIbBI;, 3Ta MOTPEIIHOCTh HJIM HEJOCTATOK TOXE YCTPAHSETCS M BOCHOJHAETCS Oyiarojapsi
3aKOHY, TOCKOJIbKY B HEM IOYTH IOJHOCTBIO OMPEIENICHO, YTO CIPABEIIMBO MM HECHPABEUINBO, MOJE3HO HIIH
BPEHO 10 OTHOILIEHHUIO KO BCSIKOMY TPXKAAHCKOMY JESHUIO Jifoaei. Ho OCyIIecTBUTh 3TO CTOJb COBEPIICHHBIM
00pa3oM He HOJ| CUITy OJIHOMY Y€JIOBEKY, Kak Obl OH HU ObLI MpoHHIaTeneH. V100 HU OMH-eTMHCTBEHHBIN YellOBEK,
HH, TIOXKaJlyld, BCE JIFOMU OJIHON SIOXH HE MOTYT BBISBUTh U YCTAHOBUTH BCE TPAXIAHCKUE JESHUS, 0 MOBOIY
KOTOPBIX JIaHbl OIpejeseHus B 3akoHe. M Oojee TOro —ro, 4TO TOBOPHIM 00 3THUX JIESHUSX IEPBHIC TBOPIIEI
3aKOHOB W Jia)K€ BCE JIIOAW TOW 3MOXH, UX coOMI0JaBUINe, OBUIO JIEJIOM HE3HAYMTENIBHBIM U HECOBEPILICHHBIM, B
JlaNbHEHIIeM TTOJTyYHMBIIMM 3aBeplIeHHe Onaronapsi JONOJIHEHHUSIM, BHECEHHBIM CIEAYIOIIMMH ITOKOJIEHUIMH. Benp
JIOCTaTOYHO | BCIOMHHTH| M3BECTHBIC HAM IO OIBITY CJIy4au JOMOJHEHHS M OTMEHBI 3aKOHOB U Ja)e IOJIHOTO U3-
MEHEHHMSI [MX CO/EPXKaHUsI| Ha MPOTHBOIOJIOKHOE, YTOOBI YAOCTOBEPUTHCS B 3TOM. (...) MITak, 3aKOHBI HEOOXOAMMBI
JUIL TOTO, YTOObI HCKIIOYHTh U3 TPAXKIAHCKUX CyNeOHBIX PELICHHH WM MOCTAHOBJICHHH 3JI0H yMBICEN U
3a0MyXIeHHS Cyaeit.

5. Ham ocrtaercst TOJBKO MOKa3aTh, 4TO BCEM rOCY/AapsM, a CPe HUX 0COOCHHO MOHApXaM, KOTOPBIE CO BCEMH UX
MOTOMKaMHU TOCIIOJICTBYIOT B TOPSAKE HACICIOBAHMS, HAIJISIKHUT JJIsl TOTO, 4TOOBI X BIIACTh ObLIa Oe3omacHee U
JIOJITOBpEMEHHEE, TPaBUTh B COOTBETCTBHH C 3aKOHOM, a He mpeHeOperas uM. (...) DTO MOXXHO TIPEXKIE BCETO
MOHATH TaK, 4TO MpAaBJICHHE B COOTBETCTBHU C 3aKOHOM 3apaHee OrpakJaeT HX CYKACHHS OT HEJOCTATKOB,
CIIy4aloUIMXCsl OT HEBEJCHUS WM JIOXKHOTO yMbIcha. [103TOMy, €clii OHM yIOpsI0UeHBI [B CBOMX JIEHCTBHAX], KaK
camu 1o ce0e, Tak ¥ B OTHOLICHHH MX MOJJIAHHBIX, OHM MEHBILE CTPANAIOT OT MATEXKEW W, CIEeAOBATENbHO, UX
BJIAaCTH MEHBIIIE yIpOXKaeT KPYyLIeHHE, YTO MPOU30LLIO Obl ¢ HUMH, IIOCTYNAail OHM HENPaBWIILHO, TaK, KaK MM
3abnaropaccyaurcs. (...)

6. Kro-HuOyap, 0HAKO, BO3pA3NT, OYATO Jy4YIIeMy 3 JIIOJCH HE MPUCYIIM HEBEICHUE U TypHOU ymbicen. Ho Mbl
TOBOPHM, YTO TAKOE CIY4aeTCsl KpaitHe pe/iko; Kak Obl TO HU ObLIO, JaXKe JTyUIInil U3 JII0AeH He CPABHUTCS

B OTOM [B OCBEJOMIICHHOCTH M HENPEAB3ITOCTH| C 3aKOHOM. Benp paHee Ha OCHOBaHMU TPYAOB ApPHCTOTEI,
pasymMa M OIbITa, NOJYYSHHOTO IIYTEM YYBCTBEHHOTO BOCIPHSTHS, MBI CJENaNU BBIBOJ, YTO BCAKOM aylue
YEIIOBEYCCKON JOBOIUTCS MMETH (...) HEKyI0 maryOHYIO0 CKIOHHOCTS. (...) KOoHe4HO, HUKTO HE MOXKET, Kak OBl HU
cTapascs, ObITh CBOOOJHBIM OT JIOKHOTO MPHUCTPACTHUSI M HEBEICHHS B TOM )K€ CTENEHHU, YTO U 3aKoH. 1 motomy
Oe3omacHee YHOPSJOYUTH CYIOMPOU3BOJICTBO CPEOM FPaKAaH C IMOMOIIBI0 3aKOHA, HEXEJIM MepelaTh ero Ha
YCMOTpPEHHE CY/IbH, KAKUM ObI OH HU OBLT YCEPAHBIM.

OnHaKO JIOMYCTHM, —XOTSI 3TO CIy4ail pequailiiiiii WM Jake U3 4uCiia HEBO3MOXKHBIX, —OYATO CyIIECTBYET
HEKHH CTOJIb TePONYECKHI rOCYAaph, YTO €My HE CBOWCTBEHHBI HH JIOKHOE TPUCTPACTUE, HU HEOCBEJOMIICHHOCTb.
UYTo MBI CKa)KEM O €ro ChIHOBBSIX, HE CXOXHX C HHM, KOTOpPbIE, NIPU/s K BIACTH, U3-3a CBOEH HEBO3JEPKaHHOCTH
MOCTYNAIOT, KaK UM 3a0J1aropacCyuTcs, BCIEACTBIE YEr0 yTPayuBaloT BiacTh? Pa3Be TONbKO KTO-HUOYb CKaXKET,
YTO WX OTell, JYYIIHH U3 MY)Kell, He IepeaacT UM rOoCHOACTBA; HO C 9THM HElb3sl COTJIACHTBCS, C OJHOI CTOPOHHBI,
10 TOW MpPUYMHE, YTO TOMY, Ueil poJ 00JieueH HACJIeICTBEHHOM BIACTbHIO, HE 110/100a€T JIMIIATh TAKOTO HACIIEICTBA
CBOMX CBIHOBEH, C Ipyroil —wu3-3a TOro, 4to eciu Obl OH ObLIT BIpaBe MepeiaBaTh rOCHOACTBO KOMY MOXETaeT, OH
HE OTHsUI OBl €r0 Y CHIHOBEW, KAKMMU ObI OHH HU OBLTH UCTIOPYEHHBIMHU.

[ostomy Apuctorens B «[lomutuke», rii. 9, oTBevas Ha TaKoe BO3paxKeHUe, TOBOPUT: «OJJHAKO B ITOM JeJie He
TaK JIErKO €My JIOBEPUThCS, —a UMEHHO MMOBEPHUTh B TO, YTO OTEIl JIMIIKUT BIACTU CHIHOBEH, — MO0 OHO TpedyeT oT
yenoBeka OoJibIeil 100poAeTeNnH, YeM 3TO CBOMCTBEHHO uenioBedeckoi mpupome» \ I[losTomy rocyaapsm MHOTO
MOJIE3HEE PYKOBOJICTBOBATHCS 3aKOHOM M CJIEAOBATh €My, YeM BBIHOCHTH TPaXJIAHCKUE CyleOHble PELICHUs I10
COOCTBEHHOMY YCMOTPEHHIO; Bellb, ICHCTBYSl B COOTBETCTBUM C 3aKOHOM, OHM HE COBEpILAT HUYETO JIOKHOTO WIIU
JIOCTOMHOI0O TIOpUIIaHKs, ¥ OJaroapsi STOMy UX NpaBlieHHE CTaHeT Oe30IacHee U J0JITOBPEMEHHEE.

I'masa XII
O peicTBYyOLlE NMpUUYMHE NMPUHMMAEMbIX JIIOAbMU 3aKOHOB (...); 3TO
3HAYUT — nNnoABEepPrHyTb MUcceaoBaHUIO 3aKoHoAaTessA. Ha ocHoBaHumM

3TOro CTaHOBUTCA SICHO,

UYTO TONIbKO U36paHue, a He Kakou-1M60 MHON cnNocob yTBepXkaeHUst

coobLjaer 3aKOHHYIO CWIy TOMYy, YTO YyCTaHaB/JiIMBaeTCsi NOCPEeACTBOM
n3bpanusa

Msr ke TOBOpUM, CJCcAysd HCTHUHE U COBCTY ApI/ICTOTCJ'ISI, H3JI0JKCHHOMY UM 6 «ITomuTuke» (), 4qTo
3aKOHOAATCJIEM HIJIN HepBOﬁ W OCHOBHOM ﬂeﬁCTByIOmeﬁ HpH‘{HHOﬁ 3aKOHa ABJIACTCA HAPOJ WJIM COBOKYIIHOCTbH
TpaxkaaH 1100 ux HanboJiee BIUATEIbLHAS YacCTb, KOTOPbIC MMOCPECACTBOM I/I36paHI/I$I WM U3BSBJICHUS CBOSH BOJIU Ha



06H1€M CO6paHI/II/I TpaxJaH MPpEeANMCbIBAIOT WKW OHPCACIAIOT, KaKHMC U3 IPpaXKIAaHCKUX HeﬂHI/Iﬁ J'IIO,HCﬁ HaJJICKUT
COBEPHINTD U OT KAKUX OTKA3aThCA, IIaMATYys O HAKa3aHUH mbo IMMOOIIPCHNH, HA3HAYACMBIX 6 HACTOAIIEM MHPEC.

I'maa XIII O HEKOTOPbIX CrMOPHbIX BOMPOCaX, KacaroWMXCs
CKa3zaHHOro HaMM B npeabiayller rnaBe, MX paspelleHur M
6onee noapo6HOM pasbACHEHMM NpPeAcCTaB/IEHHbIX HaMu
A0BOAOB

ITocne Toro kax (...) mpaBuiIa, OyayIHe 3aKOHBI, OBLTH 00HAPOMOBAHEI Ha O0IIEM COOpPaHWH U MOCTIE TOTO KaK
ObUTH BBICIYIIAHBI TpaXKIaHe, UMEBIINE HAaMEPEHUE YTO-JIMOO pasyMHBIM 00pa3oM cKa3zaTh 00 ITHUX INpaBMiax,
HaJUIS)KUT OISITh M30paTh HECKOJBKO YENIOBEK, KOTOPble OT MMEHHM M BIACTBIO COOOLIECTBA Tpa)kJIaH KakK ero
NPE/ICTaBUTENN UEIMKOM WIM YaCTUYHO YTBEpAWIM OBl WIIM OTBEPIVIM BBIIICHA3BaHHbIE NPHUIYMaHHbBIE |
Npe/IoKEHHBIE [JUIs 00CYKACHUsI| TIpaBuiIa; WIIM JK€ 3TO CJAENACT, €CIM TaK eMy OyAeT YroJHO, Bce COOOIECTBO
rpaxzas. (...) [locie Takoro yrBepskieHHs — HO HE paHee TOro — YINOMSIHYTHIE IIPaBUJIa CTAHOBATCS 3aKOHOM U
3aCly’)KUBAIOT TaKOro HMMEHH. TONbKO OHM IIOcie MX OOHAPOMOBAHMS WM IPOBO3IJIAIICHHS IO3BOJIOT H
O0SI3BIBAIOT OINPENENATh BHHY HEpex I'PaKIaHCKHM COOOIIECTBOM TeX, KTO HPECTyNaeT NaHHbIEe JIOABMH yCTa-
HOBJICHUSI, M HaJlaraTh Ha HUX HaKa3aHHE.

Ilepesoo T. E. Ezoposoti

K Teme 5

A0y-Hacp anp-®apadu (870—950)
CYHIHOCTD «3AKOHOB» IIJIATOHA

Pasnen 3

IlnaToH HauWHAET ¢ pa3bsICHEHHS TOTO, YTO YCTPOCHUE 3aKOHOB, UX yTpara W OOHOBICHHE HE SBISIFOTCS YEM-TO HOBBIM,
CBOWCTBEHHBIM TOJIBKO €ro BpeMeHH. Tak ObUIO M B JApPEBHHE BpEMEHa, Tak OymeT W B Oymymiem. OH cuuTaeT, 4TO
HENICHCTBUTEIIBHOCTh 3aKOHOB M WX yTpaTa OOBACHSETCS ABYMs MPHYMHAMH: BO-TIEPBBIX, TE€M, UYTO BpeMs HX JCUCTBHS
3aTATHBACTCS; BO-BTOPBIX, BCIICACTBHE CIYYAIOIIMXCA B MHPE MAacCOBBIX OCICTBUH, TaKWX, KakK IMOTOM, JSMHICMHUS UyMBI,
ryOUTENBHBIX AJIsl HApOa.

OH wu3iaracT, KakuM 0Opa3oM BEICTCS CTPOUTEIHCTBO [HOBBIX TOPOJOB], KaK BO3ZHHKACT MOTPEOHOCTh B YIPABJICHHUA U B
3aKOHaxX.

B kauecTBe mpumepa OH NPUBOJUT BCEMHUPHBIH TMOTOIN, KOTOPBIA paspyuni Bce ropoja. Ilocie moroma ropoj [BHOBB]
HAYMHACT PACTH, B HEM COOUPAIOTCS JIFO/U, U HAYMHAIOT OHU HA3bIBAThCA Hapoaamu u ropogamu. OH TOBOPHUT, KaKMM 00pa3oM
ObUTH pa3pyIlICHBI TOPOJa U KaK 3aTeM OBbUIM OTCTPOCHBI Apyrue ropozaa. Hpamwl jromeil B 3THX ropojax mMoHayany ObUIH
MOXBAJbHBIMU, HO C YBEJIMYCHHEM YEIOBEYCCKOTO POJa 3TH HPaBbl HAuald U3MEHATHCS. [loHauamy, 4yBCTBYS ceOs CaMbIMHU
HECYACTHBIMU I10CJIE MOTOMA, OHM CMOTpPENU JPYr Ha Jpyra NpUBETIIMBO, MUTAIU JIpYr K Apyry cumnatuio. C yMHOXXEHUEM
YeJIOBEUECKOro poJia MEXAy HUMH TOSBUJIACh 3aBUCTh, OHU CTaJIM HEHAaBUJETh APYr Apyra U BOEBaTh MEXIy coboil. B 3to
BpEMs UCKYCCTBa, KOTOPBIC OOJIBINIE BCETO MOCTPAIAIH B pe3yIbTaTe MOTOMa, COBCEM MCUe3Nu. [I0CTENeHHO OHO 3a IPYTUM HX
HAYMHAIOT BOCCTAHABJIMBATh, MOCKOJBKY BBIHYKICHBI 3TO JIENaTh, MOJO0OHO TOMY KaK HYXHO OBUIO M3BJICKATh Pydy, PYOUTh
JIepeBbsl, CTPOUTh MAacTePCKHe, AoMa. DTO HE COCTABJIACT TPYJa JIUIIb JJIS TOTO, KTO IMOCTUraeT 3TO U3 KHUT. JIroau HaunHAIOT
Pa3MBIIUIATh HaJl CBOUM Ha3HAUYCHHEM H TOXOJST JI0 MO3HAHKS CPEACTB UCKYyCcCcTBA. [IoHAYay HCKYCCTBO HEOOXOIMMO CaMo 10
cebe, TIOTOM MOSBISICTCS HEOOXOMMOCTh UMETh XOPOIINE W KPACHBBIC BEIIM, TaKWe, KaK OJACKIa, YTOOBI YKPBITH Ca0ble U
HE3aIUIICHHBIC MECTa, YTOOBI YOepeUbCs OT Kapbl U X0JI0/1a. 3aTeM OHH O0pAIllal0T BHUMAHHUE HA CaMble MPEKPACHBIC U3 HUX.
[InatoH pacckasbplBaeT, YTO TMOHA4Yaly B TOpojax, KPeHmoCTsX M YKPBITUAX JIOAU YCTPaUBAJIMCh, KaK JUKUE >KUBOTHBIE WU
crnabple cyniecTBa. 3aTeM OHM CTPOMJIM YKPEIUICHUs, [3amuiuasich] apyr oT apyra. Tak MOCTENEHHO MEXTy HHMH BO3HHKAIH
BOMHEI.

[InaToH Takke pa3bsACHSAET BONPOC 00 00bIUasX, Kak OHU MEPEA0TCs OT OTIOB K AeTsAM. 1 eciu 3T0 MpUBOAUT UX K OCO3HAHHUIO
€/IMHCTBA, TO B KOHIIE KOHIIOB BBIHY)K/IAeT IEPBO-HAIIEPBO CO3/aTh BCEOOIHMIA 3aKOH, KOTOPBIH 00BEINHIII OBl JI0JeH C pa3HbIM
00pa3oM JKHU3HH, YICHOB OOJBIIMX 3HATHBIX CEMEH, B3POCIBIX OTIIOB U CBIHOBEH B HEUTO €MHOE, B KOTOPOM OBLIO OBI [T HUX
ousaro. [lnaton ccputaercs Ha ['omepa, onmucaBIIEro ropo/i JJUIMHOB U ero Bo3HuKHOBeHue. [lanee [1naton oObscHsET, 4TO BOHA,
BeIyILIasAcs M3-3a MPUCTPACTUSI K HEHaBUCTU U HACWIIMIO, KOTOPBIE XHUTEJIU OJHOTO ropoja TepHsT OT APYroro, He NPUHOCHUT
[HuKako#] MoJb3bI, MOCKOIBKY OHAa IPOTHBO3aKOHHA. B kadecTBe mpumepa OH MPHUBOAUT IOPOAA, HaJ KOTOPBIMH OJIEpiKajiu
no0eny IpeBHUE IPEKH, ¥ TOBOPHUT 00 MX MOJIOKSHUH B [BBILICYIOMSHYTOM] CMBICIIE.

[InaToH pacckas3bIBaeT, YTO B OHOM TOPOJC KK MPAaBUTENb, BEAIINH ONMpPEACICHHbIH 00pa3 ®u3HU. JIFOaM, KHUBIIHE B 3TOM
ropojie, ciIeIoBall BO BCEM €My, U 00pa3 >KM3HU ITHUX JIIOJed CTAaHOBWJICS MOPOYHBIM, B PE3yJIbTaTe 4Yero ropoj MpuIlen B
yHajgoK. JTO MPOU30LUIO IO JBYM NpPUYMHAM, OJHA M3 KOTOPBIX BbI3BaHAa MOPOYHOCTHIO 00pa3a XM3HM CaMHX JIIOAEH, He
BBIIOJIHABUIMX TOTO, YTO MOIJIO Obl NPUHECTH UM MOib3y. Jpyroil mpu4YMHON SBISETCS TOCHOACTBO HaJ HUMHU JAPYIrOro



npaBuTess. MokeT ObITh, OHO OCYIIECTBISIOCH 3aKOHHBIM ITyTeM, HO €CIH ObI 3TO OBLIO Tak, TO, BO3MOXKHO, 00BEIHMHIIIACH OB
HECKOJIBKO MpaBHUTENEH B OIHOM TOpOJE AT TOTO, YTOOBI MPHHATH OOXKECTBEHHBIN 3aKOH, KaK OH YMOMHHAeT B MpUMeEpaXx,
KacaloIXCsA U3BECTHBIX Y HUX B TO BpeMs ropojoB. II7aToH roBOpUT, YTO HEKOTOPBIE SKUTEIH OJHOTO ropoja MOPTAT CBOU
3aKOHBI Iropa3io ObICTpee, YeM HEKOTOpPbIE KUTEIH APYroro ropoja, 3a UCKIIOYEHHEM BPOXKACHHBIX NPUBBIYEK HApOAa, KaK OH
OOBSCHUI B OJHOM H3 CBOUX ITPUMEPOB.

IInaTon roBopHT, YTO MOXBala HMHOTJA MPHBOJUT K YCTOMYMBOCTH 3aKOHA, W HAIOMHHAET, YTO, BO3MOXKHO, UENIOBEK
ono0psieT uTo-1mbo, 1Mo CBOEH CyTH He sBiAouieecss O6garoM. Ho kak MOXKHO ofoOpsATH 3aKOH, HE SBJIAIOLIMKCS OJaroM U He
BeIymui k cuacTbio? I11aTOH TOBOPHUT, YTO 3TO OYEHBb TPYAHO PA3IUUUTh, U OOBSICHSIET 3TO HA MIPUMEpPE TOTO, KaK CMOTPSIIIIHE
Ha MPEKPacHOe CyJHO KT UMETh €r0 MM BHSIINE 3aKUTOYHOCTD U OTPOMHOE OOraTCTBO OAOOPSIOT 3TO U XKENAI0T BCE ITO
uMeTh. Bo3MoXxHO, 3T0 U He ABJsieTcsl a0ComOTHBIM O61aroM. OH Takke 0OBACHSAET, YTO PEOCHOK JKeJIaeT UMETh HEUTo, ITOKa OH
ocTaeTcss B JETCKOM BO3pacTe, a KOTJa OH BBIXOAUT M3 3TOTO BO3pAacTa, TO yKe HE JKeJTaeT TOro, 4Yero Kenal paHee, U
[cooTBeTcTBEHHO] HE 0100psET ero. A 3To [KenaeMoe] HeuTo He MeHseT cBoel cyniHocTu. Janee I1naton nokas3bIBaeT, B KaKUX
CllyJasx >KeJIaeMoe SIBISIETCA AeHCTBUTENBHO OaroM (...) M B KaKHUX CIydasx *elaeMoe He sBisiercsl 61aroM. Mbl. BHIUM, 4TO
peOCHOK JKellaeT 4Yero-ro OJHOTO, a €ro OTeI] 3TOr0 He XeJaeT W MOJUT Oora, 4roObl 3TO KelTaHHE MOKUHYIO peOeHKa,
MOCKOJIBKY OTEIl SIBJISICTCSl Pa3yMHBIM, a ChIH —Hepa3yMHbIM. HedTo, KOTOpOro >kenaroT pa3yMHbIE JTIOJH, —3TO MPEKpPacHoe
6maro camo 1o ce0e, a TO, YEro KeNaroT He MMEIOLIMEe pa3syMa, 3a UCKIIOUCHHEM PeOeHKa M HEBEXECTBEHHOTO B3POCIOro
YeJI0BEKa, CIIENyeT OTKIOHHUTS.

IInaton 0OBACHAET, YTO Takoe 6Jaro; a 3To, Kak CBUAETENLCTBYET 3aKOH, Pa3yMHOCTh, KOTOPOI HY’KHO CIIEZIOBAaTh, KOTOPYIO
HaJI0 TPEANOoUYECTb U K KOTOPOH A0KHO UMETh MOOYKIEeHHE. 3aKOHOAATEINI0 CIeAyeT CTPEMHUThCS K TAKUM BeIllaM, KOTOpbIe Obl
HOPO>KAAIH AYIIY U Pa3yM, U MPOSIBISTE O HUX OTPOMHYIO 3a00Ty. W eciut 310 Beskuid pa3 OymeT HaleKHO, TO U yKa3zaHUe Oyner
caMBIM HaJEeXHBIM. BocnmTaHue MOpPOXKIaeT PasyMHOCTb. Y KOTO OTCYTCTBYET BOCIHTAHHOCTh, TOT HAXOMUT NPHATHBIMH
MOPOKH, a 00IaIaronMii BOCIUTAaHHOCTHIO HAXOANUT NPUATHBIMH TOJBKO Oylara. 3aKOH — 3TO MyTh K Olaram, M, cIeJ0BaTelbHO,
3aKOHOJATEIIO CIeAyeT NPHIOKHUTh YCHIINE B yKPEIUICHWH BOCHMTAaHHA. EciM BOCIIUTaHHME CTaHET HEOTHEMIIEMOH 4acThio B
XapakTepe INIaB TOPOAOB M MOJOOHBIX UM JIfofiel, monaraet I1naToH, To pe3yabTar oT 3Toro OyAeT mpeanodYTuTensHee Oar, ux
0100peHus, CBUACTENbCTBA 00 HMX HCTHHHOCTH M COBOKYHMHOCTH IIPEBOCXOAHBIX CBUAETENBCTB, KOTOPBIC SBIAIOTCS
HEOOBIKHOBEHHOH MYAPOCTBIO.

IInaToH roBOpHUT O TOM, UTO B rOpojie y3aKOHEHHE OyIeT COBEPUIEHHBIM TOJIBKO B TOM CIIydae, €CIM B HeM OyIyT IpaBUTENN

U momuynHeHHble. [IpaBuTenu, MoJOOHO HaMONIArOpOAHEHIIMM, NODKHBI OBITh B JIeTaX M HMEThb [>KU3HEHHBIH]| OIIBIT.
IlogunHeHHBIE — BCE OCTaNbHBIE, UCKIIOYAs JETel, MOJOJBIX M HEBEXKECTBEHHBIX moaed. Hackompko nemo Oymer o6CToATh
TakuM 00pa3oM, HACTOIBKO OHO OyzeT mpaBWIbHBIM. Eciu mpaButenu He 06nafaroT BOCIUTAHHOCTHIO, cuuTtaeT [lnaroH, To nx
JeT0 M JeN0 MX MOAJaHHBIX cTaHeT HeromHsIM. OH IMPHBOIUT B KauecTBE MpUMepa rpedeckux mpasuteneil. Ecim Obl oHn He
o0Jajany 3HaHUEM, TO IPHUBEINH ObI B HETOAHOCTH JIEJI0 CBOMX MOAYMHEHHBIX U CBOE COOCTBEHHOE JIETI0, TOKA He MOrHOIH ObI MX
ropoma. A 0e3paccylICcTBO MpaBUTENCH — caMblii OOJBLION Bpen Ui Hapona. IlmatoH oOBACHSET, 4TO AN JKUTEIeH ropoaa
HEOOXO0MMO, YTOOBI MPAaBUTENH OB BOCIIMTAHHBIM, & YIPAaBJICHUE YIOBICTBOPUTEIBHBIM. JTO TaK k€ HEOOXOIMMO, KaK JUIA
Tema—INTaHue, a [l CyAHa —MOpsAK. TouHO Tak ke o0cTouT feno ¢ mymol. Eio HeoOXomuMo ympaBisiTh, 9TOOBI €0 HE
CTaJI0 HOPOYHBIM.
Bonbaas myma He pasnndaeT u He W30MpPAET CaMOTO MPEBOCXOIHOTO U MOJIE3HOTO0, MOA00HO OOIBHOMY Telly, He MePeHOCIIEMY
TPYAHOCTEH W HE CIOCOOHOMY K COBEPIICHHIO XOPOIIEH M MMOJIe3HOH paboThl. bone3Hs aymm oTBepraeT OIaromnpucTORHOCTD
00’KECTBEHHOTO yNpaBieHUs. [ITaToH MPUBOAWMT IMpUMEp O TOM, KaK IPaBUTENH, AyMaiomue o cebe Kak O CBEAYIIUX H
0I1arOBOCTINTAHHBIX, @ TAKOBBEIMH HE SIBIISIONIHECS, TpeOOBaIH K cede Ype3MepHOT0 BHIMAHUS U MOTYOMITH AENO.

OH TOBOPHT, YTO 3aKOHOJATEIIO CIETyeT IPOBOANTH OTPOMHYIO Pa0OOTy B [J€Jie YIpaBlIeHHUs |, YTOOBI HAPO CIEIOBAI EMY,
9TOOBI HEMOKOJIEOMMOCTh 3aKOHA ObLIa OJIArOPOTHOM, a eT0 HeTOCTATKH—IIETKUMH, B IPOTHBHOM CIy4ae TPYAHOCTH Jiena Oyaet
ycyrybmnena. OH Takke OOBSCHAET, YTO OBUIO MHOTO TIPAaBUTENEH, KOTOpBIE MOTYOMJIH AET0, W 3aKOHOJATENI0 HEOOXOANMO,
49TOOBI €ro IeNb ObIIa HalpaBlIeHa CHEeNHATbHO Ha TMpaBUTENeH, YTOOB! HE 3aTATUBANIOCH TO, YTO OH MMEI IEThI0, YTOOBI 3aKOH
€ro He OCTaBaJCs BEYHBIM. Ecnm 3akoHOJaTeNh HE MMEET CIEeNHaIbHOTO M CaMOCTOSTENHFHOTO 3aKOHA, TO €ro Jeno He Oyner
[BoctipuHSATO C cCOUyBCTBHEM].

OH TakKe pa3bsCHAET, YTO CaMbIM BBITOJHBIM M JOCTOMHBIM JUIS 3aKOHOAATENs SIBISETCS €ro MOTPEOHOCTh B METOHE
cBOOOJIBI, @ TAKXKE TO, YTO MPABHUTENb HE JOJDKEH 00JaaTh 3aBUCTHIO, TOCKONBKY 3aBHCTh OTHOCHTCS K XapakTepy ciyr. Ecmu
y3aKOHEHHE [COBEpIIAeTCSI| METOJOM CBOOOIBI, TO TMOJYMHEHHE W ITIOBUHOBEHHE OYyAyT BOCHPHHMUMATHCS MOABIACTHBIMU
JFOJIBMH C JKEJTAaHUEM U PaJIOCTBI0 U OCTAHYTCS AIMTEIBHBIMHA. DTH HAEH U UX NPOTUBOIOJIOKHOCTH OH JIOTIONHSAET PUMEPAMH
13 [KU3HH]| IePCOB, UX MPABUTEINEH U U3 UX HPABOB.

IInaToH TOBOPHT O KAaTErOpHAX «HOOPOJETENb» U «BOCHHTAHHOCTE)» M HAIIOMHHAET, YTO 3aKOHOJATEIIO CIEIyeT BBLICNSATH 3TH
YepTHl XapaKkTepa U JeHCTBOBATh TaK, KaK HAIJIEKHUT JEHCTBOBATh, CIEAYS UX MOPSIKY W [cuie] moOyXaeHus, 9To0b 00s3aTh
HapoJ CIEJ0BaTh UM IyTeM CBOOOJHOTO BOCIHTAHUS, a He ITyTeM pabckoro momuuHeHus. I[IopoyHOCTE pabCKOTo MOTINHEHUS
OH TIOKa3bIBacT Ha IIPHMeEpe MePCOB, O KOTOPHIX OH YIIOMHHAJ B CBOMX pacckas3ax, Ha IpHMepe Mepexoa BIACcTH OT IPABUTEINS K
€ro CHIHY M Ha IIPAMepe O TOM, YTO OHH IIPHOOPENH OT BOWHBI HAa MOpe. 3/1eCh MOXKHO BOCIIONIB30BAaThCS HCTOPHEH O TOM, Kak B
OJHOM TOpOJIe Bpard CTalH APY3bsIMU. 3aKOHOJATENI0 HEOOXOMMMO HaOJIIONATh 3a JIPYXKETIOOHeM, CYIIECTBYIOIINM MEXIY
TEMH, KTO HaXOJUTCS MO [BIACTHIO] €ro 3aKOHA, M yCTPanBaTh CBOE Y3aKOHEHHE, NMes TIIy0oKoe yOeKIeHHe W JOCTOBEpHOE
3HAHHE B COOTBETCTBHH C TE€M, YTOOBI €T0 3aKOHY He OBLIM IMPHUCYIIN HEAOCTATKH U MOPOKH.

IInaToH 00BsACHAET HEKOTOPHIE TOJIOKEHHS, TAKHE, KaK IIPHHATHE 3aKOHOB ITyTeM CBOOOIHOTO [[IOAYMHEHHS|, U KAKOBA OT 3TOTO
MONTB3a, ¥ TIPUHSATHE 3aKOHOB ITyTeM paOCKOro IMOJYMHEHHS M NPUHYKAEHHS, U Kakoi Bpel HeceT oHO. [IaToH HallOMHUHAET O
TOM, KaKOBa [poJb] ImpopodecTBa B CiryxeHHH Oory. Ecnm ropon He mMeeT B CBOEM y3aKOHEHHH ITOUTMHHON JIFOOBH, ITOTHOM
BOCIIMTAaHHOCTH, COBEPIICHHOTO yMa, TO YJacThlo €ro OymeT THOelnb M pa3lioKeHHe, a €CIH €My COIyTCTBYIOT 3TH TpH
[moOponeren], To B uTOTE OH IMpPHUAET K Onary u cyacTbio. 1o I11aToH OTHOCHT B paBHOH Mepe M KO BCeMy TOpOJY, U K.0JHOMY
JIOMY, ¥ K OJTHOMY YEIIOBEKY.

Texcm noozomoesnern A. A. Uenamenxo.



TPAKTAT O B3TJISITAX )KATEJENR TOBPOJETEJILHOIO TOPOJA

(-..) 26. O mOTPeOHOCTH YEIOBEKA B O0OBEANHEHUH U B3aMMOTIOMOIIU

Ilo mpupone cBoell KaxIblii YENOBEK YCTPOCH TaK, YTO JJIsi COOCTBEHHOTO CYIICCTBOBAHWS W JIOCTHIKCHHS HAMBBICIICTO
COBEpIIICHCTBA OH HYXIAeTCsS BO MHOTHX BEIaX, KOTOPHIC OH HE MOXKET JIOCTABUTh ce0e OJMH U JUIS JIOCTHIKCHHUS KOTOPBIX OH
HYXJIaeTCsl B HEKOEM COOOIIECTBE JIO/CH, JOCTABIAIOIIUX €My KaXIblii B OTIEIBHOCTH KaKylO-IHOO Bellb M3 COBOKYIMHOCTH
TOTO, B UE€M OH UCIIBITHIBAET MOTPEOHOCTD. [IpH 3TOM KaXKAbIi YETOBEK 110 OTHOILCHUIO K APYTOMY HaXOAUTCS TOYHO B TAKOM e
MOJIOKEeHNH. BoT mouemy numip yepe3 oOBEOUHEHHS MHOTHX MOMOTAIOLIMX IPYr IPYry JIOACH, TAe KaKIbIH JOCTaBISIET
JPYTOMYy HEKOTOPYIO JOJI0 TOTO, YTO HEOOXOOMMO IUIS €ro CYLIECTBOBAaHMSA, YEIOBEK MOXKET OOpPECTH TO COBEPIIEHCTBO, K
KOTOpPOMY OH TpeIHa3HadeH 10 cBoel mpupoie. JlesTenbHOCTh BCEX YJIEHOB TAaKOro cOOOILIecTBa B COBOKYIHOCTH CBOEH
JIOCTABISIET KaXKAOMY M3 HHUX BCE TO, B UM OH HYXIAeTCs Ul CYLIECTBOBAHHUS M JOCTIKCHHUS COBEPLICHCTBA. BOT mouemy
YeNOBEYECKUE MHANBUABI Pa3MHOKUIIUCH U 3aCETIN OOMTAEMYIO YacTh 3€MJIM, B PE3YyNbTaTe 4ero M BOSHHUKIM YEJIOBEUECKHE

o0mecTBa, U3 KOMX OJHU MPEACTABISAIOT COOOH MONHBIE OOILIecTBa, a Apyrue — HemosHble. [Ipu 3ToM momHbIe oO0IIecTBa
OBIBAIOT TPEX BUIOB: BEIUKHE, CPEAHHUE U MAJIbIC.
Bemnkoe 00mmecTBO — 3TO COBOKYIHOCTb OOIIECTB BCEX JIOJEH, HACENAIONIMX 3EMII0, CpelHee — 3TO OOIIEeCTBO,

MPE/ICTAaBICHHOE OTHUM KaKUM-JHOO HapoIoM, a Majoe — 3TO OOIIECTBO, IPeCTaBICHHOE JKUTEISIMH KaKoro-mmdo ropoa,
3aHMMAIOIIETO OIpeNeleHHYI0 49acTh TOH MECTHOCTH, KOTOpPYIO HacelseT TOT WiIM HHOW Hapoxa. HenomHble o6mectsa
COCTABJISIIOT )KUTENN CEJIEHHSI 1 COBOKYITHOCTh OOHTaTeNield KBapTaja, 3aTeM — COBOKYIHOCTb TeX, KTO KHMBET Ha KaKOH-HUOYIb
OJHOW ynHWIle, 3aTeéM — COBOKYITHOCTH T€X, KTO JKHBET B OfHOM jxoMe. IlocieqHue cocTaBisioT OONIECTBO HU3IICH CTYIICHH.
KBapran u ceneHre — 06a BMecTe — IIPUHAIEKAT TOPOJY, HO TOJIBKO CEJICHUE MPHHAIICKUT FOPOJY B TOM CIIydae, YTO OHO
00CITy’)KMBaeT TOPOX, B TO BpeMsl KaK KBapTall IPUHAIJIEKHUT TOPOJY, COCTABISI €r0 YacTh. YJIMIA SIBISIETCS YacThIO KBapTaia,
JIOM —4aCTbIO YIHIIBI, TOPOJ —4acThi0 MECTHOCTH, HAPOJ — YaCThIO BCCH COBOKYITHOCTH OOUTATENeH 3eMIIH.

Benmuaiiniee 6;1aro u BbICIIee COBEPIICHCTBO MOTYT OBITh JOCTHTHYTHI B IIEPBYIO OUepeslb TOPOJOM, HO HHKAK He OOIIECTBOM,
CTOSIIIMM Ha (oJiee HU3KOH CTYIIEHH COBEpIIeHCTBA. Tak Kak mpupoja Oyiara B JeHCTBUTEIFHOCTH TaKOBa, YTO OHA JOCTHIACTCS
O JKEeJIaHUIO U CBOOOIHOMY BBIOOpY [a 3110 TaKxkKe JOCTUraeTcs IO XKEJNaHHI0 U CBOOOJHOMY BBIOOPY, TAK YTO TOPOJ MOXKET
CII0COOCTBOBATH JOCTHKEHHIO HEKOTOPBIX LIeJIeH, IPEACTABISIONX OO0 3110, BCSIKUI FOPOJT MOXKET ITOCITY)KHUTh JOCTHKEHUIO
cuacTes. ['opoJi, B KOTOPOM 0ObeIUHEHHE JIOACH UMEeT CBOEH LeNbl0 B3aMMOIIOMOIIb B JIeNaX, KOUMH OOpeTaeTcsi HCTHHHOE
cyacThe, SBISIETCS JOOPOAETENBHBIM TOPOJIOM, U OOLIECTBO, I/ie JIFOAM IMOMOTAIOT IPYT IPYry B HEIIX JOCTH)KEHHS CYacThs,
ecTb 100pozerenbHoe obmectBo. Hapox, Bce ropoja KOTOPOro MOMOTalT APYr APYTY B LENAX JOCTIDKEHMS CUAaCTbsl, €CTh
JobpozerensHslil Hapos. Takum ke 006pa3oM Best 3eMIIsL CTaHET 100POJIETENbHOM, ecn Hapoibl OyayT IOMOTaTh APYT IPYTy As
JOCTV)KEHHUSI CHACTBSI.

JloGpozeTenbHbli Topol 0J00EH COBEPIICHHOMY, 3[J0POBOMY TelIy, BCE OpraHbl KOTOPOTO MOMOTAIOT APYr APYry C TeM,
YTOOBI COXPAaHHUTH JKU3HB XXKMBOTO CYIIECTBAa M CHENATh ee Hamboiee moiHOH. Kak opraHsl Tena pa3inyaroTcsi MEXIy COoOOH,
HPEBOCXOAS APYT Apyra IO CBOEH HMPHUPOJE M CBOMM CIOCOOHOCTSM [TaK, OHH COCTOAT U3 OJHOTO INIABHOTO OpraHa —CepAla;
OpTaHoOB, NMPUOIIKAIONIMXCS K 3TOMY TIJIABHOMY OpraHy IIO CBOMM CTENEHSM, KaKABI M3 KOMX OT HPUPOJBI HajeleH
OIIPE/ICICHHOH CIOCOOHOCTBIO, C MOMOIBI0 KOTOPOil OH OCYIIECTBIISIET CBOIO JAESTEIBHOCTh B COOTBETCTBHUM C €CTECTBEHHOM
LeJIBI0 3TOTO TJIABHOTO OpPraHa, W NMPOYUX OPTraHOB, HAJEIECHHBIX ONPEIETICHHBIMHA CIIOCOOHOCTSIMH, C ITOMOIIBIO KOTOPBIX OHU
JEUCTBYIOT B COOTBETCTBUH C LIEJSIMU T€X OPTaHOB, KOMX CBS3b C TJIABHBIM OPraHOM HHYEM HE ONOCpPEeI0BaHa — ¥ 3TH OPraHbI
CTOSIT Ha BTOPOW CTYNEHU,—a TaK)Ke —ellle OJJHUX OPTaHOB, KOU OCYLIECTBISIOT CBOIO JEATEILHOCTh B COOTBETCTBUH C LIEISIMU
TEX OpPTaHOB, KOTOPHIE HAXOIATCS Ha BTOPOW CTYNEHH, M TaK Jajee, BIUIOTh O TAKHX OPraHOB, KOTOpPBIE OOCITY)KMBAIOT, HO
aOCONIOTHO HUYEM He YNPaBJISIOT] — TOYHO TaK JK€ U WICHBI FOPOJCKOT0 0OBEANHEHHS Pa3sIMYaloTcs MEXIy co0oi mo cBoei
HPHUPOJIE, IPEBOCXOAS IPYT IPYra MO CBOEMY MOJIOKEHHUIO.

B ropoze ecth omnpeleneHHbIi YeNoBeK—TJIaBa M IIPOYHE JIIOAU, MPUOIMIKAIONIMEcs] K TOMY IJIaBe MO CBOMM CTEIICHSM,

KaXKJIbIi M3 KOTOPBIX, COTTIaCHO COOCTBEHHOMY IOJIOXKEHUIO U CIIOCOOHOCTSIM, OCYIIECTBISIET TO JEHCTBHE, KOTOPOTro TpedyeT
npecieayeMas TiaBoi neiab. OHM HaXOJATCsl Ha MepBOW cTyneHH. Hipke WX CIeqyroT Ipyrue JIoIu, KOTOpble IEHCTBYIOT B
COOTBETCTBUH C LEISIMU TNEPBBIX—OTH 3aHUMAIOT BTOPYIO CTymHeHb. Jlanee TakuMm ke 00pa3oM CIEAYIOT JIIOIH, KOTOpbIe
JEUCTBYIOT B COOTBETCTBMU C LEJSIMH STHX IOCIEOHUX. Tak pacronararoTcsi Mo MOPSIKY Pa3iIM4HBIE WICHBI TOPOJICKOTO
00BbeIMHEHNsT BIUIOTh 10 TEX, KTO AEHCTBYET COINIACHO LEJSIM JTHX IMOCIETHHX M KTO CIYXXUT, HO He oOcimyxuBaercs. OHU
3aHMMAIOT HU3IIYIO CTYHEHb U SBJISIOTCS JIIOJABMH CaMOTO HU3KOTO TTOJIOXKEHHSI.
OnHaKo OpraHbl Teja SIBISIFOTCS €CTECTBEHHBIMU OpraHaMH, TOT/a KaK YIEHBI TOPOJICKOT0 00bEIMHEHNS XOTS U SBJIAIOTCS TaKkKe
€CTECTBEHHBIMHU, TEM HE MEHee IOJIOKEHHSI M CIIOCOOHOCTH, O KOTOPBIM OHH OCYILIECTBIISIIOT CBOM JIEWCTBUS Paau ropoja, He
SIBJIIIOTCS. €CTECTBEHHBIMHM, HO MMEIOT CBOMM HCTOYHHKOM BOJIIO, TTOCKOJIBKY WIEHBI TOPOJCKOrO OOBEIMHEHMS HaJIeNICHBI
IPEBOCXOIAIIMMH APYT Apyra MPUPOAaMHM, AENAIOIIUMH OJHOTO YeJOBeKa IOJIE3HBIM JPYroMy B OTHOIIEHMH OJHOM KaKou-
HUOyab Bemy. Ho oHU ABIAIOTCS WieHaMH FOPOACKOT0 OOBEIMHEHUS HE TOJIBKO Gyiaroapsi MMErOIICHCs Y HUX IIPUPOJE, HO U
6nar011apﬂ TEM BO3HHUKAKIINM B HHUX CBOﬁCTBaM, KOTOpbIE€ UMEOT CBOUM UCTOYHUKOM BOJIO,—TaKHUM, KaK UCKYCCTBa U TOMY
1o100HbIe. AHAJIIOTHSAMH CITOCOOHOCTEH, ECTECTBEHHO 00pa3yIoIINX OpraHbl Tela, SIBISAI0TCS Y WICHOB FOPOJCKOTO 00bEIMHEHHS
UX CIIOCOOHOCTH U MOJIOKCHHS, UMCIOIIIME CBOMM HCTOYHHKOM BOJIIO.

27. O T71aBHOM YJIeHE TOPOACKOTO 00BEMHEHHUS

Kak u3 Bcex opraHoB Tena TJIaBHBIH OpraH SIBISIETCS caM MO cebe, COrNIacHO INPHpOJe, Hanbolee COBEPIICHHBIM U
3aKOHYEHHBIM; KaK M3 BCETO, YTO CBOWCTBEHHO €My Hapsiy ¢ JPYrMMH OpraHaMmy, TO, YTO NPHHAUIC)KHUT €My, HaXOJHTCS Ha
BBICILICH CTyIIEHM NPEBOCXOJCTBA; KaK HIDKE 3TOTO OpraHa pacloIOXKEHbl OPYrHe OpraHbl, YNPaBJSsIOIME B CBOIO O4epenb
HIDKECTOSIIIMU OpTaHaMH [MIpUYeM UX yNpaBleHUE HAXOAWUTCS Ha HHU3ILEH CTYNEHHM CPAaBHHUTENBHO C YIPaBICHHEM IJIaBHOTO
oprana —OHH YNPABISIIOT, OyAydd CaMH YNpPaBiseMbl|, TOYHO TaK K€ U3 BCEX YICHOB IOPOJCKOTO OOBbEAMHEHHs TIJaBa €ro
SABIISIETCS. BO BCEM, YTO €My CBOWCTBEHHO, HanOoJee COBEpIICH TO, YeM OH 00JafaeT Hapsay C APYTHMMH WIEHAMH TOPOJCKOro
00beIMH< SIBJISETCS HanboJiee MPEBOCXOAHBIM, H OH CTOMT BBIIIE TEX, KEM OH YNPai U KTO B CBOKO OYEPE/Ib yIPABISCT APYTUMH.



Tak e Kak B IIepBYI0 ouepeb JODKHO CYLIECTBOBATH CEPALE, KOT TOJIBKO MOTOM YK€ CIIYKUT IPUIMHON CyIeCTBOBAHHS
BCEX APYTHX OPi Tesa, paBHO KaK M BO3HMKHOBECHHS B HUX CIIOCOOHOCTEH M PACIIOTIOXKEH] B M3BECTHOM MOPSIKE, TAaK YTO €CIIH
HPHUJIET B PACCTPONCTBO KAaKO-Ta U3 OPraHOB, TO KIMEHHO Cep/lie 00eCeunBaeT yCTpaHEHHE 3TOT0 PaccT CTBA,—TOYHO TaK ke H
TJlaBa JAHHOTO TOpoja AOJDKEH CYIIECTBOBaTh B BYIO OYepeib, YTOOBI CIY)KUTh 3aT€M HPUYHHON CyIIECTBOBAHUS TOpOJE
00BEIUHEHHNS U €r0 WICHOB, IPHINHOI BOSHUKHOBEHUS B HUX TEX CBO KOTOPbIE HMMEIOT CBOMM HCTOYHHKOM BOJIO, TaK YTO €CIH
HNPUXOAUT B CTPOHCTBO OJHMH M3 WICHOB I'OPOJCKOTO OOBEIUMHEHHS, TO UMEHHO : ropojia oOecredynBaeT YCTpaHEHHE 3TOrO
paccrpoiicTsa.

Kak B 4ncne mpupoaHBIX AeHCTBHI OpraHbl, PaclojoKeHHBIE Ol K INIaBHOMY OpraHy, OCYLIECTBIISIIOT B COOTBETCTBHU C
MPUPOHOMN 11 TIEPBOTO YMPABIAIOIIET0 OpraHa HauboJiee BO3BBIIICHHBIE JEHCTBHS, B H CTOSIINE OPTaHbl —MEHEE BO3BBILICHHbIE
U Tak jajnee BIJIOTh A0 Te? TaHOB, KOTOPHIE OCYIIECTBISIIOT caMble HU3KHE ASHCTBUSA, TaK )K€ C JEHCTBHUIL, OCYIIECTBIAEMbIX
JIOABMH IO CBOEH BOJie, WICHBI ropoje OObeAWHEHHUs, Haubosee ONM3KHE K IJIaBe €ro, OCYIIECTBIAIOT Aeic Hambosee
HOYETHbIE, UX MOJYHMHEHHBIE — MEHee MOYETHBIEC U TaK \ BIUIOTh 0 TEX WICHOB FOPOJCKOTO OOBEINHEH S, KOTOPBIE OCYILIECTB.
caMble HU3KHUE ACHCTBHUA.

Huskuit xapaktep AeHCTBUI MOXET 0OBACHATHCS IMOO HU3MEHHOCTh OOBEKTOB, IIYCTh AaXKe €CIIH CaMH JEHCTBUS MPHUHOCAT
OOMBIIYIO TOJIF MOAO0OHO IEHCTBHUIO MOYEBOTO MY3bIpS M HIDKHHX KHIIOK B Tele, —JM0 Maloi MOJEe3HOCThIO, JHOO HX
Ype3BbIUaiHOI JIeTKOCThI0. To Jk€ C OTHOCHTCS M K TOPOAY, U KO BCAKUM OOBEAMHEHHUAM, 9aCTU KOT€ IMPHBEACHBI B TAPMOHHIO,
CHCTEMY M TIOPSIIOK COTJIACHO MPHPOJE, TaK OHO BCET/Ia UMEET IJIaBy 3TOro 0ObeIHUHEHHUs, OTHOLIEHHE KOTOPOTo K Jp YleHaM
OyZeT TOYHO TaKUM XKe.

Tak >xe 00CTOHT €70 U CO BCEMH CyIiecTByOIUMHU Bemamu. OtHoun [lepBonpHYMHBI K MPOYUM CYIIECTBYIOMIMM BelllaM

MOJOOHO OTHOIIE TOBEIHTENS JOOPOIETENBHOrO TOpoAa K APYTMM WI€HaM TOpPOACKOro o0T HeHuA. To, 4TO CBOOOTHO OT
MaTepHH, OIIKe BCero pacmonoxeHo K [le mpuunne. Hike Toro ciemyior HeOecHbIE Tena, 32 HEOECHBIMH—TeNa N pHaIbHBIC.
Bce atu Bemu cnenyrot 3a [lepBonpHUnHOM, CTpEMATCS K U €i MOIpakaroT, Kaxaas — B Mepy cBoHX cuil. OHAKO 3TH BEIIH
CTPEM K LIEJTH COOTBETCTBEHHO CBOMM CTETICHSM, TaK YTO HH3IIAs BEIb €€ IIEJH TOH, YTO PACIIOI0KeHA HECKOJIBKO BBINIE HEe, a
3Ta, B CBOIO 04e] ClIeMyeT LENU TOH, YTO PacIoNoKeHa TaKXKe BBINIE Hee, TAkke M TP CIEAYeT LENH TOi, YTO HaXOJUTCS BBILIE
Hee, u TaK Jajee, KoHYas ' BellaMH, KOTOphIe He NMEIOT MexXay co0oit u [lepBompruunHol HUKA mocpeqHruka. VIMEHHO B TakoM
HOpSAIKE BCE CyNIECTBYIOImMe Bemu u ene,/ menu IlepBompuumesl. Te Bemy, KOTOpbIE C CaMOro Hadajga IIOMYYWJIH BCE,
Omarojapsi YeMy OHHM CYINECTBYIOT, ObUIM C caMOro Hadajla IpeJHa3HAuYeHbl K TOMY, YTOOBI CIEOBaTh HpPUMEpPy H ILENU
IlepBonprunHsl, 6marogapst 4eMy OHH U OKa3aJIHMCh Ha CAMBIX BBICOKHX CTYHEHsX. Te ke, 4To He MOJydHIM C caMoro Hadaia
BCEro, Ollarofaps 4eMy OHHM CYIECTBYIOT, ObIIIM HaJEIeHBI CHIION, Oarogaps KOTOPOil OHU JBIDKYTCS K TOMY, YTO OHH JJOJIKHBI
JOCTUYb, cIemys TakuM obpazoM menn IlepBonprunnbl. Tak e DOIDKHO OOCTOSATH JEN0 M ¢ X0OpOAeTelIbHBIM ropojgom. Bee
YWIEHBI TAKOTO TOPOJCKOTO OOBEANHEHHS JOJDKHBI IMOCPEICTBOM CBOHMX ASHCTBHI CIEOBATh IIEIM MEPBOTO IJIABHI ropojga —
Ka)XK[Iblii B COOTBETCTBUU CO CBOCH CTEICHBIO.
Bo rmaBe moGpoaeTensHOrO TopoAa He MOXKET CTOSITh TI000H, KaKOH CIIyduTCsl, 4eIOBEK, TaK KaK YIPABICHNE 3aBHCHUT OT IBYX
BEIel: BO-TIEPBBIX, OT TOTO, YTOOBI UENOBEK IO CBOEH HPHPOAE ObLT TOTOB K YHPABIECHHIO, BO-BTOPBIX, OT INOJOXKEHHS H
CIOCOOHOCTEH, NMEIOMNX CBOMM HCTOYHHKOM BOJIO. YIIPaBICHHE BBINAIAET HA JONIO TOTO, KTO IPEAPACION0XKEH K HEMY OT
npupozsl. He BCsikoe MCKYCCTBO MOXKET OBITH CPEICTBOM YIPABJICHHS; HAIIPOTHUB, OONBIIMHCTBO MCKYCCTB — 3TO HCKYCCTBA,
KOTOPBIMHU CIIyXKaT B TOPOJE, PaBHO KaK OOJIBIIMHCTBO MPHPOIHBIX CIIOCOOHOCTEH SIBISIOTCS CIIOCOOHOCTSIMH K CIY>KCHHIO.
Cpenn UCKYCCTB €CTh TaKhe, KOTOPBIE BHICTYNAIOT U KaK OPYAWS YNPAaBICHUS, W KaK OPYAHs CIy>KSHHUs APYTHM HCKYCCTBaM, a
€CTh M TaKHe, KOTOPBIC MOTYT OBITH TOJNBKO OPYAWEM CITy)KEHHs, HO OTHIOAb He yIpaBieHus. PaBHEIM 00pa3oM M HCKyCCTBO
YIIpaBJIeHHsT TOOPOIETENLHBIM TOPOJIOM HE MOXKET OKa3aThCsl TIOOBIM, KaKOe CIy9IUTCS, HICKYCCTBOM U JII000H, Kakasi CIIyquTcs,
CIOCOOHOCTBIO.

Kak Heuro, sBNIsIIOIEecs] TEPBEIM U TIaBHBIM B KAKOM-TIHOO POJie, HE MOXET OBITh YIPABIIEMO Y€M-TO APYTHM U3 TOTO K€
poxa, moJoOHO TOMy Kak TJIaBHBIM OpraH Tela He MOXET OBITh YNpaBiIsieM HH OJHHM JPYTHM OPraHOM [M 3TO OTHOCHUTCS KO
BCEMY, UTO SIBIISIETCS TJIaBHBIM B COBOKYITHOCTH KaKHX-THOO BeIIel], TOYHO Tak >ke M MEepBHIH Ii1aBa J0OpOAETENBHOTO ropoaa
IOJDKEH 00J1aaTh TAKUM HCKYCCTBOM, KOTOPOE HE MOXKET OBITh HH CPEIICTBOM CITY)KEHHS 4eMy ObI TO HU OBbUIO, HI 00BEKTOM
YIIPaBJIEHHSI CO CTOPOHBI KaKOT0-TMOO APYroro McKyccTBa. Ero MCKyccTBO €CTh Takoe MCKYCCTBO, IIEIH KOTOPOTO ITOJIHHEHBI
BCE JIPyTHe MCKYCCTBA, U Pajal Hee COBEPIIAIOTCS BCE NEHCTBUS B JOOPOAETENHHOM ropoje. Takol demoBeK He yNmpaBiIsieTcst
HHUKEM JPYT'HM; 3TO —4eJIOBEK, KOTOPHIH JOCTHT COBEpIICHCTBA M CTal pa3yMOM M IOHATHEM B AEHCTBHM DTO —4EIOBEK, y
KOTOPOTO CIIOCOOHOCTh BOOOPaXKEHHsSI €CTECTBEHHBIM ITyTe€M [OCTUINIA YKa3aHHON HaMHM BBICHICH CTENEHH COBEpIICHCTBA.
CrocoOHOCTB 3Ta €CTECTBEHHBIM 00pa30M IPeIpactookeHa K BOCIIPUSTHIO Kak B MOMEHT OOAPCTBOBAHMS, TAK M B MOMEHT CHA
OT JEATEeIHHOTO pa3yMa WHAWBHAYAJIbHBIX Bellell [MX caMHX WM WX BOCIPOHM3BEAEHMI], a TakKe — BOCIIPOM3BEACHHBIX
noHsATHH. Ero cTpagarensHbIi pasyM HOIDKEH yKe JOCTHYb IOJHOTHI BCEX MOHSTHH, TaK YTOOB! HA OHO M3 HUX HE YCKOIB3HYIIO
OT HETO, a CaM 3TOT Pa3yM CTaJl pa3yMOM B JISHCTBUH.

Takum o6pa3om, Tr000i1 YeToBeK, CTPaaTeNbHBIH Pa3yM KOTOPOTO O CTUT HOJHOTHI BCEX ITOHATHI, CTAHOBHTCS Pa3yMOM B
JIEHCTBUM M MOHSTHE B JIEWCTBHH, a TO3HABAEMOE UM caMO HaUWHAET IT03HaBaTh, M TOT/IA YEJIOBEK NPHOOPETaeT HEKHH pasyM B
JEHCTBUM, CTETIEHb KOTOPOTO SIBISIETCS BBICIIEH IO CPaBHEHHUIO CO CTPAJATENBHBEIM Pa3yMOM M KOTOPBIH COBEpIIEHHEE €ro H
OoubIlie, YeM OH, OTAENEH OT MaTepuu W ONIDKe, 4eM OH, PAcCIONOKeH K AeATeNbHOMY pazyMmy. Pa3ym 3TOT Ha3bIBaeTcs
NpHOOPETEHHBIM Pa3yMOM — OH CTAHOBHTCS IMPOMEXKYTOUHBIM MEX]y CTPaJaTeNbHBIM U JEeATEIbHBIM Pa3yMOM, H €T0 HHYTO
yXKe He OTJENSeT OT JesTeNbHOro pasyMa. CTpafaTelbHbBIH pa3yM SBISIETCS Kak ObI MaTepHeil 1 00BbeKTOM AT MPHOOPETEHHOTO
pa3yma, a IpHOOPETEHHBIH pa3yM SIBISETCS Kak ObI MaTepuell W 0OBEKTOM Il JeATeIbHOTO pasyma. CIOCOOHOCTD MBICIHTB,
KOTOpasi SBJISETCS IPUPOIHOIT POpMOH, pecTaBIsieT co00H MaTepHIoO — OOBEKT JUIS AEATEINFHOTO pa3yMa, KOTOPBIH SBISETCS
pa3yMoM B JEHCTBHH.

TlepBas cTymeHb, Ha KOTOPOH YETOBEK CTAHOBUTCS YEIIOBEKOM, 3TO Ta, KOT/a MOSBISETCS MpHpoaHas Gopma, CriocoOHast U
TOTOBas CTaTh Pa3yMoM B jeiicTBuu. VIMeHHO OHa sIBIIsieTCs 00MmIeH i BeeX, Oyaydu OTAeNeHa OT AESTENFHOTO pa3yMa JIBYyMs
CTYNICHSMH: TIEPEXOJOM CTPaJaTeIbHOTO pa3yMa B pa3yM B IEHCTBHHM M 00pa30oBaHHEM HPHOOPETEeHHOTo pasyma. Mexmay
YeJIOBEKOM, JOCTHTTIINM TaKUM 00pa3oM 3TOH IepBOH CTYIEHH YeNIOBEYHOCTH, U AEATENBHBIM Pa3yMOM TAaKXKe CYIIECTBYIOT JIBE
crynenn. Korja coBepineHHBIH cTpafaTenbHBIA pasyM W NpUpoaHas (Gopma CTaHOBSTCS Kak OBl 4eM-TO €IWHBIM, HaromoOue



TOTO €JIMHCTBA, KOTOPOE IOJIy9aeTCsl IPU COYETAaHNHM MAaTepHU B (JOPMBI, X KOTJa 3TOT YeNIOBEK 00peTaeT 4esoBeuecKyo Gopmy,
a MMEHHO, KOTJa CTPajaTeNbHbIH Pa3yM CTAaHOBUTCS Pa3yMOM B IEHCTBHM,—B 3TOM CIydae €ro OTIENsAeT OT AESTENbHOTO
pasyma Juuib ofHa crynes. Korga npuponHas Gopma CTaHOBHTCS MaTepueil CTpalaTelbHOro pasyMa, CTaBLIErO pa3ymMoM B
JIEHCTBUM, CTPaJaTeNbHBIA pa3yM CTAHOBUTCS MaTepHell NMPHOOPETEHHOro pa3dyma, MPHOOPETEHHBIA pa3yM CTaHOBHUTCS Ma-
TepHeit JeaTeIbHOTO pa3yMa, U KOTra Bce 3T0 OepeTcss BMeCTe,—TOrja JaHHbIH YeJIOBEK CTAHOBUTCSI UMEHHO TAaKHM UEJIOBEKOM,
B KOTOPOM IIpeObIBAET AESITENBHBIA pasyM.

Ecnu 310 mpoucxomutr B 00eHX uepTax €ro CHOCOOHOCTH MBICIHTh—B TEOPETHYECKOH CHOCOOHOCTH M CHOCOOHOCTH
MPaKTUYECKOH, — a 3aTeM B €r0 CIOCOOHOCTH BOOOPa)KEHHUSI, TO TOTAA 3TOT 4YeJoBeK OyAeT Kak pa3 TeM, KTO BOCIPUHHMAET
OTKpOBEHHE, a A/Iax [BEMMK OH M BCEMOTYII] OTKpBIBaeTCS €My uepe3 IOCPEICTBO AesTelIbHOro pasyma. To, uro,
MEePENONTHUBIINCE, TIEpENUBaeTCsa OT Ajiaxa, 01aroCcI0BEHHOTO U BCEBBILIHETO, K ACSITENLHOMY pa3yMy, HepeInBacTCcsa UM K €ro
CTpaJaTeIbHOMY Pa3yMy depe3 MOCPEACTBO MPUOOPETEHHOTO pa3yMa, a 3aTeM — K €ro CIIoCOOHOCTH BooOpaxeHus. 1 denoBek
3TOT Onarojapsi TOMy, 4TO HEpENuBaeTCsd OT HETO B €ro BOCHPHHUMAIONIIMK pa3yM, CTAHOBUTCA MyapenoM, duinocodom,
oOnagareneM COBEPILEHHOTO pasyMma, a Ojaromapst TOMy, YTO IEPETeKaeT OT HEro B €ro CIoCOOHOCTh BOOOpaKeHHS —
MPOPOKOM, TIpopulaTeneM OyIyIIero M HCTOJKOBATENEM TEKYIIUX YacTHBIX COOBITMH —u Bce 3TO Onarojapss TOMY
CYILECTBOBAHUIO, B KOTOPOM OH TO3HAET O0KECTBEHHOE.

ITomoGHbI "yenoBek 001aAaeT BICIICH CTENCHBIO YEIOBEYECKOTO COBEPILCHCTBA M HAXOJUTCS HA BEPLIMHE c4acThd. [lymia
€ro OKa3bIBAETCS COBEPIICHHON, COSTUHEHHON C JeATeIbHBIM Pa3yMOM YHOMSHYTBIM HaMH CIIOCOOOM. DTOT YETOBEK SIBISIETCS
UMEHHO TeM, KOMY H3BECTHO JI000e JEeHCTBHE, C TMOMOIIbI0 KOTOPOTO MOXKHO AOCTHYb CYAcThsl. B 3TOM cocTouT mepBoe
ycJIOBHE, KOTOPOMY IOJDKEH YAOBIETBOPATH TnaBa. Jlanee, OH JOMKEH BMeECTE C TeM 007afaTh CIOCOOHOCTBIO XOPOLIO U
o0pa3Ho mepegaBaTh CIOBAMU BCE, UTO OH 3HAET; OH JOJDKEH yMETh HAMIyYIIUM 00pa30M HaNpaBIIsATh JTIOAEH K CUaCTBIO U K TEM
JEHCTBUSIM, TOCPEACTBOM KOTOPBIX OHO JTOCTHTAETCS; OH JOJDKEH BMECTE C TEM HMETh JOCTATOYHYIO TEJIECHYIO KPETOCTh M
OCYILIECTBJICHHUS YACTHBIX E€HCTBUM.

28. O xauecTBax IMaBbl 100POAETETHHOTO TOpoia

TakoB 3TOT IWlaBa — YEJOBEK, KOTOPHIX HH ONHOMY W3 JIIOACH HE MOJBIACTEH. JTO —WMaM, 3TO IEpBBI TIJaBa
IIOOPOIETENBHOTO TOPO/Ia, 3TO —TJIaBa JOOPOAETEIFHOIO Hapoa U IIaBa Bcel oOuTaeMoii yact 3eMid. [10100HBIM yenoBekoM
MOXET CTaTh TOIBKO TOT, KTO COCAMHHT B ceOe ABEHAALATh BPOXKACHHBIX MPHPOIHBIX KadecTB. YelnoBeK TODKEH MMETh, BO-
HEpBBIX, a0CONIOTHO COBEPUICHHBIE OPraHbl, CHIBI KOTOPBHIX HACTOJIBKO XOPOMIIO MPHUCIOCOOTEHBI Ui COBEPIICHHS TeX
JEUCTBUM, KOTOPHIE OHHU JOJDKHBI BBIIOJHATH, YTO €CIM 3TOT UYENIOBEK NPEANPUHMMAET KAaKoe-THOO IeHCTBHE C MOMOIIBIO
KaKoro-1ubo0 opraHa, TO OH BBIIIOJHSET €ro C JISTKOCTBIO; YMETh OT IPHPOJB! OTIMYHO TIOHUMATh U MPEACTaBIATH cede Bce, 9TO
€My TOBOPHTCSI, OCMBICIIMBAs CKa3aHHOE €My B COOTBETCTBHHU C TEM, YTO UMEET B BHJY TOBOPSIIUIA, U C TEM, KaK 0OCTOST Jemna
caMu 1o ce0e; XOpOoIIO COXPaHATh B MAMATH BCE, YTO OH IMOHMMAET, BUIHT, CIBIIINT ¥ BOCHPHHUMAET, HE 3a0bIBast U3 BCETO
3TOTO MOYTH HUYETO; 00JaaTh YMOM HPOHHIATEILHBIM H IIPO30PIUBBIM, TaK, YTOOBI, 3aMETHB MaJICHINNH MPU3HAK KaKoi-1100
BEII[M, OH MOT OBICTPO CXBaTUTh TO, HA YTO ITOT NMPH3HAK YKa3bIBaeT; 00JIaJaTh BBIPA3UTEIBHBIM CIOTOM M YMETh H3JaraTb C
MOJTHOH SICHOCTBIO BCE TO, YTO OH 3aJyMaeT; HMETh JI000Bb K 00yUIEHHIO U MO3HAHHIO, JOCTHUTas 3TO JErKO, HE UCIIBITHIBAS HU
YCTaJIOCTH OT 00y4eHHs, HI MyK OT CONPSDKEHHOTO C 3TUM Tpy/a; ObITh BO3JEPKAHHBIM B €JIe, B YIOTPEOICHNH HAIIUTKOB U B
COBOKYIUIEHHH, OT HPHPOABI M30eraTh WIpy M WCIBITHIBATH OTBPAIICHHE K BO3HUKAIOMIMM M3 HEe YAOBOJIBCTBHSM; JIOOHTH
HpaBIy U ee NOOOPHMKOB, HEHABHUJETH JIOXKb M T€X, KTO MpuberaeT K Hel; o06iafaTe ropIoi AymIOH W JOPOKUTH YECTBIO; €T0
Jylla OT HPUPOMIBI JODKHA OBITH BBIIIE BCEX HU3KHUX IENT M OT TMPHUPOJBI KE CTPEMUTHCS K ACSHHUSAM BO3BBIIICHHBIM; TIPE3MPaTh
JUPXEMBI, AUHAPHI U TIPOYHe aTpHOYTHl MEUPCKOH XHM3HU; JIIOOUTH OT NPUPOIBI CHPABEATNBOCTD M €€ TOOOPHUKOB, HEHABHUAETD
HECIPAaBEATINBOCTD M THPAHUIO U TEX, OT KOTO OHHM HCXOMAT; OBITH CHPaBEIIMBEIM MO OTHOIICHUIO K CBOMM JIIOASAM H K yXKHM,
moOyX/aTh K CHPaBEJIMBOCTH M BO3MEINATh YOBITKH JKE€PTBE HECHPABEAIMBOCTH, NMPENOCTABIASL BCEM TO, YTO OH IOJAraeTr
JOOPBIM U IPEKPACHBIM; OBITH CIIPABEUIMBBIM, HO HE YIPSIMBIM, HE MIPOSBIATH CBOCHPABHOCTH M HE YIIOPCTBOBATH TIEPEJT JIUIIOM
CTIPaBEUINBOCTH, HO OBITh COBEPIICHHO HEMPEKIOHHBIM Tepel BCSIKOH HEeCHpaBeIIMBOCTBIO W HU30CTHIO; MHPOSBIATH
PEMINTENEHOCTD TP COBEPIISHNH TOTO, YTO OH CYUTAET HEOOXOIMMBIM, U OBITH IIPH STOM CMENBIM, OTBRKHBIM, HE 3HATH CTpaxa
Y MaJIOIYIIHS.

CoBMeneHHe BCETO 3TOTO B OJHOM HYeIOBEKe — BEIIb TPYHHAs, U BOT IOYEMy JIOJW, OJapeHHbIe MOZOOHOH mpuposoii,
BCTPEYAIOTCS OYEHb PEAKO W COCTABIMIOT JIMIIb MEHBIIMHCTBO. Tak 4TO, €CIM TOJOOHBI HYelTOBEK OOHApYKHUTCS B
JI00pOAeTENEHOM TOpoJie ¥ B HEM OCYIIECTBATCS, KOT/Ia OH BBIPACTET, HEPBbIE MIECTh YIOMSIHYTHIX BBIIIE yCIOBUII WIIH IISATH U3
HHX, TO, HEe nMesi cebe PaBHBIX MO CIIOCOOHOCTH BOOOpaKEHMsI, OH KakK pa3 M CTaHET IMIaBoH 3Toro ropoxa. Ecim ke ciydnres
TaK, 9TO MOJO00HOTO YeIOoBEeKa He OKaXETCS B TOT WJIM MHOW MOMEHT, TO IOJJIEP>KUBAIOTCS 3aKOHBI U TIPABMIIA, YCTAHOBIICHHEIE
TJIaBOM TOPOJIA M €T0 MIPEEMHUKAMH, €CITH TAKOBBIE CTAHOBHJIMCH ITOCIIEIOBATENHHO BO TIABE TOPOJA.

BropsiM riaBoif, IpeeMCTBYIONIMM IIEPBOMY, CTaHET TOT, B KOM C CAaMOT0 POXKACHHS U B OTPOUECKHE TO/BI OCYIIECTBHINCE
YIIOMSTHYTBIE YCIIOBHS M KTO, BEIPOCIIH, OYZIET YAOBIETBOPATH IIECTH JPYTUM yCIOBHSIM.

TlepBoe — OBITE MyIpPBIM.

Bropoe —ObITh 3HaromMM, XpaHAIIUM B MaMSATH 3aKOHBI, NpaBWiIa M OObIYaM, YCTAHOBJICHHBIC IS TOPOAA INEPBHIMU
HMaMaMH, U CJICJ0BATh UM BO BCEX CBOUX Jlel\/'ICTBI/lﬂX.

Tperbe — MPOSIBIATH W300PETATENLHOCTh B TOM, OTHOCHTEIBLHO UYEro HE COXPAaHWJIOCh OT €ro MpEeAlIeCTBCHHHUKOB
COOTBETCTBYIOLIETO 3aKOHA, CIEAYsl IPH 3TOM IIPUMEPY NEPBBIX UMAMOB.
YerBepToe — obyianaTh MPOHMIATEIBHOCTBIO U JOTAUTMBOCTBIO, MO3BOJLSIIOLIMMH €My ITI03HaBaTh B JI000C BpeMs Kak

CYyLIECTBYIOIIEE IOJIOKEHUE Belled, Tak M Oyayuiue COOBITHS, KaKOBBIE HE MOIVIM OBLITH yrajanbl TIEPBBIMA HMaMamH; B
JEUCTBUSIX XKEe 3THX CBOMX OH JOJDKEH CTaBUTh CBOCH LIENBIO yIydIIeHHEe OIaroCoOCTOsIHUS TOPOoa.

HﬂTOB —_— yMeTb CJIOBOM CBOUM HaHpaBHﬂTb J'[}Ollel\/'l K UCIIOJIHCHHUIO 3aKOHOB l'[epBle HMaMOB M T€X 3aKOHOB, KOTOpre OH
CO3/1aJI TIOCTIe HUX, CIEAYys X MPUMEpY.

[llectoe — 006aaaTh TEICCHOW CUIIOW, HEOOXOIMMOMN JUISl BEACHUSI BOCHHBIX Jej, 3HAaTh IPH 3TOM BOCHHOE MCKYCCTBO —
KaK HCKYCCTBO CITy)KeOHOE M KaK YIpPaBIIOIIee HCKYCCTBO.



Ecnu sxe He 0OHapYXUTCS TaKOTO YeJIOBEKA, KOTOPBIH OJMH COEAMHSI OB B ce0e Bce 9TH KauecTBa, HO HAILIHCH OBI ABOE
TaKuX, U3 KOTOPBIX OAMH OBUT OBl MyZApPBHIM, a APYrod YHOBIETBOPSUI Obl OCTaJbHBIM YCJIOBHSIM, TO TaKOBble 00a cTaiu Obl
riaBaMu ropofa. Eciu sxe 3TH kauecTBa pacipeersiloTcs Cpeiu NpeIcTaBUTeNe! 1IeJI0i IPpyIIIbl JII0JIeH, TaK 4T0 OAuH o0anaeTr
MYZIPOCTBIO, IPYrOM €llle OJHUM KaueCTBOM, TPETHH —€l1le OJHNUM, YETBEPThIM — €I11€ OJTHUM, MIAThIH —€I11e OJHUM, IIECTON —
eIle OJHUM, TO B CIIy4ae, €CIIM BCE OHM JOTOBOPATCA MEXAY Co00H, oHU Bce OyayT nobpoaerensHbIMU rimaBamu. Eciam xorma-
HHOYZb CIy4HTCSI TaK, YTO B PYKOBOJCTBE OyHET OTCYTCTBOBATh MYAPOCTb, TO IIYCTh, €CIM OHO M YAOBIETBOPSET BCEM
OCTaJbHBIM YCJIOBUSIM, 10OPOAETENbHBIN TOpO OCTaHeTCs 0e3 rocyaaps, U I11aBa, YIPaBIAIOIUi TopoaoM, He OyIeT yXKe B 3TOM
clyyae TOCyAapeM, a TOpoly caMoMy OyAET yrpoxKaTh rHOeb.

W ecnu He HalifeTcs Kakoro-HuOyap MyZApela, KOTOPOTO MOKHO ObIIO ObI MPHUCTaBUTh K 3TOMY TIJIaBe, TOPOA Uepe3
HEKOTOpOE BPEMsI HEMUHYEMO MTOTHOHET.

Texcm noozomosnern A. A. Uenamenxo.

Ao6n-ap-Paxman UoH-XanbayH (1352—1406)

MPOJIETOMEHBI K «KHATE MOYYHATEJBHBIX MPUMEPOB U TMBAHY COOBIIEHUM O THAX APABOB,

IMEPCOB U BEPBEPOB U UX COBPEMEHHUKOB, OBJIAJJABIIUX BJIACTBIO BEJIUKUX PASMEPOB»
I'nasa nepsas pazoena mpemovezo «O TOM, 4TO BIAIBIYECTBO H
rocyIapcTBO BO3HMKAIOT HA OCHOBE IUIEMEHH H Aca0uiim»

Tak MPOUCXOOUT IMOTOMY, YTO, KAaK MbI IOKAa3ald B TJIaBe IIEPBOIl pasjiesia MEpBOTO, €AUHOOOPCTBO U OJOJICHHE
OCYIIECTBISIIOTCS NPH HAIMYMK acaOWiin*—u3-3a CHMIIATHHM, B3aUMHOTO YB@XXECHHS W TOTOBHOCTH MPHHSTH CMEPTh 32
COTOBAapHIIA, & TAKXKe MOTOMY, YTO BIAIBIYECTBO — OJIArOpOAHAs W TPHATHAS IOJs, OXBAaTHIBAIONIAs BCE 3E€MHBIC Oliara,
YIOBIETBOPCHUE TEIECHBIX CTPACTel M JIyXOBHBIE HACHaKACHUS. I3-32 HEro wyaiie BCEro MPOUCXOJUT B3aHMHOE
COINEPHUYECTBO, U PEKO KTO YCTYNMHUT €ro J00poBoibHO. [Iporcxoaut 6oprda, Beaymas K BoiiHe, OUTBE U MpeoliIaganuio. A
BCE 3TO MOKET OBbITh TOJBKO MPH CYIIECTBOBAHUM acabuiin, KaK Mbl YIIOMUHAIHA 00 3TOM BHIIIIE.

DT0 Aaneko OT MOHHUMaHHs Jirojeil. OHH UTHOPHPYIOT 3TO, HOO 3a0BUTH 3MOXY, KOTJa YCTaHABIHBAIOCH TOCYIApPCTBO B
caMoM ero Hadase. JUTUTeIbHO BPEMs MX KU3HH B YCIIOBHUSX [MBHJIN3AKHU. [Ipy HEll CMEHSUIMCh X MOKOJICHUS OJIHO 38 JIPYTUM,
U HE BEJIAlOT OHM, KAKOBO OBbLIO TBOpEHHE GOra B Havaye CylIeCTBOBaHHs rocyaapcrBa. OHU BHASAT TOCYAAPCTBEHHBIX MYKCH,
TOJILKO KOT/Ia YKPETHIIOCh HX JIEJI0, U UM OBLIO BCE TIEpEeIaHo, U CTalla HEHYXXHOM Ut HUX acabuiis. OHM He BEIatoT, Kak ObUIO B
CaMoOM Haualjle, KaKue TPYJAHOCTH BCTPETHIIN [IEPBbIE U3 FOCYIAPCTBEHHBIX MYyXeili (...)

Tnasa emopasi pazdena mpemveco «O TOM, YTO TOCYAapCTBO, YKPEeNUBUIMCH,
MO:KET 000HTHCH 0€e3 acaduiin»

IIprauaa 3TOTO B TOM, YTO B HAYaIBbHBIA MEPHOJ CYIIECTBOBAHUS TOCYAAPCTB JIOJSIM TPYAHO HMOAUYHMHITHCS UM, €CIH HE
3aCTaBUTh JIFOZEH JienaTh 3TO CWIOH MPUHYXIEHUS. DTO CBSI3aHO C YY)KJOCTbIO T'OCYapCTB U C TEM, YTO JIFOAU HE CBBIKIIHCH C
BiagbIkoi. Ho ecnu ycraHOBHIIOCH T1aBeHCTBO (hpakiMH, KOTOPOH MPUHAUICKUT BIAJ(BIYECTBO B TOCYIAPCTBE, U €€ JIFOJU Tepe-
JIaJM OJIMH APYTOMY BJIAJBIYECTBO 110 HACIEJCTBY BO MHOTHX CJIEJJOBABLINX OJHO 3a JPYI'MM IOCyIapCTBax, TO JIIOAU 3a0BIBAIOT
TO, 9TO OBUIO B caMOM Hadvaje, 3a 3TOH (pakunmel ycTaHaBIMBAaeTCS TIaBEHCTBO, B JOTMaTaxX yKpEIUIIeTCs MOJYMHEHHE eif, 1
JIFOJIM BOIOIOT 32 3Ty (hPaKIMIO, Kak €clIi ObI OHM BOEBAIIM 32 BEPOYIUTENbHBIE TOTMBL Toraa 3Ta (hpakiys He HyXKIaeTcs yxe

* Ilon «acabuiieii» MOH-XaJbJyH NOHMMAET, BO-NMEPBHIX, OTHOCHTEJHHO HEMHOTOYHMCIEHHYIO TIpyNy Jiojeil, IPUMHTHBHYIO
COIMAJIBHYIO OOIIHOCTh THNA POJA MJIHM IUIEMEHH, 2 BO-BTOPHIX —OTHOLIEHHS, KOTOPbIEe CBA3bIBAIOT WIEHOB 3TOH OGLIHOCTH APYT ¢
APYroM H CIUIAYMBAIOT HX B €IMHBIIl KOJNIEKTUB, COCTABJISIIOLINI IIEPBHYHYIO SYeiiKy CONMAIbLHON OpraHu3anum.

B KPYITHOI TpyMITUPOBKE, U JIEJI0 OOCTOUT TaK, KakK eCJId Obl 3Ta BIAaCTh ObUTa OT Oora, mogo06HO CBSIEHHOMY MUCAHUIO,
KOTOPOMY «HET 3aMEHBI.

U torpa mroau 310 (pakimu mpuOeraroT B OCYIIECTBICHUH CBOEH BIACTH U Je TOCyJapcTBa MO0 K TOMOIIH Iy)KaKOB,
KOTOpBIE BBIPOCITH 10l CEHbIO acabuiin, TMOO K 4eMy-TO APyromy, HalmpuMep —K MOMOIIH YyXHUX TPYIITHPOBOK, MOMAaas MO
UX MOKPOBUTEIBCTBO. Tak MPOU30ILIO ¢ abbacuIaMu, KOTAa B 3TOM rOCyIapCTBE BO BpeMsi paBieHus Myaracuma U ChlHa ero
Bacuka paspymmnach acabuiis apaboB W rocyaapcTBO MPUOErNI0O K MOMOINM 4YyXKaKOB —IIEPCOB, TIOPKOB, IaiIaMHTOB,
CeNB/DKYKOB U IPYTHX. (...)

I'nasa oecamas pasoena mpemveeo «O TOM, 4TO [cTpeMJeHHe K| eTHHOTHIHOMY
00.1a1aHUI0 BeJINYHeM — B NIPHPOJe BJIaJAbIYeCTBa

Tak NMPOMCXOIMT MOTOMY, YTO BIIAJBIYECTBO OCYLICCTBISIETCS MOCPEACTBOM acaOuiiH, a acaOuiis COCTOUT M3 MHOTHX
IPYNIUPOBOK, CPEN KOTOPBIX OJIHA CHIIbHEE BCeX OcTanbHbIX. OHa mpeoOiiajaeT, OBNa/eBacT UMM, BKIIOYaeT ux B ceds. Tak
OCYIIECTBIISIETCS] 00BEMHEHHUE JTI0JIeH, BEPXOBEHCTBO HaJl HUMHU M rocynapcrBamMu. CeKpeT 3Toro B TOM, 4TO oOmiast acaOuiis
M0JJOOHA CMECH CIIOXKHOI CyOCTaHIIMH, a CMECh COCTOHT U3 IIEPBO3JIEMEHTOB. B cooTBeTCTBYIOIEM MecTe OBUIO y)Ke ITOKa3aHo,
4qTo 06’belll/lHeHl/Ie PaBHOCUJIBHBIX 3JICMCHTOB HE MOXKCT NMPUBECTH K BO3HUKHOBCHHIO CMECH. HSOGXO}II/IMO, YTOOBI OJJHa Hu3
I'pynImpoBOK npeoGHaﬂana, OGBG}II/IHS{S{, COCIMHAA U TIIpEBpalllasgd WX B OJHY TI'PYIIY, OXBAaTbIBAIOIIYIO BCE€ I'PYHNIIUPOBKH,
BXOZSIIHE B Hee. AcaOuiis B 3TOH KPYITHOH IpyIIe NPHHAICKUT KaKOH-TO IPYIIHPOBKE — JOMY, KOTOPBIil [JTABEHCTBYET HaJl
BcemMu. Ho Henm30exHO ONMH W3 TPYNIHPOBKH SBISETCS ee mpeaBogurteneM. OH-TO M CTAHOBHTCS MpEIBOIMTEIEM BCEX
IPYNIHMPOBOK U3-3a MPEBOCXOJICTBA MECTa, 3aHUMaeMOoro uM. Eciu ke Tak CIy4miIoch, TO MPOSBISETCS HPaB BBICOKOMEPHS U
3aHOCYMBOCTH, NMPUCYIIHIA KMBOTHOW MPUPOJE YenoBeKka. M Torna OH THYIIAeTCs MX COy4acTHsl, 3aCTaBiseT MX CleJOBaTh 3a
co00l M TOJHOCTBIO PAcHOPSIKATHCS MMHM. BO3HMKaeT cTpemiieHHe K CaMOOOO0XKECTBIEHHIO, YTO B HPHPOJE JIOAEH, IUIIOC
TpeGyeMoe MOIMTHKON eMHOBIACTHE, YTOObI BCE HE Pa3BAIMIOCH M3-3a PACXOXKIACHUH MEXy MHOTMMH BiacTByromumu. (...) 1



OH E€IMHOBJIACTHO PACHOPSDKACTCS BIACTBIO, OTTAJIIKUBAs JPYIMX OT COyd4acTUs B Heil. DTO MOXKET IPOU30HTH C HEPBBIM M3
BJIAJIBIK TOCY/IApCTBA, @ MOXET TOJIBKO CO BTOPHIM MJIM TPETHHM B 3aBHCHMOCTH OT CTEIICHH COMNPOTHUBIIECHUS TPYMITUPOBKHU U €€
CHJIBI, HO B TOCYJapCTBaX 3TO HEN30EXKHO.

I'nasa oounnaoyamas paszoena mpemvezo «O TOM, UYTO MPeIABOAUTEIHCTBO
3aKpenuisieTcs 3a 0AHOM U3 ppaKkuuil NIIeMEeHHOH IPyInb»

3Haif, 94T0 Hapsgy ¢ OOIMM POJCTBOM, CBS3BIBAIONIMM IPYIITY, B KOTOPYIO BXOIHT HECKOJIBKO IUIEMEH, COCTaBIIIOLINX
OOLIYI0 CTOSHKY MM KJIaH, CYIIECTBYET ellie 1 0c000e, YaCTHOE POACTBO IPYIIIUPOBOK, U OHO Kperde, 4eM obiiee poAcTBo. (...)
YacTHOe pOJCTBO TeM Kpemde, 4eM OOJbIIe COBMECTHMOCTD JKU3HHU. [IpeIBOANTENBCTBO B KaXKI0H U3 3TUX IPYINIIHPOBOK IPH-
HaJUISKUT He ei B IIeJI0OM, a OHOHU M3 ee (paknmid. A Tak Kak MPeABOJUTEIHCTBO JOCTHTAETCs IPeoOIagaHieM, TO acaOuiist ATOH
¢dpakiuu A0KHA OBITh CHIbHEe, 4eM acaluiis Opyrux, 4ToObl MOCPEACTBOM HEe M OCYLIECTBISIOCH MpPeoOiagaHHe.
IIpenBoauTensCTBO MPUHAUICKUT JIFOASAM 3TOH acabuiin. Ecny Tak MpoH30II0, TO NMPEIBOAUTEIBCTBO NMPEOBIBACT B ITOM
(bpakiun, cocTosIeH U3 TeX, KOMY HPHHAIIEKHUT IIpeodiaiaHue.

I'nasa oesamnaoyamas pasoena mpemoezo «O TOM, 4TO rocyapb npuderaer
K NOMOIIHM YYy’KAKOB B 60pb0e NPOTHB COGCTBEHHOI IPYNIMPOBKI»

3Hail, 4TO 1IN0 rocyaapsi OCYLIECTBILIETCS €T0 JIIbMH, T. €. €r0 IPYNIHUPOBKOM, ero copaTHukaMu. C HUIMH OH O/I0JICBACT
BBICTYIAIOIIUX TPOTHUB €ro TOCYIapcTBa, U3 HUX OH BBIOMPAET, KOO 0OJeYb BIACTBIO B CBOMX BJAJCHUAX, B YIPaBICHUH
TOCyZIapCTBOM, B cOOpe MPHINTAIOIUXCS eMy AeHer, MO0 OHH ero IOMOIIHUKH B Mpeo0alaHuy HaJl APYyTHMH, COOOUTHUKH U
COYYaCTHHKH BO BCEX €ro Jienax. DTo — I0Ka JIUTCS IepBbIi (azuc rocyapcTaa.

Ecnn sxe HacTymm BTopoit ¢a3uc ¥ KTO-TO OAMH CTajJ CaMOYIIPAaBHO PacropshKaThes U ceOe 0HOMY NPHUCBAaNBATh BEIUYHE,
C JIETKOCTBIO OTTAJIKMBAsl BCEX, TO OHHM CTAHOBSITCSI €r0 HACTOSIIMMH BparaMH M OH HauWHaeT HYXKAAThCs B OJIM30CTH KOTO-TO
JPYTOoro, 4y’KakoB, Ha KOTOPBIX OH OIHPAeTCs B OOpbOE MPOTHB OBIBIIMX COPATHUKOB, OTCTPAHSSA UX OT/EN U OT coydacTus. OH
HaJIeIsIeT Yy)KaKOB BIACTBIO HaJ TeMH. OHU CTaHOBATCS OJIHKE eMy, 4eM KT0-TH00, U OJIM30CTh 3Ta TECHEE, U UM TIEPBBIM IT0YET
U BIMsIHUE. Bee 9T0 3a TO, YTO OHM He AT ceds B OTTECHEHUH OBIBIIMX OCYJAapEBbIX JIFOJCH OT [N U CTeneHel, K KOTOPBIM
T€ MPUBBIKIIN, KOTJa OBUTH COY9aCTHUKAMH Tocyaaps (...)
JlepkaBa —He TeM, KTO €€ CO3/IaBall, a claBa —He TeM, KTO ee 100bIBall.

I'nasa mpuoyams 6ocvmas pazdena mpemveco «O coope HanoroB m (akropax,
BJIMSIOLIMX HA €ro pazmep»

3Hail, 4TO [CTaThM] HAJOTOB B Hayaje CYIIECCTBOBAHMS TOCYJAapCTBA HEBEJIMKHM, HEMHOTOYHMCICHBI M MX JOJH, & CyMMa
HAJIOTOB BEJIMKA, TOrJa KaK B KOHIE CYyIIECTBOBAHUS TOCYIAapcTBa JOJM BEIHKH, a cyMMa Mana. [[pHYMHa 3TOro B TOM, YTO
TOCYIapCTBO, €CIIM OHO CIEAYET PEIMIHO3HBIM YCTAHOBJICHUSIM, HE TpeOyeT HU4ero, KpoMe yCTaHOBJICHHBIX COOpPOB — CaJlaky,
T. €. JOOPOBOJIFHBIX ITOKEPTBOBAHUH, Xapa/pka, T. €. MO3EMENIbHOTO HAJIOora, J)KU-3bH, T. €. MOAYIIHOH IOJaTH, —a pa3Mep HX
HeBenMK. HeBeslMK Takke M pa3Mmep 3aksira, T. €. ACCATHHBI, Kak TeOe M3BECTHO. DTO KacaeTcs M JICCSATHHBI, BHIILIAYMBACMOI
36pPHOM WJIM CKOTOM, W JUKU3bH, M Xapajka, U BCEX YCTAHOBJECHHBIX COOpOB, MO0 OHM MMEIOT TIPaHHUILY, KOTOPYIO HEJb3s
nepecrtynars. Ecim rocynapcTBo cieayeT 3aKkoHaM MmpeodnasaHus U acabuiin, TO OHO B CBOEM Hadalie SBISETCS NPHMHTHBHBIM,
KaK OBbUIO TOKa3aHO. A NPUMHTHUBHOCTH TPeOYeT CHHCXOIMTENBHOCTH, IIEAPOCTH, OTCYTCTBHSI TOPJIBIHH, BO3JEP)KaHHSA OT
U3BSATUSL HMYIIECTBA JIFOJIEH, YTO MOPOl MOXKET CIIYYHTHCS 110 HEBHUMATENBHOCTH. [103TOMY pa3Mep KakIoil cTaTbU HEBEINHK, U
HEBEJMKa JI0JIs Hajlora 10 OTHOIICHUIO K UMYIIECTBY. A €CIU JOJIM HEBEIMKH M CTaTbH HEMHOTOYHCIICHHBI, TO IOJIaHHbIE
CTPEMSITCS K TPYAY U XKEJAI0T ero, U YBeITHYMBASTCSl OCBOCHHE MUPA, U YMHO)KAETCsI OHO Ha PaJIOCTb JIFOSIM MO MIPUYHHE MaIoro
KOJIMYECTBA IMOJaTel. A eCli yBEeINYNBAETCS OCBOCHUE JIIOABMH MHUPA, YBEITHYNBAIOTCS KOJINYECTBA, IPUXOASIINECS HA KaXKIYIO
CTaTblO, M PACTET KaX/asl JOJIs, a U3-3a BCETO 3TOr0 YBEIMYMUBAETCS COOp HAJIOTOB, UX CyMMa.

Tlpy JUTHTENTBHOM CYIIECTBOBAaHWHM TOCYJapcTBa, KOTZA TOCYAapH CIEIYIOT OJWH 3a JAPYIHM M XapaKTepH3yHTCs
W3HEKEHHOCTBIO, U YTPAYUBACTCS CEKPET MPUMUTHBHOCTH M HAUBHOCTH M €€ HPaB, T. €. CHUCXOJUTENBHOCTh U BO3JIEPIKaHHE, 1
HOSIBIIACTCS 37I00HOE BNAJBIYECTBO M I[MBHJIM3ALNS, TPU3bIBAIONIAS K YTOHUCHHOCTH, U TOCYIapCTBEHHbIC JIFOJN MPUOOPETAIOT
HpaB M30LIPEHHOCTH U YMHOXAIOTCS €€ TIPUBBIYKH, [TO YMHOXKAIOTCS | M HY)K/Ibl TOCYJAPCTBEHHBIX JIFOJICH MO MPHUYKMHE TOTO, YTO
OHH TOTPS3JIU B OJaronoiyddd W POCKOIIH, W TOTAA OHM YMHOXAIOT CTaTbH M YBEJIWYHBAIOT JOJIM HAJOTOB Ha MMYIIECTBO
HOJIaHHBIX, Ha 3eMJICTIALIIECB W 3EMJICBIAJEIBLEB M HAa BCEX HAIOrOMUIATENbIMKOB. OHM 3HAYUTENBHO YBEIHYHBAIOT
KOJIMYECTBO CTaTel M MX JOJHM, YTOOBI yBennuuBaiics coop. OHM yCTaHABIMBAIOT MOIATH HAa TOPTOBBIE CAEIKH U BbE3/ B FOPOJa,
KaKk Mbl 00 3TOM TNHIIEM Jjajee. DTH HOBBIE HAJIOTH IOCTEHNEHHO BCe 0oJiee YBEIMYMBAIOTCA H3-3a YCHJICHHS CKIOHHOCTH
TOCYIapCcTBa K POCKOIIN U YMHOXKEHHS HYXKI, a CJIE/I0BATeIbHO, MPOUCTEKAOIINX U3 3TOro Tpart. U noxatcs mo6opsl 6peMmeHeM
Ha MOJUIaHHBIX, ¥ THETYT HX, M IIOCTEIICHHO CTAHOBSATCS YCTaHOBJICHHBIM 00bIYaeM, HOO YBEIMUYCHHS TIPOMCXOIAT IOHEMHOTY, 1
HHKTO HE IIOHMMAET, KTO HMEHHO MX YBEIHUYMI M KTO UX HATOKMIL.

TloxnaHHbIe TEPSIOT HANEKIY, TaK KaK MaJoll CTAHOBHUTCS IOJIb3a, KOTOPYIO aeT OCBOeHHE Mupa. W eciii KTO-TO CPaBHHUT
MONB3y W MOOOPHI, a TaKXkKe IUIOABI TPYZAA M BBHITOJY, TO MHOTHE BOOOIIE OTBPATATCS OT TPYAa, ocBamBaromero mup. Cymma
cOOpOB CTAHOBHUTCS TOTJa HEIOCTATOYHOM M3-3a HETOCTATOYHOCTH Pa3MEpOB JOJIEBBIX dacTell. BO3MOXKHO, rocyaapcTBEHHbIE
JIFOI YBEJIMYAT Pa3Mephl CTaTel, eIl yBUJIAT 9TY HEXBAaTKy B cOOpax, M HACUJIBHO OYAyT W3bIMATh HEJJOCTAIOLIEE, [OKa Kaxkaas
JOJISL M KaKJasi CTaThsi HE JOMIET [0 TaKoro MHpefena, 3a KOTOPHIM YK€ HEeT HHKaKOil IOJb3bl M3-32 MHOKECTBA BBIILIAT U
MHOJKECTBa OOOPOB M HET HaJex/sl Ha BHToAy. CymMmMa cOOpOB IOCTOSSHHO YMEHBIIACTCS, 3 KOJMIECTBO CTaTeH M pa3Mephl
JIOJIell HaJOTOB YBENMYMBAIOTCA. M HauynHaeT yObIBaTH KyJbTypa H3-3a YTpaThl HAIEeXkKI, a I'yOMTENbHOCTH BCErO 3TOTO
CKa3bIBaeTCs Ha TOCYAapCTBe (...)

Inasa copox cedvmas pasoera mpemveco «O TOM, KaK IOpYa NOCTHUraeT
rocy/1apcTBO»



3Hail, YTO BIAABIYECTBO IIOKOMTCS HA JBYX HEOOXOJUMbIX OCHOBAHUAX: BO-IIEPBBIX, HA MOLIM U acabuiie, YTO BBIPaXKACTCs
OJIHVM CJIOBOM — «BOMCKO», BO-BTOPBIX, Ha (JUHAHCAX, & B HUX —OIOpa 3TOMY BOWCKY M OCYIIECTBICHUE HYX] Biajabiku. 1
€CJIM MOCTUraeT rocylapcTBO IIOpYa, TO MOCTUraeT OHA €ro MMEHHO B 3THX IBYX OCHOBaHMAX. PaccMOTpMM BHawane, Kak
MOPTATCS MOIIb U acabuiis rocyaapcTBa, a 3aTeM BepHeMcs K prHaHcaM U cOOpy HAJIOTOB.

3Haif, YTO MOATOTOBKA TOCYIAapCTBa M €ro CO3IaHWe OCYIIECTBILSIIOTCS acabuifeil. HemsOexxHO nomkHA cCyIiecTBOBAaTh
KpyTNHas IPYNIUPOBKA, 0OBEAWHSIONMAs M Beaymmas 3a co00i Ipyrue TpynuupoBKH. (...) ITociae BOSHMKHOBEHHMS BlIaJBIYECTBA
pa3pyIIUTENIbHbIE POCKOINL H'HACWIIME OKPY)KAloT JIFoJed. 3aTeM HacWiue IpeBpamaercs B yOmiicTBO H3-3a 0OoJie3HH,
Hopakaroleld WX cep/a Torza, Korja yKpelunsieTcsl To, 4eM BIajeeT rocyaapb. PeBHOCTE rocymaps mpeBpaiaercs B CTpax 3a
TO, YeM OH BIIAJIEeT, U OH HayMHAeT yOWBaTh MX M YHHUTOXATh, JIMIIATh WX OJIATONONYYHS M POCKOLIM, K KOTOPHIM MHOTHE
HPUBBIKIN. [ OHM THOHYT M yMEHBIIAIOTCS YHCIIOM, M pa3pynraercst acabuiist rocynaps. (...) OH 3aMeHsIeT ee MPUCTICITHUKaMU
— 00J1aro/1eTeNECTBOBAaHHBIMY yXKaKaMH, X U3 HUX oOpa3yeTcst HoBas acabuiis. Ho 3To He Ta TecHas cBs3b, MoJ00Has y3ze. (...)
OTO YYBCTBYIOT JIOAM JIPYrHX TIPYHIUPOBOK M OCMEIHMBAIOTCS BBICTYNATh IPOTHB HETO M €ro IPHCIEIHUKOB. ['ocynapb
YHHYTOXKAET U WX, YOUBasi OJHOTO 3a JAPYTUM (...)

UYro KacaeTcs IOpYM rocyJapcTBa B CBSI3M C [1opuei] (HMHAHCOB, TO 3HAHM, YTO TOCYIapCTBO B CBOEM Hadayle SBISIETCS
HNPUMHTHBHBIM, KaK y)X€ TOBOPHMJIOCH, 1 B HEM LIAPUT HPaB CHUCXOXKACHUS K MOJJIAHHBIM, HET JIMLIHUX TPaT, TOCYAApCTBO
BO3/IEP)KUBACTCS OT TOTO, YTOOBI CUMTATH KAXKIBIH AUPXEM, HE POBEpsIeT COOPIIMKOB HANOTOB. [la 1 HET TOT/a JIMIIHUX TPaT, U
TOCYIapCTBO HE HY)KAeTcs B OOJIBIIOM KOJIUYECTBE JACHET.

Ho 3aTeM IpoMCXOAWT 3aXBaT M CTAHOBHUTCS TO, YEM BIIAJCIOT, BEIMKHM, Pa3pacTaeTcs U TOJNKAeT K POCKOIIN. MHOXaTCs
TpPaThl M PacTyT PacXoAbl BIACTH U FOCYJapPCTBEHHBIX JIOACH, a 3aTEM 3TO OXBATHIBACT U BCEX JKUTEIECH CTOMMIBL. DTO MPUBOAUT
K YBEJIMYCHHUIO BBIIUIAT BOWCKY M JKaJOBaHbsl TOCYAAPCTBEHHBIM JIIOJSAM. YMHOXACTCS PACTOUUTENIBCTBO U PACIPOCTPAHAETCS
CpelM MOJJaHHBIX, 0O JIFOIH CICAYIOT PEUTHU CBOMX BIIA/IBIK M UX IPHBBIYKAM. BIacTh BUIUT POCKOLIB B CTOJIUIIC M CYHUTAET,
YTO JIIOM KUBYT B Omarononydnu. OHa Hy)KJaeTcs B pacXxojax Ha camoe cebs, Ha coaepikaHue Boiicka. [loceMy oHa mpuberaer
K BBEJICHHUIO HAJIOTOB HA TOBAPBI, IPOIaBaeMble Ha PHIHKAX, YTOOBI yBEIMYUTH COOPHI B Ka3HY.

Pockolb yBeIMYMBAeTCs, U TOJaTell y)Ke He XBaTaeT, U rOCyJapCTBO HAYMHACT YHHUTH HECIIPABEUIMBOCTH U HACUIIHE Ha
TeMH HOJUIaHHBIMH, YTO IIOJ €r0 JaHbI0, U TSAHETCS K JCHbraM IMOJJAaHHBIX, YTOOBI H3BATH UX, OyAb TO B (hopMe MOJATH WK
3aHSATHS TOPTOBIICH, a TO U MPOCTOTO UIBATUS 3BOHKOI MOHETHI, YTO OBIBACT B HEKOTOPHIX CIydasX. (...) B atom ¢asuce Boiicko
OCMEJIMBACTCS BBICTYNATh IPOTUB TOCYAAPCTBA M3-3a TOTO, YTO ocnabena M paspylimiach crapas acabuiis. ['ocynapcTBo ket
9TOTO U JICUHUT 3TO YCIIOKAMBAIOIIUM CPEICTBOM — BBIIIATAMH U TPaTaMH Ha BOWCKO, HO HE HAXOJUT OHO CIIACEHHUSL.

B sTOoM (asuce yBenuumBaeTcsi OOraTcTBO COOPILIMKOB HAJIOTOB M3-32 MHOXKECTBA IOJATEH B rOCYyJapCTBE, KOTOPBIC OHU
coOHparoT, a TakKe U3-3a TOTO, YTO MPU 3TOM PACTET UX coOCTBeHHOE BiusiHNE. OHU yTanBalOT COOpaHHBIE ICHBIH, U MHOXKATCS
JOHOCHI OJTHUX Ha JPYIHX, COINEPHUYECTBO U HEHABUCTh. M MOCTUraeT UX OJHOTO 3a JPYTHM HECHACThE — B3MMAIOTCS y HHUX
JCHBIH, U YXOJUT OT HUX OorarctBo. M yTpaynmBarOTCs T BEJMKOJIENHE M IBIIIHOCTb, KOTOPBIE MPUIABAIH OHU TOCYJapCTBY.
Eciu xe HareceH ymiep0 ux 0J1aroJeHCTBHIO, TO OCTABISIET UX TOCYAapCTBO U oOpamaeTcs K 60raThIM MO IaHHBIM.

Texcm noozomoenen A. A. Henamenxo.

K Teme 6
Maprun JIotep (1483-1546)

O CBOBOJIE XPUCTUAHHHA (1520 r.)

Bepa MoxeT mpaBUTh TOJIBKO BO BHYTPEHHEM 4eloBeKe, Kak roBopurcs B [locmannu xk Pumisaam 10 [10]: «[lotomy dto
CepALEM BEPYIOT K IPaBEIHOCTH, & YCTAMU HCIOBEAYIOT KO CIACEHHIO», U MOCKOJIBKY TOJBKO JIMIIE Bepa OMPAaBIBIBACT, SICHO,
YTO BHYTPEHHHH YEIOBEK HE MOXKET OBITh OMpPaBIaH, OCBOOOKICH MJIH CITACCH KAaKUMH-TA00 BHEIIHUMH JIEIaMH, FIIH BOOOIIe
NEHCTBUSIMHU, M UTO 3TH Jeja, Kakoro Obl OHM HU OBUTM CBOMCTBA, HE MOTYT HHYETO CAENaTh C TUM BHYTPEHHUM deioBekoM. C
IPYTOll CTOPOHBI, TOJNBKO 0e300kKMe W HEeBEepHe CepAla, W HHUKAKOe IPYroe JeNo, NENAl0T €ro BHHOBHBIM M JTOCTOHHBIM
MPOKIIATHS paboM rpexa. (...)

3meck MBI JOJDKHBI TOTYEpKHYTh, 4TO Bce [lucanme Boxkbe pasmeneHo Ha IBe YacTH: 3amoBend W obOeroBaHus. XOTS
3armoBegy M ydaT TOMY, YTO XOpOWIO, TO, YeMy OHHM ydaT, HE HCIIONHIETCS cpa3y e, MO0 3aloBeld MOKAa3bIBAIOT, YTO HAM
CllefyeT Jenarb, HO He JAlOT HaM CHII caenarth 370. OHHM mpenHa3Ha4deHBl Ul TOTO, YTOOBI YYUTH YeJOBEKa IO3HABaTh cedsl,
9TOOBI Yepe3 HUX OH MOI' TPH3HATH CBOIO HECIMOCOOHOCTH COBEpIIATH JOOPOE M MOT IMOJHOCTHIO Pa304apoBaThCS B CBOUX
cnocoOHoCTsAX. BoT mouemy oHu Ha3BaHbl Berxum 3aBeToM U coctaBnstoT Berxuit 3aBer. Hanpumep, 3anoBens: «He moxenait
[ayxoro]» (Ucx. 20,17) mokasbIBaeT, 4TO BCE MBI TPELIHAKHN, KOO HU OJMH [M3 Hac| HE MOKET H30eKaTh kKeJaHusi 00PECTH YTO-
TO YyXO0€, CKOJIbKO OBl OH caM C 3TUM HHU Oopoics. TakuM o0pa3oMm, MBITasiCh HE MOXKENATh W UCIOIHHUTH 3aIOBElb, YEIIOBEK
BBIHYK/ICH TPHITH B OTYasTHBE OT CaMOro ce0sl, U MCKaTh MIOMOIIH, KOTOPOi OH He HAaXOJWUT HU B ceOe, HU B KOM-TO JAPYTOM. (...)
Kak MBI ganeku oT [BO3MOXKHOCTH | UCIIOTHEHUS [3TOM | OJJHOH 3aIoBeIH, TaK MBI JaJICKH OT UCIIOMHEHU X BCeX, HOO I Hac
OJIMHAKOBO HEBO3MOYKHO HCIIOJHUTD JIIOOYIO U3 HUX.

Termepb, KOT/1a YEIOBEK H3YYWII 3alIOBEIH ISl TOTO, YTOOBI MPU3HATH CBOKO OECIIOMOIHOCTD, U KOTJIa OH MYYaeTCsl MBICIIBIO
0 TOM, KaK K€ MOXXHO HCIIOJIHUTH 3aKOH, —IIOCKOJIbKY 3aKOH JIOJDKEH OBITh MCHOJHEH IO MocieqHeld OyKBBI, B MPOTHBHOM
cilydae YeloBeK OOpedeH Ha Oe3Ha/Ie)KHOE MPOKIIThE,—TeNephb, CTaB BOUCTUHY CMHUPEHHBIM M HHUYTOXXHBIM B COOCTBEHHBIX
ra3axX, OH He HaXOJOUT B ce0e HHYETro, MOCPEACTBOM 4Yero OoH MOr Obl OBITH ONpaBIaH W cmaceH. M BOT 31ech BTOpas 4acTh
IIucanus mpuXOAHMT K HaM Ha MOMOIIb, 2 IMEHHO — 00eToBaHUS BoxkbH, mpoBo3rnamaromue ciaBy Ero, roBops: «Esxemu Te
XO0Yellb HCIONHUTHh 3aKOH H «HE TOXeJaTh», KaK 3aloBeNyeT 3aKOoH, NMPHIH, yBepyll B Xpucra, B KOTOPOM Oiarojaath,
MpaBeTHOCTh, MUP, CBOOOA 1 Bee [momobHoe]| obeToBanHO Tebe. Ecim B yBepyeTe, To oOpeTeTe BCe; ecii BBl HE yBEpyeTe, TO
Bce motepsiere». To, 4ero Bel He MOXKETE JOCTHYb, MBITAsICh [CAMOCTOSTEIHHO| UCTIONHHUTH BCE JIea 3aKOHa,— KOTOPBIX MHOTO H



KOTOpBIE BCE [OIDKHEI OBITH| OECKOPBICTHEIL, — BBI OBICTPO M JIETKO JOCTHraere uepes Bepy. (...) Takum oOpazom, obeToBaHMs
boxby garoT To, uTo 3anoBeau boxkpu TpeOyroT, OHH MCTONHSAIOT TO, YTO 3aKOH MPEIIHCHIBAET, YTOOBI BCE CYIIee MOTJIO ObITh
TOJBbKO BOKbHM,—Kak 3amoBey, TaK U UCTOMHEHKe 3anoBeneil. OH oauH 3anosenyeT U OH oJuH ucnoiHsAeT. Takum oOpazom,
obetoBanus boxbu npunagnexxatr Hosomy 3aBery. (...)

W3 cka3aHHOTO JIETKO MOHATH — B KaKOM MCTOYHHKE Bepa YepIiaeT CTOJNb BEIHMKYIO CHITy M IoueMy Ko0poe Jelio Win Bce
Io0OpEIe 1ena BMeCTe He MOTYT CONlepHHYATh ¢ Hel (...). TOYHO Tak e, KaKk pacIuIaBIeHHOE JKeNe30 MbUIaeT, KaKk OrOHb, IOTOMY,
YTO OTOHb COEJMHEH ¢ HUM, Tak u CJIO0BO IepenaeT cBou KadecTBa fyie. [IOHATHO TOraa, 9TO XpUCTHAHIH UMEET BCe, UTO eMy
HY)XHO, B Bepe, ¥ He HyXJlaeTcs HU B KaKMX Jieax Ul ONpaBJaHus ceOs; ¥ eclI eMy He HYXKHBI JieJIa, TO OH He Hy>K/aeTcs U B
3aKOHE; a e€CIIM OH He HYXJaeTcs B 3aKOHE, TO, KOHEYHO )K€, OH CBOOOJCH OT 3aKOHA. BOMCTHHY «3aKOH IOJIOKEH HE UIS
npasenauka» (1 Tum. 1, 9). 310 [1 ecTh] Ta camast XpUCTHaHCKast cBOOO/ja —Halla Bepa, KOTOpas IeHCTBYeT He JJIsI TOTO, YTOObI
NOOyIUTh HAC KUThH TPAa3JHO WM IIOPOYHO, HO JeflaeT 3aKOH W Jefla HeHYXXHBIMU i1 HMPaBeJHOCTH W CIIACEHHs JII000Tro
YeJIoBeKa.

K XPUCTUAHCKOMY JIBOPSTHCTBY HEMEIIKOM HAITUA Ob UCHPABJIEHAY XPUCTUAHCTBA (1520 1.)

IIpecBerneiiiemy, moryuiecTBeHHelmeMy MMneparopckomy BenuuecTBy M XpUCTMAHCKOMY ABOPSHCTBY HEMELKOM HallUU
Hoxrtop Maptun Jlrotep

IIpexne Bcero, OmaromaTe U MoOrymecTBo oT bora, mpecBeTneiimne, MuiocTuBeiimme, mobe3nsle rocnoga! He mo moeit
HECKPOMHOCTH MJIM HEMPOCTUTENBHOMY JIETKOMBICIHIO IPOHM30IILIO TO, UTO I, JAIEeKHH OT Jep>KaBHBIX Jlel, He3HATHBIIH YeI0BeK,
pemmcst oopaTuThes kK Bammm BeicoknM cBeTIIOCTAM: HyX/Ja U MPUTECHEHNS, OTATOIIAIOIINE BCE XPUCTHAHCTBO U, IPEXKIC

BCET0, HEMEIKYIO 3eMJII0, OOyl HEe TOJIBKO MEHs, a U Ka)KIOTo He OAWH pa3 pa3pakaTbCsl CTEHAHWSMH U B3BIBATH O
MOMOIIY; U ceiiuac [OHM] 3aCTaBUIM MEHS OOpaTHTHCA C NMPHU3BIBOM: HE 3aX04eT I bor BIOXHYTH B KOTO-HHOYIb MYXECTBO,
YTOOBI OH MPOTSAHYJ CBOIO PYKY HECYACTHOM Haluw. (...)

PoMaHHCTBI ¢ 3aBUIHOM HPBITEIO BO3ABHUITIM BOKPYT ce0s TPH CTEHBI, IPH MOMOIIN KOTOPBIX OHU [0 CHUX TIOp 3alHUINAIN
ce0s, 1 HIKTO He CMOT UX pe(hOpMHUPOBaTh; H3-3a 3TOTO BCE XPUCTHAHCTBO MPHIIIIO B Y)KACHBIH YIAIO0K.

Bo-nepBbIx, eciti IM yrposKany CBETCKOH BIACTBIO, TO OHH YTBEP)KIAHU, YTO CBETCKUE 3aKOHBI HE AT HUX MHCaHBI, Ooiee
TOTO, 9TO JyXOBHOE — BBIIIE MUPCKOTO. BO-BTOPBIX, €CIIM MX XOTENU NPHUBIEYb K OTBETCTBEHHOCTH Ha OCHOBaHUH CBSIIEHHOTO
MHCaHUs, TO OHM MOAYEPKUBAIM, YTO HHUKOMY, KpOME Mambl, He MmomobaeT MCTONKOBHIBaThH [lmcanme. B-Tperpux, ecnm um
yrpoxkamu CoGopoM, TO OHM BBIAYMBIBAIH, OyATO OBl HUKTO, KPOME IAIbl, He UMeeT mpaBa co3bBate Cobop. Tak oHM TaiiHO
HOXUTHUIM y HAacC TPU PO3TH, YTOOBI MMETh BO3MOXKHOCTH OCTaBaThCs OC3HAKa3aHHBIMHU, M, YKPBIBIINCH 33 HAASKHBIMU
YKPETIEHUSIMH 3THX TPeX CTeH, TBOPHIIN BCEBO3MOXKHBIE THYCHOCTH U 3JI0AESHHUS, KOTOPbIE MBI BOOYHIO BUIVM U B HAIIU JHH.

TlombITaemcst mpeskae BCEro HamacTh Ha IEPBYIO CTEHY.

Beigymanu, 6yaro OBl mamy, €MHCKOIIA, CBSIIEHHHUKOB, MOHAXOB CIIEIyeT OTHOCHTH K JYXOBHOMY COCJIOBHIO, a KHS3EH,
TOCIIOJI, PEMECTIEHHUKOB U KPECThSIH — K CBETCKOMY COCIIOBHIO. Bce 3T0 m3MblIeHne U HamyBaTeldbcTBO. OHH HE JOIDKHBI
HHUKOTO CMYIaTh, ¥ BOT IIOYEMY: BEJb BCE XPHUCTHAHE BOUCTHHY NPHUHAIIIEKAT K TyXOBHOMY COCIOBHIO M MEXIY HUMH HET
WHOTO Pa3NNyus, KpOME pa3Be UTO pa3iuuus 1Mo JOJbKHOcTH [u 3aHaturo]. [laBenm (1 Kop. 12) roBoput, 4To BCe MBI BMeCTe
COCTaBIISIEM OJIHO TEJIO0, HO KaXKIBIH YJIeH HMEET CBOe 0C000€e Ha3HaueHHE, KOTOPEIM OH CITyXHT ApyruM. M mosToMy y Hac OfHO
Kpemenne, onno EBanrenme, omHa Bepa: Bce MBI B paBHO# cterneHn xpuctuane (Ed. 4), nmbo tompko mumb Kpemenue,
EBanrenue 1 Bepa NpeBpaIaloT JIFOJEH B TyXOBHBIX U XPUCTHAH. (...)

Coo0pa3Ho 3TOMy BCe MBI TIOCpeACTBOM KpemeHns mocBsimaeMcsi BO CBSIIIEHHUKH, KaK CBHIETENbCTBYET cBATOH [letp (1
Iler. 2): «BBI HapCTBEHHOE CBAMICHCTBO, HAPOJ CBATHIIN. (...)

TlockonbKy cBeTcKMe BIaIBIKM KPEIISHBI TaK JkKe€, Kak M MBI, U y HUX Ta ke Bepa W EBaHTenme, Mbl JOJDKHBI ITO3BOJIUTH UM
OBITh CBSIIEHHUKAMH M EMICKONAMH M MX OO0S3aHHOCTH PAacCMaTpHBaTh Kak CIIyxOy, KOTOpas CBsi3aHA C XPHUCTHAHCKOM
oOmuHOK U mone3Ha eil. M BooOIie KakIplii KpEeCTUBIINICS MOKET MPOBO3TIIAIIATE ce0S PYKOIIOIOKEHHBIM BO CBSIIECHHHKH,
€MHCKOTBI M TIambl, XOTS He KaXJOMY M3 HHUX 10J00aeT WCIONHITh Takne 00s3aHHOCTH. M XOTs BCce MBI B PaBHOW CTENCHU
CBSIIICHHUKY, HUKTO HE JJOJDKEH JIOBYUTH U BBIABUTATHCS TI0 CBOEH BoJie O3 HaIlero coriacus U M30paHus, TO €CTh AeNaTh TO,
Ha 9TO MBI BC€ MMeEeM paBHBIE MpaBa. Bexp To, 9TO NMpHHAIIESKHUT OOIIMHE, HUKTO HE MOXKET, IOMIMO BOJH M Pa3pelIeHHs
oOmuHBI, TPUCBOUTE cede. W ecrmu ciydymres, 9To KTO-HHOYAb, N30paHHBI HA Takoe CIIy>KeHHE, OyIeT CMEIIeH 3a KaKHhe-TO
3JI0yTIOTpeOIEHNsI, TO OH CHOBA CTaHET TeM, KeM ObuT mpexnae. [losTomy HeoOXomuMo, YTOOBI CBSIIEHHUK y XPHCTHAH OBLT
TOJBKO IOJDKHOCTHBIM JIMIOM. [IoKa OH CIy)XHT, OH BO3BBIMIAETCS; KOTJa €r0 CMEMAlOT, OH TaKoi ke KPECThSHHH WIN
TOpOXKaHUH, KaK " ApyTHe. (...)

Tpetsst cTeHa mageT cama coOOH, eClIM pa3pyIIeHsl 3TH ABE IepBble. Benb MOCKOIBbKY AEATEIbHOCTD ANkl IPOTUBOPEIHUT
ITncannio, MBI 00s3aHBI cTaTh Ha cTOpoHy [IMcaHms, Haka3aTh Hamy W BO3AEHCTBOBATH Ha HEr0 B COOTBETCTBHU CO CIOBOM
XpucroeiM (M. 18). (...)

A 3TOTO HHKTO HE B COCTOSIHHH CJIETIaTh JTy4Ile, YeM CBETCKHH Med; B 0COOEHHOCTH MOTOMY, YTO CBETCKHE BIAIBIKH TaK XKe,
KaK M BCE€, SABJIAIOTCA XpHUCTHaAHAMU, NYXOBEHCTBOM, CBAIICHHUKAMH, 06na11aroumm1/1 BJIaCTBIO BO BCEX J€J1aX, U JOJKHBI TaM,
r7e 370 OyAeT HY)KHO U TOJIe3HO, OECTIPEISITCTBEHHO IPUMEHSTH 10 OTHOIICHHIO K KQKIOMY BIIacTh, JaHHYIO UM Borom. (...)

B yHuBepcureTax Taxke, MOXKanyil, CTOUT [[IPOBECTH| ITyOOKHE OCHOBATeNbHBIE MTpeoOpazoBanusl. (...) [Ipemonasanue (...)
[momkHO BKIMIOYATH B ce0si| JIATHHCKHUH, [IpeBHE] rpeueckuid M [IpeBHE]| €BPEUCKUH S3BIKH, MAaTeMaTHYECKUAE NUCIIUTLINHEI,
ucropuio. [Pedopmy oOpazoBaHms] st Bo3mararo Ha 3HaTOKOB, J]a OHA MPOU3OHIET U caMa 110 cede, ECITH CepPbe3HO CTPEMHTBCS K
U3MEHEHUsAM. I, nefcTBHTENbHO, OT Hee 3aBHCHT OYEHb MHOTOe, MO0 [B yHHBEPCHTETaxX]| YYMTCSA M IIOIYYaeT IMOATOTOBKY
XPHUCTHAHCKOE IOHOLIECTBO, OJ1aropoJHeinas yacTh Hallero Hapoja, COCTABISIOIIAs ONOPY XPUCTHAHCTBA. (...)

Bpauam s mpemocTaBisiio mpeobpazoBaHue UX (aKyIbTETOB, OPUCTOB M TEOJIOTOB Oepy Ha ceds M MpexkIe BCero 3asBIIio,
YTO HEAYPHO OBbLIO ObI B KOPHE YHHYTOXHMTh KAHOHHYECKOE MPABO, OCOOCHHO JICKPETaNINH, OT MepBoi OYKBBHI A0 mocienanei. B
Bubnuu 11 Hac [comepxutcs] Gonee 4eM JOCTATOYHO MPEANHCAHU, KaK HaM MOCTYyNaTh B JIOOBIX 0OCTOsITENbCTBAX. Takum
00pa3om, U3yueHHe [KaHOHMYECKOro MpaBa] TOJbKO MemiaeT [BocnpusThio] CBSIIEHHOIO MUCAHMSA; K TOMY e OOJblias 4acTb



[kaHOHMUYECcKOrO] TpaBa MpOIHMTaHA KOPBICTONIOOMEM M BBICOKOMepHeM. M nmaxke ecim OB B HEM COJEPKAJIOCh HEMAJo
TIOJIE3HOTO, OHO, TEM HE MEHee, KaK eMy M MoJ00aeT, JOMKHO MOWTH MmpaxoM, nbo mama IUIEHHI Bce KaHOHHYECKOE MpPaBo B
«IIKATYJIKE CBOETro CEepAla», TaK 4TO OTHBIHE B HEM JMIIb OOMaH M u3ydaTh ero Oecmoie3Ho. HelHe kaHOHMYEcKoe MpaBo
[cBOomuTCS] HE K KHHMraM, a K MPOM3BOJY Mambl U €ro JbCTEHOB. (...) VI MBI JOJDKHBI IPU3HATH, YTO HET OoJiee MOCTHIIHOTO
MpaBJIeHHs, YeM y Hac, MO0 M3-3a [Hamlero| KaHOHMYECKOTO M CBETCKOTO TpaBa [XKH3HbB| BCEX COCIOBUI He coobpasyeTcs He
TOJIBKO €O CBSIIEHHBIM MUCAaHUEM, HO U C €CTECTBEHHBIM Pa3yMOM.

CBerckoe MpaBo, NMOMOTH bBoke, B Kakylo IyCTBIHIO OHO IPEBPaTWIIOCh, XOTS OHO W HAMHOTO JydYlle, HCKYyCHEH,
CMpaBeIUBEH JyXOBHOTO, B KOTO-PoM, KpoMe Ha3BaHHs, HET HUYETO CTOAIIETO, Ja M OHO, [TO €CTh CIOBO «TyXOBHOE»], CTaJ0
BKJIIOYATh B ce0s CIMIIKOM MHoroe. Bouctuny, pazyMHBIM IpaBUTETIM Hapsmgy co CBSIIEHHBIM NUCAaHHEM HaJgo0 ObI BO3JaTh
JomxkHoe mpaBy, kak roBoput cesroii I1asen (1 Kop. 6): «Bsl cyauteck npen HeBepHbIMH. [Ho| Heyxenn HET MeXIy BaMU HU
OJTHOTO [pa3yMHOro]|, KOTOPBI MOr' OBl PacCyAuTh MEXIY OMMKHHUMH CBOMMHU?» MHE Takke KaXeTcs, YTO HaJ0 OTIaTh
MpeANoYTeHHE MpaBy 3€Melb U MECTHBIM OOBIYAasM IEped MMIEPCKHM OOLIMM MPaBOM U TOJIb30BAThCA MOCIESTHUM TOIBKO B
KpaliHux ciaydasx. M bory yromHo, 4toObl Kaxkmas 3eMiIsd, MMEIOINAs MPHCYLIHE TOJNBKO €il 00pa3 W YCIOBHSA >KU3HH,
yIOpaBisilach [Ha OCHOBE] COOCTBEHHOTO, HE CIIMIIKOM OOLIMPHOTO IMpaBa, KaKk OHA M YIPaBIUIACh A0 BBEACHHS 3TOTO
[ummepckoro] mpaBa, 6€3 KOTOPOro M celdac ympaBisiOTCs MHOTHE CTpaHbl IIpocTpaHHOE M CIHIIKOM 3aMBICIOBAaTOE MPaBo,
CKopee IMpEeMsITCTBYIOLIEE, YeM CIIOCOOCTBYIOIIEE [pEeLIeHUI0] en —IUIb o0y3a A jomeld. Bmecte ¢ Tem Hazmeroch, 4To
JpyTue yxe 00IyMaal 1 PACCMOTPEIH 3Ty TeMY JIydIlle, €M 51 3TO CMOT H3JI0XKHUTb.

O CBETCKOM BJIACTH (1522 1.)

TTockonbKy Bech MHP 30J1, H CPEAH THICSYM €Ba JHM Haii[ellb OJHOTO0 UCTHHHOTO XPHCTHAHWHA, TO JIFOIH MOXHPAIH Obl
JPYT Apyra, ¥ HEKOMY ObLIO OBl 3alIMTUTH JKCHIIMH U JeTeil, HAKOPMHUTB HX U MOCTaBUTh Ha CiIyx0y Bory, u mup omycrein Obl.
Bor mouemy bor yupemusa aBa MpaBiicHHs: TyXOBHOE, KOTOPOEC 0OpasyrOT XpUCTHAHE M OJAaro4ecTHBBIC JIFOIH MPH HOMOIIH
Cesitoro [lyxa, BO riiaBe ¢ XpHUCTOM, H CBETCKOE, CACPKUBAIOLICE HEXPUCTHAH U 3JIbIX, 3aCTABIISIONICE, XOTs ObI MPOTHB BOJIH,
COXPAaHSTh BHEIIHUI MUpP U CHOKOHCTBHE. (...)

U Bor, eciu GbI KTO-HHOYIb 3aX0TEN MPABUTh MUPOM I10-CBAHTCIIbCKH, YIIPA3AHUTH BCIKOE CBETCKOE MPABO M CBETCKHN Med
HOJI IPEIOrOM, UTO BCe-/ie KpelleHbIe, BCe XPHCTHAHE, Cpeli KOTOpbIX EBaHrenne He nmpenuchiBacT UMETh HU NIpaBa, HA Meya,
U OHHU BOOOILE HE HY)KHBI; JTFO0E3HBIH, yrajiaii, uto 661 oH HaTBOpHI? OH CHsUT ObI MyTHI U LIEMHU C JUKHUX, 3JbIX 3BEpeid, Tak 4To
OHH PacTep3allu U Ieperpoi3nu Obl BeeX. (...)

TakuM [Jiro1sIM] HYXKHO CKa3aTh: KOHEYHO, IPaB/Ia, YTO XPUCTHAHE PaJIi CaMuX ce0sl He MOIYMHEHBI HU MPaBy, HU M4y U He
HY)KIQIOTCS B HHX; HO IPEXIE BCEro Mmocrapaics, 4ToObl BECh MHP HAIOJHIJICA XPUCTHAHAMH, a MOTOM Y)KE YIPAaBISH IMO-
XPHUCTHAHCKH, T0-CBaHTeIbCKU. HO 3TOro ThI HUKOT/IA HE CMOXKEIIb C/ieaTh. Beib MUp 1 GONBIIMHCTBO JIOACH — HEXPHCTHAHE
Y TaKOBBIMH OCTaHYTCsl, XOTS BCE OJJMHAKOBO KPEUICHBI M HAa3bIBAIOTCS XpHCTHaHaMu. HacTosiue jxe XpUCTHAHE JKUBYT IPYT OT
JpyTa, Kak TOBOPUTCS, HE PYKOii moark. [103TOMy HEBO3MOXHO, YTOOBI XPHUCTHAHCKHU# MOPSIIOK PaCpOCTPAHSJICS Ha BECh MHD,
WM Ha LeNYI0 CTpaHy, WIK Ha GOJIBIIYIO TpyIINy Jifojiel. Benpb 371bIX Beerna ropaso Oodblre, yeM OnarodecTuBbIX. M 3acTaBuTh
ey CTPaHy WM MHp YIPaBISATHCS HPH MOMOIIM EBaHTeNss — paBHOCHIIBHO TOMY, KaK €Clii Obl MacTyx coOpain BMecTe B
OJTHOM XJICBE BOJIKOB, JILBOB, OPJIOB M OBEII ¥ MO3BOJIMII KXKIOMY CBOOOJTHO XOIUTh Cpeau Ipyrux. (...) [Tocie aToro oBus! cramu
ObI COXpaHATh MHpP, MHPHO HACIHCh Obl M YNPaBJISJIMCh, HO JIOJITO TaK JKHUTh OHH HE CMOTJIM Obl, KOO HH OMHOW M3 HUX HE
0CTaJIOCh OBl B )KUBBIX.

IToToMy-TO ATH JBa TNpaBIEHHS AOJDKHBI YCEPIHO pa3lellsiThCs, W 00a JOJDKHBI OCTaBaThCs: OJHO, KOTOPOE JejaeT
6J1ar04YeCTHBBIM; IPYroe, KOTOPOe CO3/aeT BHEIIHNWI MUP U 3allHMINAeT OT 3JbIX e, Hu 0JHOro M3 HHUX HEIOCTATOYHO B MHpPE
6e3 apyroro. (...)

U BoT pa3 Med moJyie3eH W HEOOXOJUM Ul OXpaHbl MUpA, HAKA3aHHs Ipexa M 3alUThl OT 3JbIX, TO XPHUCTHAHHH OXOTHO
MOMYHHACTCS MPABICHHIO MeYa: IUIaTUT MOJAATH, [MOYHUTACT HAYaJbCTBO, CITYXHUT, TIOMOTAET, JIeacT BCE, YTO WJAET Ha MOJb3y
CBETCKOI1 BacTH, 1a0bI ee He 3a0bIBaJIM, YTHIIU U OOSUTUCE. (...)

Tel cropaiiuBaenib €mie O TOM, MOTYT JIM CTPKHHKH, Ialadyy, FOPUCTHI, aJBOKAThl M MHPOYHH COPOJ Takxke OBITh
xpuctranamu u odpectu Lapcreue Heb6ecroe? OTBet: eciiu BIacTb U Med —ciryx6a bokbst, kak 00BSCHSIOCH BBIIIE, TO BCE ITO
TaKxke JI0JDKHO ObITh BoXbell cityx00ii, HEOOXO0IMMOI BIACTH YIS TOTO, YTOOBI MPUMEHATh Me4. OHH JOJKHBI OBITH TEMH, KTO
Obl pasbICKHBaJ, OOBHUHSI, MyYWsl W yOWBAl 3/IbIX, 3allMIIAN, MpOIal JOOpbIX, OTBeYal 3a HUX M crmacan ux. Ho 3To
[cripaBemMBO] TOJIBKO TOT/A, KOTJa OHH HE PYKOBOJCTBYIOTCS CBOCKOPHICTHBIMH HHTEPECAMH, a TOJBKO IIOMOTAIOT 3aKOHY U
BJIACTHU, IMOCPEIACTBOM KOTOPBIX l'lpI/IHy)KJla}OT 3JIbIX. [B TakOM Cnyqae] BCC 3TO HE NPECACTABIIACT AJIA HUX OIMACHOCTU U MOXKET
HCIIOJIB30BAThCI, KaK JII000€ APYroe peMeciio, U OHU MOTYT 3THM KOPMHTHCAL. (...)

3ameTHM, 4TO 00€ YacTh alaMOBBIX JeTeil, oqHa u3 Kotopbix — B L{apcTBe BoxkbeMm, Bo3rnaeiaseMom XpHUCTOM, Apyras —B
CBETCKOM LIAPCTBE, KOTOPBLIM MPABAT BJIACTU, KAK OTMEYECHO BbILIC, UMCIOT 3aKOHBI ABYX BHIO0B. () CBeTCKOe IpaBJICHUE UMECT
3aKOHBI, KOTOPBIC MPOCTHUPAKOTCA HE AaJIEC TEIa U I/IMy]_l.leCTBa " TOTr'0, YTO ABJIACTCA BHCIIHHUM Ha 3€MJIC. Ha}l leLHOP'I ke bor He
MOXXET U HE XO4YeT IMO3BOJISTH BIACTBOBaTh HUKOMY, kpome Cebs Camoro. [ToaToMy, eciiu cBeTCKas BIAaCTb OCMEIHBACTCS
JHUKTOBATh 3aKOHBI }Iy]_[]aM, OHa rpy60 BMCIIMBACTCA B IIPABJICHUE Focnozla, C06Ha3HﬂeT U IOPTUT AyHIn. BTO MBI XOTHUM CICJIAaTh
OYEBUIHBIM JI0 TAKOW CTEHEHH, YTOObI Ja)Ke HALIM IBOPSHE, KHA3bsI, SMHUCKOIbBI YOS IHINCh, KaKk Oe3HAeKHO TIIYIO C UX CTOpPO-
HBI 3aKOHAMH U yKa3aMI/I 3aCTaBJIATh NOAJAHHBIX BEPUTH TaK UJIM UHAYC. ()

HOCKOHbe JCJIOM COBECTH KaXXKIOI'o ABJIACTCA TO, KAK OH BEPUT HUJIM HE BEPUT, —H B 3TOM CBETCKas BJIACTb HE HOJDKHA
HI/IKOMy YUHUTH Hpel’lﬂTCTBl/ll\/’I,fTO OHa TaKXeE O0JDKHA AOBOJBCTBOBATHCSA HCIIOJHCHHEM CBOHX 065{3aHHOCTeﬁ M TIO3BOJIUTH
BEPUTH TaK WM MHAYE, KaK KTO MOKET U X04eT, U HUKOTO He MPUHYXIATh CHJIOH. (...)

KaK XOpOoLIHr MU CIIpaBE€IJIMBBI HA 6])1.]'[1/[ 6bl 3aKOHbI, BCC OHM MMCIOT OAWH HEAOCTATOK: UX HEJIb3d pacnpoOCTPaHUTh Ha BCC
0e3 UCKITIOUeHUsI ciydan. [109TOMY KHSI3b JIOJDKEH JIep:KaTh 3aKOH B PYKEe CBOEH CTOJIb K€ KPEIKO, KaK Med, H COM3MEPSTh CO



CBOUM pa3yMOM: TJI€ M KOT/Ia HY)KHO NMPHMEHHTH 3aKOH I10 BCEIi CTPOTOCTH, TJI€ M KOT/Ia HY’)KHO CMSITYHTH €T0, TaK, YTOOBI pa3yMm
MOCTOSIHHO MIPEBO3HOCUJICS BBIIIEC BCSKMX 3aKOHOB U OCTaBaJICSI BHICIIUM 3aKOHOM U JIYYIIHM 3aKOHOBe#oM. [IpaButens MOXHO
CPaBHUTS C IJIaBOM CEeMENCTBa, KOTOPBIH, yCTaHABINBAsL PACHIOPSIOK PaOOTHl M MUTAHUS I CBOCH CEMBbH, BCETAa TOTOB K TOMY,
YTOOBI CyMETh U3MEHUTH WM CMATYUTH €ro. (...)

[KHs13p] mOKEH UMETh B BUY MOJIAHHBIX CBOHMX M C 3TUM COOOPa30BBIBaTh HAMEPEHHS CBOM. HO 3TO OH CMOXKET c/ienaTh
TOT/Ia, KOT/Ia BCE €r0 MOMBICIBI OyIyT HalpaBJICHB HA MOJB3Y M CIYy)KCHHE MOJMaHHBIM. He mpucTano emy qymarh: CTpaHa U
JIFOJTA MOM, 51 X04Y JeJaTh TO, YTO MHE HPABHUTCSA-HO [eMy MO100aeT pacCykIaTh| Tak: s MPUHAUICIKY CTPAHE U JIFOISIM, S 00sI3aH
JIECTBOBaTh MM BO 0Jaro. MHe HY)XHO CTPEMHTHLCS HE K TOMY, YTOOBI BOSHECTHUCH BBICOKO H BIIACTBOBATh, & K TOMY, YTOOBI
OXpaHATh U 3alIUIIATh MOJAAHHBIX TTOCPEICTBOM IPOYHOTO MUpA.

Ho 161 ckaxenn: «KTo xe 3axodeT Toraa ObITh KHsA3eM? Belb MpH Takux TpeOOBaHMIX KHKECKOE 3BAaHHE CTANIO ObI CAMBIM
HETpUBIICKAaTeNbHBIM Ha 3emiie. C HUM OBUIO OBI CONPSDKEHO CTOJIb MHOTO TpyJa W 3a00T M CTONIb Mallo Becenbs. W kTo ke
3aX04eT OpPOCHTh KHSDKCCKHE YBECENICHHS: TaHIbI, OXOTY, CKA4KH, WIPbl U MOJOOHBIC CBETCKHE panocTu?». OTBedaro: «Mbl
ceifyac y9uM HE TOMY, KaK JIOJDKEH JKUTh CBETCKUH KHsI3b, HO —KaK CBETCKOMY KHSI3I0 CTaTh XPUCTHAHWHOM, YTOOBI M OH ITOTIAI
B paii. KTo e He 3HaeT Toro, 4To KHA3b — PEIKOCTh B paro. Sl TOBOpro 00 3TOM, OTHIOJIb HE JIbCTS ce0sI HAJICHKIOU, YTO CBETCKHE
KHSI3bsI [TOTYAC *ke| MOCIEAYIOT MoeMy coBeTy. OHAKO, MOKET OBbITh, HAWJETCS KTO-HUOYIb, KTO BO3BIMECT JKEJIAaHHE CTaTh
XPUCTHAHWHOM W 3aXOYCT y3HATh, KaK OH JIOJDKEH JACHCTBOBATh. (...) JJIsi MEHS JOCTaTOYHO, €CIH 51 YKaXYy, YTO B OOMIEM-TO U
KHSI3b MOXKET CTaTh XPHUCTHAHUHOM, XOTS 3TO CIIy4aeTCsl PENIKO U JIOCTUTACTCS C TPYIOM. (...)

«A 4TO, eCITH KH#3b, TOCTYHaeT 0e33aKOHHO; 00sI3aH JIM €ro Hapoj clienoBath 3a HUM?» OtBet: «Her, moToMy 4To TpOTHB
3aKOHAa HE TMOJ00aeT ICHCTBOBaTh HHUKOMY; MO0 bBory, (KOTOpbI BBEN 3aKOH), HAJJICKHT IOBHHOBATHCSA OOIBINE, HEKEIH
yenoBekamy» (JlesH. 5). — «Hy, a eciii oA aHHBIC HE 3HAIOT, MPaBbl OHU WK HET?». OTBeT: «Pa3 OHM HE 3HAIOT 3TOTO M CaMH
HE MOTYT y3HaTh, HECMOTPS Ha BCEBO3MOXKHBIC CTapaHHs, TO MIyCTh OHH CIICAYIOT 3a KH3eM, He 00sCh Tpexay. (...)

Ilep. K. C. Komaposa, IO. A. I'onyoxuna.
Kan KanbBun (1509-1564)

HACTABJIEHUE B XPUCTAAHCKOW BEPE
OBPAIIEHUE K KOPOJIIO ®PAHIIUN ®PAHIINCKY 1

(...) Kopons nemaetr HCTHHHBIM KOPOJIEM MIPU3HAHKE TOTO, YTO OH MPABUT CBOEH CTpaHOil kKak HamecTHHK bora. 11 Hao6opoT,
KTO TOJB3YyeTCsl KOPOJIEBCKOW BIIACTHIO HE paju CIyKeHHs ciaBe Boxkbell, TOT He KOpoiyib, a pa300oiHUK. MOKHO JTH XKIaTh
MPOIIBETaHUS B KOPOJIEBCTBE, I/I€ HE MIPABHUT CKHUIIETp boxwid, To ecTh ero cBsitoe cioBo? (...)

Kunra 1

Tnasa XVI

4. Utax, mpex/ie BCero HaIIeKUT NPU3HATH CIIEIyIolIee: KOria peyub HaeT 0 BoXbeM MPOBUICHHH, TO BOBCE HE MMEETCS B
Buay, 4to bor mpasmHo Habmomaer ¢ Hebec 3a mpoucxonsdmuMm Ha 3emie. Ckopee OH momoOeH XO3SMHY KOpaoOis,
YIPaBJIAIOIIEMY M PaclopspKarolieMycs BceM Ha Oopty, Tak 4to IIpoBuaeHHe — 5To M pyka bora, u ero ouu. Jpyrumu
cioBaMu, bor He TOJIBKO HAaOIOAAeT 3a COOBITUSMH, HO H TIOBEJICBAET CBEPIINTHCS TOMY, YTO €My YTOIHO. (...)

Thasa XVII

1. TTOCKOJIBKY JIFO/IH CITHIIKOM CKJIOHHBI K IIyCTHIM YMCTBOBAHHSIM, TOYTH HaBEPHSIKA T€, KTO HE 3HACT MyTEH MPaBUILHOTO
HCIOJIb30BAaHUS 3TOTO Y4YEHHMS, 3alyTAI0TCS BO MHOYKECTBE CeTei. BaXKHO MOATOMY KpaTKO KOCHYTBCS 37€Ch Lien OubIelickoro
Y4EHHS O TOM, YTO BCE NMPOUCXOJIsAIIee coBepuiaeTces o boxkbeil Bosie. Bo-mepBbIX, HEOOXOAUMO 3aMETUTh, 4TO OOXKECTBEHHOE
HPOBUCHUE OINpENENsIeT BCE CYIee M MPOUCXOJIIee TAKUM 00pa3oM, YTO B OJIHUX CIIyYasx HYXKIACTCS B MPOMEXKYTOUHBIX
cpeAcTBaxX, a B JIpyrux oOxomurcs Oe3 HUX. B-Tperbux, O0KeCTBEHHOE TPOBHACHHE ACHCTBYET HAIEpPEeKop JFOOBIM
00CTOSITENbCTBAM. B-ueTBepTHIX, OHO HMMEET IIENBI0 OTKPBITH JIOAAM 3aboTy bora o pone 4enoBedeckoM M OCOOEHHO €ro
HpHCTANIbHOE NoTeueHue o LIepkBH, HaxosIIeiicss HEOCPEICTBEHHO MEPe er0 B30POM.

HeobxoxuMo Taroke 100aBUTh, 4TO XOTs J00poTa W Muiocepane Bokbe WM €ro CypoBbli CyJ 4allle BCEro HarjsaHO
SIBJICHBI B HAIPaBIISIEMbIX 00KECTBEHHBIM MPOBHICHHEM COOBITHSX, TEM HE MEHEE MPHYMHBI IPOUCXOISIIETO MOPOi CKPBITHI OT
Hac. (...) Y Bora Bceraa ecTb BeCKHEe OCHOBAHHS ONPEENATh COITIACHO CBOEMY IUIaHy TO, 4Tto OH OIpesenseT U CBeplIaeT,—
6o Ut TOro, 4yToObl HAYYWTh BEPHBIX EMYy TEpIEHHIO, WCIIPABUTh WX AYPHBIC HAKIOHHOCTH, YMEPUTh HUX 4Ype3MepHbIC
HPETeH3UH BILIOTH J0 CAaMOOTPEYCHHS M MPOOYAUTh MX OT JICHOCTH; JMOO HANpPOTHB, JJIS TOTO, YTOOBI COKPYIIHTH TOPIBIX,
YHUYTOXUTH XUTPOCTH M YJIOBKH M PACCTPOUTH KO3HHM 311bIX. HakoHell, XOTs MPUYKMHBI COOBITHII TPEBOCXO/T HAIlle pa3yMeHHE
WM JTAJIEKH OT HETO, CJIe/lyeT CYNTaTh HECOMHEHHBIM, YTO BCE OHM COKpBITHI B bore. (...)

4. Tenepn SICHO, B 4em COCTOHT Hall JIOJIT. Ecmu Tocrionp TOPYYHIT HaM
3a00THUTHCS O HaIlel JKH3HHU, MBI JIOJDKHBI ee coxpaHsaTh. Eciin OH npenocTaBiseT HaM CIOCOOHOCTH JIENaTh 3TO, MBI JOJDKHBI €10
nome3oBaThesl.  Ecmm  OH mpenympexgaer Hac 00 OMAacHOCTH, TO MBI HE  JIOJDKHBI ~ HEOCMOTPHUTEIHHO
u Ge3paccyHo Opocatscs M HaBCTpeYy. Ecmm (0);1 HaJeIsieT Hac CpelncTBaMH
u30eraTh OMAaCHOCTEH, TO MbI HE IOJDKHBI HIMH IIpeHeOperars.

Ham Bo3pa3sT, 4TO HHKaKas OMNACHOCTh HE MOXKET MPHHECTH BpEZa, €cid eif He MpeqHa3Ha4deHO HaBpeIuTh. Ecim ke
HpeHa3HaYeHO, TO HUKAaKMMH CPEACTBAMH HEJb3s 3TOro M30ekaTh. A 4TO €ClIM ONMAaCHOCTU HE SBISIOTCS HEMoOeIUMBIMH,
nocKobKy ['ocrons ykasan HaM CpescTBa K UX MpeojoieHuio? (...) DTo ofepKuMble He BUASAT TOTO, YTO y HHUX IIepe]l TIa3aMH,
TOT0, 4TO CIIOCOOHOCTH OOJYMBIBATh U OCTEPEraThCsi BHYIIMI JHOAIM bor, nabbsl oHH, obeperasi CBOI JKH3Hb, CIYXHIH TEM
caMbIM 0OKECTBEHHOMY IpPOBHICHHIO. A HeOpeXeHHEeM H OeCIeYHOCThIO OHH, HAINPOTHB, HABJEKAIOT Ha ce0s HecdacThs,
kotopsle OH xodeT UM mocnaTtb. V60 OTYero NMpOMCXOAWT TaK, 4TO OaropasyMHBIH UeJIOBEK, COJEpKalluii CBOM Jiena B



HOpSIKe, OTBPAINAET YK€ NMpUOIM3UBIIEecs 3710, a Oe3ymel] rHOHET u3-3a cBoel aep3octu? Uto 3T0 03HauYaeT, Kak HE TO, YTO
6raropasymue 1 HepasyMue CyTh opyaust boxbu, mocpencTBoM koTopeix OH HajemsieT Hac TeM uin Apyrum? ['ocrioas moskenan
CKpBITh OT HAc Bce Oyyliue COOBITHs, YTOOBI MBI IIUIM BIIEPE], HE Beas O TOM, YTO JOJDKHO IMPOHU30MTH, U HE MepecTaBain
MONB30BaThCsl JaHHBIMH HaM borom cpeicTBaMu NpOTHB OMACHOCTEH, MOKAa HE JOCTUIHEM LENU WM TO0Ka OMAacHOCTH He
OJ0NIEI0T Hac. Sl TOBOPIO MOITOMY, YTO MBI JOJDKHBI CO3epIaTh boxbe MpOBHUIEHHE HE Cyrybo camo mo cebe, HO BMECTE CO
CpelcTBaMu, MpUIaHHBIMU eMy borom. OH CIIOBHO 0Ofiel1 B HUX HPOBUICHHUE, YTOOBI OHO SIBUJIOCH HAM HMEHHO B TAKOM BH/IE.

5. Omn OJIeP)KUMBIC BUIAT Boxbe HPOBHUCHUE B JYPHOM, UCKaXCHHOM
cBeTe HPUMEHHTENIBHO K HPOIUIBIM, yxe COBEpPLICHHBIM COOBITHSIM. M1
TOBOPHM, Y4TO BCE 3aBUCUT OT NPOBHACHHUS KaK OT CBOSTO OCHOBAHHS M II0O3TOMY HH Kpaka, HU Npeno0oaesHue, Hi yOuicTBO He
COBEpIIAIOTCS 0e3 BMeIIATEIbCTBA 00KeCTBEeHHON BOJIH. OHn CHPAIIUBAOT: nmoyemMy  XKe TOoTa

HaKa3bIBAIOT BOpa, 00OKpaBIIero Toro, koro bor mosxenan nokapats 6eqHocThi0? [loueMy HakaspIBaroT yoOuiiiy Toro, komy bor
nonoxun  ymeperb?  Kopowe, ecnm  Bce  JIOIM  Takoro  poja  ciayxkaT —Boide  boxbed, modyeMy — OHH
HecyT Hakazanue? Ho 51 oTpunaro, 4To OHM CIyKaT 00KeCTBEHHOM Bouie. 160 MBI BOBCE HE TOBOPHM, YTO TOT, KEM JBUIKET 3J10€
HaMepeHHe, IpelaeTcs CIIyKeHUI0 bora, MOoCKoJIbKY €IMHCTBEHHOE, Yero OH X0UEeT, TaK ATO YAOBJIETBOPHUTH CBOE 3JI0€ JKEJIAHHUE.
Bory ciyXuT TOT, KTO, 3Hasi €ro BOJIIO, CIEAYET TyAa, KyJa oHa ero 30BeT. Ho rie bor sBiser HaM CBOIO BOJIO, KaK HE B CBOEM
ciose? IToaTOoMy BO BCeM, YTO MbI cOOMpaeMcs NenaTh, HaM HaJUICKUT COOJIOATh BOJIIO BOXXbIO B TOM BHAE, B KaKOM OHA
00BsIBIIEHA HaM B €ro cioBe. bor TpeGyeT OT HAC JHUIIb TOTO, YTO YCTAHOBIICHO B €ro 3amoBesaX. Eciu jke Mbl COBEpILIaeM 4TO-
a100 TIPOTHB €ro NPEANMCaHWi, 3TO HE NOBHHOBCHHE, a CONPOTHBIEHHME M NpECTylUleHHe. Ha 3To HalM NpOTHBHUKH
BO3PaXKalOT, YTO JIFOJM HE IocTynanu Obl Tak, eciu 061 bor Toro He noskenan. CornaceH. Ho ¢ kakoii 1ebio MBI TaK MOCTyHaeM
— pasBe i Toro, utobbl yroguth EMy? OH He 3amoBeloBal HaM 371a, OJHAKO Mbl COBEpIIAeM €ro, He ayMas o Boxbux
3aI0BE/ISX U, YBICKaEMBbIC IPOCTHOH HEBO3/ICP’KAHHOCTBIO, HAMEPEHHO NpoTHBOpeunM Emy. TakuMm o6pa3oM Mbl, coBepinas 310,
CIY’)KMM €ro CIIPaBEeIJIMBOMY MOPSAAKY, OTOMY 4YTO MO OECKOHEYHOMY BeNMYHIO CBOeil MyzapoctH OH yMeeT Haauexalium
CHOCcO00M HCTONB30BaTh AypHBIE OPYIus Ui 10Oporo aena.

Kuura 11

Tasa Il

13. (...) YToOBI MOHATH, KAKOTO YPOBHA MOXET JOCTHYh pa3yM B TOW WM APYroil cdepe, HaM CIEAyeT IOMHUTH O
CJIEYIOIIEM PA3IMYUU: 3HAaHHE O 36MHOM COBEPIICHHO MHOE, HEXXENH 3HaHHE 0 HeOeCHOM. 3eMHBIMH s Ha3bIBAIO NPEIMETEHL,
KOTOpBIE HE MMEIOT OTHOIIEeHUs K bory u ero IlapcTBy, Kk HCTMHHON MpaBeTHOCTH U OyaylieMy OeccMepTHIO, HO CBSI3aHBI C
JAHHOM 3eMHOI JKH3HBIO U TTOYTH LEINKOM 3aKIIOUEHBI B ee mpeaenax. HebecHpIMU mpegMeTaMu sl Ha3bIBa0 YHUCTOE MO3HAHHE
Bora, npaBuna 1 cMbIcil HCTUHHOM NpaBenHOCTH U TaiHbl LlapcTBa boxkbero. K nepsomy poay 3HaHUSI OTHOCSTCS MOJIUTUYECKUE
YUYCHUsI, BeICHUE X03HCTBA, MEXaHHKa, Gunocodust u Apyrue UCKycCTBa, HIMEHyeMble CBOOOHBIMU. BTopoii pox 3HaHmsSI —3T0
3HaHue bora u ero Bomnm, a Takke CmocoOOB MPUBEACHHS HAIIeH )KU3HHU B COTJIACHE C ITOI BOJICH.

UYro KxacaeTcs 3HaHHS NEPBOTO POJa, TO Hy>KHO UMETh B BHJY, YTO YENIOBEK KaK CYIIECTBO IO CBOEH MPUPOJE COIMAIBHOE
UMEET ECTECTBEHHYIO CKJIOHHOCTh IIOJIEPXKMBATh M COXPaHATh oOmecTBo. [losToMy MBI MOXKeM HaOmI0gaTh, 4TO B
4eJI0BEYECKOM CO3HAHHM 3aledyaTiieHbl HEKOTOPhIe 00IMe MPEeCTaBIeHNs O YeCTHOM MOBEACHNH 1 IpakAaHCKOM nopsake. He
HalgeTcsl denoBeka, KOTOPhIA OBl He NMPHU3HABAN, YTO BCEBO3MOXKHBIE COOpAHMS u COOOIIECTBA JIIOAEH MOIKHBI YHPAaBISATHCS
OTIPEENICHHBIMH 3aKOHAMH, U B CO3HAHHU KOTOPOTO He ObUIM OBI 3aI0’KEHBI HEKOTOPHIE MPUHIHUIIEI 3THX 3aKoHOB. OTCIONa TO
COTJache, C KOTOPHIM IeNble HApOABl W OTJCNbHBIC JIOAM TOTOBBI JKHTh II0 3aKOHAM: B HHUX €CTh Kakoe-TO Cems,
mpou3pacTaroniee OT MPHPOABI, 0e3 MPHHYXKICHHS CO CTOPOHBI T'OCIIOAMHA WM 3aKoHomaTens. Ero He MOryT 3arimymmTh
Pa3Iopbl U MATEXH, KOTOPBIE Pa3rOparoTcsi, KOrJa OTAENbHBIE JTIOJM XOTST ONPOKHHYTH BCSIKHE 3aKOHBI, YHHYTOXHTH YECTh,
OTMEHHTH MIPABOCYANE, YTOOBI OHH, JBHKUMbIE CBOEH aITTHOCTBIO, MOTIIH

MPaBHTh, KaK TO JETAI0T, HAPUMep, rpaburenu u pa3doiHuku. Jpyrue (3T0 caydaeTcs Jalle) CUATAOT HEIPAaBIIBHBIM TO, 9TO
3aKOHOJATeNb OOBSBIAET XOPOIIMM W CIPAaBEATIHMBBIM, M IIOJAraloT XOPOIIMM TO, YTO OH 3ampemiaeT Kak mypHoe. IlepBbre
HEHaBHIAT 3aKOH HE HM3-32 HE3HAaHWs TOTO, KaK OH XOpOII M CIIPAaBEUINB, a MOTOMY, YTO aJdHOCTh OBIAJENa MMH, CIOBHO
6e3ymue 1 OHU OYHTYIOT IPOTHB CaMOT0O pa3yMa. To, 9TO TaKWe JIIOAN MPHUHIMAIOT YMOM, OHH HEHAaBHIAT CEPJIEM, B KOTOPOM
[apuT 3710. B OTIHYMe OT HUX BTOpBIE HE OTBEPralOT MOJTHOCTHIO M3HAYATBHYIO HACI0 CIPABEAIMBOCTH O KOTOPOH MBI TOIBKO
YTO TOBOPHIIH. B OCHOBE MX MPOTHBOJAEHCTBUS JISKHUT BONPOC, KAKHE 3aKOHBI JTydIle, a 3TO MPU3HAK TOTO, YTO OHH B KAKOM-TO
CMBICIIE NMPUHUMAIOT MPUHIMI TIpaBa. 37eCh MPOSBIAETCS CIab0CTh YEIOBEYECKOTO pasyMa, KOTOPBIH, XKenask WATH BEPHBIM
IyTeM, XpOMaeT U CIHOTHIKaeTcs. TeM He MeHee OCTaeTcsi HCTHHOU, UTO B JMIOASX €CTh 3apOJBIII MOJUTHIECKOTO MOPSIIKA, a 3TO
SIBIIETCS CHUIBHBIM JIOBOJIOM B IIOJIb3Y TOTO, YTO B 00JIACTH yCTPOCHHUS ITOH KU3HH HUKTO HE JIUIICH CBETa pasyma. (...)

Thasa IV

1. [Nonararo, 9TO MBI CO BCEl OYEBHIHOCTHIO MOKA3aJH, 10 KAKOW CTENEHH YEIOBEK MOPabOIIeH TPEXOM: 10 CaMOi CBOEH
MPUPOJIC OH HE B COCTOSHUH HU JKEJaTh MOSBICHHUS TOOPOro Havana B COOCTBEHHOH BoJje, HU CIYXUTh noOpy. Kpome Toro, Mer
MPOBENM Pa3lIMuie MEXKAY MPHHYKICHHEM H HEOOXOAWMOCThIO, W3 YEro SBCTBYET, YTO WYEIIOBEK, COTPEHIAIONIMHA TI0
HEOOXOJIMMOCTH, TPEIIUT OJHOBPEMEHHO U MO COOCTBEHHOU Bosie. OHAKO KOT/Ia YelIOBEKa HA3hIBAIOT CIYTOH JIbSBOJA, MOXKET
CO3/IaThCs BIICYATIICHHE, YTO OH OOJBIIE CITYXKHUT IPHXOTSIM MOCIEIHET0, YeM CBOEMY COOCTBEHHOMY YAOBOJBCTBHIO. [loaToMy
HEOOXOJMMO OOBSCHHUTH, YTO K€ IMPOUCXOJUT HA CAMOM Jielie. A 3aTeM pa3pelIuTh BOMPOC, KOTOPBIH CTaBUT B TYIHK OYCHb
MHOTHX: CIIEIyeT JIM TPUINCHBAaTh bory Kakoe-To y4dacTHe B 3JBIX JellaX, O KOTOpBIX [lMcaHWe CBHUIOETENBCTBYET, UYTO
MOTyYIIecTBO boxbe mposiBisieTcs U B HUX.

UYro kacaeTcs IEPBOTO BOIPOCA, TO B OJHOM M3 CBOMX TBOPEHHUI CB. ABI'YCTHH CPaBHUBAET YEIIOBEYECKYIO BOJIO C KOHEM,
MOBHHYIOMIAMCS BCAJHUKY. DTOMY BCaTHHKY OH ynomooiser bora u apsBona. Ecnmu qoOpslii BCaJHUK 4eIOBEYSCKON BOIA —
Bor, To, pazymeercs, OH npaBUT €r0 TOJLKHBIM 00pa3oM, MOJATOHsIs, KOT/Ia OHA MEIUTUTEIbHA, CIEPKIBAsI, €CIIH Yepecuyp pe3Ba,



00y31pIBasi, eci CBOeHpaBHa. (...) Hao0opoT, eciii Ha KOHE JbSIBON, TO OH, KaK AYpHOU U Oe3paccymHBIN BCaTHNK, HAPABIACT
CBOEro KOHS 10 0€310p0XKbI0, OTUET0 TOT MOMAaeT B MBI, CIIOTHIKAETCA U Majaer. (...)

He umes myumiero cpaBHEHHS, YAOBOJBCTBYeMcs IMOKa 3THUM. MTak, BOJS €CTECTBEHHOTO UENIOBEKAa MOJYMHEHA BIIACTU
nesiBoia. Ho cue He o3Hauaer, 4To ee MPUHYAWIM K 3TOMY CHJIOW, a OHA HE JKeJaya MOJYUHHTHCS, MOJO0OHO TOMY Kak pada
NPUHYKJAIOT AeJaTh KaKoe-To JeJ0, KOrjaa OH 3Toro He xoueT. Ho, ¢ Opyroi cTOpoHBI, Mbl IOHUMaeM, 4To, Oyaydn oOMaHyT
IIBSIBOJIOM, YEJIOBEK YK€ HE MOXKET HE HCIOJHATh €r0 MPUXOTEH, X0TA U JeTaeT 3To 06e3 NpUHYKACHUS.

Thasa VI

6. [l Toro 4roObl MPUBECTH BCE CKa3aHHOE B 0ojiee CTPOWHYIO CHUCTEMY, PAacCCMOTPHM B OOLIMX dYepTax NEHCTBHE H
npUMeHeHHe 3aKOHA, MMEHYEeMOTo HpaBCTBEHHBIM. Hackonbko s MOTY CyIuTh, OH HMMEET Tposikoe AeiicTBue. Bo-mepBhIX,
npencTaBsst boxpio clipaBeUIHBOCT, TO €CTh TO, YTO YTOJHO bory, 3akoH MOKa3bIBaeT KaXIOMYy UEJIOBEKY €ro HENpaBoTYy,
HETPaBeIHOCTh, YOeXKIaeT ero B 3TOM M HaKOHEII OCcyKAaeT. (...)

YesoBek, Hay4eHHBIH 3aKOHY, PaCCTaeTCs C CAMOYBEPEHHOCTHIO, IEPEIIONHSAIOIEH ero OT MPUPOABL. (...)

10. Bropoe nelicTBue 3aKoHa 3aKII0YaETCA B TOM, YTOOBI Y>KAaCHBIMU YIPO3aMH U CTPaXOM HaKa3aHUsS OTBPATHUTH OT 3J1a TeX,
KTO CIIOCOOEH JIeNaTh JOOPO TOIBKO 1O MPUHYXICHUI0. Takue 011 He AeNaroT 371a He IOTOMY, YTO TPOHYTO M B3BOJIHOBAHO HX
cepire, HO JHIIb MOTOMY, YTO HMX CJIOBHO YAEPXKMBAIOT Y3/0H, HE Aaroliell BOJIM MX TOXOTSIM, KOTOpbIe MHAa4de OHHU OBl
YAOBIETBOPMIN ¢ OecripeenbHOM pacHyIieHHOCThI0. OHM He CTAaHOBATCS B CHIIy 3TOTO JIydllle U MpaBegHee nepex borow. (...)
Onu ObUTH OBI TOTOBBI COBEPIIUTH JIIO0YI0 HU30CTh M THYCHOCTB, €CJTH OBl HX HE OCTaHABJIMBAJI CTPax Mepesa 3aKoHOM. He Tonbko
UX CepJle Bcerja MOJIHO 37006l —OHHU CMEPTEIbHO HEHAaBUAAT boxuii 3akoH, a MOCKOJIBKY ero aBTop — bor, To onu u bora
HEHaBUIAT 0 OTBpameHus. Tak HEHaBUJAT, YTO, €CIH Obl 3TO OBUIO BO3MOXKHO, OHM OXOTHO Obl yHHuTOXMIU Ero, n6o He B
cunax BeiHeCTH Tpedyromero 1o0pa, CBITOCTH M MPaBAbI U MCTSILEro TeM, KTO OCKOPOJISIET ero Benuyue. (...)

Ho Bce-Takm 3Ta BBIHYXKAEHHAs NPaBEIHOCTh HEOOXOIMMA [UIS YEIOBEYECKOTO COOOIIecTBAa, O CHOKOWCTBHH KOTOPOTO
3aboturcsa Ham ['ocrons, mpenynpekaas pacmag U xaoc. Pacmang u Xaoc HEMPEMEHHO CIYYHJIHCH Obl, ecnu Obl ObUTO OBI BCe
no3BojeHo. Kpome Toro, u feTsiM BoXXbUM MOJIE3HO YCBOHUTH 3Ty IEpPBOHAYANBHYIO HAayKy, KOTJa OHH €lle He UMEeI0T boxbero
IyXa W yCTYNAroT INIOTCKUM BiedeHHsM mioTd. 6o ObBaeT Tak, 9yTo Ham ['ocrofp He OTKPHIBAETCSI CBOMM BEPHBIM Cpaszy U
Hepes; TeM, Kak IPU3BaTh UX, OCTABIISIET HA KAKOE-TO BpeMsI OIIy>KIaTh BO ThME HEBEICHNSI.

12. TpeTbe —OCHOBHOE—/IeiicTBHE 3aKOHA OTHOCUTCS K LENH, PaJi KOTOPOil OH HaM OBUI aH, U alpecOBaHO BEPYIOLINM, B
YBHX CEPAIax YK€ YTBepAuNI cBoe mapcTBo boxuit lyx. XoTs 3akoH HamucaH B UX cepauax boxXbpUM mepcToM, XOTS OHH TOTOBBI
nox BoautenbcTBoM CB. Jlyxa HCTIONHATH €ro U MOBUHOBAThcs bory, 3akoH UM Bce emme HeoOX0AUM, TIPHIEM JIBOSIKIM 00pa3oM.
Bo-mepBbIX, 3TO MPEBOCXOAHBIM MHCTPYMEHT, YTOOBI J€Hb OTO IHS BCE Jydlle M HaaeKHee NMOHUMAaTh Boio bora. (...) Bo-
BTOPBIX, (...) 3aKOH — CIIOBHO CTpEKaJlo, HE JAAIOIIEe YCHYTh U OTSIKENETb. (...)

Ilep. A. /I. Bakynosa, I'. B. Boosuna.

Hukxkono Makunasenn (1469-1527)

TOCYJAPH

Tnasa 111
O CMEHIAHHBIX TOCYJAPCTBAX

(...) Hauny c¢ toro, 4ro 3aBOoeBaHHOE U YHACJIEAOBAHHOE BIAJICHUS MOTYT NPHUHAIJIEKATh JUOO K OJHOHI CTpaHe U MMETh
OIMH f3BIK, JIMOO K Pa3HBIM CTpaHaM M HMETh pa3Hble S3BIKM. B mepBoM cilydae yaepkaTh 3aBOCBAaHHOE HETPYIHO, B
0COOCHHOCTH €CJIM HOBBIE MOAJIAHHBIE W paHblIe He 3HAIM CBOOOJBL. UTOOBI yNpOUYMTh HAJ HUMH BIIACTh, JIOCTATOYHO
HCKOPEHUTB POJI TMPEXKHEro rocyaaps, MO0 Mpu OOIIHOCTH OOBIYAaeB M COXPAaHEHHH CTapbIX MOPSAIKOB HH OT YEro JAPYroro He
MOXET NMpou30iTH OecrokoiicTBa. Tak, MBI 3HaeM, o6cTosuto neno B bperann, Byprynanu, Hopmananu u 'ackoHu, koTopbie
JIAaBHO BOLUIM B cocTtaB DpaHuuu; mpapja, s3bIKM UX HECKOJIBKO Pa3IMYaloTCcsi, HO Oiarojapsi CXOACTBY OOBIYacB OHH MHPHO
Y)KHBAIOTCSL JPYT C IpyroM. B monoOHBIX ciiydyasx 3aBOEBaTENIO CIEAYET HMPUHATH JIMIIb JIBE MEPhl MPEIOCTOPOKHOCTH: BO-
MEPBBIX, MPOCIEANTh 3a TeM, YTOOBI POJ MPEXHEro rocynaps ObLI MCKOPEHEH, BO-BTOPBIX, COXPaHHTh NMPEXHHE 3aKOHBI W
[OJaTH — TOTI'JIa 3aBOEBAaHHbIC 3eMJIM B KpaTyaiiliee BpeMsl COJIbIOTCS B OJHO L[€JI0€ C HCKOHHBIM FOCYAapCTBOM 3aBOEBATEILS.

Ho ecnu 3aBoeBaHHasi CTpaHa OTJIMYACTCS OT YHACJIEIOBAaHHOM IO SI3bIKY, OOBIYAsIM M TOPSAAKaM, TO TYT yJep)KaTh BIacTh
MOMCTHHE TPYIHO, TyT TpeOyeTcs u Oouiblas ynada, ¥ OONbIIOE UCKYCCTBO. M OTHO U3 CaMbIX BEPHBIX M MPSMBIX CPEACTB LIS
9TOr0 — MEPeCceIUThCs TyAa Ha JKUTENbCTBO. (...) 160 TONBKO KUBSI B CTpaHe, MOXKHO 3aMETHTh HAUMHAIOLIYIOCS CMYTY M
CBOEBPEMEHHO €€ Ipeceyb, HHAue y3Haellb 0 Hel Torza, Korja OHa 3aiiieT Tak JaJieKo, YTO MO3AHO OyIeT MPUHUMATh MEpHI.
OO00CHOBABIIINCH B 33aBOEBaHHOI CTpaHe, ToCyAapb, KpOMe TOro, H30aBUT ee OT rpabeka YNHOBHUKOB, MO0 MO/IaHHbIC MOJydaT
BO3MOJKHOCTbH IIPSMO B3bIBATh K Cyay rocynaps. (...)

Inasa IX
O I'PAXKIAHCKOM EAMHOBJIACTUNA

Tlepeiiny Tereps K TeM CIydasiM, KOTJa YelIOBEK JIEJaeTCs TOCYIapeM CBOETO OTEYECTBA He IyTeM 3JI0/ISSIHIM U Oe33aK0HUi,
HO B CHJIy OJIAarOBOJICHHsS COTpayKJaH — JUIsi 4ero Tpedyercs He COOCTBEHHO MOOJIECTh WM yaada, HO CKOpee yaadinBas
xuTpocTh. HamoOHO CKa3aTh, YTO TAKOTO pPOJA CJUHOBIACTHE — €r0 MOXKHO HA3BAaTh TPAXKIAHCKHM — YUPEKIAETCS IO
TpeboBaHMIO THO0 3HATH, MO0 Hapoaa. 6o HeT roposa, rie He 000cOOMINCE OB IBa STHX Havaia: 3HATH JKEJIACT MOJIUHATE U
YTHETATh HAPOJI, HAPO]] HE KETAeT HAXOUTHCS B [TOYMHEHNH U YTHETEHHUH; CTOJIKHOBEHHUE XK ITHX HAYall Pa3peliacTcst TPOSKO:
100 eIUHOBIACTHEM, TH00 Oe3HaUYanreM, TH00 CBOOOIOM.



EnunoBnactue yupexmaercs mmbo 3HaThIO, TMO0 HAPOJOM, B 3aBUCHMOCTH OT TOTO, KOMY IIEPBOMY HPEICTABUTCS yJOOHBII
ciryqail. 3HaTh, B, YTO OHA HE MOJXET MPOTUBOCTOSATH HAPOJMY, BO3BBIIIAET KOro-HUOYIb M3 CBOMX M MPOBO3IJIAIIAET €ro
rocyaapeM, 4To0bl 3a €0 CIIUHON yTOIATh CBOU



BOXKIeNeHUsT. Tak >ke ¥ Hapof, BH[S, YTO HE MOXET CONPOTHUBILITHCS 3HATH BO3BBIIIAET KOTO-TMOO OJHOTO, YTOOBI B €r0
BIIacTH obOpecty st ceOst 3amuTy. ToMy, KTO IPUXOAUT K BIACTH C HOMOIIBIO 3HATH, TPyIHEE yAepKaTh BIACTh, YeEM TOMY, KOTO
HPHBEN K BIACTH HApoL. (...) Henb3st yecTHO, He yIeMiIsist Apyrux, yJI0BIETBOPUTD IIPUTA3AHUS 3HATH, HO MOXKHO — TpeOOBaHUs
Hapoja, Tak Kak y Hapoja Ooiee dYecTHas Iielb, YeM y 3HATH: 3HATh JKENAeT yrHETaThb HapoJ, a Hapoa He XejaeT OBITh
yrHeTeHHbIM. CBepxX TOro, ¢ BpakaAeOHbIM HapoOJOM HUYEro HeNlb3s MOfeNaTh, MO0 OH MHOTOYMCIIEH, a CO 3HATBIO — MOXKHO,
n6o oHa ManmouncienHa. Hapox, Ha Xymol KOHeI, OTBEpHETCS OT TOCyAaps, TOTAa Kak OT BpaxkIeOHOM 3HATH MOXHO JKIATh HE
TOJIBKO TOTO, YTO OHA OTBEPHETCS OT rocynaps, HO Jlaxe MOMJIET MPOTHB HEro, MO0 OHA NAaNbHOBUIHEE, XUTPEE, 3arofis MILET
MyTel K CITaceHMIO M 3aHCKUBAeT Tepes TeM, KTo criibHee. U eme 106aBiio, 9To Tocyaaph He BOJIEH BRIOMpATh Hapo.l, HO BOJICH
BBIOMpATh 3HaTh, OO €ro MpaBo KapaTbh U MIJIOBATh, IPHONMKATh WIK IOABEPraTh onae. (...)

Tak 4To eciy rocyaapb IPHIIEN K BIACTH ¢ IIOMOIIBI0 HapoJia, OH JIOJDKEH CTapaThcsl YAEPXKATh ero ApYXOy, 4TO COBCEM HE
TpyaHO, MO0 Hapox TpeOyeT TOJIBKO, YTOOBI ero He yrHeTanyu. Ho ecnu rocynapst mpuBesa K BIACTH 3HATh HAaIlepeKop Hapoxy, TO
HEPBBIH €ro JIONr — 3apyduThes IpyxO00i Hapozaa, 9To OITH-TaKW He TPYIHO CHENAaTh, €CIH B3SATh HAPOJ IT0J] CBOIO 3aIIUTY.
(...) Cxaxy nuIIbp B 3aKJIFOYSHHE, YTO I'OCYNapl0 Ha/UISKHUT OBITH B NpyxOe ¢ HapoxoM, MHa4e B TPYAHOE BpeMs OH OynmeT
CBEpTrHYT. (...)

BrnacTs rocymapst okaspIBaeTCsl IOJ yrpo30H IPU MEpexojie OT TPaXTAHCKOTO CTPOs K aOCONIOTHOMY, TaK Kak rocygapH
HPaBsT JIMOO MOCPEICTBOM MarucTpara, JJM0o eINHOIMYHO. B miepBoM cirydae mosioxxeHne rocynaps ciabee U ysi3BEMee, HOO OH
BCEI[EJI0 3aBHCHT OT BOJIM TPAKAAH, U3 KOTOPEIX COCTOMT MarucTpar, OHH e MOTYT JIMIIATh €ro BIAaCTH B Jiroboe, a TeM Ooiee B
TpyJHOE, BPEeMs, TO €CTh MOTYT JINOO BBICTYIHTH HMPOTHB HETO, JUOO YKIOHUTHCS OT BBINOJHEHHS €ro PaclopsDKeHuH. (...)
ITosToMy MynpoMy rocynapro HaUISKHT IIPUHSITE MEpPHI K TOMY, YTOOBI IpakJjaHe BCET/a U MPHU JIFOOBIX 00CTOSTENBCTBAX HMEIH
HOTPeOHOCTH B TOCYAApe U B TOCYIapCTBE,— TOJBKO TOTJ[a OH MOXKET MOJIOKHUTHCS Ha HX BEPHOCTb.

Tnasa XV
O TOM, 3A UTO JIFOJEN, B OCOBEHHOCTHU I'OCYJIAPEN, BOCXBAJLSIOT JIN IIOPULIAIOT

Tenepb ocTaercsi pacCMOTpPETh, KaKk TOCYJapb JOJDKEH BECTH ce0s 10 OTHOIICHUIO K ITOJNAHHBIM M COIO3HHKaM (...). 51
HpeIoYel ClIeJ0BaTh IpaBae He BOOOpakaeMoii, a 1eHCTBUTEIbHON — B OTJIMYHE OT T€X MHOTHUX, KTO M300pa3uil peciryOIuKku
U TOCYJapCTBa, KaKUX B ACHCTBUTEILHOCTH HUKTO HE 3HABAN M HE BUABIBANI. 160 paccTosHHE MEXTy TeM, KaK JIIOAU XKHUBYT U
KaK JIOJDKHBI OBI )KUTb, CTOJIb BEJIMKO, YTO TOT, KTO OTBEpraeT JeHCTBUTEILHOE Paju TOJDKHOTO, IEHCTBYET CKOpee BO Bpex cede,
HeXeIW Ha 0Jlaro, Tak Kak jKejlas HMCIOBEJOBaTh NOOPO BO BCEX CIydasX JKH3HH, OH HEMHUHYEMO IOTHOHET, CTaJKHBAsCh C
MHOYKECTBOM JIFOJIeil, YyKIbIX 0Opy-M3 uero ciieayer, 4To rocynapb, €ClId OH XOYET COXPAHHUTh BIIACTb, JOJDKEH NPHOOPECTH
YMEHHE OTCTyHaTh OT A0o0pa W IMOJB30BATHCS STHM YMEHHEM CMOTps mo HaxoOHocTH. (...) Ho pa3 B cmiry cBoeit mpupoas
YeIOBEK HE MOXKET HM HMETh OJHH J0OpOJeTeNd, HH HEYKIOHHO UM CJIeJOBaTh, TO OJaropasyMHOMY TOCYAapio ClEIyeT
u30eraTh TeX MOPOKOB, KOTOPBIE MOTYT JIMIIHThH €ro TOCYIapcTBa, OT OCTAIBHBIX )K€ — BO3JEPIKMBATHCS MO MEpe CHII, HO HE
Oonee. I naxke mycTh rocyaapu He O0sTCs HaBIe4Yb Ha ceOs OOBHHEHHUS B TEX MOPOKAX, 0€3 KOTOPBIX TPYAHO yIEpPKUBATHCA Y
BJIACTH. (...)

I'nasa XVIII O TOM, KAK T'OCYAPU JOJDKHBI IEPXKATH CJIOBO

WznuiHe TOBOPHUTH, CKOJb MOXBaJbHA B TOCYJape BEPHOCTh JAAHHOMY CJIOBY, MPSAMOJYIIHE M HEYKIOHHAs YECTHOCTb.
OnHAaKO MBI 3HAaEM TI0 OMBITY, YTO B HAIlC BPEMsI BEJMKHE Jea YAaBAIUCH JIHIIb TEM, KTO HE CTapajcs CAEpKaTh JAaHHOE CIIOBO
M yMell, KOTO HY)KHO, 00BECTH BOKPYT MaJblla; TAKUE TOCYIApH MPEYCIEIN B KOHEYHOM CYeTe Ky/a OOJbIIe, YeM Te, KTO CTaBHJI
Ha YECTHOCTbD.

Hano 3HaTh, 4TO ¢ BparoM MO>KHO GOPOTHCS IBYMS CIIOCOOAMU: BO-TIEPBBIX, 3aKOHAMH, BO-BTOPbIX, CHIIOH. [IepBbIii crioco6
MPUCYII YEIOBEKY, BTOPOM —3BEPI0; HO TaK KakK MEPBOE YAacTO HEAOCTATOYHO, TO MPHUXOIMUTCS TPHOEraTb ¥ KO BTOPOMY.
Otcroza ciesiyer, 4To rocy/iapb JOJDKEH YCBOUTBH TO, YTO 3aKJIIOYEHO B MPHUPOJE M UYelloBeKa, U 3Beps... VI3 wero ciemyer, 4to
pa3yMHBII TPaBUTENIb HE MOXET U HE JOJDKCH OCTABAThCS BEPHBIM CBOEMY OOCIIAHHIO, €CJIM 3TO BPEIHUT €ro HHTEpPecaM M €CIU
OTIAJIM MPUYHHBI, MOOYIUBIIKE €ro AaTh oOemaHue. Takod coBeT ObLT ObI HEAOCTOWHBIM, €CIIU OBl JIFOAM YECTHO JACPKaIU
CJIOBO, HO JIFOJM, OYAy4YHd AYpHBI, CJIOBA HE JEPXKAT, MOITOMY M ThI JOJDKCH MOCTYMATh ¢ HUMH TaK e... ¥ BCEr/la B BHIUTPHIIIE
OKAa3bIBAJICS TOT, KTO UMEJ JIUChI0 HATypy. OHAKO HATYPY 3TY HAJO €Ille YMETh IMPUKPBITh, HAJ0 OBITh U3PSTHBIM OOMAHITMKOM
U JIMIIEMEPOM.

(...) Caenyet moHUMATH, YTO TOCYaph, 0COOCHHO HOBBIM, HE MOXET HCIIOJIHATE BCE TO, 33 UTO JIFOJICH MOYUTAIOT XOPOIIUMH,
TaK KaK pajyl COXpaHEHUs TOCYAapCTBa OH YacTO ObIBACT BBHIHY)KJCH UATH MPOTUB CBOETO CJIOBA, MPOTHB MUIIOCEPHS, TO0OPOTHI
u Onarouectus. [loaToMy B Ayiie OH Bceraa MODKEH OBITh TOTOB K TOMY, YTOOBI MEPEMEHHUTh HAIPABICHUE, €CIIH COOBITHS
MPUMYT IPYroi 00OpOT WM B IPYTyl0 CTOPOHY 3aayeT BeTep (OPTYHBI, TO €CTh, KaK OBLIO CKAa3aHO, MO BO3MOXKHOCTH HE
YIAISITBCS OT 100pa, HO IPH HaZOOHOCTH He 4ypaTthes | 371a. (...)

O neiicTBUSX BCEX JIIOZIEH, a 0COOCHHO rocynapei, ¢ KOTOPBIX B Cy/ie HE CIIPOCHIIIb, 3aKII0YAIOT 110 Pe3yJIbTary, M0ITOMY
IyCTh TOCY/IApH CTapaloTCs COXPAaHMTh BJIACTh M ojepkaT mobdemy. Kakue Obl cpencTBa IUisi 3TOr0 HH yIMOTPEOUTh, X BCEraa
COYTYT JIOCTOWHBIMHU U O100PAT. (...)

PACCYKJIEHHUSA O IEPBOM JIEKAJIE TUTA JINBUS

Knnra nepsas
I'nasa 11

CKOJIbKHX POJIOB OBIBAIOT pecnyOJIMKHU 1 kakoBa Obita Pecrybnuka PumMckast

(...) WTtak, xemas paccMOTpeTh, KakoB OBLT IOJUTHYECKHI CTpoid ropoma Puma m kakwe COOBITHS TNpHBENH €ro K
COBEpIICHCTBY, 5 OTMEUy, YTO HEKOTOPHIE aBTODHI, MHCABIIME O PECITyONIMKaxX, yTBep>kKmamu, OyIATo CyImecTBYeT TPH BHIA
TOCYapCTBEHHOTO yCTpoiicTBa, uMeHyemble uMu: CamopmepskaBue, Apucrokparus u HapoxHoe mpaBieHme, M HUTO



YCTaHaBIHMBAIOIIE TOT HOBBI CTPOIl B TOpoje MOJDKHBI 00paIiaThCsi K TOMY M3 STHX TPeX BHIOB, KOTOPBIH IOKaXETCS UM
Gonee moaxonsmuM. JIpyrue >xe aBTOpbI, U, 0 MHEHUIO MHOTHX, Oo0jiee MyIpble, CUMTAIOT, YTO UMEETCs IIEeCTh (OopM HpaB-
JIEHHS—TPH OYEHb CKBEPHBIX U TPH CAMHUX IO ce0E€ XOpOIMIMX, HO JErko HMCKa)XKaeMbIX M CTAHOBSIIMXCS BCIEACTBUE ITOTO
naryOHeIMH. Xopomrre (OopMBbl NMpaBICHUS] CyTh TPU BBIIICHA3BAHHBIX; TYpHBIE K€ — TPH OCTAIbHBIX, OT TPEX INEPBBIX
3aBHCSIIME M HACTONBKO C HUMHU POJCTBEHHBIE, YTO JIETKO MepexoisT Apyr B Apyra: CamojepikaBuUe JErko CTaHOBHUTCS
THPaHUYECKUM, APHCTOKPAaTHH C JIETKOCTBIO JenaroTcst onurapxusiMu, Hapomnoe mnpasieHue 0e3 Tpyna oOparmaercst B
pasHy3IaHHOCTb. TakuM 00pa3oM, eciu y4peAuTelb PeCIyOMKN yYpeKAaeT B TOPOJE ONHY M3 TPEX MEPeUHUCICHHBIX (GOpM
MpaBIEHHUs, OH YUPEXKIaeT €€ HEeHaJoiro, nbo HeT CpelcTBa MOMEIAaTh €ff CKaTUTHCS B COOCTBEHHYIO MPOTHBOINOIOKHOCTH,
MOCKOJIBKY CX0XKECTh MEXK/Iy OPOKOM U JOOPOJIETENBIO B JAHHOM CITydae CIUIIKOM HEBEIHKA.

OTH pa3nuyHble BHIBI MPaBIEeHHS BO3HUKIN y JIOJeH ciydaitHo. BHauane, xorga oburateneil Ha 3emie ObUIO HEMHOTO,
JIOJM KAaKOe-TO BpeMs UM Pa3oO0IEHHO, HAalmoAo0He AUKUX 3Bepei. 3aTeM, KOrjga poj YeNOBEUECKUH Pa3sMHOMKMUICS, JIHOIH
HayaJld O0bEAUHATHCS U, YTOOBI JTydiie ooepedb ceds, CTalnu BEIOUpATh U3 CBOCH CPebl CaMBIX CHIIBHBIX U XpaOpbIX, IeNaTh UX
CBOMMH BOKaKaMH M HOAYMHATECS UM. M3 3TOro poauiaoch MOHUMAaHKUE XOPOLIEro U J0OpOro B OTIMYHE OT JYPHOTO M 3JI0TO.
Bup denoseka, Bpeasiiero ceoeMy Onarofereinio, BeI3bIBAN y JMIOJeH THEB U cocTpaganue. OHU pyranu HeOnaroJapHbIX U
XBaJMIIU T€X, KTO OKa3bIBajcs OmarogapHeiM. IToTom, cooOpasuB, 4TO caMM MOTYT MOJBEPIHYTHCS TaKUM ke oOuIaM, U 1a0sl
u30erHyTh MOA00HOTO 3714, OHU MPHUIIIIU K CO3JaHUIO 3aKOHOB M YCTAaHOBJICHUIO HAaKa3aHUH A UX HapymuTeneil. Tak BO3ZHHKIO
MOHMMAaHHE CNpaBeAIMBOCTH. BenencTeue 3Toro, BeIOHpas Temepb rocyaapsi, JIOIU OTAABAH MPEANOYTEHHE Y)KE HE CaMOMy
OTBaKHOMY, a HanboJee pacCyAUTENbHOMY U CrpaBeAnnBoMy. Ho Tak kak co BpeMeHeM rocyapCTBEHHasl BIACTh U3 BIOOPHOM
MpeBpaTUIach B HACIEACTBEHHYIO, TO HOBbIE, HACIECTBEHHBIE TOCYJapH U3PSAIHO BBIPOIMINCH 110 CPAaBHEHHUIO ¢ MpekHUMU. He
HOMBIIUISST O AOONECTHBIX ASSHUSIX, OHM 3a00THIHCH TONBKO O TOM, Kak ObI MM IPEB30MTH BCEX OCTAJIbHBIX B POCKOIIH,
CIIAIOCTPACTHH U BCAKOTO poja pasBpate. [103ToMy rocyaaps CTaHOBHIICS HEHABUCTHBIM; BCEOOI[asi HEHABHCTh BBI3bIBANA B HEM
CTpax; CTpax ke TOJKaJ €ro Ha HACHIIHA, ¥ BCE 3TO BCKOPE MOPOXKIATI0 THPAHHUIO. DTUM KIIAJIOCh HaYaao KPYHMICHHUIO eIMHOBIIA-
CTHS: BO3HHUKAIN TalfHbIE OOINECTBA M 3arOBOPHI MPOTHB rocyaaped. YcTpauBaau HX JIOAW HE pOoOKHE U ciabble, HO Te, KTO
BO3BBIIIANINCH HAJ IPOYNMH CBOMM OJIarOpPOACTBOM, BEIHKOIYIIHEM, OOTaTCTBOM U 3HATHOCTBIO M HE MOTJIH CHOCHTH THYCHOM
JKM3HU rocyzaapsi. Maccsl, MOBUHYSACh aBTOPUTETY CHX MOTYIIECTBEHHBIX TPaXKIaH, ONOIYAINCh HA TOCYAaps U, yHUUTOXXHUB €T0,
HNOMYMHSIINCHE MM, Kak CBOMM ocBobOogurtemsM. [locnenHne, HeHaBHAS HMs CaMOAEPXKIA, CO3JAaBAlM U3 CaMHX ce0s
npaBUTENbCTBO. [IoHaYaMy, maMATys O MPONUION THPAHWH, OHHM MPABUIN B COOTBETCTBHH C yCTAHOBICHHBIMH MMM 3aKOHAMH,
JKEePTBYs JINYHBIMU HHTEpPEecaMu paju obmmero 61ara ¥ co BHUIMaHHEM OTHOCSCh KaK K YaCTHBIM, TaK M K OOIIECTBEHHBIM JETIaM.
OnHako uepe3 HEKOTOPOE BPEeMs yHpaBICHHE NEPEXOAMNIO K MX CBHIHOBBSM, KOTOpHIC, HE IO3HAB MPEBPATHOCTEH CyIbOBI, HE
UCIIBITAB 3J1a U HE jKellas JOBOJIbCTBOBATHCS I'PAXKIAHCKHM PABEHCTBOM, CTAHOBIIINCH ATYHBIMHU, YECTOTIOONBBIMH OXOTHUKAMU
JI0 9yXHX K€H, IpeBpalas TakuM o0pa3oM mnpasiieHne ONTHMATOB B MIPaBICHHE HEMHOTUX, COBEPIICHHO HE CUMTAIOIIEECS C
HOpMaMH OOIIecTBEHHOW >XKU3HH. [losToMy chiHOBeid ONTHMAaTOB BCKOpE IOCTUTIA cyap0a THpaHa. PasapakeHHBIE HX
MpaBJICHHEM, HApOJHbIE MacChl ¢ TOTOBHOCTBIO IIUTH 3a BCAKUM, KTO TOJBKO HH IOKeTan OBl BBICTYNHUTH NPOTUB MOAOOHBIX
HpaBuUTeNeH; TaKoW 4YeIOBEeK HEMEIJICHHO HAXOAWICS M YHHYTOXald MX ¢ moMompio Macc. OJHAKO MaMsITh O rocygape H
TBOPHUMBIX UM OSCUMHCTBaX ObLIa €IIe CIUIIKOM CBEXa; M0ITOMY, YHUUTOXKHB BJIACTh HEMHOTHX U HE jKellas BOCCTaHABIMBATh
€IMHOBIACTHE TOCYAaps, JIOAW OOpamaauch K HAPOAHOMY IIPABICHUIO M YCTPAWBAaIM €T0 TaK, YTOObl HH OTJCIbHBIC
MOTYIIECTBEHHBIE TPaKAaHe, HA TOCyIapH HEe MOTJIH Obl MIMETh B HEM HHKAKOTO BIUSHUS. Tak kak JIF000# rocymapCTBEHHBIH
CTpOif Ha MEePBHIX MOpax BHyIIAET K cebe HEKOTOPOe MOYTEHHE, TO HAPOJHOE NPABICHNE KaKOE-TO BPEMsI COXPAHSIOCH, IPaBaa
HEJJ0NITO —II0Ka He YMHUPAJIO CO3JaBIIee ero MOKoJIeHHe, MO0 cpasy ke BCIeHd 3a 3TUM B FOpOJe BOIAPSUIACH Pa3HY3AaHHOCTD,
IpU KOTOPOH HHUKTO yXKe He OOSUICS HHM YacTHBIX JIMI, HA OOIIECTBEHHBIX; BCSKHI KM KaK XOTEJ, M KaKIOJHEBHO YUHHSIIOCH
MHOJKECTBO BCSKHX HECIIpaBeNIMBOCTeH. Torna, BRIHYXKIaeMble K TOMY HEOOXOINMOCTBIO, MM 110 HAYIIEHHIO KaKOro-HUOYyIb
J00pOTo YerIoBeKa, MM JKe U3 )KeJTaH!s TIOKOHIUTH C Pa3Hy3/JaHHOCTBIO, JTIOAX OISITh BO3BPAIMIAINCE K CAMOZIEPKABHIO, a 3aTeM
Majo-IoMaIy CHOBa JOXOAWIHU O Pa3Hy3JaHHOCTH — TeM e ITyTeM H 0 TeM )K€ IPUINHAM.

TakoB Kpyr, Bpamasich B KOTOPOM pECIyOJIMKH YNPaBISUINCh M YHPaBISIIOTCS. M ecmu OHM peaKko BO3BPAIAIOTCS K
HCXOMHBIM (hOpMaM MpaBJICHUS, TO €ANHCTBEHHO TOTOMY, UTO ITOYTH HU Y OJHOM PecITyONMKY He XBaTaeT CHJI IPOUTH depe3 Bce
BBIIIECKA3aHHBIC M3MEHEHHS U yCTOSATh. Yalne BCero Ciryqaercsi, 9To B MOPY MyYIHTEIbHBIX ITEpPEeMEH, KOTja pecmyOnmka Bceraa
ObiBaeT ocnabjeHa W JIMIIEHAa MYZPOTO COBETa, OHA CTAHOBUTCS MJOOBIYEH KakKOro-HHOYIOb COCEIHEr0 TOCYIapCTBa,
00Tagaromero Jy4linM IOJUTHYECKHM cTpoeM. Ho ecimm ObI 3TOro He MPOUCXOIWIO, pEecIyOiuKa Moriia Obl OECKOHEYHO
BPAIIaThCS B CMEHE OJTHUAX M TeX XKe (OpM MPaBICHUSL.

Wrak, s yTBeprkmaio, 9To BCe Ha3BaHHBIC (JOPMBI TYOHTENBHBI: TPH XOPOIIHMX MO MPHIMHE UX KPATKOBPEMEHHOCTH, a TPH
JIYPHBIX —W3-32 UX 3JI0Ka4eCTBeHHOCTH. [1o3TOMYy, 3Hast 06 3TOM HX HEZOCTAaTKe, Mypble 3aKOHOJATENN U30eray KaKIoH 3
HHUX B OTJEITBHOCTH M M30MpaH TaKylo, B KOTOPOH OHM OKa3bIBAJIHCH OBl MEpPEMENIaHHBIMH, CUUTas MOJ00HYI0 (OopMy MpaB-
neHus OoJiee IMPOYHOHN U YCTOWYNBOH, OO0, COCYIIECTBYsI OJHOBPEMEHHO B OJHOM U TOM ke ropoe, Camonepskasue, OnTuMars
n HaponHoe npaBieHne orIsAbIBAIOTCS APYT Ha Apyra. (...)

Thasa XVIII

Kakum o0pa3oM B pa3BpamieHHBIX TOpOJAaX MOKHO COXPaHHTh
cBOOOJHBIN CTPOH, ecJiM OH B HUX CyHIeCTBYeT, WJIH CO31aTh €ro,
eCcJIM OHH MM He 00,1a1a10T

Sl monarato, He OyIeT HM HEYMECTHBIM, HH HAYIIMM Bpa3pe3 C BHIICTIPUBEACHHBIM PacCykXIEHHEM pacCMOTPETh, BO3MOXHO
M B pa3BpalleHHOM TOPOJAE COXPAHUTH CBOOOMHBIN CTpOil, Oyne OH B HEM CYIIECTBYeT, WJIHM e, KOTAa €ro B HeM He
CYIIECTBYET, MOKHO JIH €r0 c031aTh. S yTBeprKaalo, 4T0 U TO M APYroe CAeNaTh KpaiHe TpyaHo. M X0Td narth 3/1ech IpaBmio —
BEII[b MOYTH HEMBICIMMAs, HOO MPHUIIIOCH ObI IPONTH IO BCEM CTYIEHSIM pPa3BPAIleHHOCTH, 51 BCE-TaKH, IIOCKOJIBKY OOCYIUTH
HaJIo BCe, He X0Ty 000HTH 3TOT BOIPOC MOTIAHUEM. -

Bo3ssMeM ropo]; coBepIIeHHO pa3BpamieHHbIH, Ja0b! YBHIETh HAaHOOIIbIIEe HArPOMOXKACHHE PACCMAaTPHBAEMBIX TPYIHOCTEH:
B HEM HE CYIIECTBYET HH 3aKOHOB, HH ITOPSIIKOB, CIOCOOHBIX 00y3/1aTh BCEOOITyI0 HCIOPYEeHHOCTh. 1160 Kak 00pbIe HpaBHl, A1



TOTrO YTOOBI COXPAHUTHCS, HYXJAIOTCS B 3aKOHAX, TOYHO TAK )K€ M 3aKOHBI, IS TOTO YTOOBI OHU COOJIIOATINCH, HYKIAIOTCS B
J106pbIx HpaBax. Kpome Toro, mopsiiku M 3aKOHBI, yCTAaHOBJICHHBIE B PECITYOJIMKE B TIOPY €€ BOZHHMKHOBEHUS, KOTAa JTIOAU ObLIH
JOOpBIMHU, OKa3bIBAIOTCS HEYMECTHBIMM BIIOCIEICTBUH, KOTAA JIOAM JelaloTcs mopouHbiMH. Ho ecnm 3akoHBl B ropoje
MEHSIOTCS] B 3aBUCUMOCTH OT 0OCTOSITETBCTB, TO MOPSIIKH €r0 HE MEHSIOTCS HUKOT/Ia MM MEHSIOTCS KpaifHe peako. Benencreue
CEro OIHMX HOBBIX 3aKOHOB €Il[€ HEJOCTaTOUHO, H0O0 MX 0CNAOIAI0T HEPYIINMBIE TOPSIKH.

J1abbl Bce 3TO CTajo MOHSTHEE, CKaXy, 4To B PUMe cyliecTBOBal MOPSAOK NMpPaBICHUS WIH, BEpHEE, TOCYAapCTBEHHOTO
CTpOsi, @ KPOME TOTO —3aKOHBI, KOTOPBIE NPH MOCPEACTBE MAarkcTpaToB 0O0y3AbIBaIHM TpaxiaH. Ilopsaok rocyaapcTBEHHOTO
cTpost cocTaBisuiu: BiaacTh Haponma, Cenara, Tpubynos, KoHcysoB, criocoObl BBIABHKEHHS U BBIOOPOB MarucTparos, Gopma
TPUHATHSA 3aKOHOB. DTH MOPSIIKH MaJo MM BOBCE HE MEHSINCh B 3aBUCHMOCTH OT BHEIITHUX 00CTOSTENHCTB. MEHSUTHCh 3aKOHEL,
00y3ABIBAIONINE TPaXKAaH,— 3aKOH O NMPENo00JIEIHIH, 3aKOH NPOTUB POCKOIIH, 3aKOH TPOTUB 3JI0YNOTpeOneHnii u MHOTHe
JpYyTHe; OHM BO3HHMKAIN IOCTENEHHO, M0 Mepe TOro KakK TIpaxk[aHe CTAaHOBHIMCh MHCIOpUeHHBIMH. OJHAKO ITOCKOJBKY
OCTaBAJICh HEPYIIMMBIMU MOPAAKHA TOCYJapCTBEHHOTO CTPOsi, KOTOPBIE NPU OOLIECTBEHHON HCHOPYEHHOCTH INepecTaay ObITh
JOOpBIMH,.TO OAHOTO H3MEHEHHs 3aKOHOB HE OKa3aJoCh JOCTATOYHBIM JUIi TOTO, 4YTOOBI COXPAHUTh AOOPBIMH JIIOAEH.
W3meHeHust 3TH COCIyXUIH OBl XOPOIIYIO CIy>kOy, ecii Obl BMECTe C BBEJCHHUEM HOBBIX 3aKOHOB MEHSIMCh OBl Takke H
HOPSIKH.

CrpaBeaIMBOCTh TOTO, YTO HAa3BaHHBIE MOPSAIKM B Pa3BpalIEHHOM TOpOJE MepecTaBaln ObITh JOOPHIMHU, OOHAPYKUBAETCS
Ha MpUMepe IBYX TJIaBHBIX MPOSBICHUH MOMTUTHUECKON )KU3HU — U30paHUsl MarkuCTPaToB U NMPUHATHS 3aKOHOB. PuMckuii Hapon
MPEeIOCTaBIS KOHCYJIAaT W Jpyrue BaKHbIE TOCYIAPCTBEHHBIE JODKHOCTH TOIBKO TEM JIMIAM, KTO HMX jgomoraincs. Takoit
MOPANOK OBUT BHAauajie XOpOIl, MO0 CHX JOJDKHOCTEH IOMOTrajauch TOJNBKO TAaKUE TpaxJaHe, KOTOpble MOYHMTaIH cebs uX
JOCTOMHBIMU: TTOJIYYUTh OTKa3 CYUTAIOCH B TO BPEMs O30POM; TaK 4TO IJISI TOTO, YTOOBI OBITH MPU3HAHHBIM AOCTOHHBIM 3aHAThH
TOCYIapCTBEHHYIO JTOJDKHOCTB, KaXKABIi cTapaics BecTu cedst xopomo. [ToToM xe, B pa3BpalieHHOM TOpPOE, 3TOT 00bIYail cTal
Ype3BBIYAHHO BPEAHBIM, KOO MAaruCTPaTyp B HEM JOMOTAINCH JIIOJHU HE caMble JOOPOJEeTENbHBIE, a CAMBIC MOTYIIIECTBEHHEIC; HE
oOagarorye )Xe CUIION rpakJaHe, Jake eCId OHU OBIBAJIH JIFOABMHU JOOJIECTHBIMH, U3 CTpaxa BO3IEPKUBAIKICH OT TOTO, YTOOBI
TpeOoBaTh cebe TOMKHOCTEH. 3710 3TO YKOPEHUIIOCH HE BAPYT, a MOCTETIEHHO, KaK BCETJa YKOPEHsAeTcs 3I10. (...)

Hexorna TpuOyH, na u BooOmie m000# rpakIaHuH MOT npeanaratb Haponay 3akoH; 3a 3TOT 3aKOH WM MPOTUB HETO MOT
BBICKA3aThCsl BCAKHH TPaKTAHWH, IOKAa OTHOCHUTENBHO IIPEIOKEHHOTO 3aKOHAa HE MPUHMMANOCH ONpefereHHoe pemieHune. 1
TakoW MopsnoK ObuT 100D, mMOoKa HOOpBHIMH OBLIH TpakaaHe, KOO BCerza XOpoIlo, KOrnaa JI0OOH YelOBEK, HMEHOLIHA B BULY
oOmecTBeHHOe Onaro, o01azaeT BO3MOXKHOCTHIO BBIHOCHUTH Ha OOCYXKICHHE CBOM IPEJIOKECHHUS; W XOPOILIO, KOTAa BCAKHUN
MO>KET BBICKa3bIBaTh O HUX CBOE MHEHHE, 1a0bl HApO/I, BEICIYIIAaB BCEX, MOT OCTAHOBHUTHCA Ha JrydrreM. OfHaKo KOT/a rpakiaHe
CHIeNaiCh TyPHBIMH, TAKOBOH MOPSIOK OKa3aJcs Ype3BBIYAHO IUIOX, MO0 3aKOHBI Ipelaraiyd TeHepb TONBKO MOTYIIECTBEH-
HBlE TpakJaHe, U HE BO MMs oOmiel cBOOOIBI, a paan COOCTBEHHOTO MOTYIIECTBA: M3 CTpaxa Iepe] HUMH HHKTO HE MOT
BO3paXkaTh MPOTHB TpearaéMbIX MMH 3aKOHOB. TakuM 00pa3oM, HapoAy MPUXOAMIOCE —IHOO0 MOTOMY, Y4TO OH ObIBa
00MaHyT, 100 K€ IOTOMY, YTO €r0 BBIHY)KAAIN K TOMY, — BBIHOCHTH PEIICHUS, BEAYIHE K €ro THoeny.

CrnenoBaTenbHO, 171 TOTO YTOOBI PUM 1 B pa3BpalieHHOCTH COXPAaHsUII CBOOOAY, HE0OX0AUMO OBLIO, YTOOBI, CO3/1aBast B X0/1e
CBOEH ’KM3HH HOBBIE 3aKOHBI, OH CO3/[aBajl ObI BMECTE C HIMH U HOBBIE TOPSIIKHI; HOO HAIIEKHUT yIPEKAATh Pa3INIHbIC MOPSAKA
1 00pa3 JKU3HH AJIS CYHIECTBa JYPHOTO U JOOPOTO: HE MOXKET OBITh CXOAHOM (hOPMBI TaM, T1Ie MATEPH BO BCEM Pa3iIHyHa.

I'nasa LVIII HaponHble Macchl Myapee U IOCTOSTHHEE TOCYAapst

Urax, s mpuxoXy K BBIBOAY, NPOTHBOpeUanieMy o0lieMy MHEHHIO, IojiaraiouemMy, OyATo Hapoj, KOrja OH HaXOAUTCS Y
BJIACTH, HETMOCTOSIHEH, NepeMeHYMB M HeOiarojapeH. 1 yTBepikaalo, 4TO HapoJ IPEIIMT Ha3BaHHBIMU MOPOKaMH HUYYTh HE
Ooublie, Hexenw JI0O0W rocymapb. TOT, KTO HpenbsBUT OOBHHEHHE B YKa3aHHBIX [OPOKaxX B PaBHOW Mepe W Hapoay M
rocynapsiM, OKaXxeTcs Mpas; N30aBISIONINI JKe OT HUX rocyaapei JomycTuT omuoKy. V6o BracTByromuid U 61aroycTpoeHHbIH
Hapoxa OyZeT CToib ke, a TO U OoJiee IMOCTOsSHEH, OnaropasyMeH M ILeNIp, YTO M TOCyAapb, HPUTOM TOCyAaph, ITOYNTAEMBIil
MyzapbIM. C Ipyroi CTOpOHBI, rocynapb, COPOCHBIINIT Y31y 3aKOHA, OKaXkeTcs HebJarojapHee, epeMeHUYnBee U Oe3paccyqHee
BCSIKOTO Hapoya. Pasnmiune B ux IeHCTBUSX MOPOXKIASTCS HE Pa3IMYMeM UX MPUPOIbI — KOO0 MPpHpoJia y BCEX OJJMHAKOBA, a €CIH
y KOTO 31€Ch MMEeTCsl MPEHMYIIECTBO, TO KaK pa3 y Hapoja, —HO OOJBLIMM WM MEHBIINM YBaOKCHHEM 3aKOHOB, B paMKax
KOTOPBIX OHH XKHBYT. (...)

OnHHMM CIIOBOM, 1a0bl 3aKIIOYUTH MOH PAcCY)KACHHS O CeM MpeaMeTe, CKaxy, YTO MHOTO OBUIO JIONTOBEYHBIX MOHApPXUH M
MHOTO OBIJIO IOJTOBEYHBIX PECIYOINK; TEM U APYTHM HOTPeOHO OBUIO MOAYMHEHHE 3aKOHaM, HOO rocynapb, KOTOPBIH CriocobeH
Jenath Bce, 4To eMy 3abnaropaccynurcs, — 0e3yMeH, HapoJ e, KOTOPbIH CIoCOOeH JienaTh BCe, YTO €My YTrOAHO, — He MY/p.
OnHAaKO eCNM MBI COIIOCTABUM TOCYHapsi, yBa)KAlOLIET0 3aKOH, C MOJYMHSIONIMMCS 3aKOHaM HapoJoM, TO yOeauMmcs, 4To y
Haposja nobiectu Oonble, yeM y rocyaaps. Ecnam jxke Mbl comoctaBuM HeoOy3[IaHHOTO TOCYAaps C TOXe HeoOy3TaHHBIM
HapoJAOM, TO YBUJAUM, YTO U B OTOM CJIy4a€ HapoOJd AOIIYCKA€T MEHEC CEPLE3HBLIC OIJ_IH6KH, JJIA UCHPABJICHUA KOTOPBIX
HeoOXoquMBbl Oojiee JierKHe cpenctBa. Bemp M0CTaTO4HO A0OpOMY UENOBEKY IOTOBOPHTH C Pa3HY3JaHHBIM U MSATEKHBIM
HapoJOM, U TOT TYT K€ ONATH BCTAHET Ha l'lpaBbIFI IyTh. Ac AYPHBIM TOCyap€M IOrOBOPHUTHL HEKOMY — JUIA HSGaBJ’[eHI/lﬂ oT
Hero noTpeOHo xene30. I1o 3TOMy MOKHO CyIUTb O CTEIICHH Cepbe3HOCTH 3a0oieBaHMs. Pa3 a1 usnedeHus OOne3HH Hapona
JIOBOJIBHO CJIOB, a IS W3JIeueHus 00JIe3HH rocyapsi HeOOX0AMMO XHPYPTIUUECKOe BMEIIaTeNIbCTBO, TO HE Hal/IeTCs HUKOTO, KTO
He IpH3HAI OBI, YTO TaM, TJie JICUCHHE TPYAHEE, IOMYLICHBI 1 00JIee Cephe3HbIE OIIHOKH.

Korna Haposa coBepiieHHO cOpachiBaeT ¢ cedsi BCSKYIO y3[y, OoracaThCsi Halo He 0e3yMCTB, KOTOpPBbIE OH TBOPHT, U HE
HBIHEIITHETO 3J1a CTPAIIUTHCS,— OOSITHCS HA0 TOTO, YTO M3 ITOTO MOXKET HMPOU30MTH, OO 0OIIeCTBEHHBIE OSCIIOPSIKH JErKO
nopoxaaoT Tupana. C JypHBIMH roCyIapsiMU IPOUCXOTUT KaK pa3 oOpaTHOE: TYT CTPAILIATCs TEMEPEelIHero 3jia U BCe HaIeHK/Ibl
BO3JIaraloT Ha Oy[yliee; JIU YCIIOKAauBalOT ce0sl TeM, YTO caMa JypHas )KH3Hb FOCyAapsi MOJKET BO3POJUTH CBOOOY.
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HIECTb KHHUI' O TOCYJAPCTBE )KAHA BOJIEHA

ITIEPBAS KHUT'A O TOCYJJAPCTBE
KAKOBA I''TABHAA [IEJIb XOPOILIO YIIPABJIIEMOI'O 'OCYJAPCTBA

Thasa 1

T'ocymapcTBo ecTh OCHOBaHHOE Ha IIpaBe YIpaBJIeHHE CyBEPEHHON BIIACTHIO MHOTHMH CEMBSIMU U HX UMYIIECTBOM. MBI CTaBUM
3TO OIpe/ieNICHNE Ha IIePBOE MECTO, TIOTOMY UTO CIIEAyeT UCKAaTh BO BCEX BEIax ITIaBHYIO [eJb, YTOOBI 3aT€M, HCIOJIB30BaB BCE
CpeICTBa, JOCTHYD €e.

HWrak, onpeneneHne ecTb HUYTO JpYyroe, Kak OTPa3UBIIAsICS B HEM CyTh siBIeHMs. 1 eciii oHO He XOpomio 000CHOBaHO, BCe
TO, YTO OyZeT BO3IBUTHYTO HA NOJOOHOM [(pyHIaMeHTe], BCKope pa3pymutTcs. ToT, KTo, ONpeenuB 1ellb BEIICHa3BaHHOTO
[sBIIeHMA], Bce-Taku He HAWIET CPEeACTBa JOCTHYE ee, OyIeT Mo100eH IUTOXOMY CTPEJIKY U3 JIyKa (apiiepy), KOTOPBIH CMOTPUT B
MHUIIEHb ¥ He BUJUT ee. TeM He MeHee, IOBKOCTHIO M YCHIMSIMH, ¢ KOTOPBIMHU OH OyJeT NeHCTBOBaTh, — OH MOT ObI HOPa3UTh
eTb WIIH IpHOIM3UThCS [K 3 ToMy]. U He Oyner MeHee JOCTOHHEIM, €CIIM OH HE MOMaJeT B IIeJb, ITOCKOJIBKY OH CIeial BCe, YTO
JOJDKEH ObUI, 4TOOBI JoCTHYb ee. Ho TOT, KTO He 3HAaeT LeJH U OIpe/IeNICHUsI IpeIMeTa, KOTOPBIH OBUT eMy IIpe/IoKeH, TOMY He
OCTaeTCsl Ha/ISKABI KOT[a-mu0o HallTH cpeacTBa ero o0pecTn, ogoOHO TOMY, KTO COTpsiCaeT BO3/LyX, HE BUJIS LICIIH.

Wrak, caenaeM BBIBOABI TOAPOOHO U 110 YACTSIM ONPEAENICHHUS], KOTOPOE MBI IPEITOKHIIH.

MBsI Ha3BalM Ha MEPBOM MeCTe NPAaBOBOE YIPABICHHE JUI [0003HAYCHUs| pasnuums MeXOy ocymapcTBamu M maikamu
BOPOB M NHUPATOB, C KOTOPBIMH HE CIEAyeT MMETh [EJ0 HH B TOProBie, HU B COI03aX. DTO IPABUIIO BCETJa OXPAHAIOCH H
cOOJIIOAATIOCh BO BCAKOM XOpomIo ynpasmsieMoM ['ocymapcerBe. Korma Bo3HuKan Bompoc — aath [00miecTBy| Bepy, 0OCyIHuTh
MHp, OTKa3aTbCs OT BOMHBI, 3aKIIOYNTH HACTYNATENbHbIE MIIM O0OPOHUTENBHBIE JIUTH, 0003HAYUTh TPAHUIBI U PEIINTh CIHOPHI
Mexy I'ocymapsaMu u ceHpopaMu-CyBepeHaMH,—B UX pelIeHNe HUKOTAA He BKIIIOYAINCh HA BOPHI, HU UX OKPYXKEHHE, €CIHU 3TO
HE JeNaJIOCh U3-3a BBIHYKACHHOH HEOOXOANMOCTH.

[[Tomo6HOE TpaBHIIO] HE €CTH MOBOJ ISl JUCKPEANUTAIINN YeIOBEUECKUX 3aKOHOB, KOTOPBIE BCEra OTICIAIN HACMHHKOB —
OpHTraHIOB U KOPCapOB OT TeX, 0 KOM HaM roBoput [IpaBo Bpara B ycinoBHAX BOHHBL. OHO yAEpKHBAET MOJNOKEHHE TUX JIFOAEH
u ['ocymapcTB Ha MyTsAX NMpaBOCYAUS, KOTOPOE OpH-TaHABI M KOPCAphl HITYT BO3MOXKHOCTH PAa3pyIINTh U HUCIPOBEPTHYTh. BoT
Mo4YeMy OHM HE JOJDKHBI MOJNB30BaThCS MPAaBOM BOMHBI, OOIMMM AJISI BCEX HApPOJOB, a TaKKE CTaBUTh ceOs BBIIIC 3aKOHOB,
KOTOpBIE TOOEIUTENHN TAI0T NOOEKICHHBIM.

Bor mouemy npeBnue! HaseBamm ['0CYapcTBOM COOBMIECTBO JHOAEH, OOBEIMHHMBIIMXCS UL TOTO, YTOOBI XOPOIIO H
CYaCTIIMBO JKUTh. OHAKO 3TO OIpEeeNICHHE NMEET OOJBIIE, YeM HYXKHO, C OZHOH CTOPOHBI, M MEHBILE — C JPYTOH, IOTOMY YTO
TPH INIaBHBIX IIPH3HAKA TaM OTCYTCTBYIOT, @ UMEHHO: CEMbs, CyBEPEHHTET U TO, YTO €CTh «o0mum» B ['ocynapcTse.

Yro KacaeTcst 3TOTO CIIOBA «CYACTIMBOY», KaK [PEBHUE] €Tro IIOHUMAIIH, TO OHO HE SIBIISIETCS HEOOXOIMMBIM KaueCTBOM, — B
MPOTHBHOM Ciydae, HoOpojerens He MMena Obl HHUKAKOW IIEHBI, €CIM BeTep HE AyeT BCErja B KOpMYy, C 4eM HUKOIJa He
cormacurcst JoopoaerensHbli denosek. [loromy uto I'ocymapcTBo MoXeT OBITH XOpOIIO yHpaBisIeMO U, TEM HE MeHee, OymeT
CTpajaTh OT OETHOCTH, OyAeT MOKHHYTO JPY3bSMH, OCRKAEHO BpAaraMH W IIEPEINONHEHO MHOTMMH OencTBusMH. O TakoMm
COCTOSIHUH paccKasblBaeT TOT ke LlumepoH, yBuaes, kak mano ['ocymapctBo Mapcens B IIpoBaHce, HammydmiM u HauOojee
COBEPIICHHBIM 00pa30M OpPTraHU30BaHHOE, KaK OH CUHTAJ, 3 KOTAa-IH00 1 0e3 HCKIIIOUeHNS CyIeCTBOBABIINX B Mupe. U Tem He
MeHee, HaJlo Ob1I0, 9T00b* ['0cyIapcTBo, ¢ TUIOIOHOCHON TIOYBOH, H300MITyIoNIee B OOTaTCTBE, IBETYILEE B JIIOAAX, TOYNTAEMOE
Jpy3bsIMH M BHYIIIABIIEE CTPax BparaMm, HEMNoOeANMOe B OPYKUH, MOTYIIIECTBEHHOE 1 TOPJ0€ 3aMKaMH M JOMaMH, TOOETOHOCHOE
B CIIaBE U CIIPaBEUINBO yMPaBISIEMOE — OKa3aJ0Ch BCE-TAKU MEPENOIHEHHBIM 3JI0M U 3aTPOHYTO BCeMH MOopokaMu. OUeBHIHO,
4T0 KOOpOJETeNH HEe NMEIOT Bpara 0ojiee CyIIeCTBEHHOTO, YeM TaKOi yCIeX, KOTOPBIH Ha3bIBAIOT «OYEHb CYACTIMBBIMY, H UTO
MOYTH HEBO3MOXKHO COEIMHHUTH BMECTE IBE CTOJNb NPOTHBOMOJIOXKHBIE Bemy. [lo3ToMy B ompenenennn ['ocymapctBa MBI HE
OyneM MPUHMMATh B pacdeT 3TO CIOBO —«CYACTIMBOY», MBI BO3bMEM Oojiee BBICOKHH MpHIEN, YTOOBI KOCHYTHCS, WM IO
KpaiiHeil Mepe MpHOIM3UTBCSA K [ONpeeIeHHIO| «IIPaBOBOTO yIpaBiieHus». OIHAKO, BMECTE C TEM, MBI HE XOTUM H300pakaTh
TocymapctBo [B Bume uucroit upmem|, kak 3to Aenamu [lmatoH wmm kaHuiep Axrmuum Tomac Mop, HO HaMmepeBaeMcs
MaKCHMAJIbHO OJIF3KO0, HACKOIBKO 3TO BO3MOXHO, CI€0BaTh IpasuinaM «[lomntukmy.

Takast MOIIBITKA, €CITM HE JOCTUTHYTA LeJIb, KOTOPYIO BHIUIIbG, IO CHPaBEIIMBOCTH HE MOXKET OBITh ITOpHIaeMa, IT0JJ00HO
TOMY, Kak He OyIyT MeHee yBakaeMbl JIOIIMaH, BEAYIIUA CBOW Kopadimb B Oypro, Wi Bpad, MOOEKIAIOIINI OOJe3Hb, TPH
YCIIOBHH, YTO OIWH XOPOIIO YIPABIUI CBOUM OOJIBHEIM, 8 BTOPOH — CBOMM KOpabieM.

Urak, [monoxxeHne, npy KOTOPOM] UCTHHHOE TpOoIBeTaHHe [ 0cyapcTBa M 0JJHOTO YelIOBEeKa —3TO OJHO U TO JKE, U BBICIIES
6maro T'ocymapcTBa B LEIOM €CTh OJIaro KakJOro B OT/AENBHOCTH, MMEET CBOM KOPHHM B JIOOPOJETENISIX IyXOBHBIX U
CO3€pPUATEIIbHBIX, KaK IMOJIaraju Jy4ine u3 MyJpbIX. Koraa HUMECTCA TaKasd LECJIb NEPEA I1azaMi, Ha/10 TaKXKE pa3pCllInTh, '-[T06bl
HapoJ HCHOJIb30BaNl BhICIIEE 0Jaro, ACHCTBYS B COOTBETCTBHU C BEIIaMU €CTECTBEHHBIMH, YEJIOBEUSCKUMU M CBSIICHHBIMH,
IIPUHOCS XBaJlly BCAKOMY TBOPEHUIO Benukoro I'ocynaps-Ilpupoast.

N ecnu Mbl IpU3HacM, 4YTO MMEHHO 3TO €CTh IJlaBHAsA LECJIb «OYCHb CYACTIIMBOMY JKU3HHU KaXXJ10T0 B OTACIBHOCTH, MbI
MpU3HAeM TakKe, 9TO ITO Iedb npouseTanus u ['ocynapcrBa. Ho mockonbky rocyaapcTBeHHbIe Jifoau 1 ['ocymapy HUKOTa He
[Mornm] mpuHTH K COTIAcHIO IO 3TOMY BONIPOCY, KaXKIBIH M3Mepsisi cBoe 01aro cOOCTBEHHBIMH yJOBOJBCTBUSIMU M HACIIaXK/Ie-
HUSMH, U TaK KaK Te, KOTOpBIe, UMesl OJJMHAKOBOE MHEHHE O BBICIIEM OJ1are 4acTHOTO JINIA, HE BCETJa COTIACHBI HH C TeM, UTO
YeJI0BEK JOOPOAETENBHBIH €CTh TO XKe CaMoe, UYTO JOOPHIil IpakIaHWH, HU C T€M, YTO OJIar0JIeHCTBHE OJIHOTO YeTOBEKa U BCETO
T'ocymapcrBa coBmagaoT, — O4EBHIHO, YTO CYIIECTBYIOT BCET/la pa3HooOpas3ye 3aKOHOB, 00bIYaeB M HAMEPEHHI!, COTIacHO Hpa-
BaM M npuctpactusm ['ocynapeil u nmpaButene.



Tem He MeHee, Tak KaKk MyApbIH YelIOBEK €CTh Mepa CIIPABEUIMBOCTH M HMCTHHBI, M TaK KaK Te, KOTOPHIC CIBIBYT
MyIpEHIIMMH, COTJIACHBI, YTO BbICIIee Oyaro ofHOTro Jiia U ['ocynapcTBa €CTh OAHO M TO K€, HE Jielas PU 3TOM Pa3iInyuus
MEXIY 10OpOIETEIbHBIM YEIOBEKOM U JOOPHIM Pk JaHHHOM,—MBbI [IMEHHO] 3/1ech 0003HAa4NM UCTUHHBIM MUK 01aroeHCTBUSA
U TJIaBHOH LIeJIH, K KOTOPBIM JIOJDKHO YCTPEMIIIThCS NIPaBOBOE ypaBiieHue B ['ocynapcTse.

B cBoe Bpemst ApuctoTens HaIlleNl BBIXOZ, HECKOJIBKO pa3 B CIOpE CTOPOH IIPU3HAB HAIIOJIOBHHY IPAaBOTYy KaXKIOW N3 HUX.
OH 00beNHST TO 6OTaTCTBO, TO CHITY U 30POBBE C ICHCTBHEM JJOOpOAETENH, YTOOB! COTIIacoBaTh [CBOIO MO3HINIO] ¢ Hanboiee
00IIMM MHEHHEM JIIoJIeH; HO B criope 0oiiee TOHKOM OH OTOJBHIAST BOIPOC O BEpIIMHE OJIArOAEHCTBHS B 00JIACTh CO3EpIaHMs.
Kaxercs1, B cTydae ¢ Mapkom BappoHOM?, OH MMeNT BO3MOXHOCTH CKa3aTh, YTO OJArOCOCTOSHHE JIFOJCH 3aMEIIaHo W Ha
AKTUBHOCTH, ¥ Ha CO3EPIIaHHU.

B paccyxxnennu o ToM, SBISIETCS JIM 0JIArOCOCTOSTHUE MPOCTOH MO IPHPOJiE BEIIHIO MM ABOHCTBEHHOH, TO €CTh COCTOSIIECH
U3 pa3IMYHBIX 9acTeH, 10 MOeMy MHEHHIO, 0J1aroCOCTOSHHE TBOHCTBEHHO.

Tak, nampumep, Onaromomydywe Tela KOPEHHTCS B 3JI0POBbE, CHIIE, CIIOCOOHOCTH pajoBaThbCs, B KpacoTe W
HPOIOPLIHOHAIBHOCTH WICHOB Tela; a OJaKEHCTBO Clabol AyIIW, KOTOpas €CTh BBICUIAS CBS3b Tela M MHTEIUICKTA, TAUTCS B
HOBMHOBEHHH, KOTOPBIM JKeJIaHHsl 00A3aHbl Pa3yMy, HHBIMH CIOBAaMH—TAUTCsS B IEHCTBUM MOpaJbHBIX noOponerenei. Mrak,
BbICIICE 0JIAr0 MHTEIIEKTYaIbHONH CTOPOHBI 3WKACTCS Ha HHTEIUIEKTYAIBHBIX TOOPOAETEIX, TO €CTh —OCTOPOXXHOCTH, 3HAHUH
U MCTUHHOH penuruu. OHAa NPH 3TOM KacaeTcsi BEIleH YelOBEYEeCKHX, Apyras eCTECTBEHHBIX, TPEThs —BEILEH CBSIICHHBIX.
IlepBas yka3piBaeT Ha pa3nuuue O1ara u 371a, BTOpas — UCTUHHOTO U JIOXKHOTO, TPEThsl — HAO0KHOCTH U 6e3005KHsl,—U BCe OHU
YKa3bIBAIOT Ha TO, YTO HAJ0 BHIOPATh, a OT 4ero OexaTb. DT TPH AOOPOJETEIN COCTABIAIT HCTUHHYIO MYIpPOCTb, KOTOpas U
€CTh BEpLINHA MPOLBETAHUS B 3TOM MHpE.

Crenaem nono6GHOE ke CY)KACHHE O XOpOoLIo yrnpasisieMoM ['ocynapcTBe, IIaBHas LEb KOTOPOTO TAaUTCs B JOOPOJETENIX
co3epLaTeNbHbIX, XOTS OJUTHYECKUE NeHCTBUSA 0OHAapyXaT cebs paHblIe YeM J0OPOIETENH, KOTOPBIE K TOMY e OyayT MeHee
U3BeCTHBL. YTOOBI MOAEPKATh U 3aLUUTUTh JKU3Hb TTOJIAHHBIX — HE0OXOMMBI IIPEABUICHHUS, A TOJOOHBIC ACHCTBHS OTHOCSTCS
K MOpaJbHbIM, TO €CTh YMCTBEHHBIM 3aHATHAM. 1[eNbl0 UX SBISETCS CO3EpPLAHUE CAMOT0 MPEKPACHOTO M3 IOJUIAHHBIX, KOTOPBIH
KOTIa-Tn00 CyIIECTBOBAM MM KOTOPOTO MOXKHO ObLTO OBl [cebe] BooOpasuTh. Tak Mbl BuauM, uro bor otnan miects qHEH Muis
TBOPEHHS [BCETO CYIIEro], OCBSTHB CO3/IaHHIO YeJIOBeKa OOJIBIIYIO UX YacTh. BIarocioBUB M BBIIEIUB CPEAU BCEX APYIHX JCHb
CeIBMOM, OH NMPHKa3aj, 4TOOBI TOT OBUI CBATHIM JTHEM OT/bIXA, NPEIHA3HAYCHHBIM JUIS CO3EPLaHNs CBOUX TBOPEHHUII U 3aKOHA U
JUISL CBOETO TIPOCTIABICHHMSL.

BoOT uTO KacaeTcs IJIaBHOM LeIM XOPOILO YIPaBIieMbIX I 0Cy1apcTB, KOTOPBIE HACTOIBKO O0JIee CUACTIIMBBI, HACKOJIBKO OHH
TOTOBBI KaK MOXHO Onvke MpHOMM3UTheA K 3Toi mHenu. [1ogoOHO TOMy, Kak MMEeTCsl HECKOJBKO YPOBHEH 0J1arococTOSHUS
mozei, Tak 1 ['ocynapcTBa UIMEIOT CBOIO CTENICHB MPOLBETAHUS — OJJHU OOJIBLIYIO, APYTHE MEHBIIYIO, COTJIACHO LICNIH, KOTOPYIO
Ka)XX[10€ M3 HUX ce0e CTaBUT, YTOOBI el MOApakaTh.

Taxk, Hanpumep, roBopuiiocs® o JlakeneMoHsHaX (CIApTaHI@ax), 9TO OHU GBUIM CMEJBIMU M UMEIU BEIUKYIO YNy BO BCEX
CBOMX JEHCTBUSX—H HECIPAaBEUIMBBIX, ¥ COBEPIICHHBIX, KOTAa CTOsI BOHpoc 00 obuiecTBeHHOM Omare. IToromy 4TO HX
YCTaHOBJICHMS, UX 3aKOHBI M OObI4aM HE WMENM IPYroil Leiu Iepel IJa3aMH, KaK TOJBKO CHeJaTh JIIOJCH CHIIBHBIMH,
HemoOeAUMBIME B TpPyde W CKOPOHM, MPE3UPAIOIIMMH YIOBOJIBCTBUS M HACIHAXICHUS, CIOCOOHBIMH [BCEMH CpEICTBAMH|
YKpeIsiTh cBoto cuiy. Hanpotus, B T'ocynapcTBe PUMIISAH mpolBeTano mpaBOCyAME W B HEM OHHM IPEB30LLIH JIaKeIeMOHSH,
HOTOMY 4YTO PUMJISIHE MMENH He TOJIBKO BEIUKYIO AYIIY, HO CAENaIl HCTHHHYIO CIIPABEAINBOCTD LEIbI0 CBOMX JICHCTBHIL.

Hapmo, Takum 00pa3oMm, CTpEeMHUThCS HAWTH CPEACTBA, [C TMOMOIIBIO KOTOPHIX] MOXHO OBUIO OBl JOCTHYH WIIM HACKOJIBKO
BO3MOKHO MPHOJIU3HUTHCS K OJIAr0COCTOSIHUIO, KaK MBI Y’Ke CKa3alld, U K OIpeaesieHHIo ['ocyaapcTBa, KOTOPOE MBI IPEUI0KHIIH.

O cyBepeHuTETE

Thasa VIII

CyBepeHUTET eCTh a0COMIOTHAS M IOCTOSIHHAS BIACTh | 0cyapcTBa, koTopyio Jlatunsiue HassiBaror Majestatem (Benuunem);
T'pexu —(...); WUrampsiHiiel — Segnoria (ceHpopueii). —CII0BO, KOTOPOE OHU YIMOTPEOJSIOT KAaK MO OTHOMICHHIO K YaCTHBIM
JWIaM, Tak ¥ K TeM, KTO YNpPaBIseT TOCylapCTBEHHBIMH Aenamu; EBpen ee Ha3bIBaiOT (...), TO €CTh HAWBBICHIEH BIACTHIO
pactopsKaThCsL.

CymiecTByeT He00XOAUMOCTh CHOPMYITHPOBATh MOHATHE CyBEPEHHTETA, IOTOMY YTO HE MMEETCS HH FOPHCKOHCYIbTA, HU
MOJIMTHYECKOTO (mmocoda, KOTOPHIH OBl 3TO cIenal, XOTS 3TO TJAaBHBIH BOINPOC, HEOOXOMMMBIA OBITH TMOHATBIM TPHU
paccyxnenun o ['ocynapcrse.

I'maBHOE 0cHOBaHHe Jitoboro I'ocynapcTsa

Tak kax HamMH yxe ObUIO CKa3aHO, 4To ['oCcyJapcTBO eCTh OCHOBAaHHOE Ha MpaBe YIPaBICHHE CYBEPEHHOH BIACThIO MHOTUMHU
CeMBSIMH M WX HMYIIECTBAMH, —HEOOXOIMMO Pa3bsCHUTh, YTO O3HAYAET CYBEPEHHAs BIACTh. $I yXe cKasal, 4To 3TO
MOCTOSIHHASL BIIACTH, MMOTOMY YTO MOJXKET CIYYUTHCS TaK, YTO AGCONIOTHOE MOTYIIECTBO JACTCS OJHOMY HJIM HECKOIBKHM
[sr0151M] HA HEKOTOpPOE BPEMS, TI0 UCTEUCHUH KOTOPOrO OHU CTAHYT TOJBKO MOMTaHHBIME. U MO3TOMY, B IIEPHOJ UX BJIACTH OHU
HE MOTYT Ha3bIBaThCsl [OCyIapsiMi — CyBepEeHAMH, HO TOJBKO XPAHUTEISIMU U CTPaKaMH 3TOrO MOTYILECTBA JI0 TOTO MOMEHTA,
moka Hapo.[ win ['0cyaapcTBo, TO €CTh Te, KOTOPhIE OBJIA/IENH BIACTHIO HABCET/Ia, HE 3aXOTST YHHUYTOKHUTE ero. [loToMy 49ToO Te,
KTO TMepeaeT IPYyroMy CBO€ UMYIIECTBO, — BCEr/a OCTAIOTCSI CEHbOPAMH M COOCTBEHHHKaMU. VIMEHHO OHHU, SIBISISICH TEMH, KTO
JIA€T BJIACTh U aBTOPHUTET CYIUTh MM PACIOPSIKATHECS — OyIb TO HA HEKOTOPOE OTPAHMYECHHOE BPEMsl MM HACTONIBKO OJITOE,
KaK 3TO MM 3aX04eTCsl, —OCTaHyTCsl COOCTBEHHMKAMHU BJIACTH W IOPUCIHUKIIH, KOTOPBIE IPYTUe [TONBKO | HCIOIB3YIOT 10 hopme
«IIPEOCTABIEHHON» WM IPEKapHOi [BracTu]*.

BoT mouemy 3aKOH IJIaCUT, YTO MPABUTENIb CTPAaHBI WM JEHTEHaHT [nepikauuii mecto] ['ocynapsi, Mo MCTEUEHHUH CpOKa,
BO3BpAILIAeT BIACTh KAaK XPAaHUTENb M CTPaXK BIACTH Ipyroro. IIpy 3TOM He CyIIeCTBYeT HUKaKOrO OTJMYHS BBICIIEr0 YMHOBHUKA
ot Husero. Muaue, ecnu Obl aOCONMIOTHAs BIIACTh, MPEJOCTaBICHHAs JieHTeHaHTy ['ocyapeM, Ha3bIBalach CyBEepEHHTETOM, OH
Mor OblI ee UCIONB30BaTh NMPOTUB [ oCymaps, KOTOpBI cTan Obl TOraa He OOMblIe, YeM MYCTOTa, M MOJJAHHBIA JUKTOBAI ObI
CEHBOPY, CIIyra — TOCHOANHY, 4TO sBIIsieTcst abcypaHol Berbio. CleayeT NprUHITh BO BHUMaHKE, YTO MIEPCOHA CyBepeHa BCeraa



UCKIIOYHTENIbHA B ONPENENICHUSIX MIpaBa, KaK BIACTh M aBTOPUTET, KOTOPHIE OTHAIOT JPYroMy, HO IIPU STOM HHKOTZa CTOJIBKO,
4TOOBI OH He yzepskuBai Gosnbiie. OH, ['ocyqaph — HMKOTa HE MCKIIIOYEH U3 [IPaBa €0 PaclopsiKaThCs MIIM KOHTPOJIUPOBATh C
LeJIbIO MPEIOTBPALICHHUS [0MaCHOCTH ], M3-3a pacHpeil Wiu HeoOXOOUMOM Nepeiauy Aeia B BBICUIYI0 HHCTAaHLIUIO, HIIH 10 JIF0O0MH
JPYroil IOHpaBUBLIEHCSA €My NPUYHHE, 110 KOTOPOH OH OOBHHHUT CBOETO MOJIAHHOTO, OyAb TO KOMHCCapa MM YMHOBHHKA. OH
MOJKET OCTaBHTb BJIACTh, NEPEIAHHYIO IO HOPYUCHHUIO MIIM 110 HAa3HAYCHUIO, — WM YIepXKUBATh €€ CTOJBKO M TaK JIONT0, KaK
3TO eMy 3a0Jiaropaccyurcs.

SBnsierca 1 JIMKTaTop CyBEpEHOM

OnpesieNuB 5TH MAakCHUMBI Kak (DyHIAMEHT CyBEpEHHWTETa, MBI 3aKiliouaeM, uto HH Jluktatop Pumckmii, mn Tapmoct®

Craptsl, Hu Dpumuect® u3

CaloHnK, HE TOT, KOTO HA3bIBAIOT ApXOHT' Ha ManbTe, Hu cTapuHHas bamus® u3 OnopeHUNH, WCTIONHABIINE OMHAKOBBIE
o0s3anHOCTH, HU Perentsl KoponeBct, Hu [kakoi-mubo] Komuccap, nnn Marucrpat, koTopble oOmamanu Obl abCOMIOTHON
BJIACTBIO pacroyiarath [ ocylapcTBOM JIHIIb Ha HEKOTOPOE BpeMs —HE HMENIH CyBepeHHTeTa. To ecThb OHH, 3TH IEpBbHIE
JIMKTATOpBI, HE UMEIH TOJHYIO BIACTh U B Jiydinei gopme, KoTopyro apeBHue JlatuHsHbl HasbiBamu: Optima Lege (Boicium
3aKOHOM), IOTOMY YTO UMEHHO TOT/Jja OTCYTCTBYET IPABO aNeUIILUH U BCE YMHOBHUKY MIPEOBIBAIOT B NOJI0KEHUH 3aBHCHMOCTH.

BTOPAS KHUT'A O TOCYJJAPCTBE
0 BCEX ®OPMAX I'OCYJIAPCTBA B LIEJIOM 1, BO3MOXHO, O JIVUILEMN U3 TPEX

Tnasa

UYro Takoe craryc 'ocynapcTsa

Tlocne Toro, 9TO MBI CKa3aJll O CYBEPEHUTETE, O €0 MpaBax U [OTIMYUTENBHBIX| 3HAKaX, HAZI0 TOCMOTPETH, KTO
YIep)KUBAET CyBepEeHUTET B IF0O60M 13 ['ocynapcTB, YTOOBI CyUTH O TOM KAaKOB HX CTaTyC.
Ecnn cyBepennTeToM pacrnonaraeT Toiabko oauH I'ocynaps — Mbl HazoBeM ['ocynapcTtBo MoHnapxueil. Eciu Beck Hapo
y4acTBYET [B pealn3alii] CyBepEeHUTETa, Mbl HA30BEM €r0 HapOAHBIM rOCyJapCTBOM, €CIIM TOJIBKO MEHbIIas YacTh Hapoia —
Oynem cumtath ero ['ocyjapcTBoM apuCTOKpaTHIeCKIM. MBI Oy/ieM HCIIONB30BaTh ATH CIIOBA, YTOOBI H30€XKATh ITyTaHUIIBI 1

HESICHOCTH, KOTOpBIE IIPOUCTEKAIOT M3-32 Pa3HO00pa3 sl XOPOIIHUX U IUIOXHUX IpaBUTEICH.

MmeHHO 3TO JaeT MHOTMM OCHOBaHHWE IpH3HABaTh Oonee deM Tpu ¢opmbl ['ocymapctBa. Ho ecnm 310 MHeHme, coriacHO
KoTopoMy cTaTyc I'ocyaapcTB M3MepsIOT Mepoi HMOpPOKOB WIH HoOpojeTenei, ©Meno Obl OCHOBaHHE — IOAOOHOE SIBICHHUE
[momxHO OBLTO OBI| BeTpedaThess B Mupe. OnHAKO, OYEBUIAHO, YTOOBI MOMYYHTh UCTHHHBIC OMPENEICHHUS M PEUICHUS O BCIKOTO
poma Bemax, HE CleIyeT OCTAaHABIMBAThCA HA CIyJaHOCTSAX, KOTOPBIX OECUHCIEHHOE MHOXECTBO, HO TOJIBKO Ha
UCKITIOYHUTENFHBIX B (OPMANbHBIX OTJIMYUAX, — HHA4Y€ MOXKHO OBUIO OBl momacTs B OeckoHeuHBIH JIaOMPHHT, B KOTOPOM
HHKOTa He oOperems 3HaHKe. [loToMy uTo mpencraBieHust o I'ocyaapcTBax AemaloTcsi He TONBKO HAa OCHOBAaHHMHU Pa3sHOOOpasus
nobponeTeneii ¥ MOPOKOB, KauecTB, [HECYIIECTBEHHBIX IS IaHHOTO siBlieHus |. Bee paBHO, kKak ecau 661 MoHapXx ObLT H30paH 3a
CHIIy, WK CBOIO KPacoTy, POCT, BEIMYHE MM OOraTcTBa, KOTOPHIE [HE MMEIOT 3HaueHus]. JeHcTBUTENnbHO, ecii OB MOHapXxa
BBIOpAIM TIOTOMY YTO OH CaMblii BOMHCTBEHHBIN WMJIM MHUPHBIH, CaMbIii MYyIpBIA, CIIPaBEIJIHBBIN, BEIUKOJEIHBIN, 3HAIOUINN,
caMblil BBIAEPKAHHbBIN, WM CMUPEHHBIM, IPOCTON WM LIEJEYCTPEMIICHHBIH, CIIOBOM H3-3a BCEX ITHX M JIPYTHX KauecTB, —
cynIiecTBoBasa ObI 0ECKOHEYHOCTh MOHAPXHIA.

TTomoGen aTomMy mpuMmepy U ciaydaii ¢ apuctokpatndeckuM ['ocymapctBom. Kak ecnu ObI MeHbIIIast 9acTh Hapoza obaana
CYBEpEHUTETOM, IIOTOMY UTO 3Ta YaCTh CAMBIX OOTaTHIX, 3HATHBIX, MyJPBIX, CIPABEATMBBIX MM BOMHCTBEHHBIX [JMoaei], —
CJIOBOM II0 IPHYHMHE Ka4eCTB aOCypIHBIX B IaHHOM cirydae. ClIeoBaTeIbHO, MHEHHE, H3-32 KOTOPOTO MPOUCTEKAEeT 3Ta
abCypIHOCTD, JOJDKHO OBITH OTOPOIIEHO.

Ilepesoo H. A. Xauamypsau

IMPUMEYAHNA

' ABTOp MMeeT B BuAy Apucroreist 1 llunepona. M3 paboT ApucroTeisi OH 4Yalie Bcero cchbliaercss Ha ero counnenus «IlonuTuka» u
«JTnka Huxomaxosa».

2 MapkTepenuuii Bappon (116—27 rr. 10 H. 3.) — ¢usiocod, nucateb, y4eHbIi-3pYAUT, ABTOP PANa COYHHEHMIl, H3 KOTOPBIX
COXPAHWINCh TPAKTAThl 0 CeIbCKOM Xo3stiicTBe («Agricultura») m aatuHckom s3bike («Lingua latina») u Hekotopbie apyrue
NPOM3Be/ICHUs B OTPbIBKAX.

3 BoaeH Ha moJisix pyKonucH ccbliaercs Ha IliaTona.

TIpexapuii — noHsATHE B cpeJHEBEKOBOM IpaBe, 0003HaYaBIIee HMYILECTBO, llepeJaHHOEe B M0Jb30BaHUeE 110 MPochie.

5 T'apmocT — 10J5KHOCTHOE J1MI0 B CriapTe, ocyliecTB/IsIBLICE HAA30D U YIPaBJeHHEe B OKKYNMPOBAHHOM ropoje.

¢ D¢pumnect B CaJOHHKAX — MPEICTABUTEb IPAKAAHCKON BJIACTH.

7 Apxont (ot rpeu. arkhon) go Hawaga V B. H. 3. —INpaBHTeJbCTBEeHHAs Kojuleruss B Adunax. ITozanee — apXxoHThI —
npeJCcTaBUTeH HCIOTHUTEIbHOMN BJIACTH.

Banusa — noHsiTHe BJIACTH HA ANIEHHHMHCKOM noJyoctpose. ITo3nnee, Bo @iopeHIMM—upe3BblYaliHAsi KOMUCCHS, HA3HAYEHHas!
TOPOJACKMM MATHCTPATOM C AMKTATOPCKUMHU NOJHOMOYHUSAMH (HanpuMep, BOCHHBIMH).

K Teme 7



I'yro I'pounii (1583-1645)

O ITPABE BOMHBI 1 MUPA
TP KHUT' N

IIposieromensl K TpeM KHUTaM O MpaBe BOHBI U MHPa

VI (..) K quCIy CBOHCTB, MIPUCYLIUX YeIIOBEKY, OTHOCUTCSA CTpeMIICHHE
K OOILIEHWIO, WM, YTO TO K€, OOIIUTENHHOCTh, HO HE BCSKas OOLIMTEIBHOCTH, a MMEHHO — CTPEMJICHHE K CIIOKOHHOMY H
PYKOBOJMMOMY COOCTBEHHBIM pa3yMOM OOIICHHIO delloBeKa C cebe MOJOOHBIMH, TO €CTh TO, 4YTO CTOWKH
Ha3BIBAU NPUOOUCHUEM.

VII. (...) Uro ’xe kacaeTcsi dYelOoBeKa B3POCIOT0, CIHOCOOHOTO JeHCTBOBATH CXOMHBIM 00pa3oM IPH OAWHAKOBBEIX
00CTOSATENbCTBAX, TO HApsIy CO CBOWCTBEHHOH eMy IIpeoOnajaromieli HAKIOHHOCTBIO K OOIIEHMIO, JUISL  4ero
OH OJWH CpeIM BCEX XXHMBBIX CYIIECTB OJapeH OCOOBIM OpraHOM pedH, CIEeAyeTMIIPHU3HATh NPHCYIIYI0 €My CHOCOOHOCTh K
3HAHHUIO U JICITEILHOCTH COTJIACHO OOIIMM ITpaBmIIaMm. (...)

VIIl. Cobmronenue [mpaBmi| OOLIEKHTHS ... €CTh MCTOYHHK TaK HA3BIBAEMOIO IIpaBa B COOCTBEHHOM CMEBICIE; K HEMY
OTHOCATCSI Kak BO3JICP)KAaHHE OT YYXOr0 HMYIIECTBa, TaK M BO3BpAlICHHE IIOJYYCHHOHW 4YyKOH BEIIM U BO3-
MelIeHHe U3BJICUYCHHOI U3 Hee BBIroAbl, 0053aHHOCTh COOMIONeHNs o0 enanmii, BO3MeIleHre yepoa, IPHIHMHEHHOTO 110 HalleH
BHUHE, a TAKKe BO3JIESHHE JIFOJSIM 3aCITy’)KCHHOTO HaKa3aHHI.

IX. W3 Takoro moHsTHs IpaBa BEITEKAET Apyroe, 0ojee MIPOKOe, MOCKOIBKY YEIOBEK Mepe]] IPOUYNMH KUBOTHBIMU MEET
HE TOJIBKO CIOCOOHOCTh K OOINCHWIO, HO W CHIy CYXICHHS JJI1 OIEHKH TOrO, 4YTO CIOCOOHO HPaBUTHCS
WM NPHYUHATH BPEJ KaK B HACTOSILEM, TakK U B OyyIIeM, a Tak)Ke TOr0, YTO MOXKET IPHBOAUTH K TOMY U Apyromy. ITOHSTHO,
YTO YEJIOBEUECKOHW IMPUpPOJE CBOWCTBEHHO, B COIVIACHHM C Pa3yMOM, B 3THX OOCTOSATENBCTBAX PYKOBOJICTBOBATHCS 3/PaBbIM
CY)XIEHHEM M He YyCTYyIaThb HU Yrpo3aM CTpaxa, HU coOlia3HaM JIOCTYNHBIX YJZOBOJILCTBHM, M HE IpeAaBaThCs 0e3paccyIHOMY
HOPBIBY; @ TO, YTO SIBHO NPOTHUBOPEUUT TAKOMY CYXKICHHIO, CIIEIyeT paccMaTpuBaTh KaK HNPOTHBHOE TAKKE ECTECTBEHHOMY
IpaBy, a TEM CaMbIM —H YeJIOBEYECKON TIPHpPOJIE.

X. Croza ke OTHOCHUTCS OaropayMHasi COpa3MepHOCTb B G€3BO3ME3THOM PACIpeIeIeHHN MEXIY OTAeIbHBIMH JIOAbMH 1
o0IecTBaMH MPUYUTAIONIMXCSA UM OJlar ¢ OKa3aHWeM MPENIOYTeHHs IPU TAKOM HaJENICHHH TO MyZApeHIeMy mepel MeHee
MYZApPBIM, TO POANYY TEepes dyKeCTpaHIeM, To OeqHOMY mepes OoraThiM, MMOCKOJIBKY 3TO COOOPa3HO C JACHCTBHSAMM KaXIOTO U
NPUPOJIOH KaXkaoH Bemy. V3naBHa y)xe M BeCbMa MHOTHE NTPU3HAIOT 9Ty OTPACIIb YacThIO IpaBa B TECHOM CMBICIIE CI0BA, MEXAY
TEeM Kak 3TO CaMoe MpaBO B COOCTBEHHOM CMBICIIE CIIOBAa HMEET BECbMa OTIIMYHYIO IIPUPOJY, IOTOMY YTO OHO COCTOUT B TOM,
4TO0BI MPEAOCTABISTH PYTHM TO, YTO MM Y)KE TPHHAICIKHT, U BBIIOIHATH BO3JIO)KCHHBIC HA HAC 1O OTHOIICHHIO K HUM
0053aHHOCTH. (...)

XV. (...) Tak kak coOnroJeHNe JOrOBOPOB IPEAIICHIBACTCS €CTECTBEHHBIM IIPaBoM (100 Bexb OBUIO HEOOXOIUMO, YTOOEI
MEXIy JIOJbMH  CYIIECTBOBAJ]  KAaKOW-HHOyIb  TOPSAOK  B3aUMHBIX ~ 00s3aTeNbCTB, HHOIO K€  croco0a,
GoJiee COracHoOro ¢ MpUPOJI0il, HEBO3MOXKHO M300PECTH), TO M3 3TOr0 MCTOYHHMKA MPOUCTEKIM BHYTPUTOCY/IapCTBEHHBIE TIpaBa.
HWbo Te, koTopble BCTYNMJIM B Kakoe-HHOy/[b COOOIIECTBO WM  MOJUUHSUINCH  OJHOMY JMOO  MHOTHUM,
TEeM CaMbIM WM Jai CJIOBECHOe OOCIIaHHe, WM JK€ JOJDKHO IPEANONIOKHTh, YTO B CHIIy NPHUPOJBI CaMOW CHENKH OHHU
MOJTYAINBO 00S3aJIMCh TT0CIEA0BATH TOMY, YTO MMOCTAHOBHUT OOJIBIIMHCTBO WICHOB COOOIIECTBA MM JKE Te, KOMY OblIa BpydeHa
BJIACTh.

XVI. (...) MaTtp ecTecTBEHHOrO IIpaBa €CTh caMmMa INpPHUpOJA YeNIOBeKa, KOTopas molyxnana Obl €ro CTPEMHThCS KO
B3aMHOMY OOIIEHMIO, JaXe eciaM Obl Mbl HE HYXJAIUChb HH B 4YeM; MaTepbl0 JK€ BHYTPUTOCYAAPCTBEHHOTO
npaBa SIBISIETCS caMoe 0053aTeNbCTBO, IPHHATOE MO B3aMMHOMY COTJIAIICHHIO; a TaK KaK MOCJIEAHEe IOJIy4aeT CBOIO CHITY OT
€CTECTBEHHOTO MpaBa, TO IPUPOJIAa MOXKET CIIBITh KaK ObI MPapoUTEIbHHIIIEH BHYTPUTOCYJapCTBEHHOTO MpaBa. (...)

XVII. Ho momo6HO TOMY, KaK 3aKOHBI JIFOOOTO rOCyapcTBa MPECIEAYIOT €ro 0CO0YI0 MOJb3y, TAK TOYHO H3BECTHBIC MPaBa
MOIJIM  BO3HHKHYTH B CHJIY B3aMMHOIO COIJIAIIGHWS] KAk MEXIy BCEMH TOCYyJapCTBaMH, TaK W  MEXIY
GosbIIMHCTBOM HX. U OKa3bIBaeTCs Aaxke, YTO MOJOOHOTO poJjia MpaBa BO3HUKIM B MHTEPECaX He KaXJOro coollecTBa Jo/ei B
OTAENBHOCTH, a B HHTepecax OOLIMPHOW COBOKYHOCTH BCEX TakuX coolmectB. OTo W ecTh IIpaBo,
KOTOpOE Ha3bIBAaeTCsI IPABOM HAPOJIOB, IIOCKOJIBKY 3TO Ha3BaHHE MBI OTJIMYAaEM OT €CTECTBEHHOT'O Ipasa. (...)

XIX. (...) HenpaBunpHo m3peuenue, yto skoObl CTpax moOyxgaer mpaBa H300pecTb, 4TOOBI

N30ETHYTh

HaCHJIBS,

HOJTyYHBIIIEe TAKOE MCTOJIKOBAHUE y OJHOTO M3 coOeceTHUKOB B auaiore IlnaToHa, 4TO 3aKOHBI BIIEPBBIC M300pPETEHBI U3
CTpaxa nepej yrpokaromiei 00uI0i 1 4To JIF0H NPUHYKIAIOTCS CBOETO POJa CUIIOH K COOJIFOJCHHIO CTIPaBEIIMBOCTH. Beap 310
HOJIOXKEHHE OTHOCHTCS TOJIBKO K TEM YCTAHOBIICHHSM M 3aKOHAM, KOTOPBIE JOJDKHBI CIOCOOCTBOBATh OCYILECTBICHHIO MpaBa Ha
JieNie; TaK 4TO MHOTHeE caMH 110 cebe cnabble, yxKenas H30erHyTh YTHETEHHS CO CTOPOHBI 00Jiee CHIIBHBIX, YeM OHH, 00BEIHHIIOTCS
JUIsL yCTaHOBJICHHS M COOMIONICHHS OOLIMMHU CUIIaMH TIPaBOCYIHs, YTOOBI, He OYIyYH B COCTOSHHUM MOPO3Hb PABHATHCS CHIIAMH C
MOTYILIECTBEHHBIMH, OZ0JIETh UX c0o001a. TONBKO B TAKOM CMBICIIE MOKHO MPU3HATH MPABUIIBHBIM M3PEUCHHE: TIPABO €CTh BOJIS
CWIBHEHIIIero; JAPYyrHMH CJIOBaMH, MPAaBO HE IOJIy4YaeT CBOETO BHEIIHErO0 OCYIISCTBICHHUS, €CIIM OHO JIMIIEHO CHJbBI JUIs
HPOBEICHHUS ® )KHU3HB; TaK, 3aKoHoAaTeNnb COJIOH, O COOCTBEHHOMY NIPU3HAHUIO, COBEPILHJI BEIUKOE JIEIIO,

V3amu CHUIIy Y IIPpaBO HABEK COYETAB BOCIUHO.

XX. Henp3s CKa3arthb, YTOOBI paBo, JIMOICHHOE MMOAACPIKKN CHHOﬁ, HEC HMCJI0O HHKaKOoro ﬂeﬁCTBHS{, nbo CO6J'IIO,I{€HI/I€
CITPaBE€JINBOCTH coo6maeT COBCCTHU CHOKOﬁCTBHe, HECHTPABEIIIMBOCTD KE MPUINHACT TEP3aHNUA U MYKHU. ()

XXI. Me)KHy TEM €CJIM MHOT'HEC Tpe6y10T OT IrpaxKaaH CO6IIIOII6HI/ISI CIIpaBE€JINBOCTH, HAXO4 €€ HM3JUIIHEH B OTHOIICHUH LIEIIOT0
HapoJa WM €ro IpaBUTENId, TO NIPUINHA TaKOI'O 3a6IIy)KI[€HI/I$I COCTOUT B TOM, YTO OHU B CIIPABENJIMBOCTH HE BUIAAT HHUYCTO,
KpOM€ TOJIb3bI, HpOHCTeKaIOHIeﬁ us3 C06J'IIOIIBHI/I5I IpaBa, KaK 3TO OYE€BUIHO IO OTHOUICHUIO K TpaxAaHaM, KOTOPBIE MOPO3Hb



CJIMIIKOM GECIOMOIIHEI JUIsl CAMO3AIIUTEL J[eJI0 B TOM, YTO OOIIMPHEIE TOCYAApCTBa, PACIIOIAralolie BCeM He0OXOJMMBIM IS
cBOei 0€30MacHOCTH, HEBUIMMOMY BOBCE HE MMEIOT HaZ0oOHOCTH B 3TOH m0OpoAeTeNH, Kacarolleiics BHEIIHMX OTHOLICHUH U
HOCSIIIIeN Ha3BaHHUE CIIPaBEUTHBOCTH.

XXII. (...) [IpaBo cymiecTByeT He paau OTHOH TOJIBKO MOJB3BI; HET CTOJIb MOTYLIECTBEHHOTO I'OCYAAapPCTBA, KOTOPOE HOPOIO
HE MCIMBITBIBANO OBl HY)KABI B COAEHCTBMU H3BHE, CO CTOPOHBI APYTHX TOCYJapcTB, Kak B OOJNACTH TOPTOBIM, TaK M IS
OTpaKEHUSI COEJMHEHHBIX CUJI MHOTHX UyXE3€MHBIX HAapOIOB; OTTOIO MBI BUAUM, KaK Jake caMble MOTYLIECTBEHHbIE HAPOIBI U
TOCyapy HMIIYT 3aKITIOYEHHs COIO3HBIX JIOTOBOPOB, KOTOPBIE JUIIEHBI KaKOW-IHOO CHIIBI IO MHEHHIO T€X, KTO OTpaHWYMBAET
CMpPaBeTUBOCTD MpEeNaMy Kakaoro rocyaapcra. OTToro-to, B caMoM Jelie, BEPHO, YTO HEIb3sl PACCUUTHIBATH POBHO HH Ha
YTO, €CIU TOJBKO OTKIOHUTHCS OT IPaBa.

XXV. HeBo3MOXXHO HE TOJBKO COTIACUTHCSA C HM3MBIIIICHHEM HEKOTOPBIX, OyATO BO BpeMs BOMHBI MPEKpalIaloTCs Bce
mpaBa, HO M Jake HE CleJyeT HU HayuHATh BOHHY, HHM IpOJODKATh HAdaTyl0 BOMHY, HHaue Kak coOmoaas
TpaHHLBI IpaBa U 100POCOBECTHOCTH. (...)

XXVI. (...) IlycTb e yMOJKHYT 3aKOHBI HA BpeMsI BOCHHBIX J€CTBHUIi, HO TOJIBKO JMIIb 3aKOHBI BHYTPHIOCYJapCTBEHHBIE,
a IMEHHO CyneOHbIe, CBOMCTBEHHbIE MUPHOMY BPEMEHH, HO HE BEUHBIE U CBOICTBEHHBIE BCAKUM BPEMEHAM. (...)

XXVIIL (...) S 6b11 cBUAETENEM Takoro 6e300pa3us Ha BOHE MEXIy XPHCTHAHAMH, KOTOPOE MO30PHO JAaXke IJIs BapBapoB,
a MIMEHHO: CIUIOIIb U PAIoM OepyTcs 3a OpyXKHe [0 HUYTOXKHBIM ITOBOJAM, a TO U BOBce O€3 BCAKOTO MMOBOJA, a pa3 Ha4yaB BOHHY,
He COOJIIOMAIOT JaXke OOXKECKUX, HE TOBOPS YKE O YEJIOBEUECKHX, 3aKOHOB, KaK €ciu Obl B CHITy OOIIEro 3aKOHA pasHy3ZaHHOE
HEHCTOBCTBO BCTYINMJIO HA ITyTh BCEBO3MOXKHBIX 3N0AESHHUIA. (...)

XXX. (...) To, uro BBITEKAaeT U3 MPHUPOABI BEIIH, BCETa MPeObIBACT TOXKIECCTBEHHBIM caMOMy cebe U MoToMy Oe3 Tpyda
MOXET ObITh IpUBEJEHO B  HaydHylo (opMmy; TO K€, HUYTO BO3HHKIO IIyT€M YCTaHOBIEHHS, 4acTo
U3MEHSIETCS BO BPEMEHH W Pa3lIMYHO B PA3HBIX MECTaxX, a IIOTOMY M JIMIIEHO KaKOK-JIHOO HaydHOH CHCTEMBI, TOJOOHO MPOYUM
HOHSTHUSIM O €AMHUIHBIX BEIIaX.

XXXI. Tlosromy, ecmu OBl Kpembl HMCTHHHOW CIPAaBEUIMBOCTH MPEONPHHSIA TMOIMBITKY HW3JI0XHTh OTAEIBHO
€CTECTBEHHYI0, HEU3MEHHYIO 9acTbh IOPHCHPYICHINH, BBIACIUB TO, YTO IMEET HCTOYHUKOM CBOOOIHYIO BOJIIO; €CJIM OBI ONUH U3
HUX U3Jaraj y4eHHe O 3aKOHaX, APYroil —oO MOJaTsAX, TPETHH —O NOJDKHOCTH CyIeH, YeTBEpTHIi —O00 HCTOJIKOBAHHUU BOJIH,
ISTHIN O TOCTOBEPHOCTH (DAKTUUECKHX OKA3aTeNbCTB, TO U3 COOpaHUS BCeX YacTel MOria Obl MONYyYHThCS CTPOWHAS CHCTEMA.
()

XL. (...) Koap ckopo MHOTHE, B pa3HOE BPEMS U B PA3IMUHBIX MECTaX, YTBEP)KIAIOT OJHO H TO K€ KaK HEYTO TOCTOBEPHOE,
TO 3TO CIEAYET OTHECTH Ha CUEeT OJHON M 00Ieil MpUYMHbL;, a B 3aHUMAIOIIUX HAC BOIPOCAX 3Ta 00IIast IPUIHHA SAMHOMBICIIUS
HE MOJET OBITh MHOIO, KpOME KaK BBITEKAIONIEH M3 Hadal NPHPOABI WM Xe M3 Hekoero obmero cornacus. IlepBeiM myTem
00HapyXHUBAETCSI €CTECTBEHHOE IIPaBO, BTOPHIM k€ —O00IIee MPaBo HAPOJIOB; Pa3INIHe Ke MEXIY TeM U IPYTUM OIpeaeseTcs
OTHIOJb HE PA3ININEM TEPMUHOB, HOO aBTOPHI B Pa3HBIX MECTax HEPEAKO CMEIIMBAIOT HA3BAHUS €CTECTBEHHOTO MpaBa U Mpasa
HapolOB, HO HMMEHHO KauyeCTBaMH CaMoro Ipeamera. M6o ecnm kakoe-muOO MOJNIOKEHHE HE MOXET ObITh BBIBEJCHO M3
JOCTOBEPHBIX Hayad C MOMOIIBIO CTOJb K€ JOCTOBEPHOTO YMO3AKIIOUCHUS M T€M HE MEHEe OKa3bIBAaeTCs, YTO OHO IIOBCIOLY
co0IrojaeTcs, TO OTCIOAA CIEAYET, YTO OHO CBOMM HCTOYHUKOM UMEET CBOOOAHYIO BOJIIO TIOCH.

XLI. (...) S crapancs 5Tu 1Ba BUAa MpaBa HE TOJNBKO TIIATEIBHO Pa3sIMuaTh MEXIy co0O0i, HO M OTIMYATh HX OT IpaBa
BHYTPHTOCYIapCTBEHHOTO. Maio Toro, B ImpaBe HApOJAOB 51 OTIMYAI0 TO, YTO MOIMHHO BO BCEX OTHOMICHHSAX W IO CYIIECTBY
€CTh 9TOTO POJia MPaBo, M TO, YTO UMEET JIHIIb TOIHKO HEKOTOPYIO BHEIITHIO BUANMOCTh 3TOTO HCKOHHOTO MpasBa. (...)

XLII. Cpenn punocodhoB 3acay:keHHOE IEPBEHCTBO HMEET APHCTOTENH OJaroaps CHCTEMaTHIeCKOMY TTOPSIKY HU3JI0KEHHS
IpenMeTa, €ro TOHKOCTH M CHJIE B PA3IMYEHNH MOHITHH, a TaKkXKe CHIIE M BECKOCTH JOKa3aTebCTB. (...)

XLIII. (...) He 6e3 ocHOBaHUS HEKOTOPHIE TUNIATOHUKH U JPEBHEXPUCTHAHCKHUE YUUTEIN PACXOAATCS C MHCHHEM APHUCTOTEINS
0 TOM, YTO SIKOOBI camasi IPHPOAA CIIPABEUIMBOCTH COCTOUT B YMEPEHHOCTH ad(eKTOB M ACHCTBHIl; Takoe MPHHATOE MM
OJHAXIBI TTOJIOKEHNE TPHBEJIO €r0 CaMoro K TOMY, YTO JaXe CaMble pa3lIMJHbIe DOOPOJeTeNH, Kak, HalpuMep, MEeApoCTh U
0epeXIMBOCT, OH CBOAWII K OHON M TOH 7K€, TAK TOYHO IPAaBJUBOCTH OH IPOTUBOIONAral TAKHe KPAifHOCTH, KaK KHWINBOCTh H
JI0>KHAs CKPOMHOCTB, MEKTy KOTOPBIMI HET IPSMOIT MPOTHUBOIIOIOKHOCTH; HAKOHEIl, OH OOBSBIISI MOPOKAMH HEKOTOPEIE BEIH,
KOTOpBIE TMOO0 BOBCE HE CYIIECTBYIOT, TMOO0 HE SBISAIOTCS CaMH IO ceOe MOPOKaMH, KaK, HapuUMep, MPe3peHne K HaCTaXKICHUSIM
Y TTOYECTSM MM HEBO3MYTHUMOCTH 110 OTHOIIEHHIO K YeJIOBEIECKHM 00MaaM.

XLIV. HenpaBuibHOCTh MPHHATOTO UM BO BceoOmieil ¢popme ocHoBaHus JloOpomereneil oOHapyXHBaeTCs Ha TpPHMEpe
CTPaBeUINBOCTH, TAK KaK, HE HAWII MPOTHBOMOIOXKHBIX € M30BITKa M HeJocTaTKa B adeKkTax M BBITEKAIOMINX W3 HUX
JEHCTBUSIX, OH CTaJl HCKaTh UX B CAMHUX BEIIAX, 110 MIOBOY KOMX OCYIIECTBIISIETCS CIPABEATNBOCTD; a 3TO KaK pa3 COCTABIISIET HE
YTO WHOE, KaK CKadOK B MHOTO POAA IOHATHS, YTO CaM OH OCHOBATENHHO ITOPHIAET B APYyrux. IloToMy HemomomydeHne gaxe
TOTO, YTO MPHUYUTAETCS, MOXKET CIydalHO OKa3aThCA JOCTOHHBIM NOPHIAHUS, HANPHMEp, €CIH KTO-HHOYAb B CHIIy OCOOBIX
00CTOSATENHCTB HMEET T€ WIIM MHBIC 00S3aHHOCTH 110 OTHOIICHHIO K caMOMy ceOe WIIH JKe K CBOMM OJIM3KHM. TeM He MeHee 3To
HHUKaK HE MOXET IMPOTHBOPEUHUTH CIPABEIINBOCTH, KOTOPAsl LEIMKOM COCTOUT B BO3/EP)KAHHH OT IIOCSTATENBCTB HAa HyKOE
nocrosiHue. J[pyroe riybokoe 3a0imykKaeHHe COCTaBIsIET HeKEJIaHHE OTHECTH COOCTBEHHO K HECIIPABETMBOCTH MPET000 AesTHIe
U3 TOXOTH M yOWICTBO, BHYIIEHHOE THEBOM, TOTJ[Aa KaK CYIIECTBO HECHPAaBEIIMBOCTH COCTOHUT HE B YeM HMHOM, KaKk MMEHHO B
HocsraTeNbcTBe Ha dykue Omara. [Ipy 3TOM He CyIIecTBEHHO, 10 KaKUM UMEHHO MOOYXKICHUSIM HapyIIaeTcs CIPaBeINBOCTE!
MO CKYTIOCTH WJIM M3 MOXOTH, B COCTOSIHHHM JIM THEBA, BCIEJCTBHUE JIM JISTKOMBICICHHOTO COCTPAIaHUs WIH ke 0e3paccyJHOro
4eCcTOMOONsT — OOBIYHBIX WCTOYHHMKOB BENMYANIINX MpecTymuleHuil. 6o chpaBeMBOCTH CBOMCTBEHHO, HAa00OpOT,
MPOTHBUTHCS JFOOBIM COOIA3HAM HCKIIIOUUTENHHO BO H30€KaHNE HAPYIICHHUS JeII0BEYECKOTO OOIIEKUTHSL.

LVIIIL. (...) OTKpoBEeHHO NMPU3HAIOCH, YTO, TOBOPS O TIPABE, ST OTBIEKAJICS MBICIBIO OT BCSKOTO OTAGNBHOTO (hakTa, mogoOHO
MaTeMaTHKaM, KOTOPBIE PACCMaTPHUBAIOT (PUTYPHI, OTBIIEKASICh OT TEIL.

Thasa I
YTO ECTb BOMHA, UTO ECTb IIPABO?



1. 1. (...) IIpaBo 3mech O3HayaeT He YTO HMHOE, KaK TO, YTO CIPAaBEUIMBO, NPH 3TOM INPEUMYILICCTBEHHO B
OTpHLIATEIBHOM, a HE B YTBEPAUTENBHOM CMBICJIC, TaK KaK IPaBO €CTh TO, YTO HE IPOTHBOPEYHUT CIPABEIUIMBOCTH.
[IpoTuBOpEUUT XKE CIPaBEUIUBOCTH TO, YTO MPOTHBHO MIPUPOAE CYLIECTB, 00JaJAIOUINX Pa3yMOM. (...)

2. Tlogo6HO TOMy Kak oHH cOo0OIIecTBa CBOOOIHBI OT HEPABEHCTBA, HAPUMEDP, B3aHMHbIC OTHOIICHHSI OpaTheB, rPakaaH,
Jpy3eil MM COIO3HHMKOB, JAPYrHe jKe, HAlpoTHB, HE CBOOOAHBI OT HEPaBEHCTBAa M, MO CJIOBaM ApPHCTOTENS, AOIYCKAIOT
HPEBOCXO/CTBO, HAIIPUMEpP, OTHOIICHHUS OTHA K AETSM, X03iMHA K paly, Lapd K MOJJIaHHBIM, O0ra K JIOAAM, TaK M OAUH BH
CIIPABEAJMBOCTH COCTOMT B OTHOLIGHMSX MEXKIY PaBHBIMH, a JIPYroii —B OTHOLICHMSX MEXKIY TOCIOJCTBYIOIIMMH U
HOBHUHYIOIMMHECS. [I03TOMY MBI €/1Ba M OIIMOEMCs, €M 3TOT MOCJICIHUN BHJ| Ha30BEM IPAaBOM TOCIOJCTBA, & MEPBBIA —
NPaBOM PaBEHCTBA.

V. Ot npaBa B 3TOM CMBICIIC OTIIMYHOE HHOE, XOTS M 3aBHUCSLIEE OT IEPBOro,—Kacaolieecs Jui. B 3Tom nocienHeMm
CMBICIIC ~ PpaBO  €CTh  HPAaBCTBEHHOE  Ka4yeCTBO, MpPHUCYIIE JIMYHOCTH, XOTS  HEPeIKO OHO M CBS3aHO
C BEIl[aMH, KaK, HallpHUMep, CEPBUTYPBI, JIeXKaIUe Ha ycaap0ax 1 HOCSIINE Ha3BaHHUE BEIIHBIX PaB B OTINYHUE OT APYTHX, YHCTO
JUYHBIX, —HE TII0OTOMY, 4YTOOBI TepBble TOXXK€ He OBUIM CBS3aHBl C JHYHOCTBIO, HO TIIOTOMY, YTO OHH
CBSI3aHBI C HEIO, MOCKOJIBKY UM NPUHAMIEKUT Kakas-HUOyIb onpenencHHas Bellb. CoBepIIeHHOE e HPAaBCTBEHHOE KadeCTBO
MBI Ha3bIBa€M CIIOCOOHOCTBIO, MEHEe COBEPIIEHHOE MBI Ha3blBa€M COOTBETCTBHEM; B BENIaX ECTECTBEHHBIX HEPBBIM
COOTBETCTBYET JEHCTBHE, BTOPHIM — BO3MOYKHOCTb.

V. IOpuctsl 0003Ha4aIOT CIOCOOHOCTH CIIOBOM «CBOW», TO €CTh MPUHAIEKAIINH KOMY-T100. MBI e OTHBIHE OyaeM Ha3bIBaTh
ee MPaBOM B COOCTBEHHOM WJIM TECHOM CMBICIIE; UM 00beMIIETCS BIACTh KakK Haja co0oil, 4To Ha3bIBaeTCs CBOOOMOM, Tak M Hal
JPYTHMH JIMLAMH, HallpUMep, BJIACTh OTEYecKas M TOCIOACKAs; a TAakKe COOCTBEHHOCTh —IIONHAs, WM HEOTPAHHYCHHAs, U
OrpaHMYEHHas, KaK y3y(hpyKT, IPpaBo 3aJ0Ta, cCy/Ja; IpaBo TPeOOBAHUSA MO JJOTOBOPY, YEMY C APYroi CTOPOHBI COOTBETCTBYET
005I3aHHOCTb.

VI. CiocobHoCcTH, C JApYroil CTOpPOHBI, OBIBAIOT [BOSIKOTO pOAA: WM HH3IIME, TO €CTh MPEAOCTAaBICHHBIE B YacTHOE
HOJIb30BaHHE, WM BBICHIME, KOTOPBIC MMEIOT MPEMMYLIECTBO MEpes YacTHBIM IPaBOM, Oyaydd NpPEIOCTaBICHHBIMH BCEMY
O0LIECTBY B OTHOLICHHMH €TI0 YICHOB M MX MMYyIIECTBa paiu obuiero Onara. TakoBa BIAacTh rocynapsi, KOTOPO# MOIYMHEHBI
BJIACTb OTEYECKas U TOCIOJCKAs; TAaKOBO BJIAJICHHE roCynaps BelaMd OTACNBbHBIX JIMI| pagu o0liero Onara, rocroACTBYIONIEe
Haj BJIaJICHUEM YacTHBIX COOCTBEHHHMKOB; TaK, KaXIblii I'paKJaHMH HECET OTBETCTBEHHOCTH CIEpBAa HEpEi TOCYIapcTBOM B
00IIeCTBEHHBIX HHTEPECAX, a 3aTEM YK€ IEPET CBOUM KPEAUTOPOM. (...)

VIIl. Cnoocobroct COOTBETCTBYET CTIpaBEINBOCTh WCTIONHUTENbHAS, TO
€CTh CIIPaBEUIMBOCTh B COOCTBEHHOM, MJIM TECHOM, CMbICIIE CJIOBA. «JIOrOBOpHAas» CHPaBEIUIMBOCTE APUCTOTEINSI — CIHIIKOM
HATSHYTOE€ Ha3BaHMe, HO00 Korza, Hampumep, (axkTHueckuil BIajeNel] MOEH BemM MHE €€  BO3BpallacT,
OH IIOCTYHaeT TaK HE B CHJIY JOrOBOpa; a MEXIY TEM TaKoe BO3BpALICHHE BELIM OTHOCHTCS MMEHHO K paccMaTpUBAaeMOM
CIIPaBEAJIMBOCTH, KOTOPYIO TOT € ApPHUCTOTENb yIa4yHEee Ha3bIBACT «UCHPABUTEIBbHOI». J[OCTOMHCTBY k€ Yy ApHCTOTENI
COOTBETCTBYET CIPAaBEUIMBOCTh pACIpEAeHUTeNbHas, CIYTHHIA TeX N00pojeTenei, KOTopsle 00eCIeYHBaOT MOJIb3Y APYIHM
JHOASM, KaK-TO: IIEAPOCTH, MHJIOCEP/INS, TIPABUTEILCTBEHHON MIPEyCMOTPUTENBHOCTH. (...)

IX. 1. Ectb ele 3HaYCHUE CIIOBA KIIPABO» — OJWHAKOBOE C TIOHSATHEM «3aKOHY», €CIIH TOJIBKO MPHUHSATH 3TO CJIOBO B CAMOM
IIHPOKOM CMBICIE, 2 MMEHHO — B 3HA4YCHWH NpaBUJa HPABCTBCHHBIX IOCTYIKOB, OOS3BIBAIOLIECTO K BBINOJHEHHIO KAaKOTO-
HUOYIh HaJUTeXamero necTeusa. Bo BesakoM ciydae, HeoOXoamuMa 0OS3aHHOCTh, HOO COBETH M Kakue Obl TO HU OBLIO WHBIE
HACTaBJICHMS, HAIPUMeEp, MpaBHIa YECTH, HE MMEIOLINe 00sA3aTeNbHON CHIIBI, HE 3acIy)KMBAIOT Ha3BaHUs 3aKOHA WIIM TIpaBa.
Jlo3BonieHHe ke, COOCTBEHHO, HE €CTh JeHCTBHE 3aKOHA, HO — OTpHIL@HUE JeiCTBUS, €CIM TOJBKO Ha BCSKOE
MHOE JIMLO HE BO3JIaraeTcsi 00s3aHHOCTh HE YHHHUTH MPEMSATCTBHHI JIMIY, KOTOPOMY YTO-JHOO JI03BOJICHO 3aKOHOM. MBI CKa3ajy,
KpOME TOTO: OOS3aHHOCTh K  BBIIOJHEHHIO  Kakoro-HMOyAb  HaJuiexamiero  JefictBus, a HE I@pPOCTO —
HPaBOMEPHOT'0 JICHCTBHS, IOTOMY YTO IPABO B JAHHOM CMBICJIE MMEET OTHOLICHHE HE TOJBKO K MPEAMETY CIPaBEIHBOCTH, O
KOTOpO# yke Oblla peub, HO M K HPEAMETY NpounX AobponeTeneid. TeM He MeHee HaJylexkKallee B COOTBETCTBHH C 9TUM MPaBOM
HAa3bIBACTCS CIIPABEAIMBBIM B IIHPOKOM CMBICIIE CJIOBA.

2. Hamnyuiee JeneHue MpaBa B HPUHATOM 3HAYCHUH NPEIOKEHO APUCTOTENEM, COTIACHO KOTOPOMY, C OHOH CTOPOHBI,
€CTh NPaBO ECTECTBEHHOE, a C JPYroll —IpaBo BOJICYCTAHOBICHHOE, KOTOPOE OH HAa3bIBACT 3aKOHHBIM IIPABOM, YHMOTPeOIsis
CIIOBO «3aKOH» B OoJiee TeCHOM cMbIciie. FIHOTIa e OH Ha3bIBaeT ero yCTAHOBJICHHBIM MPaBOM. (...)

X. 1. TIpaBo ecTeCTBEHHOE €CTh NpENUCAHHE 3IPaBOT0 pa3yMmMa, KOMM TO WJIH HHOE IEHCTBHE, B 3aBUCHMOCTH OT €ro
COOTBETCTBUSI WJIM IPOTHUBOpPEUMsS CaMOM pa3syMHOHN Ipupoje, NpH3HAaeTcs JIMO0 MOpaabHO MO30PHBEIM, JHOO MOpPANBHO
HEOOXOMMBIM; a CIIeI0BAaTENbHO, TaKoe AEHCTBHE MIIH BOCIIPEIEHO, WITH K€ MPEANICAHO CaMUM OOroM, CO3AaTeIeM NPUPO/IbL.
2. JleiicTBus, K KOTOPBHIM OTHOCHTCS IOJOOHOTO poja NpEAIMCaHue, CYyTh CaMH 10 ceOe NOJDKHBIE WIIM HEeIO03BOJICHHbIE, U
OTTOTO OHH C HEOOXOAMMOCTBIO MPU3HAIOTCS MPEANUCAHHBIMU WK )K€ BOCIIPELIEHHBIMH CaMUM OOTOM; STHM IPH3HAKOM TaKoe
IPaBO OTJIMYAETCS HE TOJILKO OT YEJIOBEYEeCKOro IpaBa, HO M OT IpaBa, YCTAaHOBJICHHOTO OOXKECTBEHHOIl BOJICIO, TaK Kak
HoCJIeZIHee MPEINHCHIBACT WM BOCIPEIIaeT He TO, YTO camo Mo cebe M Mo caMoi CBOEH MpHpoJe eCTh JOJDKHOE HITH JKe
HEJJOJDKHOE, HO TO, YTO HE J03BOJICHO JIMILb B CHITy BOCIPELICHHS H YTO BMEHEHO B 00SI3aHHOCTB B CHITY TIPEINCAHHSI.

3. A a7 TOHMMaHMS ECTECTBEHHOIO IpaBa CIEAyeT, MEXIy MNpOYHM, 3aMEeTUTh, 4TO Hepeako o0O03Ha4YeHHeM IpaBa
€CTECTBEHHOTO MOJIb3YIOTCS (...) B IEPEHOCHOM CMBICIIE, MMesl B BHY TO, YTO HE OTBEPraeTcsi eCTECTBEHHBIM MPaBOM, MOA00HO
TOMY, KaK MBI y)K€ 3aMETHJIH, HEPEIKO Ha3bIBAIOT CIPABEAIMBEIM TO, YTO CBOOOIHO OT KaKOW-TMOO HECTIPAaBEUIMBOCTH; H, TaKe
3JI0yNOTPeOIIsisl TEPMUHOM «ECTECTBEHHOE MpPaBo», 0OBIYHO PACHPOCTPAHSIOT €r0 Ha TO, YTO Pa3yM MPU3HAET AOCTOWHBIM HIIN
HaWJTy4IIUuM, XOTs U HE0O0sA3aTEIbHBIM.

4, KpOMe TOro, ClIeAyer UMETb B BUAY, YTO IIPAaBO €CTECTBEHHOE PACIIPOCTPAHACTCA HE TOJIBKO Ha TO, YTO HaXOAUTCA
HEMOCPE/ICTBEHHO B 3aBUCHMOCTH OT YEJIOBEYECKOH BOJNM, HO TaKkke M Ha MHOTHE MOCIEICTBHS, BBITCKAIOUIME M3 aKTOB
yenoBeveckoit Boau. Tak, Harmpumep, MpaBo COOCTBEHHOCTH B TOM BHUJIE, KaK OHO CYIIECTBYET B HACTOSIIEE BPEMsl, YCTAHOBICHO
BOJICHT YeJoBeKa; M, OHAKO JKe, Pa3 OHO YCTAaHOBJICHO, TO B CHJIy €CTECTBEHHOTO NpaBa MPECTYHMHO MOXHIICHHUE MPOTUB BOJIH
qy’>KOM COOCTBEHHOCTH. (...)

5. EcrecTBeHHOE MNpaBO CTONb HE3BIONEMO, YTO HE MOXKET OBITh HM3MEHEHO Jaxe camMuM Oorom. XoTs 00XeCcTBEHHOE
BCEMOTYLIECTBO U OE3MEepHO, TEM HE MEHEe MOXKHO Ha3BaTh M HEYTO TAKOE, HA YTO OHO HE PAaCIpOCTPaHsETCs, MOCKOIBKY TO,



4YTO 00 DTOM TOBOPHTCS, TOJNBKO IPOM3HOCHTCS, HO JIMIIEHO CMBICJIA, BBIPAXAIOIIETO peanbHBIA mpeamMer, ubo camo cebe
MpOTHBOPEUHT. JleHCTBUTENBHO, MOTOOHO TOMY Kak OOr HE MOXKET CleNaTh, YTOOBI JBaXk/bl ABAa HE PAaBHAJIOCH YETHIPEM, TaK
TOYHO OH HE MOXKET 3JI0 10 BHYTPEHHEMY CMBICITy 00paTuTh B 100po0. (...)

7. EcTe Tarke HEKOTOpble IIpaBHMJIa €CTECTBEHHOTO IIpaBa, KOTOPHIE IPEANHCHIBAIOT 4YTO-HHOYAb HE NPSIMO U
HEIMOCPE/ICTBEHHO, a B pacuyeTe Ha M3BECTHBINM MOPAIOK BelleH; Tak, OOIMHOCTh UMYIIECTBa OblTa €CTECTBEHHA [0 TeX MOp, MOKa
He OblTa BBEJCHA YaCTHAs COOCTBEHHOCTh, PaBHBIM 00pa3oM TO k€ OTHOCHTCS K OCYIIECTBICHHIO CBOETO IpaBa CHUJIOH 10
YCTaHOBJICHUS IPAKJAHCKUX 3aKOHOB. (...)

XIl. CymectBoBaHue *e 4ero-HuOyAb, MPUHAAIEKALIETO K 00JIACTH €CTECTBEHHOTO IpaBa, OOBIYHO JOKA3bIBACTCS WM U3
NEepBBIX Hayald, WIM K3 BBITEKAIOIIMX OTCIOAA cleAcTBHHA. M3 3THX 000MX crmocoOoB MepBBId OTIHYaeTcst OoJblIeh
OTBJICYCHHOCTBIO, @ BTOPOM — OOJbIIeH 00LEeN0CTYNHOCThI0. Jl0Ka3aTedbCcTBO ampHOpH [M3 MEpBBIX Hadal| COCTOUT B
OOHapyXeHHH HEOOXOIMMOIO COOTBETCTBHS WM HECOOTBETCTBUSI KaKOW-HHMOYOh BEIIM C pPa3yMHOM M OOIIEXHTENBHON
npupoaoil. Jloka3aTenbCTBO K€ anocTepuopH [OT CIENCTBUI] 001agaeT He COBEPIIEHHOMN T0CTOBEPHOCTHIO, HO JIUIIB HEKOTOPOH
BEPOSATHOCTBIO U COCTOHUT B BBISICHEHHH €CTECTBEHHOT'O ITPaBa ITyTeM OTBICKAHHS TOTO, YTO MPH3HAETCS TAKOBBIM y BCEX HIIH, 110
KpaiiHeil Mepe, y Bcex Hambojiee oOpa3oBaHHBIX HapoAoB. 100 obmiepacnpocTpaHeHHOE CIIEACTBHE MpeIoiaraeT BCeoOInyro
MPUYNHY; IPUYIHMHA K€ CTONb BCEOOILIEro yOexK ICHUS €Ba JIM MOXKET ObITh €M MHBIM, KPOME TaK Ha3bIBAEMOT0O OOIIET0 CMBICIA.
()

XIIl. dpyro#i BuA mpaBa MBI Ha3BaJM BOJICYCTAHOBJIEHHBIM, IIOTOMY YTO OHO MMEET CBOMM HCTOYHHKOM BOJIO. Takoe mpaBo
OBbIBacT MJIM YeJIOBEUECKOe, I 00XKECTBEHHOE.

XIV. Haunem ¢ mpaBa 4eI0BEYECKOT0, IOTOMY YTO OHO M3BECTHO OOJbLIeMy YHCTy Jrofeil. OHO, B CBOIO ouepelb, ObIBACT WU
MPaBOM BHYTPHTOCYAAPCTBEHHBIM, MM K€ IIPABOM UEJIOBEUECKUM B OoJiee MUPOKOM U B 60JIee Y3KOM CMBICIIE TI0 CPAaBHEHHIO C
BHYTPHIOCYIapCTBEHHBIM. [IpaBO BHYTPHTOCYJapCTBEHHOE €CTh TO, KOTOpO€ HCXOAWT OT TpakAaHCKOH BiacTu. Brmacts
rpaXJaHCKas TOCIOACTBYET B TocynapcTse. ['ocymapcTBO ke €CTh COBEPIICHHBIN COI03 CBOOOAHBIX JIIOACH, 3aKITIOYCHHBIN paan
cobmofenus mpasa u obmeil monms3sl. [IpaBo denoBedeckoe B Goiee y3KOM CMBICIE, KOTOPOE HE MCXOAWT OT TPaKTAHCKOH
BJIACTH, XOTS M NOJYMHEHO €, OBIBAeT Pa3NMYHOTO XapaKTepa; OHO OXBaThIBAaeT BEJCHHE OTLA M TOCIOAWHA U JPYTHE, UM
nomo6HeIe. [IpaBo e B Gosee IIMPOKOM CMBICIE €CTh IIPaBO HApOJOB, @ UMEHHO — TO, KOTOPOE MOIy4YaeT 00sA3aTeNbHYIO0 CHITY
BOJICIO BCEX HAPOIOB MJIM MHOTHX U3 HHX. (...)

XV. 1. IIpaBo e, yCTaHOBICHHOE BOJEI0 00XKECTBA, B JOCTATOYHOI Mepe NMOHATHO AN HAC W3 CaMOro Ha3BaHWUS; OHO MMeEET
HEMOCPEACTBEHHBIM HCTOYHHKOM CaMyl0 O0KECTBEHHYIO BOJIF0. DTUM MPH3HAKOM OHO OTIMYAETCS OT IIPaBa eCTECTBEHHOTO. (...)

2. IIpaBo 6O’keCTBEHHOE MPETOJAHO MM YETOBEYECKOMY POy, WIM OJHOMY Hapomy. VI3BecTHO, 4TO 3aKOH OOXHH OBLI
TPWKIBI AaH YeIOBEUYECKOMY POJY: TOTYAC kK€ MOCIE CO3JaHMS 4YEIOBEKa, 3aTeM B ILENSX HCKYIUICHHS YelIOBEYECKOro poaa
MOCIIe TIOTOTA U BHOCIEACTBHM XPUCTOM PaJy MOJHOTO HCKYIICHHS UYENOBEYECKOTO poja. DTU TPH 3aKOHA, 0€3 COMHEHWUS,
CBSI3BIBAIOT BCEX JIOJIEH ¢ MOMEHTA, KOT/Ia OHU B IOCTATOYHON Mepe IOILIN 10 UX CBEACHHS. (...)

Tak Kak eCTeCTBEHHOE€ IPaBO BEYHO U HE3bIONEMO, TO OOr, KOTOpOMy dyXJda HEmpaBJa, HE MOT NPEANNCATh Yero-iubo,
MPOTHUBHOTO 3TOMY HpaBy. (...)

S Bemy pedp O BeNICHMSIX 3aKOHa, TaK Kak O JO3BOJICHUSX CIEAyeT IOrOBOPUTH IojpoOHee. Bemp mo3BoneHwe,
HpefOCTaBIsIeMOe 3aKOHOM (OO croja HEe OTHOCHTCS HYHCTO (DaKTHUecKass BO3MOXKHOCTb, O3HAYaloIm[as OTCYTCTBHE
HPETSTCTBHA), MOXKET OBITh MM MOJHOE, TO €CTh Jaloliee MPaBo Ha KaKoe-HUOYAb JO3BOJIECHHOE JEHCTBUE, MM XKe HEIOJHOE,
TO €CTh coolmaromniee AeHCTBHIO JINIIb Oe3HAKa3aHHOCTh CPEIH JIIOZEH U IMpaBo TpeOOBaTh OT APYTHX HE YMHHUTH MPETSTCTBHS
JI03BOJIEHHOMY JeicTBrio. Kak M3 103BONEHMS IEpBOTO Poja, TaK M U3 JIO00TO MPEANMCAHHS CIEAYET, YTO MOCTAHOBICHUE
3aKOHA HE MPOTHBOPEUYHT €CTECTBEHHOMY IpaBy. C J03BOJIEHHEM BTOPOTO poja Jeno oOcTouT mHade. Ho peaxo mpuxomurcs
JOMyCKaTh TOCTENHee, a TaK KaK CJI0Ba, COAEPIKAIINE J03BOJICHHE, OOBIYHO Be/lb OBIBAIOT JBYCMBICICHHBI, TO BOIPOC O TOM, K
KaKOMy POJy OTHOCHTCS TO HJIM HHOE JIO3BOJICHHE, CIIEIyeT MPEANOUYTUTEIFHO TOJIKOBATh COTJIACHO MPaBy €CTECTBEHHOMY, a He
3aKITI0YATh OT CIIOC00a T03BOJICHUS K TIPABY €CTECTBEHHOMY.

Tnasa Il

MOXET JI1 BOMHA KOT' [JA-JIMBO BbITh CIIPABEJIJIMBOI?

()

XoTs caMble TepBble MOOYXKICHHS MPUPOJIBI U 00paIlaloT Hac K 3ApaBOMY pasyMy, TEM HE MEHee caM 31paBblil pasym
JIOJDKEH OBITH HaM JJOpOXe TOTO, 4TO o0palaer Hac K HeMy. Tak Kak 3TO HCTHHHO, YCBaHBaeTCs JIETKO U 0e3 KaKuX-JIu00 HHBIX
JIOKa3aTeJIbCTB, TO MPU MCCIIEIOBAHUU BOIIPOCA O TOM, YTO COIVIACHO C PABOM €CTECTBEHHBIM, CHauasa CIEAYeT BBIICHHTb, YTO
COOTBETCTBYET IMEpPBBIM HayajaM CcaMoOil MPUPOJbI, a 3aTeM YK€ IEePeXOJUTh K BBIICHEHHIO TOTO, YTO XOTS M BO3HHUKAeT B
JajbHEWIeM, TeM HEe MeHee BBIIIE 0 CBOEMY JOCTOMHCTBY M IOTOMY, €CIM BCTPEYACTCs, 3aCiy)KHBaeT HE TOJBKO
MPENOYTEHHs], HO M TIPHIIOXKEHHS BCEX YCHITHI LISl TPUOOPETEHHUS ero.

3. To e, 4TO MBI Ha3bIBaeM JOCTOMHCTBOM, B 3aBHCHMOCTH OT pa3HOOOpa3us MPeJMETOB WIH KaK Obl CXOJUTCS B €IUHOM
TOYKE, TaK YTO Ja)ke IpH MajeillieM OTKIOHEHUH JeHCTBHE HEeM30eKHO CTAHOBHTCS MOPOYHBIM, HITH XKE JOMYyCKaeT OONBIINiA
IPOCTOpP, TaK YTO €CTh BO3MOXKHOCTB MOCTYNATh COOTBETCTBEHHO U MOTOMY MOXBAJbHO, a TAKXKE JOMYCKaTh OTCTYIUICHHUS, HE
BBI3BbIBasl MOPUIAHKS, U JIAKe MOCTYNaTh Kak-mnbo mHave. BooOie, B ToO BpeMsl Kak mepexo]| oT ObITHs K HEOBITHIO HE HMEeT
MPOMEXYTKa, MEXKAy BellaMH IPOTHBOIMOJIOKHBIMH, KaKOBBI, Hampumep, Oenoe ¥ 4YepHOe, HMEeTcsl BCeraa HedTo
MPOMEKYTOYHOE HIIM CMELIAHHOE, PaBHOYAAJICHHOEe OT o0eux KpaiHocTeid. K 3tomy mnocnmenHemy poay Bemied OOBIYHO
OTHOCSTCS MPEUMYILECTBEHHO KaK 00)KECKHE, TaK M YEIOBEUSCKUE 3aKOHBI, IPUTOM TaKUM 00pa3oM, YTO HEYTO camo Mo cede
JIMIIb TTOXBAJbHOE CTAHOBHUTCS AaXKe JOJDKHBIM. MBI yKa3ajM, YTO MPH HCCIISOBAaHUH CYILECTBA €CTECTBEHHOrO TpaBa BOIPOC
COCTOMT HMEHHO B TOM, BO3MOXXHO JIM COBEpPIIMTh TOT WM HHOW TIOCTYNIOK, HE Hapylas CIPaBEeJIMBOCTH; IOJ
HECIIPaBEIIMBOCTHIO K€ CIIeyeT IIOHUMATh BCE TO, YTO C HEOOXOAUMOCTBIO MPOTHBOPEUHT PasyMHON M OOLIMTENIBHOM MPUPO/IE
genoBeka. (...)



5. 31paBbIii Ke pa3yM U MPUPOAa OOIIECTBa, (...) BOCHPEIIAIOT IPUMEHEHUE HEe BCAKOTO HACHIIUS, HO TOJBKO TOTO, KOTOpOE
HECOBMECTHMO C CaMHM OOIIIECTBOM, TO €CTh KOTOpOE HapyllaeT uyxoe IpaBo. 1160 obuiecTBO mpecienyeT Ty Lielb, YTOOBI
MO/Ib30BaHNE CBOUM JOCTOSTHHEM OBIIO 00ECIEUEeHO KaXJOMy OOIIMMHU CHJIAMHU U ¢ 00miero coriacus. JIerko moHsTh, 4TO 3TO
nuMesno OBl MeCTo, ey OBl Jaxke He Oblila BBEIEHA YacTHAsi COOCTBEHHOCTH (Kak Teleph OHAa HAa3hIBAETCS), TaK KaK BeIb JKU3HB,
YICHBI Tela M CBOOOJA TAK )K€ COCTABISUIM OBl JOCTOSHHE KaXKIOTO, a MOTOMY U BCSKOE MOCATATENbCTBO HA HUX CO CTOPOHBI
Jpyroro ObuI0 OBl yXe€ HapyLIEeHHEM CHpaBeUIHBOCTH. OTTOr0-TO Ka)XKAOMY, BIIEPBbIC 3aXBaTHUBLIEMY Belllb, HAXOMBIIYIOCS B
00111eM HOJIb30BaHKH, IPEJOCTABICHO MPABO MOJIb30BAHUA U MOTPEOICHUS COOOPA3HO C MOTPEOHOCTAMH €ro MPUPOBI; €CIIH Ke
KTO-HHOY/Ib MICTOPTHET y HEro Takoe MpaBo, TO COBEPLINT NpaBOHApyLIEHHE. (...) Tak TOYHO eciii KTO-T100 U3 HAC MMOXUTUT AJIs
ceOs Omara, mpUHAAIEKALIME APYTUM, WIM YTALIUT Y KOTO YTO CMOXET paaud cOOCTBEHHOTO OOOTalleHHs, TO YeIOBEUECKOe
00ImIecTBO M OOIeKHUTHE HEH30EKHO MOTHOHYT, MO0 KaKAOMY IPENOCTaBICHO MNpUOOpeTaTh HEoOXOoAMMOEe A >KU3HH
HPEINOYTHTEIFHO Hepel APYTHM, OJJHAKO ke He BONPEKH npupoze. [Ipupoaa ske He TepIUT TOTro, YTOObI Mbl YBEINYHBAIIM HAILIH
BO3MO’KHOCTH, CPE/ICTBa U OoraTcTBa rpabekoM APYTHX.

6. CrenoBaTenbHO, MPETyCMOTPHUTEIBHOCTE M 3a00THI O caMuX cebe He MPOTHBOpedaT IpHpoje oOIIecTBa, IOKa He
HapymaeTcs 3TUM YyXKOe IIPaBo, ¥ OTTOTO CHJIa, He HapyIIaroliasl 4y»oro mpasa, — 3akoHHA. To ke L{nepoH BepakaeT TakuM
obpazom: «Tak Kak CyIIecTByeT J1Ba CHOCO0A pa3pemIeHus CIOPOB: OJUH — ITyTeM CIIOKOIHOI'O PacCMOTPEHUs, a Ipyroi —
CHJIOH, M TaK Kak IIepBBIH CIIOCOO CBOMCTBEHEH JIOISIM, a MOCIEIHHH — TUKHAM 3BEpsM, TO K IOCIETHEMY CIIOCO0Y CIeayeT
npuOeraTs JHIIb B TOM CITydae, €CIIH HeT BO3MOXKHOCTH BOCIIOJIB30BAaTHCS TEPBEIMY (...)

V. 1. Bonpmme TpyJHOCTH BO3HHKAIOT OTHOCHTENHHO IpaBa, YCTAHOBJICHHOTO OokecTBEHHOW Bojei. IlycTh HUKTO He
BO3paXkaeT, YTO €CTECTBEHHOE IIPaBO HE3BIOJIEMO M YTO BCIIEJCTBHE STOTO OOT HE MOT IOCTaHOBHTH HHYETO IPOTHBHOTO
€CTECTBEHHOMY IIPaBy. DTO CIIPABEUIHBO JIMIIb OTHOCHTEIIBHO TOTO, YTO IIPABOM €CTECTBEHHBIM BOCIIPELIEHO MIIH IIPEANHCAHO,
HO HE OTHOCHTEIBHO TOTO, YTO TOJIBKO JI03BOJICHO €CTECTBEHHBIM IIPaBOM, MOO JIEHCTBHS Takoro poja He HPHHAUISKAT,
COOCTBEHHO, K ITPaBy €CTECTBEHHOMY, HO, BBIXOZS 32 IIPE/IEIIBI €r0, MOTYT OBITH BOCTIPEIICHBI WIIH IPEIIHCAHBI.

2. (...) 6o BocmpelieHne NpoNuBaTh KpOBb HE PaCIPOCTPaHsETCs Jajee TOro, YTO CKa3aHO B CaMOM 3aKOHe, a UMeHHO «He
yOuBaii», 4To, OJJHAKO K€, OYCBU/IHO, HE MPETISITCTBOBAJIO HH IPUMEHEHHUIO CMEPTHON Ka3HHU, HU BEICHHUIO BOIIH. (...)

Tnasa X1V
Ob OBEINAHUMAX, AOI'OBOPAX U KIIATBAX TEX, KTO UMEET BEPXOBHVYIO BJIACTb

I. 1. OGemanus, TOTOBOPHI U KIATBHI LApeil U TeX, KTO HapaBHE ¢ HUMHU OOJIEYeH BEPXOBHBIMU IIPABaMH B TOCYIapCTBE,
BKJIIOYAIOT 0CO00TO PO/ia BOIPOCHI, KaK O TOM, YTO CJIEAyeT UM B CHIIy HX COOCTBEHHBIX AEHCTBHIA, TaK U O TOM, KaK IOJaraeTcs
MOCTYIaTh UX IpeeMHUKaM. B nepByro ouepens croga OTHOCHTCS BOIIPOC, MOJKET JIM CaM Laph OCBOOOJUTH ce0s OT 0043aTENbCTB
MO JIOTOBOpaM, KaK M CBOMX MOAJAHHBIX, I OOBSBHTH JOTOBOP HEACHCTBUTEIBHBIM, MM OCBOOOIUTHCS OT KISATBHL boneH
CUHUTAET, YTO TrOCYJaph MOXKET PACTOPTHYTH 00sA3aTENBCTBO M0 TEM K€ MPHUIMHAM, KaK ¥ MOJJaHHBIH, TO €CTh B Cllydae oOMaHa
WITH 3JI0TO YMBICIIA, OIMINOKY MM BCIEACTBHE 3aKIIOUESHUS CAENKH IOJ] YyTPO30if, Kak B OTHOIICHHUH K IIPaBaM BEPXOBHOW BIIACTH,
TaK ¥ B OTHOLIEHHHU TOTO, YTO KAcaeTCsl €ro YaCTHBIX MHTepecoB. bojeH no0aBisier, 9To KOposb He CBSA3aH JaXe KISITBOHU, €CIIH
3aKJIIOYEHHbIE JIOTOBOPHI TaKOBBI, YTO 3aKOH JI03BOJSIET OT HUX OTCTYIHTBCS, XOTs OBbI camble JOTOBOPHI OBLIM COTJIACHBI C
JIOCTOMHCTBOM TOCy/apsi, K00 KOPOJIb CBSI3aH UMU HE CBOEH KJIATBOM, a IIOTOMY YTO KXKABIH CBSI3aH 3aKOHHBIMH JOTOBOpPaMH, B
HHTepecax TPEThUX JIHII.

2. Kak u B Ipyrux ciyJasx, Mbl HAXOJIMM 371€Ch HEOOXOJUMBIM Pa3INIaTh CPEIN aKTOB TOCYAAPS aKTHl BEPXOBHOM BIIACTH U
€ro JacTHbIE JeHCTBUs. 1160 B akTax BEpXOBHOM BIACTH COBEPIICHHBIE UM ACHCTBHS JOIKHBI HMETh TY K€ CHILY, KaK €cIy OBl
OHH OBUIM COBEpIICHBI CaMOW COBOKYIHOCThIO TpaxgaH. Ho momo6HO TOMy Kak 3aKOHBI, ITOCTAHOBJIEHHBIE CaMoOi
COBOKYITHOCTBIO TPaX<JaH, HE MMEIOT NMPOTUB TAKUX AKTOB HUKAKOH CHIIBI, MOCKOJIBKY COBOKYITHOCTh HE MOXKET OBITH BBIIIE
caMoif ce0si, TaK He MMEIOT €€ M 3aKOHBI, H3JaHHbIe TocyaapeM. OTTOro 1Mo OTHONIEHHUIO K TaKHM JOTOBOPaM BOCCTaHOBIICHHUE
MEePBOHAYAIBFHOTO COCTOSHHS HE MMEET MECTa, MOCKOIbKY OHO BEITEKAeT M3 BHYTPHUTOCYAapCTBEHHOTO IpaBa. TakuM obpasom,
BO3paXXCHHE, IPHUBOJUMOE TIPOTHUB 3aKOHHOH CHIJIBI JIOTOBOPOB, 3aKIIOYEHHBIX TOCYJapsIMH JIO IOCTIDKEHUS HMH
COBEPIICHHONIETHS, JINIICHO OCHOBAHHH.

II. 1. KoHewHo, ecny HapoA IMOCTAaBUT TOCynaps, He COOOIIMB eMy MOJTHOBIIACTHS, HO OTPAHUYHB €TO 3aKOHAMH, TO B CHITY
9THX 3aKOHOB aKTHI, COBEPIICHHbIE BOIIPEKH MM, MOTYT OBITh OOBSBICHBI HEJIEHCTBUTENBEHBIMI KaK MOITHOCTBIO, TAaK M OTYACTH,
100 HapoJ B MONHOH Mepe coxpaHMI cBoM mpaBa. O Tex ke aKTax rocymapeil, MpaBsIIHUX MOJTHOBIACTHO, HO HE BIAJCIONINX
[[apCTBOM KaK COOCTBEHHOCTHIO, IT0 KOTOPBIM IIAPCTBO, YaCTh €r0 MM JOXOIHBIE CTAThH OTUYXKIAIOTCS, MBI TOJIKOBAJIH BEIIIE U
MOKa3ajiHd, 4TO MOZOOHOTO poJa akThl 10 CaMOMY €CTeCTBEHHOMY IIpaBy HHYTOXHBI, KaK COBEPIICHHBIE HAJ TyXHM
HMYIIECTBOM.

2. YacTHble AeHCTBHS Laps JOJDKHBI PAcCCMATPUBATHCSA HE KaK aKTHI BCETO TOCYApCTBA, HO KaK JICHCTBUS WiIEHA €T0 U Kak
COBEpIICHHBIE C TEM HaMepeHHEeM, YTOOBI CIeI0BaTh MpaBmIaM 00muX 3ak0HOB. OTTOTO-TO U 3aKOHBI, KOTOPBIMHU T€ WM UHEIE
AKTHI HETIOCPEACTBEHHO HITH XK€ TI0 BOJIC MTOTEPIEBIINX OOBSBISIIOTCS HeJeHCTBUTENHBIMY, TOXKE 3aiMyT 3[IeCh CBOE MECTO, KaK
eciy OBl TOTOBOP OBUT 3aKITIOUEH I10]] COOTBETCTBYIOIINM yCIOBHEM. Tak, MBI BUANM, YTO HEKOTOpPHIE TOCYIapy MPHOEraioT K
MOCPEJICTBY 3aKOHOB B O0pBh0E MPOTHB POCTOBIHYECTBA.

Tem He MeHee Tocyapb NMEET BO3MOXKHOCTh M3BSITh KaK CBOM, TaK M Uy)KHE aKThl M3-TOJ AEHCTBHS 3THX 3aKOHOB; a UTO
UMEHHO BXOJHUT B €r0 HAMEPEHHs, O TOM CIIEIyeT 3aKII0YaTh 10 COBOKYIHOCTH oOcCTosTenbcTB. Ecim ke OH AeHCTBHTEIHHO
npUOETHET K U3BATHIO, TO BOIPOC MOMIEKUT PAa3pEIICHNIO HCKIIOUNTENIFHO Ha OCHOBE €CTECTBEHHOTO TIPaBa.

K cka3anHOMYy HE0OX0OIMMO TOOABHUTH, UTO €CIM 3aKOH OOBSBUT HEJECHCTBUTENHHBIM aKT HE B TI0JIb3Y COBEPIIHBIIIETO CaMOe
JeHCTBHUE, HO B OCYXK/ICHHE €My, TO TaKOil 3aKOH He PacIpOCTPAHASTCs Ha ASHCTBUS TOCyAapeil, Tak YTO HU YTOJIOBHBIC 3aKOHEL,
HH MHBIE HE MMEIOT NPOTUB HUX NPHUHYIUTENHOH cuibl. 1160 Haka3aHWe M MPUHYXICHHE MOTYT IPUMEHSTHCS HE MHAde, KaK
OJIHOM BOJIEH ITO OTHOIICHUIO K IPYTOH; CIIeIOBATENbHO, MPUHYK A0 1 MPUHYXIAEMBIH SBISIOTCS PAa3HBIMHU JIMIIAMH, a JUIS
TaKOTO PA3JINYHUs HET JOCTATOYHOTO OCHOBAHUS B OJHOM JIHIIE. (...)

VI. 1. IlouTn Bce IOpUCTHI COTJIACHBI B TOM, YTO JJOTOBOPAMH, 3aKIIOUCHHBIMU TOCYIapeM C MOATAHHBIMH, OH 00S3bIBACTCS
JMIIb B CHJIYy €CTECTBEHHOTO, HO HE BHYTPHTOCYJapCTBEHHOTO IpaBa. (...) 0o BEIpakeHHEM «eCTECTBEHHOE 003aTeIIbCTBOY



IOPUCTBI MHOTZA 3J70YIOTPEOISIOT, IPUMEHSS €ro K TOMY, 4TO IO IpUpoje cunuTaercst JloaroM 4ecTd, XOTsS M HE JOJIrOM Ha
caMoM Jeje, ymiaTa Joira, OT MCIIOJHEHHS KOTOPOro MIOJDKHHK OCBOOOXIEH BBMAY HaKa3aHHMs KPEIUTOpa, BO3JasHHE
OmaroziestHusl 3a OnaroiesiHMe, YTO BCE WCKIIOYaeT B3bICKAHME HEIOKHO ymnadeHHoro. Ho wHorma ykasaHHoe
BBIpa)KEHHE YMOTpebisieTcs B 6ojee MPsIMOM CMBICIE, AT 0003HAYEHHS TeX CAENOK, KOTOPbIE HAC JIEHCTBUTENBHO 00S3bIBAIOT U
U3 KOTOPBIX JMOO BO3HHMKAIOT TIpaBa y JPYyrMX JMI[, Kak B Ciydae JOrOBOpOB, /OO HE BO3HMKAIOT,
Kak B cIy4ae ITOJIHOTO M TBepAOro odemanus. (...)

2. MoXHO TakXe CKa3aTb, YTO JIMIO CBSI3aHO CBOMM COOCTBEHHBIM JAEHCTBHEM MO TpakAaHCKOMY IpaBy,—IH00 B TOM
CMBICTIE, YTO 00s3aTEIbCTBO BO3HUKAET HE B CHIIYy OJHOTO TOJBKO €CTECTBEHHOTO, HO B CHIIy BHYTPUTOCYJapCTBEHHOIO IIpaBa
WU K€ TOTO U IPYroro BMECTe, JIMOO B TOM CMBICIIE, YTO 00S3aTEILCTBO 00ECIIEYeHO MPAaBOM OOpAILeHHs C UCKOM B CY/I.

Msl roBOpHM, cTano OBITh, YTO U3 OOEMaHUH TocyAaps M JAOTOBOPOB, 3aKJIOUAEMBIX MM C IIOJAAaHHBIMH, BO3HHUKAIOT B
COOCTBEHHOM CMBICIIC TTOJUTMHHBIE 0053aTeNbCTBA, COOOIIAOIINE IPaBa CAMUM MOJIAHHBIM. (...)

Ecnu axTsl, coBepIiaeMble TOCyAapeM, OIMHAKOBEI C aKTaMU JIFOOOT0 APYroro JHI@, TO Ha HUX PacHpOCTPAHSIIOT CBOIO CHITY
TaKke BHYTPUTOCYIAPCTBEHHBIE 3aKOHBI; €CIM )K€ aKT rocylapsl COBEPIIAeTCs MM KaK TaKOBBIM, TO BHYTPUTOCYAapCTBEHHBIE
3aKOHBI Ha HEro HE PacHpoCTpaHsioTcs. TeM He MeHee M3 TOTO U APYroro BHJA aKTOB BO3HHKAET MPAaBO HCKA, MOCKONBKY,
KOHEUHO, MOXKET OBbITh 3asBJICHO IIPaBO KPEIUTOPA; HO MPHUHYXKJICHHE 34eCh HE MOXKET HMETh MecTa BBUJY IIOJIOKEHHS,
3aHMMAaeMOT0 TEMH JHUIIaMM, KOTOPBIMH 3aKiiodeHa cienka. 60 moaJaHHBIM HE O3BOJIEHO MPHUHYXIATh TOTO, B YbeM
MOAJAHCTBE OHU COCTOSIT; 3TO MPABO MPUHYXJICHUSI CBOMCTBEHHO PAaBHBIM 110 OTHOIIEHMIO K PABHBIM IO MPHUPOJE, a BHICIIHM
HaJ] MOJJaHHBIMU — TaKOKe U 110 BHYTPUTOCYJAPCTBEHHOMY 3aKOHY.

VIl. Ho cienyer TaKxKe HMEThb B BUZY u TO, 4TO Jiaxke npuoOpeTeHHoe
MpPaBO MOXKET OBITH OTHSTO TOCYAapeM y MOJNAHHBIX JBOSKHM 00pa3oM: WM B HaKa3aHHE, MM K€ B CHIIy IIPaB BEPXOBHOM
cooctBeHHOCTH. OpmHako anst oToOpaHMSs TpaBa B MOCIHETHEM  CIy4ae, BO-TIEPBBIX, HEOOXOAMMO  HaIH4He
TOCYIapCTBEHHOTO MHTEpeca, BO-BTOPHIX, €CIM BO3MOXKHO, TO CIIEIyeT JaTh BO3MEIICHNE U3 OOIeH Ka3HBI TOMY KTO JIMIIHJICS
cBoero mpasa. TakuM 006pa3oM, MOZOOHO TOMY KakK 3TO MMENO MECTO B APYTHUX JeNaxX, TaK Ael0 0OCTOUT M B OTHOLICHHUH IPaBa,
nproOpeTaeMoro B CUiTy 00€IaHus WK JOTOBOPA.

VIII. HukouM o0pa3oM TYT HENb3sl MPOBOIUTH TO pa3lUYMe, KOTOPOE IPEAaraloT HEeKOTOpBIE aBTOPHI* a MMEHHO —
pasnmudre mpasa, IPHOOPETaeMoro Mo eCTeCTBEHHOMY IIpaBy, U MpaBa, BOSHUKAIOIIETO U3 BHYTPUTOCYAAPCTBEHHBIX 3aKOHOB. B
000uX cIydasx TOCyAapio HpHHA/UIeKAT OJWHAKOBBIE IIPaBa, M HU TOTO, HM APYTOTO HENb3sl OTHATH 0€3 JOCTaTOYHOTrO
ocHOoBaHUs. M60 ecnn y KOro-HHOYAb 3aKOHHBIM ITyT€M BO3HUKHET COOCTBEHHOCTh WJIM HMHOE IPaBO, TO TAaKOE JHUIO MO
€CTECTBEHHOMY IIPaBy HE MOXKET OBITh JIMIIEHO ero 6e3 JOCTATOYHOI0 OCHOBAHMSA. A €CIU TOCYAaph PAacIOPSIIUTCS CIeTaTh 3TO,
TO OH, BHE BCSIKOTO COMHEHHS, 00s3aH BO3MECTUTh NPHUYMHEHHBIH ymepO, Tak KaKk OH HOCTYIHT BOIPEKH IOJIMHHOMY NIPaBy
MOAJAHHOTO.

IIpaBo mogmaHHBIX W MPAaBO UyXKECTPAHIEB OTIMYHBI B TOM OTHOIICHHH, YTO IPABO MOCIEAHUX (TO €CTh TEX, KOTOpHIE
HHKaK He SBIIAIOTCS MOANAHHBIMH) HU B KAKOM CMBICIIE HE TIOAYWHEHO IpaBaM BEPXOBHOM COOCTBEHHOCTH. OTHOCHTENBHO TOTO,
YTO BBITEKAeT 3/1€Ch U3 HaKa3zaHMs, OyAeT cka3zaHO Hipke. [IpaBo e MOATAHHBIX MOJYUHSAETCS IpaBaM BEPXOBHOH COOCTBEH-
HOCTH B TOH Mepe, B KaKkoi 3Toro TpedyeT rocyJapcTBeHHBII nHTEpEC. (...)

XII. (...) 2. CnenoBatenbHO, OJOOHO TOMY KaK He BCSKOTO poJa 3aKOHBI 00S3bIBAIOT MOJJAHHBIX, KOO BEIb 3aKOHBI, JaXKe
HE TOBOPS O TEX, KOTOpPBIE IIOBEIEBAIOT YTO-HHOYAb HEJO3BOJIEHHOE, WHOTAA MOTYT OBITH SBHO HEpPasyMHBIMH W
0eCCMBICIICHHBIMH, TaK TOYHO M JOTOBOPHI IIpaBHUTeNeH 00sS36IBAIOT ITOIAHHBIX JIUIIH TOT/d, KOTAAa OHH MMEIOT JIOCTATOYHOE OC-
HOBaHHE, YTO B CIIydae COMHEHHS CIIeAyeT MPEeANoNaraTs pagy HOAAepKaHHUs JOCTOMHCTBA BIACTH. (...)

4. (...) Ecin B cuy kakux-nmubo 0OCTOSATENHCTB JOTOBOP CTaHET TPO3HUTH HE MPOCTO KaKMM-HHOYAb yHmiepOoM, HO Jaxe
OTIACHOCTBIO ISt TOCYJApPCTBa, TaK 9TO C CAMOTO Hadaya €ro JODKHO OBIIO ObI OOBSBHTH HECTIPABEUIMBBIM M HE3aKOHHBIM, TO
TOT/Ia BO3MOXKHO €r0 HE TOJIBKO PacTOPTHYTh, HO OOBSIBUTH B JalbHEHIIEM HeoOs3aTeNbHBIM, KaK eclar Obl OH OBLT 3aKITI0UEH
O[] ycIoBUEM, 6€3 KOTOPOTO OH CTAHOBHUTCS HE3aKOHHBIM. (...)

I'naga XXV 3AKIIIOYEHUE, C YBEIIEBAHUSAMUM O COBJIIOAEHNN JJOBPOCOBECTHOCTU 1 MUPA

I. 1. U 3nech 51 cuntaro BO3MOXKHBIM OKOHUHUTH CBOIl TPy, HE MOTOMY YTO BBICKa3aHO BCE, O Y€M MOXKHO OBLIO CKa3aTb, HO
MOTOMY, YTO CKa3aHO JIOCTaTOYHO JUIS 3aKiaaku ¢yHnameHra. I eciu kTo-HMOYIb B3yMaeT BO3BECTH Ha HeM 0Oojiee KpacHBoe
3JlaHUe, TO HE TOJBKO HE Hail/leT BO MHE 3aBUCTHHKA, HO 3aCIy)KUT U MOIO NMPU3HATEIbHOCTh. OTHAKO TPEX/ie YeM OTITYCTHTh
YHUTaTelNs, 1 HAMEePEH NMPHUCOBOKYITUTH HEKOTOPHIE YBEIIaHHs, IMEIOIIHe 3HaUeHNe BO BPeMsI BOMHBI M 110 OKOHYAHHH €€, B IeNIAX
coOIrroIeHus TOOPOCOBECTHOCTH H MHpa.

J106pOoCcOBECTHOCTD HOJDKHA COOMIOAATHCS HE TOIBKO IS 4ET0-JI00 pyroro, HO M JUI TOTO, YTOOB! HE HcUe3la HaJiexk/1a Ha
mup. JJoOpOCOBECTHOCTRIO BEAb JIEPIKUTCS HE TOJBKO BCSIKOE TOCYJapcTBO, IO ciioBaM lluiiepoHa, HO M BenmKoe OOIIeHHe
HapomoB. C yHHUUYTOKEHHEM TaKOBOH, KaK IPaBHJIBHO TOBOPUT ApHCTOTENb, «HCUE3aeT CYMIECTBYIOUIEE MEXIY IIOJbMHI
oO0LIEHME.

(...) Hacronbko Oojiee OMKHBI CIOCOOCTBOBATh COOMIOACHUIO JOOPOCOBECTHOCTH BBICIINE MPABUTEINH JIOJICH, HACKOIBKO
OHU Oe3HakazaHHee, YeM Jpyrue, ee HapymaoT. C HCUe3HOBEHHEM JI00POCOBECTHOCTH JIIOAN CTaHYT IOJ00MEM JUKHX 3Bepei,
CHJIBI KOTOPBIX cTpamarcs Bce. Y qaxke cripaBeUIMBOCTh B CBOMX YacTSIX HEPEIKO TAUT HEYTO HESICHOE; HO Y3bl 10OPOCOBECT-
HOCTH caMH 110 cebe OYCBHUIHBI, OTTOI0O-TO MMEHHO K HEH npn6era}0T, )136]:[ YCTpAaHUTh U3 B3aUMHBIX OTHOIICHMI BCAYECKYIO
HEOTPEICIEHHOCTb.

3. B ckonp orpoMHON Mepe rocyaapsM HaJUIeXXHUT OJaroroBeifHO coOirofaTh HOTOBOPHYIO BEPHOCTh, NMPEXAE BCETro paau
TpeboBaHuil T0OPOil cOBECTH, a 3aTeM U pajau JOOPOii CliaBbl, KOTOPOH JEPIKUTCS BIAacTh rocyaapcTsa. [IycTh jke OHM HEe MUTAIOT
COMHEHHUS B TOM, YTO T€, KTO UX HACTaBJIAET B UCKYCCTBE OGMaHbIBaTb, TBOPAT TO CaMO€, YEMY OHHM y4arT. He moxeTt J0JITOC
BpEeMsi IPUHOCHUTH MOJIB3Yy YUCHHE, Jejaloliee YeloBeKa HeOOIMTEIbHBIM [T IPYTHX JII0/Ieil M HeHaBHCTHOE camoMmy bory. (...)
VII. Mup e, 3aKIIOYCHHBIH Ha JIOOOr0 poja YCIOBHSX, JOIDKEH COOJIOAAThCS 00s3aTeNbHO BO HMMsI YKa3aHHOW HaMH
CBATOCTH COTJIALIGHHH; M CIIEAYeT HEYKJIOHHO OCTeperaTbCs HE TOJBKO BEPOJIOMCTBA, HO U BCEro, 4YTO MPUYUHSET JIFOJSIM



paznpakenue. M6o ckazanHoe llumepoHoM o apykOe 9YacTHBIX JIMI[ BO3MOXKHO DAacIpOCTPaHUTH B OAWHAKOBOM Mepe Ha
OTHOIICHUS MyOIUYHbIE, TAK KaK OHH BCE JOJDKHBI OXPAHATHCS C KpaifHel THIaTelbHOCTBIO U BeNUYanieil J00poCOBECTHOCTBIO,
TeM 0osiee MeXIy TeMH, KTO OT BpaxIeOHOCTH 00paTHIICS K B3aUMHOM NPUSA3HH.

VIII. [la BHymHT 3TO rocnons — €AWHCTBEHHO MOTYIIUH 3TO COTBOPHTH — CEpAllaM TeX, B PyKaX KOMX HaXOIUTCS cyanba
XPHUCTHAH; U J1a BHYIIUT UM pa3yMeHHe IpaBa 00KeCKOTO U YeJIOBEYECKOTO M MBIIIICHIE O TOM, YTO YM UX H30paH Ha CIy)KCHHE
MPaBJICHUIO JTIOABMH, JIFOOE3HEHIIIMI GOTY >KMBBIMH CYIIIECTBAMH.

T'o66¢ Tomac (1588—1679)

JEBUA®AH, HJU MATEPUSA, P®OPMA U BJIACTb TOCYIAPCTBA IIEPKOBHOI'O H
I'PAYXKIAHCKOI'O

I'nasa XI O PA3JINYN MAHEP

(...) Yuenus o mpaBe ¥ HECIPABEUIMBOCTH MMOCTOSIHHO OCMAPUBAIOTCS KAaK IIEPOM, TAK U MEYOM, MEXIY TEM KaK y9IeHHS O
JMHUSX ¥ QUTYypax He MOJJIekKAT CIOpPY, KOO MCTHHA 00 STHX MOCIIEAHUX HE 3aJ€BaeT HHTEPECOB JIFO/IEH, HE CTAIIKUBAsCh HU C
UX YECTOMIOOMEM, HH C MX BBITOJOH MIIH BOXKICICHUSIMH. 5] HE COMHEBAIOCh, YTO €CJIU OBl HCTUHA, YTO MPU Yeid mpey2oibHUKA
PpasHvl 08yM yenam Keaopama, TPOTHBOPEUHIIA YbEeMY-II0O0 NPaBy Ha BIACTh WM MHTEpPECaM TeX, KTO YKe 00ialaeT BIaCThIO,
TO, TIOCKOJIBKY 3TO OBbLIO ObI BO BJIACTH TE€X, YbH HHTEPECHI 3aJI€Thl DTON HMCTHHOM, y4eHHE TeOMETpUH ObUIO Obl eClii He
0CIIaPHBAEMO, TO BHITECHEHO COXOKEHHEM BCEX KHUT 110 T€OMETpPHH. (...)

Tnasa XIII

O ECTECTBEHHOM COCTOSIHUM YEJIOBEYECKOI'O POJIA U EI'O OTHOILIEHMM K CYACTBIO U
BEJICTBUSIM JIIOJIEN

Jlioou pasnvr om npupoowt. Tlpupona cosnana Jroei paBHBIMU B OTHOIICHHH (HU3UUECKUX W YMCTBCHHBIX CIOCOOHOCTEH,
100 XOTSI MBI HAOJFOTaeM WHOT/IA, YTO OJUH YEIOBEK (DU3UUCCKH CUIIbHEE WM YMHEE JAPYroro, OJJHAKO CCIIH PacCMOTPETh BCE
BMECTE, TO OKQXXETCs, YTO pa3HHIA MEK/Y HUIMHU HE HACTOJILKO BEJIHMKa, YTOOBI OJIMH YEJIOBEK, OCHOBBIBAsICh HA HEM, MOT MPETEH-
JIOBaTh Ha KaKoe-HUOYIb Oaro Juis ceOs, a Ipyroi He MOT ObI MPETEHIOBATH HA HETO ¢ TAKKUM K€ MPaBoM. (...)

U3-3a pasencmea npoucmexaem g3aumuoe Heoogepue. VI3 3TOT0 paBeHCTBa CLIOCOOHOCTEH BOZHUKAET PAaBEHCTBO HA/ICK] HA
TOCTIDKEHHUE 1eiell. BoT modemy, ecinu 1Ba 4eloBeKa JKeJIaloT OQHOW U TOH ke BEeUIH, KOTOPOH, OIHAKO, OHH HE MOTYT 00Ja1aTh
BIBOEM, OHHU CTaHOBSTCS Bparamu. (...)

OTcrofia BUHO, YTO, TIOKA JIFOM XKHUBYT Oe3 0O0Iei BIacTH, JepiKaniell BCeX X B CTpaxe, OHU HAXOMATCS B TOM COCTOSHUH,
KOTOPOE Ha3bIBACTCSl BOWHOM, U IMEHHO B COCTOSIHMM BOMHBI BCEX MPOTHUB BeeX. (...)

B TakoM COCTOSIHMM HET MecTa il TPYIOTOOUs, Tak Kak HUKOMY HEe TapaHTHPOBAHbBI IUIOJBI €r0 TPyJda, W MOTOMY HET
3eMJIeICITHSI, CYJOX0/ICTBA, MOPCKON TOPTOBIIH, YAOOHBIX 3[aHUM, HET CPEJCTB IBIKCHUS U TICPESIBIKCHUS BElIeH, TPEOYIOIIHNX
OOJBIION CUITBI, HET 3HAHHS 36MHOU MOBEPXHOCTH, UCUKMCIICHHS BPEMEHH, PEMECIia, IUTEPATyphl, HET OOIIEeCTBA, a, YTO XYKe
BCEr0, €CTh BEYHBIM CTpPaX U TMOCTOSHHAs OMACHOCTh HACHWJILCTBEHHOW CMEpPTH, M JKH3Hb YEJIOBEKAa OJMHOKA, OenHa,
OecrpocBeTHa, Tyna U KpaTKo-BpeMeHHa. (...)

MoxeT ObITh, KTO-HUOY/Tb TIOIyMAET, YTO TAKOT'O BPEMEHU M TaKOW BOWHBI, KaK M300paKCHHBIC MHOM, HUKOTIa He ObLIO; 12
s ¥ He JyMaro, 4To0bl OHU KOTIa-JTH00 CYIIECTBOBAIM KakK 00Ilee MPaBuio Mo BceMy MUpy. OHAKO eCTh MHOTO MECT, TJIC JIFOIH
JKMBYT Tak M ceityac. (...) Bo Besikom ciyuae, kakoBa Oblia Obl )KH3HB JIFOJICH NMPH OTCYTCTBHHM OOILIEH BJAcTH, BHYIIAIOIIEH
CTpax, MOXKHO BHJCTh U3 TOrO 00pasa >KMU3HH, 0 KOTOPOTO JIFOJH, JKUBYIIUE PaHbIIE MO BIACTHIO MUPHOTO MPABHTEIILCTRA,
OOBIKHOBEHHO OIYCKAIOTCS BO BPEMsI IPaXIaHCKO# BOWMHBL. (...)

YKazaHHOC COCTOSHHE XapaKTEPHU3YeTCs TakXKe OTCYTCTBHEM COOCTBCHHOCTH, BJIAJCHUSA, OTCYTCTBHEM TOYHOTO
pasrpaHUYCHHS MEXIy MOMM U TBOUM. Kak/blif 4elOBEK CYMTACT CBOMM JIHIIb TO, YTO OH MOXKET J0OBITh, U JIHIIb 10 TEX TOP,
MOKa OH B COCTOSIHMHM yJIepKaTh 3T0. BceM mpenblIyM 10CTaTOYHO CKa3aHO O TOM IIOXOM IOJIOKEHHH, B KOTOPOE MOCTaBJICH
YEJIOBEK B €CTECTBCHHOM COCTOSIHHH, XOTS OH MMEET BO3MOXHOCTh BBIUTH M3 3TOTO MOJ0KEHUS—BO3MOXKHOCTb, COCTOSIIYIO
OTYACTH B CTPACTAX, & OTYACTH B €TO pazyMe.

Cmpacmu, cknousiiowue mooei k mupy. CTpacTH, Jeialollue JIFoIeld CKIOHHBIMUH K MHUPY, CYTh CTpaxX CMEpTH, JKeJIaHHe
Bellei, HEOOXOMUMBIX IUIsl XOPOLICH JKH3HM, W HaleXkIa NPUOOPECTH HX CBOUM TPYJONOOMeM. A pa3yM MOJACKa3bIBaeT
noaxomsauimue yCHOBI/lﬂ MHUpa, HA OCHOBE KOTOPBIX JIFOAU MOFyT l'lpHI>’ITH K COIVIAILICHUIO. BTI/I yCJ'lOBI/Iﬂ CyTb TO, YTO HHA4YEC
Ha3bIBAaeTCsl €CTECTBEHHBIMU 3aKOHAMH, O KOTOPBIX 51 6oJiee oipoOHO Oy1y TOBOPHUTH B CIECAYIONIHUX IIaBax.

Tnasa X1V
O I[TEPBOM 1 BTOPOM ECTECTBEHHbIX 3AKOHAX 1 O JOTOBOPAX

Ymo maxoe ecmecmeennoe npaso (right of nature). EcrecrBennoe mnpaBo, HazsiBaeMoe OOBIYHO THUcaTessMu jus naturale,
ecThb CBOOOJa BCSKOIO YENOBEKA WCIOJIb30BaTh COOCTBEHHBIE CHIIBI TI0 CBOEMY YCMOTPEHHIO JUI COXPAHEHHUsS CBOEH
COOCTBEHHOM TIPUPOJIBL, T. €. COOCTBEHHOM XKU3HH, H, CIIEI0BATEILHO, CBOOOIA JIENaTh BCE TO, YTO, [0 €r0 CYKICHHUIO, ABISETC
HanOoJIee MOAXOAANINM JIIS 3TOTO. (...)

Pasnuuue mesncoy npasom u 3axornom. Crieyer pasinyarh jus u lex — npaBo u 3aK0H, XOTS TOT, KTO IHILIET HA 9Ty TEMY,
OOBIYHO CMEIIMBAET STH MOHATHS, KOO MPABO COCTOUT B CBOOOJIE JENIaTh WM HE JIENaTh, MEKIY TEM KaK 3aKOH ONpEIENsieT U



0053bIBaCT K TOMY HJIM JPYTOMY 4WICHY 3TOH albTePHATHBBI, CJICI0BATEILHO, 3aKOH U MPABO PA3IUYAIOTCS MEXIY COOOH, TaK e
Kak 0043aTesIbCTBO M CB00O/1a, KOTOPbIE HECOBMECTHMBI B OTHOILICHUN OJIHOW M TOH 7K€ BELIH.

B ecmecmeennom cocmosinuu Kaxcovlii uenosex umeem npago Ha éce. Tak Kak COCTOSHUE yelloBeKa (Kak ObUIO CKa3aHO B
HpeIbIIyLIei T1aBe) eCTh COCTOSHHUE BOMHBI BCEX MPOTUB BCEX, KOTJA KaX/bIi YIIPaBISIETCS CBOMM COOCTBEHHBIM Pa3yMOM U
HET HUYETOo, Yero OH He MOT ObI HCIIOJIb30BaTh B KAYECTBE CPECTBA VIS CHACCHHS OT BPAroB, TO OTCIOJIA CICAYET, YTO B TAKOM
COCTOSIHUM Ka)K/bIil YCNOBEK MMEET MpaBO Ha BCe, JaXKe Ha JKM3Hb BCSAKOTO APYroro yeioBeka. [103TomMy 10 TexX mop, moka
COXpaHsETCs MPaBO BCEX Ha BCE, HU OJMH 4elOBeK (Kak Obl CHJICH WM MYIp OH HH ObLI) HE MOXET ObITH YBEpPEH B TOM, YTO
CMOXET MPOXHUTh BCE TO BpEMs, KOTOpOE MpHpoaa OOBIYHO MPEIOCTABISICT YeoBeueckol xu3HH. ClremoBaTelbHO,
Hpeanrcanye, Win o0Iiee MpaBuiio, pasyMa IJIACHUT, YTO GCAKULL YeT08eK 00IMCeH 000UBAMbCs MUPA, ecii y He2o echib Ha0exncod
00CMUSHYMb €20, eCU JHce OH He MOJCcem e20 O0CMUSHYMb, MO OH MOJICen UCNONb3068AMb N100ble CPeOCmea, 0alujue npeumy-
wecmeo Ha OUHe.

OcnosHoti ecmecmeennvlii 3akoH. IlepBas 4acTb 3TOro IpaBHIa COAEPHKHUT NEPBBIM M OCHOBHOU €CTECTBEHHBIN 3aKOH,
TTIACSIINH, umo ciedyem uckamo mupa u credoéams emy. Bropas yacTb ecTh cofiepkaHUe €CTECTBEHHOTO IIPaBa, CBOJAIIETOCS K
HPaBYy 3auuujams ce0s cemu 603MONCHLIMU CPEOCMEAMU.

Bmopoii ecmecmesennpiil 3akon. OT 3TOr0 OCHOBHOTO €CTECTBEHHOTO 3aKOHA, COTJIACHO KOTOPOMY JIION AOJDKHBI
CTPEMHUTBCS K MUPY, IPOUCXOJMT APYrOii 3aKOH, IJIACAIIIH, YTO B CIyude CO2NACUS HA MO OPYUX YeN0BEK QONHCEH CONACUMbCA
OMKA3amMbCs OM NPABA HA 8Ce el 8 MOl Mepe, 8 KAKOU 9MO He0OX00UMO 6 UHMEPecax Mupa u Camo3auumel, u
006801bCMBOBAMBCA MAKOU CINENEHbI0 C80000bL N0 OMHOULEHUIO K OpY2UM JH00AM, KOMOPYIO OH 00nycmui 6bl y Opyaux nooetl no
omHoweHuio k cebe. V160 10 TeX MOP, MOKa KKABIIl YEIOBEK ICPIKUTCSA 3a 9TO NPaBO—/IeIaTh BCE, YTO OH XOYET, BCE JIIOU

OyIyT HaXOIWUTHCS B COCTOSIHUM BOHHBEL. (...)

He Bce mpaBa MoryT ObITh OTUyXkaaeMbl. Korya uenoBek mepeHOCHT CBOE MPaBO MM OTPEKAETCSI OT HETO, TO OH 3TO JEaeT
WIH BBHIY KaKOro-HHOYZb IpaBa, KOTOPOE B3aMEH IEPEHOCHTCS Ha HEro CaMoro, WM pagu KaKoro-HHOyab Apyroro Omara,
KOTOpoe OH HajeeTcs mpuobpectu. (...) [Ipexxae Bcero uenoBek He MOXKET OTKa3aThCs OT NpaBa OKa3bIBATh CONMPOTHBICHHUE TEM,
KTO HanaJaeT Ha HEero C LENb0 JIUIINTh €r0 )KU3HH, H0O0 HEelb3s [yMaTh, YTOOB!I OH HaJesIcss NPHOOPECTH TAKUM ITyTeM KaKoe-
HHOYzB Omaro ams ceds. To jke camMoe MOXKHO CKa3aTh O IpaBe CONPOTHBICHHS HANaJCHUIO, IMEIOMIEMY IIeIbI0 HAHECTH PaHBI,
HaJIO>)KUTh OKOBBI MJIM 3aKIIOYHUTH B TIOPBMY, IIPHUYEM IO JBYM COOOPaKEHHSM: BO-TIEPBBIX, IOTOMY, UTO TE€PHEINBOE CHECEHHE
STHX HACHJIMH He BJeYeT 3a co00i Takoro Oiara, Kakoe BiIedeT 3a co00i TepreInBoe OTHOLICHHE K TOMY, YTO APYTroil paHeH HiIH
3aTOYEH B TIOPEMY; BO-BTOPBIX, IIOTOMY, YTO, KOT/[a YEIOBEK BHINT, YTO HA HErO HACTYMAIOT C LIEbIO COBEPIIUTH HAMaACHHE, OH
HE MOXKET CKa3aTh, UMEIOT JIM HACTYMAIONINE B BHIY €r0 CMEPTh WM HeT. [ HakoHel, MOTHBOM M IEJbI0 IPH OTPEUYEHUH OT
1paBa, WIM OTYYXKICHHSA €ro, SBIAETCS TapaHTHsi O€30MacHOCTH 4YeIOBEYECKOH IHMYHOCTH, T. €. COXPAHEHHE XHU3HH U
obecrieueHne CPeICTB TAKOTO COXPAHEHHS KHU3HHU, IIPH KOTOPOM TIOCTICTHSS HE cTaja OBl TSHKETOH. (...)

BsaumHoe nepeHeceHue mpaga ecTh TO, YTO JIOAM Ha3bIBAIOT do2ogopom (contract).

Thasa XV
O IPYT'X ECTECTBEHHBIX 3AKOHAX

Tpemuii ecmecmgennvili 3aKOH — cnpasedau8ocmy. VI3 TOro eCTeCTBEHHOTO 3aKOHA, B CHIIy KOTOPOTO MBI OOs3aHBI
MEPEHOCUTh Ha JAPYroro Te MpaBa, COXPAaHCHHE KOTOPBIX MEIIACT BOJBOPCHHIO MHUpA CPEOH JFOJCH, BBITEKACT TPETUH
€CTECTBEHHBIH 3aKOH, MIMEHHO TOT, YTO Ji00U OOAJNCHbL GbINONHAMb 3AKIIOYEHHbIe UMU CO2auienus, 0e3 4ero CorialleHus He
HMMEIOT HHKAKOTO 3HAYCHUS W SBJISIOTCS JIHIIL MYyCTBIMH 3BYKaMH, a pa3 MPU 3TOM OCTAeTCS MPaBO BCEX Ha BCE, TO JIFOIU
MPOIOJKAIOT HAXOIUTHCS B COCTOSIHUM BOMHBI.

(...) Cnpaseonusocmsv u co6CMEEHHOCMb HAYUHAIOMCA ¢ OCHOBAHUs 20cyoapcmea. OHAKO TaK KaK COTJIalleHHs, MMEIoLIne
CBOEH OCHOBOI B3aMMHOE TOBEPUE, HEJCHCTBUTEIILHBI TaM, IJIe UMEETCS OTACCHUE HEBBIMOJHEHUS X KaKOW-HUOYb CTOPOHOM
(kak OBUTO CKa3aHO B MPEANICCTBYIOIICH IJaBe), TO, XOTS MCTOYHUKOM CIPABEIIMBOCTH SIBJISCTCS 3aKIIOYCHHE JOTOBOPOB, B
YKa3aHHOM CJIyYae, OJJHaKO, HEeT (haKTHUYECKO# CPaBeNTHBOCTH 10 TEX MOP, MMOKa He OYyAeT yCTpaHeHa MPUYMHA OMACEHHS, U4TO
HEBBITIOJIHUMO JI0 T€X TOP, MOKa JIFOAN HAXOIATCS B €CTECTBEHHOM COCTOSIHUM BOWHBI BCEX MPOTHB BCceX. BOT mouemy, mpexne
4eM CIIOBA CNnpageoausoe W Hecnpaseodnuéoe CMOTYT UMETh MECTO, JOJDKHa OBITh Kakas-HUOYIb NPHHYAWTENbHAs BIACTb,
KOTOpasi Yyrpo30i Haka3aHHMs, MepeBelIMBalonero 6iaro, KOTOpoe JIOAM OXKUAAIOT OT HApYLIEHHWs MMM CBOETO COTJIALICHWUS,
MpUHYX1ama Obl BCEX B OJMHAKOBON Mepe K BBITIOJIHCHUIO COTJIANICHHH M ympoumia Obl Ty COOCTBEHHOCTh, KOTOPYIO JIFOIM
MpUOOpPETAOT MyTeM B3aMMHBIX TOTOBOPOB B3aMEH OTKa3a OT BceoOmiero mpaea. Takas BIacTh MOXKET TOSBUTHCS JIHIIb C
OCHOBaHHEM rocynapcTaa. (...)

Hesamoiii 3axon —npomue 2opoocmu. Bonpoc 0 ToM, KTO SBJISETCS Jy4IIUM YeIOBEKOM, HE UMEET MeCTa B €CTECTBEHHOM
COCTOSIHUH, I/ie (KaK 3To ObUIO MOKa3aHO paHee) Bce JItoau paBHb. (...) Ecnu npupona nostomy caenana jtofiei paBHBIMH, TO 3TO
pPaBEHCTBO JOJDKHO OBITh MPU3HAHO; €CIM JKe MpUpoJa chejiana JIoJed HEepaBHBIMH, TO PaBEHCTBO BCE XK€ JOIDKHO OBITH
)IOl'IyLLLeHO, TaK KakK JIIOAW CUYUTAKOT 0665{ PaBHBIMHU U BCTyl'lS[T B MHprIi’I JOTOBOp HE€ MHA4Y€ KAaK Ha paBHBIX yC.]'lOBI/IS[X. Bot
MoYeMy 51 B KQUueCTBE JAEBSITOTO €CTECTBEHHOT'O 3aKOHA YCTAHABIIHMBAIO 3[1€Ch, UTO KAJICObIl 4eN08eK OOJNCEeH NPUSHAMb OPY2ux
pasuvimu cebe om npupoosl. HapyieHue 3Toro npasmuia ecTb 20poocmy.

Hecamviii 3akon — npomug Haomennocmu. VI3 3TOro 3akoHa BBITEKAET APYTOif, @ IMEHHO Ymo npu 6CMYNIEHUU @ MUPHDBILL
002060p HU 0OUH HeloBeK He D0ICeH mpebosanms npedocmasienus. cebe Kakoeo-Hubyob npasda, nPedoCmasums KOmopoe

J1060MY OpYy2OMY YEN08EeKY OH He CO2NaACUcs bbl. (...)

Oounnaoyamorii 3axon —boecnpucmpacmue. TOIHO TaK e €CIH 4e08eK YNOIHOMOYeH Oblmb cyobell 8 Cnope MedHcoy 08yMs
J00bMU, TO ECTECTBEHHBIN 3aKOH IMPEIUCHIBACT, YTOOBI OH OECIPHCTPACTHO MX paccyaui. 160 B IPOTHBHOM Cilydae CHOPBI
MEXy JIFOJIbMH MOTYT OBITh pPa3pelleHbI JIUIIb BOIHOM.



Hlecmnaoyametii 3akon — 0 nodyunenuu apbumpadcy. W1 Tak kak gaxe Npu camMoi OOJIBIION CKJIOHHOCTH JIOICH K
COOIIOJIEHHIO 3aKOHOB MOT'YT T€M HE MEHEee BO3HUKHYTh BONPOCHI B OTHOLIEHHHU AEHCTBHII 4eNoBeKa: BO-TIEPBBIX, OBIIO 1 OHO
3aBEPILIECHO MIIM HET, & BO-BTOPHIX (€ciM ObII0), COBEPIIEHO JU AEHCTBHME NMPOTHUB 3aKOHA WIIM HET, U3 KOTOPBIX MEPBBIH €CTh
BONPOC pakma, a BTOPOH — BOIIPOC 1pasd, TO, €CIHM 3aUHTEPECOBAHHBIC CTOPOHBI HE COIVIAIIAIOTCS B3aUMHO MOJYMHUTHCS
PELIEHHIO TPETHETO JIMLA, OHHU JaJeKH OT MHPA, KaK HUKOTAA. DTOT TPETHH, PEIIEHHI0 KOTOPOTO OHH MOAYHMHSIOTCS, Ha3bIBAETCSI
apbumpom. VI oTcrofia €cTECTBEHHBIH 3aKOH, TNIACAIIUH, YTO B cryuae cnopa cmopoHbl OONHCHbL NOOYUHUMb C60€ Npago
peutenuio apoumpa.

Cemnaoyamulii 3aKOH — HUKMO He Modcem 6bimb Cyovell camoeo cedsa. Tak Kak MMeeTcs, KaK Mbl BUIUM, NIPOJOJDKECHUE,
YTO BCSKUH YETOBEK JIETaeT BCE IS CBOEH BBITOJBI, TO HUKTO HE MOXKET OBITH CIIPABEINBBIM apOUTPOM B CBOEM COOCTBEHHOM
gene. M ecnu Obl jake OJUH M3 CIOPSIIMX OBLT CNIpaBeUINB, KaK HUKTO, TEM HE MEHee Ha OCHOBAHHM NpPUHLUNA OecHpH-
CTpacTus, TPEOYIOLIEro MPEeJOCTAaBICHUS] OANHAKOBBIX BBIT0J] 00EUM CTOPOHAM, MBI, IIPEJOCTABIISS OJJHOH CTOPOHE MPaBO OBITH
CyZAbEH, TOIKHBI OBUTH OBI IPEOCTABUTH TAKOE e MIPaBO M APYTroil CTOPOHE, U, TAKUM 00pa3oM, CIOP, SBISIOMHUICS TPHIMHON
BOWHBI, OCTaBaJICs OBl B CHJIE, YTO OBIJIO OBI IPOTHUB €CTECTBEHHOTO 3aKOHA.

Bocemnaoyamouii 3axon — Hukmo He dondicen Ovimb cyovell 6 dene, 8 KOMOPOM OH 8 CUNLY eCINeCMBEHHbIX NPUYUH UMeem
npucmpacmue. Ha TOM ke OCHOBaHUH HE CIEAYET CTaBUTh apOMTPOM TOTO, KTO SBHO HM3BIEKAET OOJBIIE MONb3bl, YECTH WIIN
YAOBOJIBCTBHA OT MOOEB! OHON U3 CTOPOH, HOO 3TO O3HAYATO OBI, YTO CyIbs MOMXYYMI (XOTS U IOMUMO CBOEH BOJIM) B3STKY U
HHUKTO He 00s3aH ObLI ObI 10BEPATH eMy. TakuM 00pa3oMm, U B 3TOM CIIydae OCTaBAIHCH OBl B CHJIC U CHOP M COCTOSIHAE BOWHBL,
YTO OBUIO OBI MPOTUB €CTECTBEHHOTO 3aKOHA.

Jesamuaoyamuiii 3akon —o ceudemenax. A Tak Kak B CIIOpax o ¢haxme Cynbsi HE JOIDKCH JOBEPATH OAHONW CTOpOHE OOJIbIIE,
4yeM Jpyro# (ecam HeT JIpyrux apryMeHTOB), TO OH JOJDKEH JOBEPATH TPEThEMY JHUILY, WIH TPEThEMY M UETBEPTOMY, WIH
OospIIeMy YUCTy JIMI, 0O MHA4Ye BOMPOC OCTAJCsS OBl HEPEIICHHBIM M €T0 pelleHHe ObUI0 OBl MPEJOCTaBICHO CHJIE, YTO OBLIO
OBbI IPOTHB €CTECTBEHHOTO 3aKOHA.

TakoBHI €CTECTBEHHBIE 3aKOHBI, IPEAMICHIBAIONINE MUP KaK CPEJCTBO COXPAHEHUS JIOAEH B Macce U OTHOCAIINECS JHIIb K
YUEHHIO O TPaKIaHCKOM 00mIecTse. (...)

Ilpasuno, obnecuaiowee paccmompenue ecmecmeeHHvlX 3akoH08. V1 XOTS Bce BBIIICH3IIONKEHHOE MOXKET ITOKa3aThCs
CJIMIIIKOM TOHKOH JEMyKIHeH eCTECTBEHHBIX 3aKOHOB, YTOOBI CTaTh JOCTYIHBIM BCEM JIOSM, OOIBIIMHCTBO KOTOPBIX CIUIIKOM
3aHTO JOOBIBAHUEM CPEACTB K )KU3HH, 3 MEHBIINHCTBO CIHUIIKOM HEPAANUBO, YTOOBI MOHATH TAKyIO JEIYKIHIO, OMHAKO, IS TOTO
4TOOBI HUKTO U3 JIOJEH HE MOT OIPaBbIBATHCSA HE3HAHHEM 3THX 3aKOHOB, OHHU OBLTH PE3IOMHPOBAHBI B OHOM JIETKOM IIPaBHIIE,
JOCTYITHOM MOHMMAHHUIO U CaMOT0 HECIIOCOOHOTO desioBeKa. M 3To mpaBHIIO TIIACHUT: He denati Opy2omy mo2o, 4e2o mul He JHCeaal
0vl, uMo6wbl ObLIO COCNAHO NO OMHOWEHUIO K mebe. (...)

Beunocmv  ecmecmeennvix  3axonos. ECTeCTBEHHBIE 3aKOHBI HEM3MEHHBI M Be4HB. [I60 HecmpaBemnnBOCTS,
HeOJIarogapHOCTh, HaJMEHHOCTb, TOPJOCTh, KPHUBOAYIIME, JHUIENPHATHE M OCTalbHbIE MOPOKM HHKOTJAa HE MOTYT CTaTb
MpPaBOMEPHBIMH, TaK KaK HUKOTJa He MOJKET OBITh, YTOOBI BOIfHA COXpaHsIa XKU3Hb, @ MUD €€ TyOuIL.

I'nasa XVII O IIPUMMHAX, BOSHUKHOBEHNWU 1 OITPEAEJIEHVU 'OCYJAPCTBA

Llenv cocydapcmea — enasnvim 06pasom obecneuerue Oe30nacHocmu. (...)

Kaxoseas ne eapanmupyemcs ecmecmeeHHbIM 3aKOHOM. B camom Oene, ecmecmeentvle 3aKOHb (KAK CRPABEOIUBOCMYb,
becnpucmpacmue, CKpOMHOCMb, Muiocepoue U (B OOIEM) nogedeHue no OMHOUIeHUI0 K Opyeum Max, KaK Mul scenanu Obl,
umobsbl noCcmynanu no OMHOWEHUrO K Ham) caMH 1o cebe, 0e3 cTpaxa Iepen KakoH-HUOyIb CHIIOH, 3acTaBISIONIEH HX
co0II01aTh, IPOTHBOPEYAT ECTECTBEHHBIM CTPACTSIM, BICKYIIMM HAC K IPHCTPACTHIO, TOPIOCTH, MECTH HT. M. A COTVIalleHus 0e3
Meua JIMIIb CJI0Ba, KOTOPHIE HE B CHJIaX TAPaHTHPOBATH YEJIOBEKY O€30MacHOCTS. (...)

(...) Ans ycraHOBieHUs] oOmIeH BIAacTH HEOOXOIUMO, YTOOBI JIFOMM HA3HAYWIIM OIJHOTO YeJIOBEeKa WJIM COOpaHWe IOfeH,
KOTOpBIE SBWINCH OB MX MPEACTABUTEISIMU; YTOOBI KaXKIbIH YeNOBEK CYMTaN ceOs JOBEpPHUTENEM B OTHOIICHHH BCETO, 4TO
HOCHUTEJIb O0IIEro Jikia Oy/eT Aenath caM MM 3aCTaBHT JeJIaTh JPYTUX B IIENSAX COXpaHEHHs OOLIEro MHpa U OE30MacHOCTH, U
HpH3HAJ ce0sl OTBETCTBEHHBIM 3a 3TO; YTOOBI KaXKbI MOTYHHII CBOIO BOJIIO U CYXKJICHHE BOJIE U CYKICHHIO HOCUTENs 00IIero
auna. J1o OoNbllle YeM COTVIacHe WM SAMHOAYLIME. DTO peajbHOE €IMHCTBO, BOIUIOIIEHHOE B OJHOM JIMLE MOCPEICTBOM
COTJIALIICHHUS, 3aKIIFOYCHHOTO KaX/bIM YEJOBEKOM C KaXIbIM JAPYrHM TakuM o0pa3oM, Kak eciM Obl Ka/blil YelOoBeK CcKazal
JIPYTOMY: 5 YROIHOMOUUBAIO IMO20 Yel08eKa UM MO COOPaHue Iuy U nepeoaro emy Moe npago Ynpasisinms cobol npu mom
yeaosuy, 4mo mul MAakuM oice 00pazom nepeoauitb emy ceéoe Npaso u CaHKyuonupyeutb ece eco Oeiicmsus. Ecim ato
COBEPILHIOCH, TO MHOXECTBO JIIOJeH, 00beANHEHHOE TAKUM 00pa3oM B OJHOM JIMIIE, HAa3BIBACTCS 20CYOapCcmaEom, O-TaThIHA —
civitas. (...) B aTom dYenoBeke WM COOpPaHHH JIMII COCTOMT CYIIHOCTh TOCYIapCTBa, KOTOpas Hyxiaercs B Cieayrouem
OIIPENICICHUH: 20CY0apCmBo ecmb eOUHoe JUYO, OMEEMCMEEHHVIM 3a 0eliCmBUs KOmopo2o cOenano cebs nymem 63aumHoz0
002060pa mexHcoy cobol 02POMHOE MHOHCECIBO NI00€l, ¢ meM Ymodbl IO TUYO MO2II0 UCHONB308AMb CUTLY U CPEOCBA 6CeX UX
mak, Kak coumem HeoOX00UMbIM OJis UX MUpa u obweti 3auumei.

Ymo maxoe cygepen u nodoanmwiil. TOT, KTO SBISETCS HOCHTENEM STOTO JIMIIA, Ha3bIBACTCS CYBEPEHOM, M O HEM TOBODSAT,
9TO OH 00JIaJJA€T 8ePXOBHOL BIACbIO, @ BCAKUHN NPYTON SBISETCS HOOOAHHBIM. (-..)

Thasa XVIII
O ITPABAX CYBEPEHOB B I'OCYJIAPCTBAX, OCHOBAHHbBIX HA YCTAHOBJIEHUU

Ymo osHauaem akm ycmanosneHus 20¢yoapcmed. Mbl TOBOPHM, Y4TO TOCYIaPCTBO YCHAHOBLEHO, KOTIa MHOJCeCmEo TIOfeH
JIOTOBAPHBACTCS U 3aKIIOUAEM CO2NAUIEHUE KANCOBLIL ¢ KAXCObIM O TOM, YTO B LIETSIX BOABOPEHUS MHPA CPEAN HUX M 3alUTHI OT
JPYTHX KaXABIH M3 HUX OyJeT Mpu3HaBaTh KaK CBOM COOCTBEHHBIC BCE ACHCTBHUS M CYXKICHHS TOTO 4YeNOBEKA WM COOPAHUs
Jodetl, KOTOpOMY OOJNBITMHCTBO AT NPA80 Npedcmasiame Ao BeeX (T. €. OBITh UX npedcmasumenem) HE3aBUCHMO OT TOTO,
20710C08A1 TIA OH 3d WU NPOMUG HUX.

Iocredcmeus nodobHo20 ycmanogienus. Y13 3TOro yCTaHOBJICHHUS TOCYIapCTBa MPOU3BOAATCS BCE npaséd U CHOCOOHOCHU
TOTO WJIM TeX, Ha KOTO COIVIAllleHHeM coOpaBIerocst Hapo/ia NepeHeceHa BepXoBHas BIACTb. (...)



TlonmanHble HEe MOTYT OCyXHaTh AeHCTBHS CyBepeHa. B-deTBepThIX, Tak Kak Omarofgaps yKa3aHHOMY YCTaHOBJIEHHIO
Ka)kKIbIH TTOINAaHHBIN SBIAETCS OTBETCTBEHHBIM 3a BCE JEHCTBUS M CY)KAEHHS YCTAaHOBJICHHOTO CyBepEHa, TO OTCIOJa CIEIyeT,
9TO BCE, YTO OBl MOCIEIHUN HU i€, He MOKET ObITh HEIPABOMEPHBIM aKTOM 0 OTHOIIEHHUIO K KOMY-JIHOO U3 €ro MOJNaHHBIX
U OH HE JIOJDKEH OBITh KeM-TH00 U3 HUX OOBHHEH B HECIIPABEAIHBOCTH. (...)

B-miecThIX, B KOMIETCHIMIO BEPXOBHON BIACTH BXOAUT OBITH CyAbEH B OTHOLIEHHM TOTO, KaKWE MHEHHS U YUCHUS
HPENATCTBYIOT U KaKHe COJIEHCTBYIOT BOABOPEHHUIO MUPA, U, CIIEJOBATENbHO, B KAKUX CIIy4asX, B KAKMX PaMKax U KaKHM JIOAIM
MOKeT OBITh MPENOCTABIECHO MPaBo 0OpaIaThCsl K HAPOAHOH Macce U KTO JOJDKEH PacciefoBaTh JOKTPUHBI BCEX KHMT, MPEKAE
4yeM OHM OynyT omyOnukoBaHbl. MO0 meifcTBus mmozmeil o0ycloBIEHbI MX MHEHUSIMH, U B XOPOIIEM YHPAaBICHHM MHEHUSMU
COCTOMT XOpOIllee yIpaBieHHe IeHCTBUSIMU TIOJEH ¢ LeNbI0 BOABOPEHUS CPeIU HUX MHpPa U coriacus. Ml XOTs eIUHCTBEHHBIM
KpUTEpPHEM YUeHHUs JOJDKHA OBITh HCTHHA, OJHAKO 3TO HE MPOTHBOPEUHUT TOMY, YTOOBI YUEHHUsI PETyIHPOBAINCH TAKKE C TOUKH
3peHHs UX OTHOIIECHUs K ey mMupa. 6o yueHue, mpoTuBoAeiicTByOLIee MUPY, HE MOXKET B OONbIIei Mepe OBITh HCTUHHBIM,
YeM MHUp M COTJIacHe — HANpaBI€HHBIMH IPOTHB €CTECTBEHHOTO 3aKOHaA. (...)

B-cenpMbIX, K BEPXOBHOHM BIACTH OTHOCUTCS BCSl BIACTh HPEINHCHIBATH MpaBMJIA, yKa3bIBAIONIME KaXKIOMY YEIOBEKY,
KaKUMHU OJlaraMd OH MOJKET IOJb30BAaThCSA M KaKue AEHCTBHSA OH MOXET MPENNPHHITH, HE OKa3bIBasACh CTECHEHHBIM B 3TOM
OTHOIIEHUH KeM-Tu00 M3 CBOMX corpakiaH. M MMEHHO 3To JIIOAM Ha3bIBAIOT cobemsennocmuio. OO 10 ycTaHOBIEHHS
BEPXOBHOH BIAacTH (Kak y:ke ObUIO IOKa3aHO) Bce JIIOAM MMEJIH MPaBO Ha BCe, KAKOBOE NMPaBO HEOOXOIMMO BEJO K BOIHE, U
MO3TOMY 3Ta COOCTBEHHOCTb, KOTOpasi HEOOXOIUMa Ul MUpPA M 3aBHCUT OT yCTAaHOBJICHUS BEPXOBHOH BIACTH, €CTh aKT 3TOH
BJIACTH B LEIAX YCTAaHOBJICHHA TI'PaKAAHCKOTO MHUpa. DTH MpaBWia 0 COOCTBEHHOCTH (WM O Moem U meoem), o dobpe, 3ie,
3aKOHOMEPHOM U HEe3aKOHOMEPHOM B UEJIOBEUECKHX IEHCTBHUAX CYTh I'pa’KIaHCKHE 3aKOHBI, T. €. 0COOCHHBIE 3aKOHBI KaXJ0TO0
OTJENBHOTO rOCYAapCTBa. (...)

Cygepeny makoice npunaoiexcum cyoebHds 61acms u npaso peuiams cnopbl. B-BOCEMBIX, COCTaBHOH 4acTbIO BEPXOBHOM
BJIACTH SIBIISIETCS MPABO IOPHCAUKIINY, T. €. IPABO PACCMOTPEHNUS U PEIICHHUS BCEX CIIOPOB, MOTYIIUX BO3HUKHYTh OTHOCHTEIBHO
3aKOHA, KaK TPaXKIAHCKOTO, TAK M €CTECTBEHHOTO, WM OTHOCHTEIBHO TOTO MM MHOTO (akra. 1160 Oe3 pemeHus cropoB He
MOKET OBITh 3aIIUTHI MOJAAHHOTO OT OOUA CO CTOPOHBI Apyroro. be3 Takoro pemreHust CHOPOB OCTAIOTCS ITYCTHIMHU 3BYKaMHU
3aKOHBI O MOeM WU mEoeM, U 3a BCSKHM YEJIOBEKOM B CHITy €T0 €CTECTBEHHOTO M HEOOXOUMOT0 CTPEMIICHHSI K CAMOCOXPaHEHHIO
OCTaeTcs MPaBo 3AIMUINATHCS COOCTBEHHON (M3MUYECKOM CHIIOH, T. €. OCTAeTCsl COCTOSIHHE BOMHEI, MPOTUBOpEUAIee TOU IIETH,
panu KOTOpoil yCTaHOBIIEHO KaXKA0€ TOCYAapCTBo. (...)

B-zmeBsTBIX, B KOMIETCHIIMIO BEPXOBHOH BIACTH BXOAWT MPaBO OOBSBICHHS BOMHBI M 3aKIIOUCHUS] MHpa C APYTUMHU
HapoAaMH{ M TOCYAapCTBaMH, T. €. IIPAaBO CYAUTH O TOM, 4TO TpeOyeTcs B JaHHBII MOMEHT B MHTepecax oOmero Giara u Kakue
CHJIBI JOJDKHBI OBITH IUISI JAHHOW LeNH cOOpaHBI, BOOPYXKEHBI M OIUIAYCHBI, a TaKXKe Kakas CyMMa JOJDKHA OBITH coOpaHa C
MOJIAHHBIX U TOKPBITHS PAcXooB. (...)

BepxoBHast BiacTe HE CTONb MaryOHa, Kak OTCYTCTBHE €€, M BpeJ]] BO3HMKAET TOTJa, KOTAa OOJNBIIMHCTBO C TPYAOM
HOMYMHSETCS MEHBIIMHCTBY. MOTYT, OJHAKO, BO3Pa3UTh 3[ECh, YTO COCTOSHHUE IOJAAHHBIX, BBIHYXKICHHBIX OE3pPONOTHO
HOAYUHATHCST MPUXOTSIM M HOPOYHBIM CTPACTSIM TOTO MM TeX, KTO MMEET B CBOMX pyKaX TaKyl0 HEOTPaHHYCHHYIO BIACTb,
SIBIACTCS UPE3BBIUAMHO KaNKUM. (...) Te, KTo XamyeTcs Ha yKa3aHHbBIE CTECHEHUS, He IPHHUMAIOT BO BHUMAHHE, YTO MOJOKCHUE
YeJI0BEeKa BCET/a CBS3aHO C TEM WM MHBIM HEyJ00CTBOM M YTO BEJIMYANIINE CTECHEHUs, KOTOPhIE MOXKET MHOTIA MCIIBITHIBATH
Hapox TpH TON WM MHOH (hopMe MpaBleHHs, €ABa TyBCTBHTEIBHBI IO CPABHEHUIO C TeMH OEICTBUSAMH M Y)KaCAIOIINMHU
HECYaCThSIMU, KOTOPBIE SIBISTFOTCS CIIYTHUKAMH TPKIAHCKOH BOWHBI, MM C TEM pa3Hy3JaHHBIM COCTOSHAEM 0€3BIacTHs, KOTaa
JFOJY HE TTOYUHSIOTCS 3aKOHAM M He TIPU3HAIOT HajJ co00H HUKAKOH NMPHHYAUTENBHOM BIACTH, YASPKHBAOMIEH X oT rpabexa
1 MecCTH. (...)

Tasa XXI O CBOBOJIE MOIAHHBIX

(...) [Tomo6GHO TOMY Kak JIFOAW AJISI TOCTHIKEHHS MHpa U OOYyCIOBICHHOTO UM CaMOCOXPAHEHHMS CO3IalIN MCKYCCTBEHHOTO
YeoBeKa, Ha3bIBAeMOr0 HaMM TrOCYAapCTBOM, TOYHO TaK )K€ OHU CIENAIN UCKYCCTBEHHBIC IIETH, HAa3bIBAGMBIEC padNCOAHCKUMU
3aKOHaGMU, VI OTH LENH OHM CaMH B3aMMHBIMH COTJIAIICHUSIMH TNPHUKPENWIN OJHMM KOHIIOM K yCTaM TOTO YelOBeKa WU
coOpaHus, KOTOPBIM OHH JIaId BEPXOBHYIO BIACTh, & IPYTUM KOHIIOM — K COOCTBEHHBIM YIIaM. (...)

CB000/1a O JaHHBIX 3aKiII04aeTcs B CBOOOE [eNaTh TO, YTO HE YKa3aHO s COTJIAICHUAX C BIACTBIO. JIMIIb B CBA3U € 3TUMHU
y3aMH si OyIy TOBOPHUTH TeHepb O c80600e nodoannvix. JIeHCTBUTENIBHO, TaK KaK Mbl BHIMM, YTO HET TAKOr'O rOCYIapcTBa B
MHpe, B KOTOPOM OBUIO OBbI YCTAaHOBJICHO JOCTATOYHO MPABHII JJIsI PEryJIMPOBaHMs BCeX IEHCTBHUI M CIOB Jozeit (100 3TO HeBO3-
MOXKHO), TO OTCIOJ]a C HEOOXOJMMOCTBIO CIIEIYET, YTO BO BCSKOTO pOjAa AEHCTBHAX, O KOTOPHIX IPaBUiia YMaT4HMBAIOT, JIFOIU
HUMEIOT CBOOOIY JieNlaTh TO YTO MX COOCTBEHHBIH pa3yM MOJACKa3bIBaeT Kak Hauboiee BeirogHoe st HUX. (...) CBobona
MOAJAHHBIX 3aKII0YAeTCsl IOATOMY B TeX BellaX, KOTOPbIe CyBepeH IPH PEeTyIUPOBAHUH UX JEHCTBUS 00oMIeN MOTYaHHeM, Kak,
Hampumep, cBo0OAa TMOKyHaTh M TPOAaBaTh M HHBIM 0O0pa3oM 3akiioyaTh OTOBOPHI APYT C JPYrOM, BHIOMpaTh CBOE
MecTonpeObIBaHKe, MHIILY, 00pa3 )KU3HH, HACTABJIATh JETeH 110 CBOEMY YCMOTPEHHIO U T. 1.

CB000/1a MOANAHHOTO COBMEIAETCS ¢ HEOTPAaHWUCHHOW BiacThio cyBepeHa. OJJHAKO HAC HE ClIeAyeT NOHMMATh TaK, OyaTo
3TOif cBOOOIO ynpa3AHIETCS WM OrPaHUYMBACTCS BIACTh CyBepeHa HaJl )KH3HBIO M CMEPTHIO ero MOAJaHHBIX. Benb Obuto yixe
MI0Ka3aHo, 4TO BCE, YTO OBl BEPXOBHBIA MPEACTABUTENb HH CAENAIN MO OTHOIICHUIO K MOAJAHHOMY M O] KaKUM OBl TO HHU OBLIO
IPEIOrOM, HE MOXKET CUMTAThCS HECIIPABEAIMBOCTBIO WM O€33aKOHHEM B COOCTBEHHOM CMBICIIE, TaK KaK Ka)KIbIi MOAJaHHBIH
SIBIISICTCS] BHHOBHUKOM Ka)KIOTO aKTa, CoBepIIaeMoro cyBepeHoM. CyBepeH, TaKMM 00pa3oM, UMeeT MpaBo Ha BCE C TEM JIHIIb
OTpaHUYEHHEM, UTO, SIBJSIACH CaM IMOIaHHBIM bora, oH 00s13aH B CHITy 9TOT0 COOMIOAATh €CTECTBEHHBIE 3aKOHHL. (...)

[Tonnanuble 061a1a10T CBOOOJ0H 3alMIIATE CBOIO JKU3HB IaXKe OT TeX, KTO MOCATaeT Ha Hee Ha 3aKOHHOM OCHOBaHHUH. (...) 51
y)Ke mokazan B riaBe X[V, uro corjamieHusi, OOs3bIBAIOLIME YENOBEKa HE 3allMIIaTh CBOI COOCTBEHHYIO JKH3Hb,
HEIEHCTBUTELHEI.

Onu He 00s13aHBI HAHOCUTBH ceOe MoBpexkIeHHs. [103TOMy: eciii CyBepeH NMpHKa3bIBaeT YeNOBEKY (XOTs Obl M 1O HpaBy
OCy)K}leHHOMy) y6I/ITb, PaHUTL UK U3YBEUUTH 0662, WM HE OKas3bIBaTb COIPOTUBJICHHUE TOMY, KTO Ha HEro MOKYIIACTCA, WIHU



BO3JIEPKAThCSI OT IMHIIH, ITOJIH30BAHMS BO3ILYyXOM, YIOTPEOJICHUS JIEKapCTB MM Kakoii-mubo apyroi Bemu, 6e3 KOTOpOH OH He
MO2KET XKHUTb, TO TAKOH UEIOBEK CBOOO/IEH HE TIOBUHOBATHCS;

Ecnn kakoif-HHOYZb 4YETOBEK JOMPAIIMBACTCS CyBEPEHOM HIIM KEM-HHOYIb OT €ro MMEHM IO TOBOJY COBEPIIEHHOIO UM
MPECTYIUICHHUS, TO JOPAIINBAEMBbIH, KOTIa eMy He 00€IIaoT MPOIleH s, He 0053aH CO3HABAThCA B 3TOM, HOO (KaK s MOKa3al 3TO
B 3TOM K€ TJIaBe) HUKAKOW TOrOBOP HE MOXKET 00s3aTh UesioBeKa OOBUHUTD ceOsl. (...)

Haubonpmas cBobona MoAJaHHBIX MPOUCTEKACT M3 yMOJYaHHA 3aKkoHa. (...) Tam, Toe cyBepeH He Mpennucal HHKaKHX
NPaBWI, NOJJAHHBIA CBOOOJECH [EHCTBOBAaTh MM HE NIEHCTBOBATH COIVIACHO CBOEMY COOCTBEHHOMY YyCMOTpeHHIo. M Takoii
cB00OO/IbI OBIBAET B OJJHUX MECTaX U B OJHM BpeMeHa OoJblle, B APYTUX MECTaX U B JPyrHe BPEMEHA — MEHBILIE COOTBETCTBEHHO
TOMY, KaK 3TO IpeACTaBIsAeTCs Hanboee eecoo0pa3HbIM TeM, KOTOphIe 00J1a1aloT BEPXOBHOH BIACTEIO. (...)

Ecnn mopgaHHBI HMMeeT Kakoi-HMOyAb CIIOp € CyBepeHOM Mo moBoAy Jlodra, mpaBa BIafeHHS HEABIDKHMMBIM HIIH
JBH)KHUMBIM MMYILECTBOM, MM MO INOBOAY KaKOH-HHOYIb Kapbl, GU3MYECKONH MIIM JICHEXKHOHM, M €CIIM BCE 3TO MMEET CBOUM
OCHOBaHHEM HM3/IaHHBIH paHee 3aKOH, TO MOAIaHHbIHI Tak ke cBOOOJEH J0OUBAThCS CBOETO MPaBa, Kak eciii OBl 3TO OblIa TsHkOa ¢
JIpYTUM MOAJAHHBIM, X OH MOXKET JOOUBATHCSA CBOETO IMpaBa Mepes CyAbsSIMHU, Ha3HAUSCHHBIMU CyBepeHOM. Tak Kak Mbl BUAUM,
YTO CyBEpEH MpeabsABIIeT CBOM TpeOOBAHM HAa OCHOBAaHMH paHEe M3JaHHOTO 3aKOHA, a HE Ha OCHOBAHHU CBOEH BIACTH, TO OH
3TUM OOBSABIAET, UTO OH TpeOyeT He OOJNBILIE TOTO, YTO OKAXKETCS 00A3aTeNbHBIM 110 3aKOHY. JlOMOraTeabCcTBO MOJJAHHOTO He
UJIeT TI03TOMY Bpaspe3 C BoJel CyBepeHa, H, CIEIO0BaTeNIbHO, MOIaHHbIH CBOOOJEH TPeOoBaTh, YTOOBI €r0 JE0 CIYIIANoCh U
pelanock COrJIaCHO 3TOMYy 3akoHY. OfHaKo eciau cyBepeH TpeOyeT wiam OepeT 4To-HHOYOb HAa OCHOBAaHHM CBOCH BIIACTH, TO
TaKWe CIydaH He MOoJJIexaT oOxanosaHuio. 1160 Bce, UTO CyBEpeH AENaeT B CUILy CBOEH BIACTH, OH AENAET B CUIIy MOJTHOMOYHIA,
JAaHHBIX €My KaXIbIM IOJIaHHBIM, a, CIEI0BATENBHO, TOT, KTO MOJAET KajJo0y Ha CBOETO CyBepeHa, MOJaeT ajao0y Ha caMoro
ceos. (...)

B kakux ciaydasx nmoamaHHble OCBOOOXKIAIOTCA OT IOBUHOBCHHS CYBEPEHY.

OO0s13aHHOCTH TIOAJAHHBIX 110 OTHOUICHHIO K CYBEPEHY IPEANOIararoTCcsl CyIIeCTBYIONIMMH JIHIIb B TEYCHUE TOTO BPEMEHH,
U HE JOJIbIIE, TIOKa CyBEPEH B COCTOSHHH 3aIIUIIATh UX. 100 JaHHOE JIOASM MPHPOJOH MpaBo 3alIUIIATh ce0sl, KOTJa HUKTO
IPYroil He B COCTOSIHUH UX 3aIIUTHTh, HE MOKET OBITh OTUY)KACHO HUKAKHM JOTOBOPOM. (...)

Inasa XXVI O TPAXXJAHCKHX 3AKOHAX

(-..) Ipasicoanckum npasom aensiomces 0 Kaxic0020 NOOOAHHO20 me NPasuid, Komopule 20Cy0apcmeo YCmHO, NUCbMEHHO
WU NpU NOMOWU Opy2ux 0OCMAMOYHO ACHBIX 3HAKOB CE0ell 80U NPEONUCANo emy, 0adbl OH NONL30BANCA UMU OJid PAIUYEHUS
MeNHCOY NPABUTILHBIM U HENPAGUTLHBIM, . €. MeNCOY MeM, YMO CO2NACYemcs, U meM, YMo He CO2NACYemcs ¢ NPABUNOM. (...)

CyBepeH rocynapcrsa, Oy/ib TO OIMH YEJIOBEK MM coOpaHHe, He IOJUMHEH IrpaX<JaHCKUM 3akoHaM. B camom nene, o6nanas
BJIACTBIO M31aBaTb M OTMEHATH 3aKOHBI, CYBEpEH MOXKET, €CIM €My YTOJHO, OCBOOOIUTH ceOs OT MOJYMHEHUS] OTMEHOM
CTECHSIIOIHX €TI0 3aKOHOB U U3/IaHHEM HOBBIX, CJICJIOBATEIbHO, OH Y)K€ 3apaHee CBOOOEH. (...)

EcrecTBeHHBIH M IpaXTaHCKUH 3aKOHBI COBIANAIOT 10 COAEPIKAHWIO U MMEIOT OIMHAKOBBIA 00BeM. (...) IIpn pasmuumsx,
MMEIOINXCS MEXKIY OTACNBHBIMU JIFOJbMH, TOJIBKO NMPHKA3aHUs TOCYapcTBAa MOTYT YCTQHOBHTH, YTO €CTh OECIIpHUCTpacTue,
CIPaBeUIMBOCTE U 100POJETeNb, ¥ C/IeNIaTh BCE ITH NPAaBUIIA MOBEICHUS 0053aTEIbHBIMH, U TOJIBKO TOCYAapCTBO MOXET YCTaHO-
BUTh HaKa3aHWE 3a WX HapyIIeHWe, M MOITOMY TaKHe NPHKA3aHWs SIBISIIOTCS TPaKJAHCKUMHU 3aKoHaMu. [loaTomy Bo Bcex
rocyJjapcTBax MHpa €CTECTBEHHBII 3aKOH €CTh 4YacTh TPAXKAAHCKOrO 3aKkoHa. B CBOIO ouepenp IpakAaHCKUH 3aKOH TaKoke
SIBJIICTCSl YaCThIO MPEAIMCAHNIT IPUPOIBI, HOO CIPaBEUIMBOCTD, T. €. COOJIIO/ICHHE JTOTOBOPOB U BO3JIaHUE KaXXJIOMY TOTO, 4TO
HPUHAUIKUT eMY, €CTh IPEIMCAHUE €CTECTBEHHOTO 3aKOHa. (...) ['pak1aHCKHUI ¥ eCTECTBEHHBII 3aKOHBI HE pa3iIMYHbIC BUBI, a
pa3NIMyYHbIC YAaCTH 3aKOHA, U3 KOTOPBHIX OAHA (IIMCaHas 4YacTb) HA3BIBACTCS I'PaXKIAHCKHM, ApYyras €CTECTBEHHBIM. Brpouem,
€CTECTBEHHOE MPaBoO, T. €. ECTECTBEHHAs CBOOO/Ia YeNIOBEKa, MOXKET OBITh YPe3aHO M OrPaHMYCHO IPAXKIAAHCKHM 3aKOHOM; Goliee
TOT0, TAKOE OTPAHUYCHHUE SBIISETCS ECTECTBEHHOM LIENbI0 M3/IaHUs 3aKOHOB, TaK Kak MHa4e HE MOXeET ObITh HHKAakoro mupa. 1
3aKOH OBUT IIPUHECEH B MHUP TOJBKO ISl TOTO, YTOObI OTPAHMYUTh €CTECTBEHHYIO CBOOOY OTAECNBHBIX JIIO/ICH, 1a0bl OHU MOTJIH
HE BPEIUTh, a IOMOTATh APYT APYTY U OOBEAUHATHCS MPOTHB 001Iero Bpara. (...)

Bce HemnmcaHble 3aKOHBI — €CTECTBEHHBbIE 3aKOHBL (...) EcTecTBeHHBIE 3aKOHBI MO3TOMY HE HYXHAIOTCS HU B KAaKOM
HPOBO3IIIALIEHUH, KOO OHHU COZIEPIKATCS B OJHOM IPU3HAHHOM BCEMH IOJIOKEHUH: He 0eaail Opy2oMy Moz2o, Ymo mbl cuuman obl
Hepa3yMHbIM CO CHIOPOHbL OPY2020 NO OMHOUWEHUIO K mebe camomy. (...)

TosnkoBaHHe 3aKOHA 3aBUCUT OT BEPXOBHOMH BiacTu. (...) [Ipupoja 3aKoHa COCTOUT He B ero OyKBe, a B €r0 3HAYEHUH, WIH
CMBICIIE, T. €. B €r0 JIOCTOBEPHOM TOJKOBAHHMHU (JIOJDKEHCTBYIOIIEM BBIIBUTH MBICIB 3aKOHOAaTels ). [109ToMy TOJIKOBaHUE BCexX
3aKOHOB 33aBHCUT OT BEPXOBHOW BIJIACTH, Y TOJKOBAaTh 3aKOH MOTYT TOJBKO T€, KOTO Ha3HAYUT JUISl 3TOTO CyBepeH (KOTOpOMY
OJHOMY TMOAJNAHHBIA 00s3aH TMOBHHOBeHHEM). 100 WHaue JIOBKMH TOJKOBaTelb MOT Obl NPHAATh 3aKOHY CMBICI,
NPOTUBOIIOJIOKHBIH BIOKEHHOMY B 3aKOH CYBEPEHOM, U, TAKUM 00pa30M, 3aKOHOJaTeIeM OKa3aJcst Obl TOJIKOBATEb. (...)

3aKOHBI €l Pa3JeNAOTCI Ha ecmecmeentble U noaoxcumensvuvle. Ecmecmeennsimu SBIAOTCA T, KOTOPBIE CYIECTBOBAIIH
M3BEYHO, OHM HA3bIBAIOTCS HE TOJBKO eCrmecmeeHHbIMU, HO U MOPANbHbIMY. DTU 3aKOHBI MMEIOT CBOMM COIEPKaHHUEM TaKue
J0OpoJeTeNy, KaK CIpaBeyIMBOCTh, OSCIIPUCTPACTHE, ¥ BCE TE yLICBHbIE KA4e€CTBA, KOTOPBIC PACIIONAraloT 4elIoBeKa K MUY U
MHJIOCEpAHIO. (...)

TTonoswcumenvrvimu SIBISAIOTCS TE 3aKOHBI, KOTOPBIE HE CYLIECTBOBAIN M3BEYHO, a CTAJIM 3aKOHAMHU OJaroaaps BoJie TeX, KTO
UMEJI BEPXOBHYIO BJIACTH HaA APYTMMH, U OHHU CYLIECTBYIOT WUJIK B MHUCHhMEHHOM (bopme HWJIN OJOBEACHBI 1O CBCACHMUA J'l}OJleI\/'I B
KaKoi-HUOY b ApyToii hopMe, SICHO BBIpaXKarolieil BOIIO 3aKOHOAATESI.

Jpyroe paznenenue 3akoHOB. I10/I0XUTEIbHbIE 3aKOHBI B CBOIO OYepe/lb PA3ACIAIOTCS Ha YenogeyecKue N bodcecmeenHbie;
M3 UENOBEYECKUX MOJIOKUTENIBHBIX 3aKOHOB OJHM SBISIOTC  pACHpedelumenvHbiMu, JPYTHE —  KaApameibHbIMU.
Pacnpedenumenvuvle ONPENENSIOT TpaBa INOJJAHHBIX, OOBSABIAA KAXKIOMY YENOBEKY, KaKHM IIyTeM OH IpUHOOpeTaeT u
COXpaHsecT COGCTBeHHOCTb Ha 3€MJII0 WJIM JABMXXUMOE€ HUMYIIECTBO U IIPpaBO HJIHU CBO60}1y NpEaABABJIATE HMCK; 3TH 3aKOHBI
aape€CoOBaHbl BCEM IOJJaHHBIM. KapaTeanble 3aKOHBI O6'b5{BJ'[$[I'OT, KaKue€ HaKa3aHHUs JOJIXKHBI OBITh HAJIO)KEHBI Ha HapyHJHTeJ'leﬁ
3aKOHa; OHU aJApeCOBaHbl NOJDKHOCTHBIM JIMLIAM W UCIIOJHHUTECIAM IIPUTOBOPOB. N6o xoTs Ka)K)Iblﬁ YCJIOBCK OOJIKCH 3HATh O



HaKa3aHMAX, KOTOPHIC 3apaHee YCTAHOBJICHBI 3a €ro NPaBOHAPYIICHHUs, TEM HE MCHEE ITOBEJICHHE aJpPECOBAHO HE MPECTYHHUKY

(0T KOTOPOro HENb3sl OKHAATh, YTO OH YECTHO HAKAXKET CaMoro ceds), a JODKHOCTHBIM JIMLAM, HOCTABICHHBIM CMOTPETH 3a

HPUBEACHUEM HaKa3aHWs B HCHOMHeHHe. KapaTeabHble 3aKOHBI, KaK U PaclpeIeluTeNbHbIe, B OOIBIINHCTBE CIIy4aeB SBILIIOTCS

MHCAHBIMH 3aKOHAMH; OHHM YacTO Ha3bIBAIOTCS MPUTOBOPAaMH, HOO BCe 3aKOHBI CYTh OOIIME MPUTOBOPHI MM MOCTAHOBICHHS

3aKOHO/ATENs, TOYHO TaK e KaK BCIKOE YaCTHOE CYAeOHOe pelleHHe SBIETCS 3aKOHOM UL TOTO, YbE IO Pa3Oupanocs.
BosKecTBEHHbIE MOJIOKUTEIbHbIE 3aKOHBI U KAK MOKHO 0 HHX y3HATb. (...)

B rocymapcTBe MOJJaHHBIN, TMYHO HE UMEIOLIMH SICHOTO ¥ HECOMHEHHOI'O OTKPOBCHHS B OTHOLICHWH Bouik Bora, 00s3an
MOBHHOBATHCSI B KQUECTBE TAKOBOW ITOCTAHOBJICHUSAM rocyziapcrsa. 1160 eciu Obl JirosiM OblIa peJocTaBieHa cB00O A CUUTATh
60KECTBEHHBIMH 3aI0BE/SIMH CBOH CHOBHICHWS M (DAHTA3WH WIIM CHOBHICHHUS W (paHTa3MH YaCTHBIX JIUII, TO €/(BA JIM HANLIACH
Obl 1Ba YeJOBEKa, COTNIACHBIE MEXAy COOOH B TOM, 4TO sBIseTcsl BoxKbeil 3amoBenpl0, W B CHIY CPaBHEHHS C OTUMHU
BOOOPa)KaeMBIMH 3aII0BEASMU BCAKHI YeOBEK MPEHEOPEKUTEIBHO OTHOCHIICS OBI K TIOCTaHOBJICHUSAM rocyaapcTsa. IoaToMy 5
3aKJII0Yal0, YTO BO BCEX BEI[aX, HE IPOTHBOPEYAIINX HPABCTBEHHOMY, T. €. €CTECTBCHHOMY, 3aKOHY, BCE MO/IAHHBIC 00sS3aHbI
MOBHHOBATHCS KaKk 00)KECTBEHHBIM 3aKOHAM TOMY, 4TO OyJeT 00BSIBICHO TAKOBBIMU [OCYIapCTBEHHBIMH 3aKOHAMHL. (...)

U eme oaHO pa3zieneHUe 3aKOHOB. IIMeeTcs elie Ipyroe pasJeleHHe 3aKOHOB —Ha OCHOSHble W HeocHogHwle. Ho HE Yy
OJIHOTO aBTOpa s HE MOT' HaiiTH, 4TO O3HA4YaeT OCHOBHOIl 3akOH. TeM He MeHee Takoe pas[eeHHE MOXKET MMETh pa3syMHBII
CMBICIL.

YTo TaKkoe OCHOBHOIi 3aKOH. B caMOM jiesie, OCHOBHBIM 3aKOHOM B Ka)KIIOM TOCYIApCTBE SBISIETCS TOT, 1O YIpPa3IHCHUH
KOTOPOTO TOCYIapCTBO, MOAOOHO 3[aHUIO, Y KOTOPOro paspyiueH GyHIaMEeHT, JOJDKHO PYXHYTh W OKOHYATEIbHO PACHacThCs.
Tlostomy ocxoBHbIM 3akoHOM (fundamental law) siBisteTcst TOT, Ha OCHOBaHHH KOTOPOTO TMOJJIAHHBIC OOSA3aHBI MOAICPKUBATH
BCSIKYIO BJIACTh, KOTOpas JaHa CyBepEHy — MOHApXy HJIH BEPXOBHOMY COOpPaHHIO — ¥ 0e3 KOTOpOif TOCyAapCcTBO HE MOXKET
yCTOSITh. TaKoBBI, HAapHMep, MpPaBO OOBSBICHWS BOWHBI M 3aKIIOYCHHS MHpa, CyacOHas BIAacTh, MPaBO HAa3HAYCHHUS
JOJDKHOCTHBIX JIMIl M TIPAaBO CYBepeHa [enaTh BCE, YTO OH COYTET HEOOXOOMMBIM B HHTEpecax rocygapcrsa. HeoCHOBHBIM
SIBISIETCSI TOT 3aKOH, yIPa3JHEHHE KOTOPOTO He BIICUET 3a cO00ii paciiafa rocyJapcTBa, KaKOBbI, HAPUMep, 3aKOHBI O TSDKOaxX
MEXIY MOITAHHBIML. (...)

Pazanune mexay 3akoHoM u mpaBoM. (...) [Ipaso ecmb c60600a, MUMEHHO Ta CBOOOAA, KOTOPYIO OCTABISET HaM
TPaKAAHCKHH 3aK0H. [ pakIaHCKH JKe 3aKOH eCTh 0053aTeNbCTBO M OTHHUMAET Y HAC Ty CBOOOIY, KOTOPYIO [IPEIOCTABISIET HaM
€CTECTBEHHBII 3aKOH. [Ipupoaa maeT BCSKOMY 4YelOBeKy MpaBo 00€30macHTh ce0si CBOMMH CHIAMH W ISl MPEAYIPEKICHHS
HallaJeHUs CAMOMY HAIlaCTh Ha IIOI03PUTEIHHOTO cocena. ['payk TaHCKMIA jKe 3aKOH JIMIIAET HAac TOM CBOOOIBI BO BCEX CITydasX,
KOTJIa 3aIHTa 3aKOHa O0ecredrBaeT 0e30macHoCTs. TakuMm 06pa3oM, MeXIy lex u jus cymecTByeT Takoe ke pasimdne, Kak
MEXAY 0043amenbcmeom U c8000001l. (...)

Inasa XXVII O IIPECTYIUIEHUAX, OIIPABJAHUAX 1 O CMATYAIOIINX BUHY OBCTOATEJIbCTBAX

(...) HakazaHusi, ycTaHOBJICHHBIC JI0 COBEPIIICHUS ACHCTBUSA, HCKITFOYAIOT O0Jice CypOBBIE. (...)
JlelicTBre HEe CTAaHOBUTCS MPECTYIUICHUEM, €CJIN 3aKOH M3/aH I10CiIe COBEPLIeHHs €ro. (...)

I'nasa XXVIII O HAKASAHUAX U HATPAJTAX

(...) Haka3aHue HEBHHOBHBIX [MOJJIAaHHBIX MPOTHBOPCYUT ECTECTBCHHOMY 3aKOHY. Bcskoe HakaszaHHE HEBHHOBHBIX
MO/IaHHBIX, GOJIBIIIOE HMIIM Majoe, NMPOTHBOPEUYUT SCTECTBEHHOMY 3aKoHy. M00 Haka3aHHe MOXET ObITh HAJIOKCHO JIHIIb 32
npaBoHapyLIeHwue. (...)

I'naga XXIX O TOM, UTO OCJIABJIIET UJIN BEJIET TOCYJAPCTBO K PACITIAZLY

(...) HactHble cyxaeHust o nobpe u 31e. Ha BTopoMm MecTe 51 CTaBiio OOJIE3HU TOCYIApCTBa, MPUIMHCHHBIC SI0M MSATEKHBIX
YUYCHUIA; O/THO U3 HUX — YYEHHE, UTO KadiCOblil OMOEIbHbLIL Yel08eK eCMb CYyO0bs 8 6ONPOCE O MOM, KaKue 0elcmeus Xopouu u
Kakue OypHbl. ITO BEPHO B YCIOBUAX ECTECTBCHHOTO COCTOSHHS, KOTJa HET TPaXKIAHCKUX 3aKOHOB, a TNPU HATHMYHH
TPaXJIAHCKOTO TPABJICHUS —B TAKUX CIydasX, KOTOpPBIC HE OMpeeeHbl 3aKOHOM. Bo Bcex e APYrux ciaydasx sCHO, YTO
MEpHJIOM J100pa | 3J1a SBISIeTCS TPaXIaHCKUIT 3aKOH, a CyJbeil — 3aKOHOAATeNb, KOTOPBIH BCer/ia MPeICTaBIIsieT roCy1apCTBO.
W3-3a 3TOT0 JI0)KHOTO YYEHHUsI JTIFOJIH CTAHOBATCS CKJIOHHBIMH CITIOPUTH APYT C APYrOM U 0OCYXKIaTh MOBEJICHUS rOCyIapcTBa, a
3aTeM MOBUHOBATHCS MM HE IOBUHOBATHCS MM B 3aBUCHMOCTH OT COOCTBEHHOTO YCMOTPEHHS, YTO BHOCUT CMYTY H OCJA0JseT
rocynapcrso. (...)

YeTBepToe MHEHHE, IPOTHBOPEUAIEe NPUPOJE TOCYAapCTBa, CBOIUTCS K TOMY, YTO TOT, KIMO UMeem 6epXO8HYIO GlACHIb,
NOOYUHEH 2padicOaHcKum 3akonam. BepHo, 4To Bce CyBepeHbI MOAYMHEHBI €CTECTBEHHBIM 3aKOHAM, TaK KaK 3TH 3aKOHBI JaHbI
Borom u He MOFyT 6])ITI> OTMCHCHBI HH YCJIOBCKOM, HU FOCy]lapCTBOM. Ho cyBepeH HC MMOAYUHEH TEM 3aKOHaM, KOTOPBIC OH CaM,
T. €. TOCyIapcTBO, co3naeT. B camoMm nene, OBITh MOAYMHEHHBIM 3aKOHAM — 3HAYUT OBITH MOAYMHEHHBIM IOCYIapCTBY, T. €.
BerOBHOMy NpeaACTaBUTEIIIO €ro, 4YTO }1}'[5[ cyBepeHa O3Ha4vacT 6]>ITI) MMOAYUHCHHBIM caMomy ce6e, T. €. HC TIOAYMHCHUEC 3aKOHAaM,
a cBo0o/1a OT HUX. Bhleyka3sanHoe oIMO0YHOE MHEHHE, CTaBsl 3aKOHBI HaJl CyBEPEHOM, TEM CAMBIM CTaBUT HaJl HUM H CYAbIO, a
TaKOKe BJIACTh, KOTOPAsk MOXKET €ro HaKa3blBaTh, HO ATO 3HAYMT JIEJaTh HOBOTO CyBepeHa U HAa TOM )K€ OCHOBAaHMH— TPETHETO,
9TOOBI HAKA3BIBATH BTOPOTO.

" TakK JaJIblIe 10 6eCKOHeqHOCTM, 4YTO AOJDKHO BECTHU K PA3pyLICHUIO U PA3JIOKECHHUIO I'OCY1apCTBa.

HpI/IHI/ICI)IBaHI/Ie abCOIIFOTHOTO npaBa COOCTBEHHOCTH noamaHaeIM. [IsToe Y4€HHue, BCEAYyNIEC K pacmaay rocyaapcrsa,
3aKJII0O4YacTCia B ITOJIOKCHHHU, YUMo Kaoicowvlll uenosek obaaoaem abconromHbIM npaeom cobcmeeHnocmu Ha ceoe umywecmeo,
UCKTIIOYAIoOWUM npaeo cyeepend. Kaxaprii genoBek O6J'IaIIaCT B CaMOM [Je€JjI€ IMpaBOM CO6CTB€HHOCTI/I, HCKIIIOYaoIUuM 1IpaBo
BCAKOTO ApYyroro mnoagaHHOTO. OH WMeeT 3TO IpaBO HCKIKOYUTEIBHO OT BerOBHOﬁ BJIaCTH, 0e3 3alIMUThI KOTOpOﬁ BCSIKHIA
I[pyFOﬁ YeJIOBEK MMEI ObI PaBHOC MPaBO Ha TO K€ CaMO€ MMYIICCTBO. Ecnu ke ObLI0 OBI MCKIIIOYEHO U IpaBO CyB€pEHa, TO



HOCJIEHNI He MOT OBl BBHIIOJHHUTH BO3JIOKCHHBIX Ha HEr0 OOS3aHHOCTEH, a MMEHHO OOS3aHHOCTEH 3alIMTHl MOAJAHHBIX OT
MHO3EMHBIX BParoB U OT B3aUMHBIX 00K BHYTPH, H, CIICI0BATEILHO, TOCYIapCTBO MEPecTano Obl CYIeCTBOBATb. (...)

CBoboia BbICKa3bIBaHUI MPOTHUB BepXOBHOM BiacTu. K 3TuM Gone3HsM MoxeT ObITh npubaBieHa cB0001a BEICKa3bIBATHCS
HPOTHUB a0COJIOTHOW BIACTH, NPENOCTAaBICHHAS JIOAAM, NMPETCHAYIOIMM Ha IMOJMTHYECKYI0 MYApOCTb. VI XOTSA 3TH Jonu B
OOJNBIINHCTBE CIIy4aeB SBIAIOTCS BBIXOALIAMM M3 HH30B HApOJa, OJHAKO, Oyay4M BOOIYLICBICHBI JOKHBIMU yYEHHSIMH, OHU
CBOMMH HETIPEPHIBHBIMU HAIlaJIKaMH Ha OCHOBHbIE 3aKOHbI IIPOM3BOJAT OECIIOKOMCTBO B TOCYAapeTBe. (...)

I'nasa XXX Ob OBA3AHHOCTAX CYBEPEHA

Obecneuenue Omara Hapoma. Obazannocmu cyBepeHa (OyAb TO MOHAapX WM coOpaHHE) ONpenelsfoTcs TOW LeNbIo, paau
KOTOPOi OH ObLT 00JIeueH BEPXOBHOI BIACTHIO, @ UMEHHO LIENBI0 00ECTICUEeHUs Oe30nacHocmu Hapood, K 4eMy OH 00s3bIBaeTCs
€CTECTBCHHBIM 3aKOHOM M 32 YTO OH OTBeuaeT nepej borom, TBOpLOM 3TOro 3aKoHa, ¥ HU neper keM apyrum. Ho nox obecneue-
HHMeM O€30IIaCHOCTH MOJpa3yMeBaeTcsi HE OAHO JIMIIb oOecredeHue Oe30MacHOCTH TOJIOTO CYLIECTBOBAHHS, HO TAaKkKe
oOecrieueHNe 3a BCSIKHM YEJIOBEKOM BCEX OJlar KH3HH, MPUOOPETCHHBIX 3aKOHHBIM TPYIOM, 0€30IacHBIM U OE3BPEAHBIM LIS
rocy1apcTBa.

TlocpeacTBOM NpOCBELICHUS M 3aKOHOB. BBIMOJHEHHE 3TOi 3aJaud MOJpa3yMeBaeT HE TONBKO 3a00Thl 00 OTHEIBHBIX
UHAUBHAYyMax IIOMHMO 3allUTHl UX OT OOH[, KOIJla OHH Ha TaKOBBIC JKaJIYIOTCS, HO, 00IIME MEpPhI, COCTOSIINE B IIPOCBEIICHUI
HapoJa MOCPEACTBOM YUCHHUS M IIPUMEPa U B U3/IaHUU U NPUMEHEHNH XOPOIINX 3aKOHOB, KOTOPBIC OT/EIbHbIC JIULA MOTIIH Obl
MPUMEHATH K 00CTOSTEIHCTBAM CBOCH KHU3HH. (...)

Kaxnpiii cyBepeH 00s13aH, KpoMe TOTO, 3a00TUTHCS O TOM, YTOOBI HApOJ YYWIN CHPaBEIIMBOCTH, KOTOPAsi COCTOUT B TOM,
YTO HU y KOTO HEJIb3s1 OTHUMATh TOTO, YTO €My IPHUHAIJICHKHT, T. €. —O TOM, YTOOBI JIFOJISIM OBbUIO BHYLIIEHO HE OTHUMATh y CBOMX
coceliell HaCHJIMEM M XUTPOCTBIO TO, YTO IPHHAUISKHUT TEM Ha OCHOBAHHH 1IPaBa, IPH3HAHHOTO CYBEPEHOM. (...)

be3omacHocTe Haposa TpeOyeT, Jajee, OT TOTO WIM TeX, KTO HMeeT BEPXOBHYIO BIACTh, YTOOBI CIIPABEIMBOCTh ObLIA B
OJIMHAKOBOH Mepe cOoOJII0/IeHa TI0 OTHOLICHHIO K JIFO/ISIM BCEX COCTOSHHH, T. €. YTOOBI Kak OoraThle M BEICOKOIIOCTABJICHHEIE, TaK
u OeqHBIE M HE3aMETHbIEe JIIOAW MOTJIM OJMHAKOBO HAWTH YIpaBy NPOTHUB YMHUMBIX MM OOWA W 3HATHBIN YeJOBEK, YIHHSS
HaCHWJINe, HAHOCS 0eCUecThe MM KaKylo-HHOYAb APYTyIo OOHIY YeIOBEKY HU3LIEr0 COCTOSHHS, NMell OBl He OOJIBIIYIO HATEXKIy
Ha 0e3HaKa3aHHOCTb, YeM YEIOBEK HU3KOTO COCTOSIHYS, COBEPIIMBILIMH TO JKE€ CaMOe 110 OTHOIICHHIO K 3HATHOMY 4eloBeky. 1160
B ITOM 3aKJIIOYAeTCsl TPHHIUI HEIUIEHPHITHsS, KOTOPOMY KaK €CTECTBEHHOMY 3aKOHY CYBEpeH IMOIYMHEH TaK JKe, Kak
MOCJICHUI U3 €ro MOJIaHHbIX. (...)

PaBHOMepHOe Hanoroo6ioxkeHue. K paBHOM CHpaBeUIMBOCTH OTHOCHTCS TAKKE PAaBHOMEPHOE HAaIOroo0IokKeHHeE,
PaBEHCTBO KOTOPOTO 3aBHCHT HE OT PaBEHCTBA OOTaTCTBa, a OT PABEHCTBA J0Jra BCSKOTO YENOBEKa TOCYIApCTBY 3a CBOIO
3ammury. (...)

Xopommii 3aKOH —3TO TOT, KOTOPBII HeoOxo0um I 61aea HapoOoa U OTHOBPEMEHHO 00U enoHsmeH.

Te, koTopele HEOOXOAMMBI. JleN0 B TOM, YTO 3aja4ya 3aKOHOB, KOTOPBIC SBIISIOTCS JIMIIb YCTAHOBICHHBIMU BEPXOBHOM
BJIACTHIO IIPABMJIAMHU, COCTOUT HE B TOM, YTOOBI YIEPXKaTh JIIO/ICH OT BCSKHUX IPOM3BOJIBHBIX ACHCTBUH, a B TOM, 4TOOBI JaTh
TaKoe HalpaBJICHUE HX JIBHKCHHUIO, IPH KOTOPOM OHU HE MOBPEIMIIH ObI CAMHM ceOe CBOMMH COOCTBEHHBIMH HEOOY3TaHHBIMU
JKENAaHUSAMH, ONPOMETYMBOCTBIO U HEOCTOPOXXKHOCTHIO, MOJOOHO TOMY KakK H3TOPOAM TOCTaBJICHBl HE Ui TOTO, YTOOBI
OCTAQHOBHUTH ITyTEIICCTBEHHHKOB, a JJIs TOTO, YTOOBI HE 1aTh UM COUTHCS ¢ TOPOTH. IT09TOMY HEHYKHBIH 3aKOH IUIOX, HOO OH He
BBINOJIHACT CBOCH UCTHHHOM 3a7a4i. MOXHO ObLIO OBI IyMaTh, YTO 3aKOH XOPOII, KOTJa OH BBITOJICH CyBEpEHY, XOTs Obl OH HE
OBUT HY)XEH Hapoxay, HO 3T0 HeBepHO. V0o Henmp3s oTAenuTh Onaro cyBepeHa oT Omara Hapona. Ciad TOT cyBepeH, KOTOPBIH
UMeeT cla0blX MOJJaHHBIX, U cnab TOT Hapoi, CyBepeH KOTOPOro HE MMEET BIIACTH, YTOOBI YIpPAaBJIATH UM IO CBOCH BOIIE.
HeHy>XHbIe 3aKOHBI CyTh HE XOPOIIIHE 3aKOHBI, a JIOBYIIKH B IIeNsAX cOOpa JeHer, H3JIMIIHUE TaM, Iie ipaBa CyBEepEHHOH BIACTH
HPHU3HAHBI, ¥ HEIOCTATOYHBIC JUIS 3aIl[UThI HAPO/a TaM, IJie 3TH MpaBa He IPU3HAHBL.

Te, kKOTOpBIC MOHATHBL. I[IOHATHOCTH 3aKOHA 3aBHCHT HE CTOJIBKO OT M3JIOXKEHHUSI CaMOT0 3aKOHa, CKOJIBKO OT OOBSBICHHS
HNPUYUH X MOTHBOB €ro n3aHus. FIMEHHO 3TO MOKa3bIBacT HaM HAMEPEHHE 3aKOHOJATeNs, a KOT/la HAMepEeHHEe U3BECTHO, TOT/a
JIerye TMOHATh 3aKOH, M3JI0KEHHBIH KPaTKo, a He MHOTOCJIOBHO. V00 BCe CI0Ba ABYCMBICICHHBI, TIO9TOMY YMHOXEHHUE CIIOB €CTh
TaKXKe YMHOKEHHE JIBYCMBICIICHHOCTH. MHOTOCIIOBHBIH 3aKOH, KDOME TOT0, JIaeT MOBO/ K OIIMOOYHOMY HPEIONOKEHUI0, OYATO
CTOUT JIMIIb CTapaTeIbHO 00ONTH OYKBY 3aKOHA, 4TOOBI HE MOAINACTB MOJ ero aeicrBue. U 3T0 sBIsieTCS MPUYHMHON MHOTHX
HEHY)KHBIX TpolieccoB. 60 Koraa s mpencTaBisiio cede, CKOJIb KPaTKO COCTaBISIMCH 3aKOHBI B JPEBHHE BPEMEHa M KaK OHU
MOCTETIEHHO CTAHOBATCS Bce Ooniee m Oojiee MHOTOCIOBHBIMH, TO SI Kak OYATO BIDKY Iiepen COOOH COCTS3aHHE MEXTY
COCTAaBUTEISIMH 3aKOHA " MX 3AI[UTHUKAMHM, IIPH KOTOPOM IIEPBBIC CTAPAIOTCS OTPAHMYUTH MOCIEAHHX, a TOCIeHHEe — 000HTH
OrpaHHYEHUs], IPUYEM MO0y OJepIKaH 3alMTHUKN 3aKOHOB. I109TOMY 00513aHHOCTb 3aKOHOATENsl — KAKOBBIM OBIBACT



BO BCSIKOM TOCyJapCTBE BEPXOBHBIM MpeNCTaBUTENb, Oyab TO OAWH YEJOBEK WM coOpaHHe, —CAeTaTh OUYEBHIHOHN LENb
3aKOHa, a caM 3aKOH C(OPMYIUPOBATEH KPATKO, II0 BOZMOXKHOCTH 00JIee TOYHO U BEIPA3UTEIBHO.

Haxkazanus. Ha 06s3aHHOCTH cyBepeHa JIKUT TakKe NMpaBUIbHOE MPUMEHEHUE HaKa3aHUW U BO3HArpaxiaeHuil. Beugy toro
YTO LENbI0 HAKA3aHUS SIBIAIOTCA HE MECTh U M3/IMSHUE THEBA, a HCTIPABJICHNE KaK CaMOTo NMPECTYIHUKA, TaK U APYTHUX JIIoeH Ha
€ro mpuMepe, To Hanboliee CypoBble HaKa3aHUs JOJDKHBI OBITh HANOXKEHBI 3a MPECTYIJICHHs, Hanboiee OnmacHbIe A rocyaap-
cTBa. TakoBbI, HANPUMED, MPECTYILIEHHS, IPOHCTEKAIONINE U3 CTPEMIICHHS K HU3BEP)KEHUIO YCTAHOBIEHHOTO 00pasa MpaBlIeHus;
MPECTYIUIEHNUsI, BOSHUKAIOIINE U3 TPE3peHHs K MPaBOCYIMIO; NMPECTYIUIEHHs, BO30YXKIAlOMIUEe HETOJOBAHUE TOJNIMBI, U TaKHe
MpeCTYIUIEHNUsI, KOTOPbIE, OCTaBasiCh O€3HaKa3aHHBIMHU, BBIJAIOTCA 3a JEHCTBUS, COBEPIIEHHbIE C Pa3pEICHUs] BEPXOBHON BIIACTH,
a MMEHHO IPECTYIUICHUS, COBEPIICHHbIE CBHIHOBBSMM, CIyraMH WM TIOOMMIAMM IIpeACTaBUTeNed BepXoBHOH BiacTu. M6o
BBICKa3bIBaEMOE Yy TIOJeH HETOJ0BaHHE 0OpaIaeTcs He TOJIbKO MPOTHB MCIOIHUTENEH NpecTymieHnil H MoACTpeKaTeneil, Ho u
MPOTHB BCSKOM BIACTH, KOTOPasi MOXKET OBITh 3alI0A03PEHA B TOM, YTO OHA MOKPOBUTEILCTBYET UM. (...)

UYro kacaeTcst 00sf3aHHOCTE OJHOTO CyBepeHa IO OTHOIIEHUIO K JPYroMy, O 4eM TPakKTyeT Ta 4acTh IpaBa, KOTOPYIO
OOBIYHO HA3BIBAIOT MeNHCOYHAPOOHBIM NPAGOM, MHE HE TMPUXOJUTCS 31€Ch HUYEro FOBOPUTH, TaK KaK MEXIyHApOJHOE MPaBoO U
€CTECTBEHHOE TPaBO OJHO M TO xke. Kakaplil cyBepeH mpu obecrnedueHHH 0€30MacHOCTH CBOETO HapoAa MMEET TO Ke MpPaBo,
KOTOPOE MOXET UMETh JTI000H YeoBeK Mpu o0ecreyeHnH cOOCTBEHHON 0€30MacHOCTH. (...)

I'naga XXXIX O TOM, UTO IIOHUMAETCSI B ITMCAHIU ITO] CJIOBOM «{TEPKOBb»

(...) TTosToMy B 3TO# KHM3HU HET APYTrOil BIACTH —3TO KacaeTcsi W TOCYAapCTBa, W PEIHMIHH,—KpoMme MHUpcKod. Ecim
BEPXOBHBIIl IPaBHUTENb KaK TOCYAApPCTBA, TAK W PEIMIUH 3allpellacT MPOIaraHAupOBaTh Kakoe-HHOYIb YYCHHE, TO HUKTO M3
HOJIaHHBIX HE MOJYKET ero 3aKOHHBIM 00pa3oM MporaraHaupoBath. JlOJKeH OBITH OJWH BEPXOBHBIH IPaBUTENb, HHAUE
HEOOXOIMMO BO3HHKAIOT B TOCYIApCTBE MATEXK M TpaxIaHCKas BOHHA MEXIY YepKogvio W 20Cy0apcmeoM, MEXIY
npugepceHyamu OYXo8HOU 61ACMU U NPUBEPIHCEHYAMU MUPCKOU BIACTIU, MEHCOY MEeYOM NPABOCYOUs U WUMOM 8epul. (...)

Tnasa XL

(...) U cnenoBatensHo, Te, KoMy Bor myTeM CBepXbECTECTBEHHOTO OTKPOBCHHUS HE MPHKA3bIBACT MPOTUBHOTO, 00S3aHBI BO
BCSKOM TOCYIApCTBE TMOBHHOBATHCSA 3aKOHAM CBOMX CYBEPCHOB B OTHOIICHHHM CBOMX BHCIIHUX JICHCTBHA M B OTHOIICHHUU
UCIIOBEIaHUs pelurui. YUTo ke KacaeTcsi COKPOBEHHBIX MbiCell U @epubl TIOJEH, KOTOPBIX UeNIOBEUSCKUE MPABHTEIH HE MOTYT
3HATh

(u60 omuH Bor 3HaeT ceple YeT0BeYECKOe), TO OHU HEMPOU3BOJIBHEI y 00YCIIOBICHBI HE 3aKOHAMH, @ COKPOBEHHOH BoJIeH 1
MorymuiecTBoM bora u, ciefoBaTenbHO, He MOANANAIOT 10 0053aTeNBCTRO. (...)

I'nasa XL O IIEPKOBHOI1 BJIACTH

I'pakmaHckuii CyBepeH, €CIM OH XPUCTHAHWH, — TJlaBa IEPKBU B CBOMX BIAJCHHAX. V3 3TOT0 coeIMHEHHS B JIUIIC
XPUCTHAHCKHUX CYBEPCHOB MOJUTUYCCKUX W LEPKOBHBIX MPaB BBITEKACT, YTO XPUCTHAHCKHUE CYBEPECHBI MMEHOT HAaJ CBOMUMH
MOJUTAHHBIMU BCIO Ty BJAaCTh, KOTOPAas MOXET OBbITh JaHa YeJOBEKY, Aa0bl OH YIPABIsUT BHEIIHUMH JCHCTBUSAMHU JIOJCH KakK B
00TacCTH MOJUTUKH, TaK U B OOJACTH PEJMTHH, U YTO 3TH CyBEPCHBI MOTYT W3/1aBaTh TAKUE 3aKOHBI, KAKHE OHH CaMH COUTYT
HanboJee 11e1eco00pa3HbIMK Il YIIPABJICHNs] CBOMMH MOAJaHHBIMH, ITOCKOJIBKY OHU 00pa3yloT LepKOBb, 0O KaK rocyIapcTBo,
TaK M IIePKOBb 00Pa3yroT OJHU M Te ke JIOAH. (...) ['pakJaHCKHil CyBepeH MMeeT BEpXOBHYIO BIAaCTh BO BCEX JeNaX, KakK IIePKOB-
HBIX, TaK M TPAKIAHCKHUX, MOCKOJBbKY JEJI0 KacaeTcs JCUCTBHHA M CIIOB, MO0 TOJHKO OHH OJHH HM3BECTHBI U MOTYT OBITh
MpeAMETOM OOBHUHEHHS. (...)

Tnasa X111
O TBME, IIPOUCTEKAIOILEN N3 HECOCTOSTEJIbHOU ®MJIOCOD®UN U BBIMBIIIIEHHBIX TPA U

(...) Bropoit ommbkoit «IlomuTukm» ApHCTOTENS SBISETCSA TOJNIOXKEHHE, YTO B XOPOIIO OPTaHH30BaHHOM TOCYAapCTBE
JIOJDKHBI YIIPABIATH HE JIFOJIM, @ 3aKOHBI. 1160 naxke 4elnoBeK, He yMEIOIIMH HH YUTaTh, HU MHCATh, €CJIM TOJBKO OH B 3/IPaBOM
paccyake M TBepIOil MaMsATH, MOHUMAET, YTO OH YIPABISETCA TEMH, KOTO OH OOMTCS W KTO MOXET YOUTh MIIM TaK MJIM HHa4e
HaKa3aTh €ro B CiIy4ac HEMOBHHOBEHUs UM. 160 BEpUT JIM KTO-HUOYIb, YTO €r0 MOTYT HaKa3aTh 3aKOHBI, T. €. CJIOBa M Oymara,
0e3 momomu pyk u Meda nmoaei? WM sta ommbka NPUHAIISKUT K YUCTY THOETBHBIX. 60 Takue ommOKH MOOYKAAI0T JIFoaeiH
KaKIIbIi pa3, KOTAa OHHW HEJOBOJIBHBI CBOMMH MPABUTEISIMH, COCIMHUTLCS C TEMHU, KTO Ha3bIBACT STUX IPAaBHTENCH THPaHAMH U
CYMTAaeT 3aKOHHBIM TOJHATH IMPOTHB CBOMX IIpaBHTENEH BoccTaHWe. TeM He MeHee TakHe OLIMOKH 4YacTo OHOOPSIOTCS
JYXOBEHCTBOM C aMBOHA.

VYTBepxkIeHHe, UTO 3aKOHBI TPEBBINE COBecTH. VIMmeercs eme apyras ommOKa B TpaXTaHCKOH (rirocoduu cxolacToB
(KOTOpPYIO OHHM YK€ HE IM03aUMCTBOBAJIN HU Y ApucroTens, Hi y L{uiiepoHa, HH y KOro-iu60 Jpyroro u3 s3bIYHUKOB), @ UMEHHO
CTpEeMJICHHE pPACIpPOCTPAHUTh BIMSHHE 3aKOHA, SBIAIOIIETOCS MPABWIOM [UIs IECTBUH, Ha MBICIM W COBECThb JIIOJICH,
JIOMCKHMBAsCh W JOMBITHIBAsCH TOTO, YTO JIOAM OYMAlOT B TIyOHMHE JyIIH, HECMOTPS Ha TOJHOE COOTBETCTBHE HX pedell u
JeficTBUil 3aKkoHy. B cuily 3TOro NHOJM WM TOJBEPraroTCs HAKa3aHHIO, TOBOPS MpPaBIy O CBOMX MBICISIX, WM U3 OOS3HU
HaKa3aHWs BBIHYXKJICHBI TOBOPUTDH HEMpap/y. BepHO, KOHEUHO, YTO rpakIaH CKOe JODKHOCTHOE JIMI0, HaMEpEeBasCh MOPYYUTh
KOMY-HHOY/Ib /ICJIO TIPENo/jaBaH s, MOXKET CIIPOCHTh €T0, B3sUI JI1 ObI OH Ha ce0s IIPOMOBEOBATh TAKHE-TO M TAKUE-TO YYCHHS, U
B Clly4ae €ro OTPHLATEILHOTO OTBETAa MOXET OTKa3aThCs OT CBOEro MopydeHus. Ho 3acTaBisTh Nrofeil, HE COBEPLIMBIIHNX
HE3aKOHHBIX ACiCTBUI, 0OBUHATH ce0s 32 MBICIH —3HAYHUT MPOTHBOPEYUTH ECTECTBEHHOMY 3aKOHY. (...)



OBO3PEHME U 3AKJIIOYEHHUE

(...) K ecrecTBeHHBIM 3aKOHaM, W3J0KEHHBIM B Ti1aBe XV, s XoTed Obl MpUOaBUTH CIEAyIOIIEe, & UMEHHO YmMo GCAKUL
uenosex 00A3aH 6 CULY eCMeCcmBeHH020 3aKOHA 3aWuams Ha 80LIHe 8CeMU CUNAMU MY 81ACMb, 0N KOMOPOU OH CAM NOAyYaem
sawumy 6 mupHroe epems. Y160 TOT, KTO Ha OCHOBAaHHUM €CTECTBEHHOI'O IIpaBa MPETEHAYET HAa COXPAaHEHUE CaMoTo ce0sl, HE MOXKET
JyMaTh, 4TO CYIIECTBYET €CTECTBEHHOE MPaBO MOTYOUTH TOTO, Ubeil CHIION OH coxpansercs. lymarb Tak ObLIO OBl B caMOM Jene
SBHBIM NpOTHBOpe4neM. W XOTA 3TOT 3aKOH MOJXKET OBITH BBIBEACH ITyTEM YMO3AKIIOYEHHS M3 HEKOTOPBIX Y)KE M3JI0KEHHBIX
3aKOHOB, OJTHAKO BpeMs TpedyeT, 4TOOBI €ro BAOJOWIN B TOJIOBY M YTOOBI €ro 3allOMHIIIML. (...)

Jlzkon JIOKK (1632—1704)

JABA TPAKTATA O ITPABJIEHUUN
Kunuza nepsas

Tnasa I

1. PabcTBoO sIBIIsSIETCS CTOIB OTBPATUTENBHBIM M XKAIKAM COCTOSTHUEM UeNIOBEKa U CTOJIb IPOTUBHO BEIUKOAYIIHOMY IIPaBy H
MY’KECTBY HAIIer0 Hapoja, C KOTOPHIM OHO INPOCTO HHKAaK HE COBMECTHMO, YTO IIOYTH HEBO3MOXKHO cede TpelCcTaBUTh
anenuyanuna, U TeM Oolnee OdcenmabmeHrd, BBICTYNHBIIETO B €ro 3amuTy. M melicTBHTENbHO, MHE CIEHOBalo0 OBl CUUTAThH
TpakTtaT copa P. Gunmepa «[latpuapx», kak u 110001 ApYyroii, B KOTOPOM BCEX JIFOAEH MBITAIOTCS YOSIUTh B TOM, YTO OHH PaOBI
U JIOJDKHBI OBITh TAKOBBIMHU, CKOPEE €IIe OAHUM YIPaXHEHHEM B OCTPOYMHH, MOJOOHBIM TOMY, KaKOe MPEACTaBHI HAaM aBTOP
naHerupuka HepoHy, WeM cepbe3HBIM pacCyKAEHHEM, KOTOpOe HaJo MOHMMAaTh OyKBalbHO, €ciH OBl TOP>KECTBEHHOCTDH
Ha3BaHMS M MAaHEPHI MMCbMa, OPTPET B Havdaje KHUIH U ITOXBAJbI B €€ aJpec, KOTOPhIE 3aTeM MOCIE0BAIIH, HE 3aCTaBIIIN MEHS
MOBEPHUTH TOMY, YTO U aBTOP U M3JaTelb HACTPOEHHI cepbe3Ho. [103ToMy 5 B3sI €€ B PyKH, MCIIOJHEHHBIH TOTO OXHAAHMSA, U
IpoYeT CO BCEM T€M BHUMAHHEM, KOTOpPbIE HEOOXOAMMO HMPHCYTCTBYIOT, KOTJa MMEEIIb IEN0 C TPAKTAaTOM, HAAENaBIIMM IO
BBIXOJIE B CBET CTOJBKO IIyMa, M HE MOTY HE IPH3HATHCS, YTO OBUT HECKA3aHHO YAWBICH, YTO B KHHUTE, KOTOpas AOJDKHA ObLIa
3aKITIOYUTh B OKOBBHI BCE UEIOBEYECTBO, 51 OOHAPYXMII TOJIBKO BEPEBKY M3 IIE€CKa, MOJIC3HYIO, BO3MOXHO, JUIS TEX, 3aHATHE U
HCKYCCTBO KOTOPBIX COCTOAT B TOM, YTOOBI MOZHUMATh HBUIb M OCICIUIATH JIOAEH, mabel ynoOHee ObUIO BBOJWTH HX B
3a0myXaeHne, HO Ha Jielie He 00Tafaronlyl0 HUKAKON CHIIOH, 4TOOBI BBEPTHYTH B PaOCTBO T€X, y KOTO OTKPBITHI IJ1a3a M KTO
HACTOJILKO COOOPAa3UTENCH, YTOOBI MOHATH, YTO OKOBBI — BPEAHOE YKpAIICHHUE, CKOJIBKO OBl HU MPOSIBISUIN 3a00THI O TOM, YTOOBI
OHU OBUTH OTIIOJINPOBAHBI M HAUHIIEHEL.

Knuza emopas

Inasa Il
O ECTECTBEHHOM COCTOSHNN

4. JIns mpaBUIBHOTO MOHUMAHUS MOJMTHYECKON BJIACTH M OIPEJCICHUS HCTOYHHKA €€ BO3HUKHOBEHHUS MBI JOJDKHBI
paccMOTpPeTh, B KAKOM €CTECTBEHHOM COCTOSHUH HAaXOJATCS BCE JIFOJH, & 3TO —- COCIMOSIHUE NOHOU ¢60600bl B OTHOLICHUH HX
JefCTBUH M B OTHOIICHHH PACTIOPSDKEHHUS CBOUM HMYIIECTBOM U JIMYHOCTBIO B COOTBETCTBUH C TEM, YTO OHH CUUTAIOT MOJAXO-
JSILIUM 17T ce0sl B TpaHHIaX 3aKOHa TIPUPOJBI, HE HCTIPAINBAs Pa3pelIeHns] y KaKoro-JIH00 IPYroro JMIa U He 3aBHCS OT ubeii-
1160 BOJIHL.

DT0 TaKkxKe cocmosHUe pageHcmed, TP KOTOPOM BCSI BIIACTh U BCSI IOPUCAUKIINS SBIISIIOTCS B3aUMHBIMH, — HHUKTO HE HMEeT
0oJpIIIe APYTOTO.

6. Ho XOTs 3TO ecTb COCTOsIHHE CBOOOJBI, 3TO TEM HE MEHEE He COCMOSHUE C80€80Us, XOTS YEIOBEK B 3TOM COCTOSHHUU
o0agaeT HEOrpaHUUEHHON CBOOOION pacTIOpsHKaThCA CBOCH JTMYHOCTBIO H COOCTBEHHOCTBIO, Y HETO HET CBOOOIBI YHHUTOXHUTH
cebst WK XOTs ObI Kakoe-MOo CYIIECTBO, HAXO/AIIEECs B €ro BJIaJICHUH, 32 HCKIIFOYCHHEM TeX CIydaeB, KOra 3T0 He0OX0JuMO
Juist Gosiee GIAropoJHOTO MCIOJIB30BAHMS, YeM IIPOCTOE €ro COXpaHeHHe. Ecmecmeennoe cocmosiHue UMeeT 3aKOH MPHUPOJIBI,
KOTOPBIM OHO YIPABJISETCS. M KOTOPBIi 00s13aTeIIeH ISl KaKIOT0; U pa3yM, KOTOPBIH SIBJISETCS STHM 3aKOHOM, YYUT BCEX JIFOJICH,
KOTOPBIE MOXKENIAIT C HUM CYMTATHCS, Y4TO, OCKOJIBKY BCE JIFOJM PAaBHBI M HE3aBUCHUMBI, TIOCKOJIBKY HU OJIMH M3 HHX HE JOJDKECH
HAaHOCUTH yIepO JKM3HH, 370POBBI0, CBOOOJE MM COOCTBEHHOCTH JPYroro; MO0 Bce JIFOAM CO3JaHbI OAHMM BCEMOTYIMM U
0OECKOHEYHO MYJPBIM TBOPLIOM; (...)

7. W1 ¢ TeM 4TOOBI y/Iep:KHBaTh BCEX JIIOJICH OT MOCATATENbCTBA HA MpaBa JPYTMX M OT HAHECEHWs yuiepOa Apyr Apyry u
COOII0IaTh 3aKOH MPUPOJIBI, KOTOPBIIl TPEOYET MUPA M COXPAHEHUs 8Ce20 Yenoseuecmed, TIPOBEICHHE B KU3Hb 3aKOHA IIPUPOJIBI
B 9TOM COCTOSIHMH HAaXOJIUTCS B PyKax KaK/IOT0 4YeNOBeKa, BCICACTBUE Yero Ka/Iblil 00J1a1aeT MpaBoM HaKa3aHHUs HapyIIuTeseit
3TOTO 3aKOHA B TaKOW CTEIEHH, B KaKOil 3TO MOXKET BOCIIPEMSATCTBOBATh €ro HapyLICHHIO. Beapb 3ak0oH MpHpOJbI OKasajcs Obl,
KakK M BCE JPyTrue 3aKOHBI, KaCAIOLIHecs JIOACH B 9TOM MHUpe, OECIOIe3HbIM, €CIIH Obl B 9TOM €CTECTBEHHOM COCTOSHUH HUKTO HE
00J1a1aJ1 BIaCThIO 1POBOOUMb 6 JHCU3HL STOT 3aKOH U TEM CaMbIM OXPaHATh HEBUHHBIX U 00Y3/bIBATh HapyIIuTesei; (...)

13. (...) Ipadxcoanckoe npaenenue SBISETCS TOIXOMSAIIMM CPEACTBOM, HM30aBISIIOIIMM OT HEYJOOCTB €CTECTBEHHOrO
COCTOSIHUS, a HeyloOCTBa 3TH, HECOMHEHHO, MOJDKHBI OBITh OTPOMHBIMH, KOT/Ia JIFOJM OKAa3bIBAIOTCS CYIObSIMH B CBOHX



COOCTBEHHBIX [IeNaxX; BeAb HETPYAHO cede MPEeICTaBUTh, YTO TOT, KTO ObUI HACTOJIBKO HECNPABEAJIMB, YTO HaHEC yIepod cBoeMy
Oparty, Bpaa 1 OyAET HACTOJIBKO CHPaBEIIUB, YTOOBI OCYAUTH 32 3TO CaMOT'0 ceds.

Tnasa IV O PABCTBE

22. Ecmecmeennas c60600a 4eI0BEKA 3aKIIOUAETCSA B TOM, YTO OH CBOOOJIEH OT KaKOM Obl TO HU OBUIO CTOSIIEN BBIIIE €r0
BJIaCTH Ha 3eMJie M HE MOAYMHSICTCS BOJIC MM 3aKOHOJATENbHOW BJIACTH APYrOro 4YeloBeKa, HO PYKOBOICTBYETCS TOJBKO
3akoHOM TIpHpoabl. Ceoboda uenoseka 6 obuecmge 3aKIOYACTCST B TOM, YTO OH HE MOMYMHSAETCS HHUKAaKOW Apyroi
3aKOHOJATEIbHOM BIACTH, KPOME TOU, KOTOpasi yCTaHOBIICHA 110 COTJIACHIO B TOCYIApCTBE, U HE HAXOJUTCS B MOAYMHCHUH Ybeii-
1100 BOJIM M HE OTPaHUUYCH KaKMM-THOO0 3aKOHOM, 33 HCKITIOYEHHEM TeX, KOTOpbIe OyAyT yCTAHOBIEHBI 3THM 3aKOHOIATeIbHBIM
OpraHoOM B COOTBETCTBHHU C OKa3aHHBIM eMy JoBepueM. (...) Ceoboda noodetl 8 Ycrosuax cyueCmeo8aHus CUcCmemsvl npasieHus
3aKJII0YAETCd B TOM, YTOOBI JKHTh B COOTBETCTBMHM C TOCTOSHHBIM 3aKOHOM, OOIIMM JUIs Ka)KJOr0 B JTOM OOILECTBE U
YCTaHOBJICHHBIM 3aKOHOJATENIbHOW BIIACTHIO, CO3MAHHOI B HEM; 3T0O —CBO0O/A CIEI0BATH MOEMY COOCTBEHHOMY JKEIIAHHIO BO
BCEX CIIydasix, KOrJa 3TOr0 He 3alpellaeT 3aKOH, U He ObITh 3aBHCHMBIM OT HEMOCTOSHHOMW, HEOIpPE/IeICHHOW, HEeN3BECTHOM
CaMOBJIACTHOM BOJIM PYroro 4ejoBeKa, B TO BPeMs KaK ecmecmeeHHas c600600a 3aKI0YaeTcsi B TOM, YTOOBI HE OBITh HHYEM
CBsI3aHHBIM, KPOME 3aKOHA IIPUPOJIBL.

23. Ora c80600a OT abCOMIOTHOM, AECIOTUYECKON BIACTH HACTOIBKO HEOOXOIUMA JUII COXPAHEHUS YeIOBeKa M HACTOJBKO
TECHO C ATUM CBSI3aHa, YTO OH HE MOXKET PACCTAThCsI C HEell, He MOIUIATHUBIIKCH 33 3TO CBOEH 6e30MaCHOCTHIO M XKU3HBIO. (...)

I'nasa V'O COBCTBEHHOCTU

(...) 27. Xots 3emMis M BCe HU3IINE CyNIECTBA MPHHAAIEKAT COOOINA BCEM JIIOAAM, BCE )K€ KKIBIA YeJOBEK o0iamaer
HEKOTOPOH cOOCMEeHHOCMbIO, 3aKITIOYAIOIICHCs B er0 COOCTBEHHOW JiuuHOCMY, Ha KOTOPYIO HHKTO, KpPOME HEro camoro, He
UMeeT HUKaKHX IpaB. MBI MOKEM CKa3aTb, YTO mpyod €ro Tela U paboma ero pyK HO caMOMy CTPOTOMY CUETY NPHHAUIeKAT
eMy. Uto OBl TOrZa YenoOBEK HHM W3BJICKAI M3 TOIO COCTOSHMSA, B KOTOPOM IIPUPOZA 3TOT MPEIMET CO3halla U COXpaHWia, OH
COUETaeT ero Co CBOUM mpyOoM W NMPUCOCAUHSIET K HEMY HEYTO MPHHAICKAIEE JMYHO My U TEM CaMbIM JENIaeT ero CBOeH
cobcmeennocmopio. Tak Kak OH BBIBOJUT 3TOT HPEIMET U3 TOIO COCTOSHHS OOLIEro BIAJCHHs, B KOTOPOE €ro MOMECTHIIA
HpHupoJa, To Giaronaps CBOeMy mpydy OH NPUCOSIUHIET K HEMY YTO-TO TaKOE, YTO HCKIIYaeT ofluee MpaBo APYTUX JIIOJCH.
Benb, HOCKOJBKY 3TOT mpyo SBISIETCS HEOCTIOPUMON COOCTBEHHOCTBIO TPYASIIETOCs, HU OMH YEJIOBEK, KPOME HEro, He MOXKET
UMETh NPaBa Ha TO, K YeMY OH OJIHaX[IbI €ro NPHCOCMHMII, 10 KpaiHeil Mepe B TeX Cily4asx, KOrja J0CTaTOYHOE KOJIHYECTBO U
TOTO K€ CaMOT0 KauecTBa [peaMeTa TpyAa] ocTaeTcs I O0IIero Moab30BaHUS APYTUX.

(...) 36. Mepy COOCTBEHHOCTH NPHUPOJIA TPABHIBHO YCTaHOBWJIA B COOTBETCTBHH C TEM, KaK NAJIEKO MPOCTHPAIOTCS mpyo
4eJI0BeKa U eT0 JicU3HeHHble YO0OCcmaea: HUKTO He MOT Obl TOJYUHUTE ce0e CBOMM TPYIOM, HIIH IPUCBOUTH ce0e, Bce, U HUKTO HE
MoT GBI HCIIOJIb30BATh YIS YOBIETBOPEHHS CBOMX MOTPpEOHOCTEI! 00JIbIIe, YeM TOJIBKO HE3HAYUTENIbHYIO YacTh BCErO 3TOTO.

(...) TIpaBuno co6cmeennocmuy, COTIACHO KOTOPOMY KaXKIBIH 4YENOBEK JOJDKEH HMETh CTOJIBKO, CKOJBKO OH MOXKET
HCIOJIb30BaTh, MOTJIO OBl MO-TIPEKHEMY COXPAHSITh CHIIy B MHpE, HE CTECHSSI KOTO-JIM00, TOCKOJIBKY B MUPE JOCTATOYHO 3€MJIN
JUISL TOTO, 4TOOBI YOBJIETBOPHTH ABOWHOE KOJMYECTBO HACENCHHs, €CIM Obl TOJNIBKO HE uzobpemeHue OeHez W MOITYAIHBOC
COTJIALIIEHHE JIF0JIeH O MPHIAHUH UM LIEHHOCTH He BBEJIO (10 COTJIAICHUIO) GOMIbIIE BIACHHs U IPAaBO Ha HUX.

Tnasa VI OB OTLIOBCKOM BJIACTH

(...) 54. Xots s cka3an BbIllIe, B TJ1aBE BTOPOH, UTO 6ce 00U O NPupooe pasHsi, MEHs HE CIeMyeT MOHUMATh TakK, 4TO 3TO
pasencmeo pactpoCTPAHSETCs] Ha BCE: 803pacm WA 00Opodemens MOTYT aBaTh JIFOJSIM CIIPaBeIINBOE

MPEBOCXOACTBO; HCKIIOYUTEIBHBIE OOCMOUHCMEA W 3aCiyeu MOTYT TIOCTaBUTh KOTO-TMOO Haja OOLIMM YpOBHEM;
npoucxodicoenue MOXET TMOOYIUTh OJHHX, a COI3 WM BBITOJIBI JPYrMX OKa3blBaTh IIOYTEHHE TEM, KOMY IIPHpPOJa,
6J1ar0JapHOCTh MM IPYTHE MOBOJBI 00S3BIBAIOT €ro OKa3bIBaTh. M1 TeM He MeHee BCE ITO He MPOTHBOPEUHUT TOMY PABEHCIMEY, B
KOTOPOM HaXOASATCS BCE JIFOJM B OTHOIICHUH FOPUCIUKIIMK WM TOCIOACTBA OJJHOTO HaJ IpyruM. FIMeHHO 00 3TOM pagencmee st
M TOBOPHIJI KaKk 00 OTHOCSIIEMCS K PacCMaTpUBaeMOMY INPEIMETY, MUMesl B BUAY TO PAGHOE NPABO HA C8OH0 €CMECMBEHHYIO
€80000y, KOTOPOE UMEET KaXXIbIi YENOBEK, He OyIydHd 00s3aH MOAIHHATHCS BOJIC WITH BIACTH KaKOTO-IMOO0 JPYroro YesioBeKa.

57. (...) 3akon B ero TMOIUTMHHOM CMBICJIE TPEACTABISIET CO0OM HE CTONBKO OrpaHHYCHHE, CKOJIBKO PYKO8OOCME0 OIS
€80600H020 U pa3yMHO20 Cyujecmea B €r0 COOCTBEHHBIX MHTEpecax, ¥ MPEIUCHIBAeT TOJBKO TO, YTO CIY)KHUT Ha obuiee Gyiaro
TeX, KTO MOAYMHSIETCS 3TOMY 3aKoHY. Ecim Obl OHM MOru OBITH cHacTiIMBee O3 ITOrO 3aKOHA, TO OH, Kak Oecroyne3Has Belllb,
rcue3 Obl caM 1o cebe; 1 BPsIZ JIM 3aCiy)KMBaeT Ha3BaHUsI TIOPEMHOM OTpajibl TO, YTO JIMIIB OXPaHseT Hac OT 6OJIOT U mpomacTel.
Takum 06pa30M, HECMOTPs Ha BCEBO3MOXKHBIC JDKETOJIKOBAHUS, Yelblo 3aKOHA SABIIACTCSI HE YHUYTOXCHUE U HE OrpaHUYCHUE, a
coxpanenue u pacuwupenue c60600bi. Belb BO BCEX COCTOSHMAX KUBBIX CYIIECTB, CIOCOOHBIX MMETh 3aKOHBI, MdaM, 20e Hem
3aK0Ha, Hem u c800600bi. Benb c60600a cOCTOUT B TOM, YTOOBI HE MCIBITHIBATH OTPAHUYEHHS M HACHIIUS CO CTOPOHBI JPYTHX, a
3TO HE MOXET OBIThb OCYIIECTBJICHO TaM, IZe HeT 3akoHa. (...) OHa mpezncraBiseT co0O0I0 60600y 4YenoBeKa pacHoiarath U
pacropspkaTbes, Kak eMy YroJHO, CBOEH JHYHOCTBIO, CBOMMHM JCHCTBUSMH, BIaJACHHSMH W BCeH CBOCH COOCTBEHHOCTBIO B
paMKax TeX 3aKOHOB, KOTOPBIM OH ITOJYUHSETCS, U, TAKUM 00pa30M, He MOJBEPraThCs AECIOTHYECKON BOJIE APYTOro, a CBOOOIHO
cle0BaTh CBOECH BOJIE. (...)

87. (...) Te, kTO 0OBEAMUHEHBI B OJIHO LIEJIO€ U UMEIOT OOLINI yCTaHOBIICHHBII 3aKOH M CyJe0HOe YupexKIeHHe, KyJa MOKHO
obpamateCcss ¥ KOTOPOE HA[EJCHO BIACTHIO pa3pellaTh CIOPHl MEXAY HHUMH M HAKa3blBaTh NPECTYIHUKOB, HAXOOSMCSl 6
epasicoanckom obujecmee; HO Te, KTO HE UMEIOT TaKOTO OOIIETo CyAMIIHIIA, S UMEIO B BHIY — Ha 3eMJIe, BCE ellle HaXOASATCS B
€CTECTBEHHOM COCTOSIHHH, ITPU KOTOPOM Ka)K[bli{, KOTZa HET HUKOTO JPYTOro, caM SIBJISETCS Cy/beil U manadom, a 3To, Kak 5 yxe
TI0Ka3aJ, U €CTh COBEPILEHHOE ecmecmeeHHoe cocmosHue. (...)



90. OTciona O4eBHIHO, UTO aOCOMIOMHAS MOHAPXUs, KOTOPYIO HEKOTOPBIE CUMTAIOT €IMHCTBEHHOH (opMoil mpaBieHHS B
MHpE, Ha CaMOM JEJIE HeCOBMECMUMA C ZPANCOAHCKUM O00Wecmeom W, CIELOBaTeIbHO, HE MOXET BooOue ObITh (opmoi
IPaXIaHCKOTO MpaBieHus. Beap yens epasicoanckozo obwecmsa cocTOUT B TOM, 4TOOBI N30€raTh U BO3MEIIATh T€ HEYJ00CTBA
€CTECTBEHHOTO COCTOSIHHSI, KOTOpbIeé HEM30€KHO BO3HHKAIOT M3 TOTO, YTO Ka)KAbIH YeTOBEK SBISETCS CylIbeH B CBOEM
COOCTBEHHOM Jiefie. DTO JOCTHIraeTcsl MyTeM YCTAHOBJIEHMS M3BECTHOTO OpraHa BIACTH, KyJa KaskAbl WjeH 3TOro oOIiecTsa
MOXET OOpaTHTHCS, IMOHECS Kakoi-mubo ymepd Wi B ciaydae JIIOOOTO BO3HHUKIIErO CIOpa, W 3TOMY OpraHy IOJDKEH
MIOBHHOBAThCSl KAXKIBIA WIEH 3TOro odmecTtBa. B Tex cirydasx Korja CyIIeCTBYIOT KakKue-THOO JIHILA, HE UMEIOIHE TaKoro
opraHa, K KOTOpOMY OHHM MOTJIH Obl 0OpaTUTHCS IS Pa3pelleHus] KaKuX-IHOO0 pasHOTIAcHi MeXIy HUMH, 3TH JIHILA BCE elle
HaxoMATCs B ecmecmeeHHomM cocmosHuy. Y1 B TAKOM COCTOSTHUM HAaXOJHUTCS KaXIbIH abcomomubiii 20cy0apb B OTHOLIEHHHU TEX,
KTO MY 10061acmeH.

91. Benp npennosaraercs, 4YTo OH, U TOJIBKO OH, 00JagaeT BCel, M 3aKOHOJATENbHON U HCIOTHUTEIBHOM, BIACTIO U HENb35
HATH HUKAKOTO CyIObHM, HE K KOMY OOpAaTHThCS, KTO OBl MOT CIpaBEeUIMBO M OECHPUCTPACTHO PEUIMTH Oe0, oOyaaas
HEOOXOIMMBIMU TOJTHOMOYHMSMH, U OT YBETO PELICHUS MOXKHO ObUIO OBl O’KMAATh MOMOIIU U BO3MEIIECHHS JIF0O0TO0 yiepoa HiIu
Heyn00CTBa, KOTOPbIE MOKHO IPETEPIETh OT CAMOTO TOCyAaps W 1O ero npukasy. M TakuMm o0pa3zoM, MoJO0OHBIH YenoBeK, Kak
Obl OH HU HAa3bIBANICSI — yapb, WIN G1a0emenvbHblll CeHbop, WM ellle KaK-HUOyAb, B TaKOH ke CTEMeHH HaXOAUTCS B
ecmecmeeHHOM COCMOAHUY TIO OTHOUIEHHIO KO BCEM, KTO €My IIOJBIACTEH, KaK M 10 OTHOLIEHHIO KO BCEMY OCTaJIbHOMY
YeTI0BEYECTBY.

Thasa VIII
O BO3HMKHOBEHUWU ITOJIUTUYECKHUX OBIIECTB

95. TIOCKOJBKY JFOH SIBJISIOTCS, KaK YK€ TOBOPHIIOCH, 10 MPUPO/ie CBOOOAHBIMH, PABHBIMH M HE3aBUCHMBIMH, TO HHUKTO HE
MOYKET OBITh BBIBEACH M3 3TOrO COCTOSHHS M MOAYMHEH MMOIMTHYECKOW BIACTH APYroro 0e3 CBOero cOOCTBEHHOTO CO2ndCUsL.
EfuHCTBEHHBIN MyTh, MOCPEACTBOM KOTOPOTO KTO-IHOO OTKA3bIBACTCS OT CBOEH €CTECTBEHHO# CBOOOABI U Hadesaem Ha ceOs
V3bl 2PAHCOAHCKO20 0bujecmea, — 3TO COTIAIICHHE C IPYTUMH JIOAbMH 00 OOBEAMHEHHWH B COOOIIECTBO UIS TOTO, YTOOBI
y100HO, OJIaromolydHO W MHPHO COBMECTHO JKHTh, CIOKOMHO IOJIB3YACh CBOCH COOCTBEHHOCTBIO M HAaXOIiICh B OompLIeh
0e30MacHOCTH, YeM KTO-TH00 HE SBJIIOLIMICS WICHOM OO0IIecTBa. DTO MOXKET CAENaTh JF000€ YUCIIO JIOEH, ITOCKOIBKY 31eCh
HeT ymuiepba Uit cBOOOBI OCTANBHBIX JIFO/ICH, KOTOPBIE, KaK M MPEeXKIe, OCTAIOTCS B €CTECTBEHHOM cocTosinuu cBo6obl. Korma
Kakoe-11b0 YUCIIO IOl TakuM 00pa3oM Co2idacuioch co30amos coob6ujecmeo WA TOCYAAPCTBO, TO OHH TEM CaMbIM YiKe
00BbeIUHEHBI U COCTABILIIOT eOUHbIL NOIUMUYECKUL OP2AHU3M, B KOTOPOM GOIbUILUHCMEO UMEET PABO IeHCTBOBATh U PelIaTh 3a
OCTaJIBHBIX. (...)

Tasa IX
O LEJISIX ITIOJIMTUYECKOI'O OBLIECTBA U ITPABJIEHU A

123. Ecin yenoBek B eCTECTBEHHOM COCTOSIHUM TaK CBOOOJECH, Kak 00 9TOM TOBOPHIIOCH, €CIIH OH a0COJIOTHBIH TOCHOANH
CBOCH COOCTBEHHOW JIMYHOCTH M BIIAJCHWN, PAaBHBI CaMbIM BEIUKHM JIFOASM M HHKOMY HE TMOMYMHCHHBIA, TO MOYEMY
paccraeTcst OH CO CBOeii cBOOOOM, MOoYeMy OTKa3bIBACTCS OH OT 3TOW HUMIICPUH W TIOAYHHSET ceOsl BIACTH M PYKOBOJCTBY
KakKo#-To npyroi cuibl? Ha 3To HampammBaeTcst caMblii OYEBUAHBIA OTBET, YTO XOTS B €CTECTBEHHOM COCTOSHHM OH 00JagaeT
MOJOOHBIM MPABOM, HO BCE XKe MOJIb30BAHNE UM BEChMa HEHAJCKHO M €My MOCTOSHHO YIPOXKAeT MOCATaTeIbCTBO APYrux. Bems,
MOCKOJIBKY BCE SIBJISIFOTCS BIACTUTEIISIMU B TAKOH JKe CTENEHH, KaK M OH CaM, IIOCKOJIBKY KaXKIbIil YeJI0BEK €My PaBeH, a 00JIbIas
YacTh JIIOJIei He OCOOEHHO CTPOro COONIONAeT PAaBEHCTBO W CIPABEUIMBOCTB, MOCTOJIBKY ITOJIb30BaHHE COOCTBEHHOCTHIO,
KOTOPYIO OH HMMEeT B ITOM COCTOSIHHH, BechbMa He0e30I1acHO, BECbMa HEHJIeXHO. DTO MOOYKTAeT €ro ¢ TOTOBHOCTHIO
0TKAa3aThCsl OT TAKOT'O COCTOSIHUSI, KOTOPOE XOTS U SBJSIETCSI CBOOOHBIM, HO MOJHO CTPAXOB M HEMPEPBIBHBIX OMACCHUI; U He 0e3
MPUYHMHBI OH Pa3bICKMBACT M TOTOB MPUCOCAUHHUTHCS K OOINECTBY TEX, KTO YK€ OOBEAUHUICS WM COOHpACTCs 00BEAMHUTHCS
paay B3aMMHOTO COXpaHeHusi CBOUX JKU3HEH, CBOOO/ M BIaJ€HHH, UTO Sl HA3bIBAIO OOIIINM UMEHEM «COOCTBEHHOCTHY.

124. TlodTOMY-TO BENHMKOHW W 21agHol yenvbio OOBEIVHEHHUs JIIOJed B TocygapcTBa W Hepeiayd UMu ceds MoJ BIacTb
NPABHUTEIbCTBA AGAEMCS COXpAHEeHue ux cobocmeenHocmu. A UL 9TOr0 B €CTECTBEHHOM COCTOSIHUM HE XBaTaer
MHOTOTO.

Bo-nepguix, He XBaTaeT ycmaHoGIeHH020, ONPENEICHHOT0, H3BECTHOTO 3aKOHA, KOTOPBIA ObLT ObI NPU3HAH U JIOMYLIEH 110
00IIIeMy COTJIACHIO B KAYE€CTBE HOPMBI CIIPABEITUBOCTH U HECTIPABEAIMBOCTU U CIYXKHJ ObI TEM OOIIMM MEPHIIOM, MIPU TTOMOIIIH
KOTOPOTO Pa3peliaanch Obl MEXKIY HUMH BCE CIOPEL. (...)

125. Bo-émopuix, B €CTECTBEHHOM COCTOSIHUM HE XBaTaeT 3HAIOWe20 u Oecnpucmpacmiozo cyobu, KOTOPbIA oOnaman Obl
BJIACTBIO Pa3pellaTh BCe 3aTPYHEHHS] B COOTBETCTBUH C YCTAHOBJICHHBIM 3aKOHOM. (...)

126. B-mpemvux, B €CTECTBEHHOM COCTOSIHUM 4YacTO HEIOCTAaeT Cu/bi, KOTOpas Morjia Obl MOAKPENUTh M MOAJCPIKATh
CIpaBeUIMBbIIT IPUTOBOP U npusecmu €ro B ucnoaHenue. (...)

131. (...) BnacTts 001iecTBa WK CO3JJAHHOTO JIFOABMH 3AKOHOOAMENbHO20 OPTaHa HUKO20A He MOJCem NPOCmupamocsi oaiee,
Hedicenu Mo HeobXo0uMo 05t 0bwe2o Onaza; 3Ta BIACTh 00s13aHAa OXPaHATH COOCTBEHHOCTh KaXXIIOTO, HE JNOIYyCKas TeX Tpex
HEeyn00CTB, 0 KOTOPBIX TOBOPHJIOCH BBIIIE U KOTOPBIE ACNalI €CTECTBEHHOE COCTOSHHUE CTOJIb HeOe30MacHbIM U HeHaqexHbIM. U
KTo Obl HM oOJajgan 3aKOHOAATENbHON WM BEPXOBHOH BIACThIO B JIIOOOM TOCYJapcTBE, OH 00s3aH IPaBUTh COTJIACHO
YCTaHOBJICHHBIM NOCMOSHHbIM 3AKOHAM, TIPOBO3TJIAIICHHBIM HapOJOM M W3BECTHBIM HApOAY, a HE MYTEM MMIIPOBHU3UPOBAHHBIX
YKa30B; MPaBUTh C MOMOLIBIO OeCcnpucmpacmubix v CIpaBeUIMBBIX cydetl, KOTOPbIE JOIKHBI pa3pelarh CIOpbl MOCPEACTBOM
9THX 3aKOHOB, W NPUMEHSATh CHJIY COOOILIECTBA B CTPAHE MOAbKO NPU GbINOIHEHUU MAKUX 3AKOHO08, a 33 PYOEKOM —yis
IPEIOTBPALICHHS BPEa 1M uls OTYYEHHs BOSMEIICHHS 32 HETO | Julsi OXPaHbl COOOIIECTBA OT BTOPXKESHHUI M 3aXBATOB.

I'nasa X1
Ob OBBEME 3AKOHOZ[ATEJII>HOI>1 BJIACTU



134. OCHOBHO#M WEJbI0 BCTYIUICHHS JIIOJell B OOIIECTBO SIBJISETCS CTPEMIICHHE MHUPHO u O€30IacHO MOJIB30BaThCs CBOCH
COOCTBEHHOCTHIO, 3 OCHOBHBIM OPYIHEM M CPEACTBOM [yist TOTO CIIYXKAT 3aKOHBI, YCTAHOBICHHBIE B 9TOM OOLIECTBE; NepebiM U
OCHOBHBIM NOJOANCUMENbHBIM 3AKOHOM BCEX TOCYIAPCTB A6ISAEMCsl YCMAHOGLeHUEe 3aKOHOOAMENbHOU 61aCcmu, TOYHO TaK Ke
nepeviM U OCHOBHbIM eCMeCMmEEHHbIM 3AKOHOM, KOTOPOMY NOJDKHA MOAYMHSITBCS caMa 3aKOHOJATelbHAsl BIIACTh, SIBISETCS
coxpaHeHue obuecmea M (B TOW Mepe, B KaKoi 3To OyzeT coBHagaTh ¢ 0OIIECTBEHHBIM 01aroM) Ka)KAoTo WwieHa odmiecTBa. J1a
3aKOHOOAMENbHAsL GIACMb SIBISIETCSI HE TOJBKO 6EPX0GHOU G1ACHIbIO B TOCYIApPCTBE, HO 1 CBAIICHHOW M HEM3MEHHOIl B pyKax
TeX, KOMY COOOIIECTBO OAHAXKIBI €€ TOBEPHIIO. (...)

135. Xots 3axonooamenvhas enacms, HE3aBUCHMO OT TOTO, COCPENOTOYEHA JIM OHA B pyKax OJHOTO dYeJOBEeKa WM
HECKOJIbKUX, OCYIICCTBISIETCS JIM OHA HENpPEphIBHO WM TOJNBKO Yepe3 OIPEACNICHHbIC IMPOMEKYTKH, XOTS OHa
U SIBILSIETCS 6PXO6HOI BIACTHIO B KXKJIOM T'OCY/apCTBE, HO BCE XKE:

Bo-nepsvix, oHa He SBISETCS H, BEPOSTHO, HE MOXET SBIATHCS a0CONIOTHO Oecnomuyeckol B OTHOLICHHH JKU3HH U
JOCTOSIHUSL Haposa. (...) DTa BlacTh B CBOMX CaMbIX KpallHHX TpeAeNax oepaxuuena obujecmeenuvim Oiacom. OHA HE HUMeEET
MHOH LIeNH, KpOME COXpaHeHHs [001ecTBa), U, CliefOBaTEIbHO, HUKOT[a HE MOXKET MMETh [IpaBa YHHYTOKATh, OPaboLIaTh UiIn
YMBILIUICHHO Pa30psATh MoAaaHHbX. OOs3aTeNbCTBa 3aKOHA MPUPOJIBI HE TIEPECTAIOT CYLIECTBOBATh B OOIIECTBE, HO TOJNBKO BO
MHOTHX CITydasx OHH 0oJiee YETKO BBIPAXKCHBI, 1 B COOTBETCTBHU C YCIOBCYCCKHMH 3aKOHAMH MM COIYTCTBYIOT H3BECTHBIC
HaKa3aHWs, Ul TOr0 YTOObI MPUHYAUTH UX CoOMonaTh. TakuM 00pa3oM, 3aKOH MPUPOJIBI BBICTYIIACT KaK BEYHOE PYKOBOJCTBO
IUTSL BCEX JIFOJICH, IS 3akoHoO0amernell B TaKOH e CTETICHH, KaK U JUIS APYTHX. (...)

136. Bo-BTOpbIX, 3aKOHOJATENbHAs, HJIM BBICIIAs, BIACTh HE MOXKET OpaTh Ha ceds MpaBO IIOBEJEBATh IIOCPEICTBOM
MPOM3BOJIBHBIX JCCHOTHYECKUX YKa30B, HA0OOPOT, OHA 0053aHA OMNpaensames npagocyoue W ONPEACISITh MpaBa MOIIAHHOTO
MIOCPEIICTBOM NPOBO32NIAULEHHBIX NOCMOSHHLIX 3AKOHO8 U U38ECTHbIX YNOIHOMOYEHHbIX HA mo cydeu. Bemp Tak Kak 3aKkoH
HPHUPOJIBI HE SBIISCTCS IUCAHBIM 3aKOHOM U €r0 HUTJC HEJb3s HAlTH, KpOME KaK B yMax JIFOJeH, TO TeX, KTO Onaroaapsi cTpacti
WIH JIMYHBIM MHTEpecaM OyJeT MCKaXaTh WIIH HEMPaBHJILHO HMPHMEHSThH €ro, He TaK-TO JIETKO YOeIUTh B UX OLIMOKE, CCIlH He
HUMeeTcs MOCTAaBJICHHOTO Ha TO CY/bH. (...)

137. AGconroTHas AeCHOTHYECKAs BJIACTh, WM YIPABICHUE 0€3 VYCMAHOBICHHbIX HOCIMOSHHbIX 3AKOHO6, HE MOKET HH B KaKOU
Mepe COOTBETCTBOBATH IIENAM OOLIecTBa M mpaBuUTENbCTBa. (...) KakoBa Gbl HH ObLTa (hopMa rocyaapcTBa, MpaBsiiasi BIACTh
JOJDKHA YHPABISITE C TOMOILBIO NPOBO32NAUIEHHBIX W YCMAHOGIEHHbIX 3AKOHO08, a HE HWMIIPOBU3HPOBAHHBIX IIPHKA30B H
HEOMpe/eeHHbIX perieHnil. V60 4enoBeuecTBO OYYTUTCS B TOpa3fo XYAIIEM IOJIOKEHHH, YeM B €CTECTBCHHOM COCTOSHHUH,
€CJIH OHO BOOPY)KHT OJIHOTO YeIOBEKa MM HEMHOTHUX JIFO/Iei i 00beIMHEHHOM CHIION MHOKECTBA, ISl TOTO YTOOBI IPUHYIUTH 3TO
MHOYKECTBO JIFO/ICH TOBHHOBATHCS IIPOM3BOJTY HEMMOMEPHBIX U BBIXOSIIMX 32 PAMKH BO3MOXKHOTO TpeOOBaHMIA, KOTOPBIC BAPYT
B30peAyT UM Ha yM, WIH HHYEM HE OIPaHMYCHHON W 0 3TOr0 MOMEHTAa HEH3BECTHOW BOJIC HPH OTCYTCTBHH KaKHX-JIHOO
YCTaHOBJICHHBIX MEPHII, KOTOPBIC MOTJIH Obl HAMPABJIATH ACHCTBHS BIACTBYIOLIUX H OIPABABIBATH HX. (...)

138. B-mpemvux, 6epXo6Has 61acmb He MOXCem Juums KaKoro-JIM0o YelioBeKa KaKoW-IMOO YacTh ero cobcmeenHocmu 0e3
ero coriacus. 1160



COXpaHeHHe COOCTBEHHOCTH SIBISIETCSI I[EJIBIO IPABUTENILCTBA, M IMEHHO PAJId STOTO JIFOH BCTYIAIOT B 0OIIECTRO; (...)

139. (...) 1 mis Toro 4toObl yOEmUTHCS, YTO NAKE AOCOMOMHAS GIACMb TaM, TOE OHA HEOOXOIUMa, He s6/Aemcs
Odecnomuueckot, Oymy4n aGCOIOTHON, HO BCE e OTPAHUYCHA TEMH 00CTOSATENLCTBAMU M ONPEIEISETCS TEMHU IEISIMH, KOTOPbIE
TpeOytoT, 4T0GBI B HEKOTOPBIX CIyYasX 3Ta BJIacTh ObLIa abCONIOTHON, HAM JOCTATOYHO PACCMOTPETh OOBIYHYIO MPAKTHUKY
BOMHCKOU JuUCHUIUIHHBL. COXpaHCHHE apMHH, a TEM CaMbIM BCETO TOCYAAapCTBA TPEOYET abComOmHO20 NOSUHOGEeHUS TIPUKA3y
KQKJIOTO BBIIIECTOSIIETO O(HUIlepa, M BIIOJIHE CIPABEIIMBO, YTO 3a HEITOBUHOBEHWME WIIM OCIIOPUBAHHME CAMBIX OMACHBIX WA
HepasyMHbBIX [IPUKA30B IOJIAra€TCs CMEPTh; M BCE JKE€ MBI BUIUM, YTO CEPIKAHT, KOTOPBIA MOXKET MPUKA3aTh COJIATY MOJIOUTH K
JKEepITy IMYIIKA WK CTOSTh B MPOJOME KPEMOCTHON CTEHBI, IJIe OH MOYTH HAaBEpPHsKa MMOTMOHET, HE MOXET MPUKA3aTh 3TOMY
COJJIATY JIaTh €My XOTs Obl IIEHHU M3 CBOMX JICHET; TOYHO TakK XK€ U 2eHepasi, KOTOPhI MOXKET MPUTOBOPUTH €r0 K CMEPTH 3a
CaMOBOJIBHOE OCTABJIEHHE IIOCTA WM 33 HEIMOBUHOBEHHE CaMbIM Oe3pacCy[HBIM TIPHKa3aM, HE MOXKET IPH Bceill CBoei
aOCOJIIOTHOW BIIACTH HaJl )KM3HBIO M CMEPTHIO PACTIOPSIIUTHCS XOTs OBl OHUM (PapTHHIOM U3 COOCTBEHHOCTH 3TOTO COJIATa UITH
MPUCBOUTH XOTs ObI MAIYIO TOJIMKY M3 €r0 HMYILECTBA; U TEM HE MEHEE STOMY COJIZIATY OH MOXET IPHUKA3aTh BCE, YTO YTOIHO, U
MOBECHUTD 3a MaJIeiIliee HEMOBUHOBEHHE, TaK KaK MOJI00HOE CIIETIOe TIOBMHOBEHHE HEOOXOIMMO JJIs JOCTHKEHHUSI TOU TIENTH, Pajn
KOTOPO# KOMaHIHp 00JaaeT CBOEH BIACTBIO, T. €. ISl COXPAHEHHs OCTAJbHBIX; HO MIPABO PACTIOPSIKATHCS €r0 MMYIIECTBOM HE
MMEET K STOMY HUKaKOTO OTHOIICHUSL. (...)

141. B-uemsepmulx, 3aKOHOOAMENbHYLIL OP2AH He MOJICEem Nepedams npaeo u30asamsv 3aKoHbl B YbH-IA00 JOpyrue pykd. Bems
3TO TPaBO, JIOBEPEHHOE HAPOJOM, M Te, KTO MM OO0JiafaeT, He MOTYT Iepe/laBaTh €ro JIPyruM. TOJBKO HAPOJ MOXKET
YCTaHABIMBATh (POPMY TOCYIapCTBa, Jeiasi 3TO MOCPEACTBOM CO3JAHUs 3aKOHOJIATENHHOM BJIACTH W HA3HAYCHUS TEX, B UbHX
pyKax oHa OyaeT HaXOAUTECHL. (...)

142. Bor Te mpenmensl, KOTOpBIC IOJHOMOYHS, MJaHHBIC OOIIECTBOM, W 3aKOH 0Oora W MPHPOIBI YCMAHOBUAU OJis
3aKOHOOameNbHOU BIACTH BCSIKOTO TOCYapCTBa, BO BceX (hopMax MpaBJICHUsL.

Bo-mepBbIX, OHH JOJKHBI YIPABIATH HOCPEOCMBOM ONYOIUKOBAHHLIX YCMAHOGNEHHbIX 3AKOHO0S8, KOTOPHIC HE JOJDKHBI
MEHSATBCS B KQKJIOM OTACIBHOM CITydae, HAlPOTHUB, TOJDKEH CYIECTBOBATH OJIUH 3aKOH JJIsl 60raToro u O¢aHOro, sl (haBopuTa
IPH JIBOPE U VISl KPECThSIHMHA 38 ITYTOM.

Bo-BTOpBIX, 3TH 3aK0HbI JOJKHBI IPEIHA3HAYATHCS HU JIJIS KaKOW WHOIM KOHEYHOH eNTi, KpoMe Kak IS O1aea Hapood.

B-TpeThux, OHU HE JMODKHBI nO6biuiamsy HAlo2u Ha COOCTBEHHOCTh Hapona 0e3 cocnacus Hapood, TaHHOTO UM CaMHM HITH
yepe3 ero nmpezacraBurencit. (...) B-ueTBepThIX, 3aKoHOOamenvHLIl Opean HE JNODKCH U He Modcem nepedasamv
3AKOHOOAMENbHYIO 61ACHb KOMY-ITHOO0 APYrOMY HITH MEPEIOBEPSTh e¢ KOMY-TTH00, KpOMe KaK TeM, KOMY €€ JIOBEPIJI Hapo/I.
Inasa XI1

O 3AKOHOJATEJIbHOM, HCIOJIHUTEJIBHON M ®EIEPATUBHOM BJIACTU B
T'OCYIAPCTBE

(...) 144. Ho Tak Kak 3aKOHBI, KOTOPbIC CO3JAIOTCSI OJMH Pa3 M B KOPOTKHU CPOK, OOJIANAOT MOCTOSIHHOW M yCTOWYHUBOM
CHJIOH M HYXXIAIOTCS 6 HeNnpepbléHOM UCNOAHEeHUY VI HAOJIIOCHNH 32 ITUM HCHOJIHEHUEM, TO HeoOXOUMO, YTOOHI 6ce 6pems
cywjecmeosana iacmoy, KOTopas ciefwia OBl 3a ucnoiHenuem T€X 3aKOHOB, KOTOPBIE CO3JAHBI U OCTAlOTCA B cuie. M Takum
00pa3oM, 3aKOHOATENBHYIO U UCHOIHUMENbHYIO 61ACMb 9aCTO HAI0 Pa3aeisTh. (...)

Tnasa XIII
O COIIOUMHEHHOCTH BJIACTEN B TOCYJIAPCTBE

149. XO0Ts B KOHCTUTYIMOHHOM TOCYIapCTBE, ONMMPAIOIIEMCS Ha CBOI COOCTBEHHBIH 0a3uc U NEHCTBYIOMIEM B COOTBETCTBHU
CO CBOEH COOCTBEHHOW MPHUPOIOH, T. €. IEHCTBYIOIIEM paJd COXPaHEHHS COOOMIECTBA, MOXKET OBITh BCETO 0O0HA 6EPXO6HA
61acmb, a HWMEHHO 3aKOHOOAmeNbHAs, KOTOPOW BCE OCTAIbHBIE MOMYUHSIOTCS, M JIOJDKHBI MOJYUHATHCS, BCE IKE
3aKOHO/IaTelIbHAs BJIACTh MPEACTABISIET COOOH JIMIIb TOBEPEHHYIO BIIACTh, KOTOPAs JOJDKHA JefiCTBOBATh Paau OINpeeIeHHBIX
LeNel, ¥ MO3TOMY TMO-TIPEKHEMY OCTAaCTCSl ) HApOOd 8epX06HAs 61ACHIb YCTPAHATh WIH 3AMEHAMb 3AKOHOOAMENbHbII OPaH,
KOTJ]a HAapoJa BHUIHT, 3AKOHOOAMENbHAA 671acmb JIHCTBYeT BONPEKH OKa3aHHOMY el noBepuio. (...) U Takum oOpasom,
€000Wecmeo NOCTOSIHHO COXPAHAEM 8ePXO6HYIO 61ACHb IS CTAceHUs ceOs OT MOKYLICHHWH M 3aMbICIIOB KOTO YTOAHO, JlaKe
CBOMX 3aKOHOJATeJIe, B TeX CIIy4asx, KOT/ia OHH OKaKyTCsl HACTOJIBKO TUIYHBIMH MJIM HACTOJIBKO 3JIOHAMEPEHHBIMH, YTOOBI CO-
3/1aBaTh M OCYIIECTBISITH 3aTOBOPHI TPOTHB CBOOOABI U COOCTBEHHOCTH MOAAaHHOTO. (...)

Thasa XIX
O PACIIAJIE CUCTEMBI ITTPABJIEHU A

211. Tot, KTO XO4YeT CKOJb-IHOO TOBOPHUTH O pacnade Cucmemvl npagieHus, JNOJDKEH CHadyajla MPOBECTH Pa3IHYMe MEXIY
pacnadom obwecmea U pacnadom cucmemvl npasienus. To, 4TO CO3MaET COOOIIECTBO W CBOJMT JIFOJCH M3 pa3beANHEHHOTO
€CTECTBEHHOTO COCTOSHHMSL B OOHO NOAUMuU4eckoe 06ujecmeo,— 3TO COTNALICHHE, KOTOPOE KaXABI 3aKII0YaeT cO BCEMHU
OCTAJILHBIMU O TOM, YTOOBI OOBEANHUTBCS M BBICTYIIHTh B KaueCcTBE OJHOTO LIEJOr0 M CTaTh TAKMM 00pa3oM €IWHBIM 0COOBIM
rocynapctBoM. OOBIMHON M MOYTH €JUHCTBEHHON NPHYMHOM, IO KOTOPOH pacnadaemcsi smom coi03, SBISETCS BTOP)KCHHE
MHO3EMHbIX BOHCK, KOTOPBIC 3aBOEBBIBAIOT €rO. (...)

212. TloMHUMO 3TOTO CBEPKEHHS U3BHE CUCEMbL NPAGLEHUS PACHAOAIOMCSL OO Oeticmeuem CUll USHYMPU.

Bo-nepsvix, KOTIa usmeHsemcs 3aKoHo0amenvHblii opean. I paxaaHcKkoe OOILIECTBO MPEACTaBIsIeT COOOH COCTOSIHHE MHpa
CpelM TeX, U3 KOr0 OHO COCTOHMT M MK KOMMH COCTOSHHE BOWHBI MCKIIOYEHO Onarojapsi TpeTeicKoMy CyAy, KOTOPBIH OHH
CO3/IaJIM B BHJE CBOETO 3aKOHOAATENILHOTO OpraHa JUisd MPEKpaleHHus] BCeX PasHOINACHH, KOTOPble MOTYT BO3HHKHYTb MEXIY
HHMMH; UIMEHHO B CBOEM 3aKOHOOamensHom opzane YICHBI TOCYaPCTBA COCIMHEHBI H 00BEJMHEHBI BCE BMECTE B OJIHO CBSI3aHHOE
JKUBOE TENO. DTO Ta dywa, Komopas Oaem hopmy, dncusnb u eduncmeéo TOCYHAPCTBY; Olarojaps 3TOMY OT/EIbHBIC UICHBI
HOJIb3YIOTCSL B3aUMHBIM BJIMSHHEM, CUMIATHI U CBS3bIO; U BOT IOYEMY, Kozda 3aKkonodamensiulii opzan pa3OUT WM PACITyLICH,
HPOMCXOAAT pacraj U CMEpTh. Beib €cly CYLIHOCTh U eduncmeo obujecmea cocmosm B TOM, Y4TOOBI UMETh OJHY BOJIO, TO



3aKOHOJATEIBHBII OpraH, Oyaydd OTHAKABl YUPEKAEH OONBIINHCTBOM, 00JIaiaeT IPaBOM IIPOBO3TJIAIIATE M OCYIIECTBIATh 3Ty
BOJIO. Co30anue 3aKk0H00amenvnozo opzana SBISIETCS TIEPBBIM M OCHOBHBIM aKTOM 00IIecTBa, O6jarogapsi KOTopoMy obecreynBa-
eTCSl npodonsicenue coro3a aodeli TIOJ PYKOBOACTBOM ONPENEICHHBIX JIUI U MPHU OTPAaHUYEHMSAX, MPOUCTEKAIOIIUX U3 3aKOHOB,
CO3/IaHHBIX YIIOJHOMOUYEHHBIMU Ha TO JMI[AMH C COTJIAacHsl Hapoja U 10 €ro Ha3Ha4deHHIO, 0€3 Uero HU OANH YeJIOBEK U HUKaKOe
YHCIIO JTIOAEH Cpey HUX He MOTYT HMETh BIACTH CO3/1aBaTh 3aKOHBI, 00s13aTENbHBIE ISl OCTAIbHBIX. (...)

219. Ecte oauH myTh, BCTYNUB HA KOTOPBIA MOMKET PaclacThCsi Takas CHCTEMa IPABICHUS, a UMEHHO KOTJa TOT, KTO
o0sajaeT BEPXOBHOM HCIIOIHUTENBHOI BIACTBIO, MpeHeOperaeT CBOMMH OOS3aHHOCTAMH M HE HCIONHSET UX, TaK YTO yXKe
U3/1aHHBIE 3aKOHBI HE MOTYT OBITh BBEJICHBI B IEHCTBHE. DTO COBEPIIEHHO OUEBHUIHO NMPUBOAUT K aHAPXUHU U B KOHIIE KOHIIOB K
pacnady cucmemul npagnenus. Beb 3aKOHBI CO3Jal0TCA HE PaJd CaMUX 3aKOHOB, HO JUIS TOTO, YTOOBI OHU BBINOJHSIUCH U TEM
CaMBIM CITY’KUJIM y3aMH, CBSI3BIBAIOIIMMH OOIIECTBO, YTOOBI JEPKAaTh BCE YACTH MOJUTHUECKOTO TeIa B HAIJIEKAIIUX MECTax U
HpH HaJulexaleM (YHKIMOHUPOBAHUM; KOTJA 3TO IOJHOCTBIO NPEKPAIaeTCs, TO SIBHO npexpauwjaemcs W npaenenue, 1 HapOJ
CTaHOBUTCSI OECHOPAIOYHON MaccoH, JMIIEHHOH BCSAKOTO Mopsaka M cBs3u. Tam, Toe He mpoloipkaercss 0ojee OTIpaBieHUE
MpaBOCYIUs 111 0OeCIeYeHus MpaB JI0Jel 1 B OOIIECTBE HE OCTAeTCsl KaKOM-1nbo BIacTH, KOTOpasl HampaBisia Obl €ro CHITY
wn obecrieunBanga Obl HyXKAbl HACENEHUs,, TaM, HECOMHEHHO, He ocmaemcs u npasumenscmea. Korma 3akOHBI HE MOTYT
UCTIOJTHATBCS, TO 3TO BCE PABHO KaK eciy OBl 3aKOHOB HE OBLIO; a MpaBjeHue 0e3 3aKOHOB, KaK S MoJIaraio, MpecTaBisieT coOoi
TaliHy B MOJUTUKE, HEMOCTI>KUMYIO AT 4EIOBEUECKOTO Pa3yMEHHs M HECOBMECTUMYIO C UEIIOBEUYECKUM OOLIECTBOM. (...)

221. (...) 3axonooamenvuviii opean deiicmeyem gonpexu oxazannomy €My doeepuio, KOTa OH MBITACTCS MOCATATh HA COOCTBEHHOCTH
MOAJAHHBIX U CTaTh CaM WIJIM CAENaTh KaKylo-THO0 4acTh COOOIIECTBA XO3IMHOM WIIH HEOTPAaHUYIECHHBIM IOBENUTENEM XKU3HH,
CBOOOJIBI MM UMYILECTBA HAPOJIA.

222. IlpuunHa, MO0 KOTOPOH JFOAHM BCTYHAIOT B OOIIECTBO, — 3TO COXPAHEHHE X COOCTBEHHOCTH; U LI€JIb, paJil KOTOPOH OHH
M30UparoT ¥ yHOJTHOMOYHBAIOT 3aKOHOJATENBHBIA OpraH, 3aKII09aeTCsl B TOM, YTOOBI M3/1aBAINCh 3aKOHBI M yCTaHABINBAIICH
MpaBHUiIa B KaUeCTBE TapaHTHU M OXPaHBI COOCTBEHHOCTH BCEX WIEHOB OOILIECTBA, Ja0bl OrpaHUYMBANACH BIACTh U MEPSIOCH
TOCHOJICTBO K&KAOH YacTH M Kaxaoro wieHa oOmectBa. (...) Korma ke saxonodamenu neimaiomca omname u ynuumosrcums
cobcmeennocms Hapoda WIH TIOBEPTHYTh €T0 B paOCTBO AECIIOTHYECKON BIACTH, TO OHU CTaBAT ceOs B COCTOSHHE BOMHBI C
HapOJIOM, KOTOPBIH BCIEICTBHE 3TOTO OCBOOOXKIACTCS OT OOSM3aHHOCTH KaKOTO-IMOO JalbHEHIIEero MOBHHOBEHUS M CBOOOICH
00paTUThCS K 00IIeMy MPUOEKHITY, KOTOpoe 00T MpeaycMOTpel Uil BCeX JIIOJCH MPOTHB CHIIBl B Hacuius. CienoBaTenbHo, B
TOM CIydae, KOTJ[A 3aKoHodamensHulii op2an TIPECTYIMHUT 3TOT OCHOBHOM NPHHIOMM OOINEcTBA M B CHIIy YeCTONIOOHS, CTpaxa,
0e3yMHs WIH MOJKYTIA nonsimaemca 3axeamums CaM uu nepedams é pyKu Kozo-1ubo 0py2020 adconrommuyio énacme HaJl )KU3HBIO,
cB00OOJI0 M HMYIIECTBOM HapoOZa, TO M3-3a 3TOTO HAPYLICHHs JOBEPHs OH JIMIIAETCA TOH BIACTH, KOTOPYIO Mepeaal B €0 PyKu
HapoJ IS COBEPIIEHHO MPOTHBOIMOIOXKHBIX LeNIel, M 3Ta BIACTh BO3BPAIIACTCS HAPOAY, KOTOPHIII MMEET NPaBO BOCCTAHOBUTH
CBOIO NEPBOHAYANBHYIO CBOOOMY M HMOCPEICTBOM YUPEKACHHS HOBOTO 3aKOHOAATEIHHOTO OpraHa (Takoro, KaKOW OH COYTeT
HOAXOMAAIINM) 00ECIIeUNTh COOCTBEHHYIO 0€30IIaCHOCTh U 3AIIUTY, YTO SBISCTCS TOH LENIbI0, pagd KOTOPOH JIIOAN HAXOIATCS B
obmectse. To, 4TO s 37€Ch CKa3al B OTHOLICHNH 3aKOHOJATEIBHON BIACTH BOOOIIE, CIIPAaBEUIMBO TAKKE M B OTHOLICHHUU 2/1a6bl
ucnonnumensnoi enacmu. (. ..)

223. Ecnu noodannvie WIH unocmpanyst TOCSITAIOT CHIIOW Ha COOCTBEHHOCTh KAKOro-inO0 HAapoaa, MM MOXKHO OKa3bIBaTh
conpomusnenue CAION — C 3THM COTJIACHBI Bce. HO TO, 4TO MOXKHO OKa3bIBATH conpomuenenue M 00N4CHOCIHbIM AUlaM, €CIIH OHU
COBEpIIAIOT TO XK€ caMoe, —3TO HEeJaBHO OTPHIANIOCH; Kak OyATo OBI Te, KTO IO 3aKOHY O0JamailoT BEMHMYaHIINMH IPHBH-
JETHAMH M TPEHMYIIEeCTBAMHU, TEM CaMbIM HMEIOT BJIACTh HApyIIaTh TE CaMble 3aKOHBI, HA OCHOBAaHMH KOTOPBIX 3TH JIOAN
TOJIBKO M OBUTM MOCAKEHBI Ha JTydIINe MecTa, 4eM UX OpaTbs; HANpPOTHB, WX INPECTyIUICHHE TeM Oojblle, TaKk KaKk OHH
OJHOBPEMEHHO HE MPOSBHIM OIarogapHOCTH 3a OOJBIIYIO JOJIO, KOTOPYIO OHM HMEIOT IO 3aKOHY, M HApYIIWIN JIOBEpHeE,
KOTOpOE OBLTO OKa3aHO UM UX OpaThsIMH.

224. Ecnu xT0-1M00 MPHUMEHSET custy 6e3 npaéa — KaK 3TO JIENIAeT B OOIIECTBE KaXKABIA, KTO MOCTYMaeT 0e33aKOHHO, —TO OH
CTaBUT ce0s B cocmosnue 6olinpl C TEMH, NPOTUB KOTO OH €€ TAaK NPHMEHSET; a B TaKOM COCTOSIHUHM BCE INPEXHHE Y3BI
Ppa3pbIBatOTCs, BCE APYTHE MpaBa HeNCHCTBUTEIEHBI 1 KaXKIbI UIMEET npago 3aIUIIATE CE0sl U conpomuenamoca azpeccopy. (. ..)
225. (...) B ciayuae eciu KOpouib HE TOJIBKO MPOSIBISIET HEHABHCTh K KAKMM-JIHOO OTIENBHBIM JIMI[AM, HO U BBICTYIIAeT MPOTUB
BCEr0 TOCYAapCTBa, IMIABOH KOTOPOTO OH SIBISIETCS, M MOCPEICTBOM HEBBIHOCHMO AYPHOTO OOpAIIeHUS KECTOKO THPAHHUT BECh
Hapoj WM 3HAYUTENBHYIO €ro 9acTh, TO B 3TOM CIydae HapoJ MMeeT MpaBO OKa3aTh COMPOTHBICHHWE U 3aIIUTHTH Ce0s OT
Hacwwsl. (...)

Iapas-Jlyn Monrtecknbé (1689-1755)

O JYXE 3AKOHOB

Knuza nepeas O 3AKOHAX BOOBILIE

Thasa I
0O 3AKOHAX B UX OTHOLUEHUSAX K PA3JIMYHBIM CYIIECTBAM

3aKOHBI B CAaMOM IHPOKOM 3HAYEHHH 3TOTO CJIOBA CYTh HEOOXOIMMBIE OTHOIICHHMS, BEITEKAIOIINE W3 MPUPOALI Bemleil; B
3TOM CMBICIIE BCE, YTO CYMIECTBYET, IMEET CBOM 3aKOHBI: OHH €CThb M y 0O0XecTBa, M y MHpa MaTepUalbHOTO, M y CYIIECTB
CBEPXUENIOBEUECKOTO pa3yMa, U Y )KUBOTHBIX, U y 4eJIoBeKa. (...)

EnuHugaHbIe pasyMHbIE CyIIecTBa MOTYT CaMHt A ce0sl co31aBaTh 3aKOHBI, HO y HUX €CTh TaKKe M TaKHE 3aKOHBI, KOTOPHIE
HEe MMH co3JaHbl. lIpexne ueM craTh AEHCTBHTENBHBIMH, Pa3yMHBIE CYNIECTBA OBIIM BO3MOJXKHBI, CIE€ZOBATEIHHO, BO3MOXHEI



MOATOMY M 3aKOHBI. 3aKOHaM, CO3JaHHBIM JTIOJbMH, JAOJDKHA Oblia MPEAIeCTBOBATh BO3MOXKHOCTD CHPABEIIMBBIX OTHOIIECHHH.
I'oBOpHUTH, YTO BHE TOTO, YTO MPEANMCAHO MM 3alPELICHO MOJNOKUTEIbHBIM 3aKOHOM, HET HHUYETO HM CIIPaBEUIMBOTO, HU
HECIPaBEAINBOTO, 3HAUUT YTBEPK/IATh, UTO 0 TOTO, KaK ObLI HaUepTaH KPYT, €T0 paJuychl HE ObLIN PaBHBI MEKAY CO0OI0.

Wtak, Hamo MpHU3HATH, YTO OTHOLIEHHS CIPABEMIUBOCTU NPEALIECTBYIOT YCTAHOBUBIIEMY HX IOJOXKHTEIBHOMY 3aKOHY.
Tak, HanpuMep, €CIIU CYLIECTBYET OOLIECTBO JIFOJAEH, TO CIPaBEIIMBO, YTOOBI JIFOIM MOJYHHSINCE 3aKOHAM 3TOTO OOIIECTBa;
eclIM pa3yMHbIE CYIECTBAa 00JIaroJeTeIbCTBOBAHBI APYTHM CYIIECTBOM, OHH JOJDKHBI MUTAaTh K HEMY OJIaroJapHOCTb; €CIH
pa3yMHOE CyILIECTBO COTBOPEHO JIPYTMM pa3yMHBIM CYLIECTBOM, TO OHO JOJDKHO OCTaBaThCsl B TOM K€ 3aBUCHMOCTH, B KaKoif
OHO HaxXOJMJIOCh C MEPBOTO MOMEHTAa CBOETO CYLIECTBOBAHHS; €CIM Pa3yMHOE CYIIECTBO MPHUMHHIO 3]0 APYyroMy pPazyMHOMY
CYILECTBY, TO OHO 3aCITy’)KUBAET, YTOOBI €My BO3JalIH TAKUM e 3JI0M, U T. 1.

Ho Mup pasyMHBIX CyIIecTB JaJIEKO elle He YIPaBIseTCs C TAKUM COBEPUIEHCTBOM, KaK MUp (DHU3MUYECKUI, TaK KaK, XOTS y
HEro M eCTh 3aKOHBI, II0 CBOEH NMpHpoJie HEM3MEHHBIEe, OH HEe CIEAYeT UM C TeM IIOCTOSHCTBOM, C KOTOPHIM (H3HIECKHH MHUD
clleflyeT CBOUM 3aKoHaM. IIpuunHa 3TOro B TOM, 4TO OTJCIbHBIC Pa3yMHbIE CYIIECTBA IO CBOEH NPHUPOJE OrpaHUYEHHBI U IO-
TOMY CIIOCOOHBI 3a0JTyKJaThCs M UTO, C APYTOi CTOPOHBI, UM CBOMCTBEHHO MO CaMOH MX NMPUpOJIe AeHiCTBOBATH IO COOCTBEHHBIM
noOyxaernsM. I[losToMy OHM He COOIOal0T HEU3MEHHO CBOMX IIEPBOHAYATIBHBIX 3aKOHOB, M TaJKe TEM 3aKOHaM, KOTOPBIE OHH
CO3MAI0T caMy I ce0sl, OHM TTOMUMHSIOTCS He Beeraa. (...)

Thasa Il
O INIOJIOXKUTEJIbHBIX 3AKOHAX

(...) 3akoH, rOBOpS BOOOIIE, €CTh YSIOBEYECKUH pa3yM, IIOCKOJIBKY OH YIPaBIISIET BCEMH HapoOAaMHU 3eMJIM; a TIOJUTHYECKUE
Y TPpaXJTAaHCKUE 3aKOHBI KOKIO0TO HApOJIa TODKHBI OBITH HE 00JIee KaK YaCTHBIMH CITydasMH TIPWIIOKEHHSI 3TOTO pa3yma.

DT 3aKOHBI TOJDKHBI HAXOJHUTHCSI B TAKOM TECHOM COOTBETCTBHH CO CBOMCTBAMH HapoJa, Ui KOTOPOTO OHU YCTaHOBIICHEI,
YTO TOJILKO B UPE3BBIYANHO PEIKUX CIyYasx 3aKOHBI OJTHOTO HApOaa MOTYT OKa3aThCsl IPUTOIHBIMH U IS IPYTOro Hapoa.

Heo6xomumo, 4YTOOBI 3aKOHBI COOTBETCTBOBAJIM MPUPOJAC W TNPHHIUIIAM YCTAHOBJICHHOTO WJIM YCTAHOBJIIEMOTO
MPaBUTEIbCTBA, MMCIOT JIU OHU IENBI0 YCTPOMCTBO €ro, —4TO COCTaBJIACT 3a/a4y MOJIUTHYCCKHX 3aKOHOB, —HJIH TOJBKO
HOAJep)KaHUEe ero CyNIeCTBOBAHMSI, —YTO COCTABIIIET 3a1auy I'PaXKJAaHCKUX 3aKOHOB.

OHHM JOJKHBI COOTBETCTBOBATh (DU3UUECKHM CBOHCTBAM CTpPaHbI, €¢ KIMMATy — XOJIOJHOMY, KapKOMYy WA YMEPECHHOMY,
— KadecTBaM IOYBEI, €€ MOJIOKECHHIO, pa3MepaM, o0pa3y KH3HH ee HapoJ0B —3eMIIe/IebleB, OXOTHUKOB WM MAaCTyXOB, —
CTeneHu cBOOOIbI, TOMYCKaeMOH YCTPOHCTBOM rOCYAapCTBa, PEIUTHH HACEICHHs, ero CKIOHHOCTSIM, OOTaTCTBY, YHCICHHOCTH,
TOPrOBJIC, HpaBaM M OOBIYasM; HAKOHEIl, OHHM CBS3aHBI MEXIy COO0OH U OOYCIOBJICHBI OOCTOSTEIHLCTBAMH CBOCTO
BO3HHKHOBCHUSI, [IEJIIMH 3aKOHOJATEIIA, TOPSIKOM BEIlei, Ha KOTOPOM OHH YTBEp:KAaroTCs. VX HYXKHO paccMOTPETh CO BCEX
3THX TOYCK 3PCHHUS.

DT0 UMEHHO 5 MPEAJIararw caeiath B HACTOsAIICH KHUre. B Hell OyayT ucciae0BaHbl BCE 3TH OTHOIICHUS; COBOKYITHOCTh UX
o0pasyer To, 4TO Ha3bIBACTCS [[yXOM 3AKOHOS.

B 5TOM HCCnenoBaHUM S HE OTACISIO NOAUMUYECKUX 3aKOHOB OT SpadcOAHCKuX, TaK KakK, 3aHUMAsCh HCCICIOBaHHUEM He
3aKOHOB, a Jlyxa 3aKOHOB, KOTOPBII 3aKTF0YACTCS B PA3THYHBIX OTHOIICHHUSX 3aKOHOB K Pa3IMYHBIM MPEIMETaM, s JOJDKCH ObLT
c000pa3oBaThCsl HE CTONBKO C €CTECTBCHHBIM TOPSIKOM 3aKOHOB, CKOJIBKO C €CTECTBEHHBIM MOPSAAKOM 3THX OTHOIICHHHA U
MPEeIMETOB. (...)

Knuza emopas

O 3AKOHAX, BBITEKAIOIINX HEITOCPEACTBEHHO U3 ITPUPO/1bI
IIPABUTEJIBCTBA

Thasa I

O ITPMPOJIE TPEX PA3JIMYHBIX OBPA30B IIPABJIEHUA

Ecth Tpu obOpasa mpaBlieHUS: pecnyOauKkanckuil, Mouapxuyeckuil u Oecnomuyeckui. YToObl 0OHAPYKUTH WX MPHPOLIY,
JOCTATOYHO W TEeX MPEJACTABICHUM, KOTOPHIE UMEIOT O HHUX Ja)Ke€ HaMMEHee OCBEIOMJIEHHbBIE JIIOAW. S Ipeanosiarar Tpu
OIIpEIENICHUS WJIH, BEpHEE, TpH (PaKTa: «pecIyOIMKaHCKOe TIPaBIeHHe — 3TO TO, IIPH KOTOPOM BEPXOBHAS BJIACTH HAXOAUTCA B
pyKax WJIM BCErO HApOJd, WM 4acTH €ro; MOHAPXUYECKO€ — IPH KOTOPOM YIPABJISET OIMH YEJIOBEK, HO IOCPEICTBOM
YCTaHOBJIEHHBIX HEM3MEHHBIX 3aKOHOB; MEX/Y TEM KaK B JE€CIIOTHYECKOM BCE BHE BCAKUX 3aKOHOB M HPABUII ABUIKETCS BOJIEH U
MPOM3BOJIOM OJTHOTO JIMLIAY.

BOT 4TO 51 Ha3BIBAIO MPHUPOIOHN MpaBiieHUs. [IPEICTOUT pacCMOTPETh, KAKOBBI 3aKOHBI, HEITOCPEACTBEHHO BBITEKAIONIME U3
3TOI>’I MpUupoasl U, CTAJIO 6bIT]>, HUMCIOIIHEC 3HAYCHHUEC OCHOBHBIX Kpaeyronbﬂmx 3aKOHOB.

Tnasa Il
O PECITYBJIMKAHCKOM ITPABJIEHUU 1 3AKOHAX, OTHOCAIUXCS K JTEMOKPATHUU

Ecnmu B pecryOnnMke BepXOBHas BIACTh NMPUHAAJICKUT BCEMY HapoXIy, TO 3TO JEeMOKpaTus. Eciu BepxoBHas BIacTbh
HaXOJUTCS B PyKax 4acTH HApOAa, TO TAKOE MPABJICHNE HA3bIBACTCS apPUCTOKPATUEH.

B neMokpartuy HapoJ B HEKOTOPBIX OTHOIICHUSX SIBISETCS TOCY/IapeM, a B HEKOTOPBIX OTHOLICHHUSX — IOJIAHHBIM.

TocynapeM OH sIBIISIeTCS TOJIBKO B CHITY TOJIOCOBAHHM, KOMMH OH U3BSABILIET CBOIO BOJIIO. Bouist rocynaps ecth cam rocynapsb.
[ToaTOMYy 3aKOHBI, OIPECISIONINE TIPAaBO TOJOCOBAHMUS, SBISIOTCS OCHOBHBIMH JJIS 9TOTO BHIA MpaBieHus. B camoM nene, ais
pecCIyOINKH CTOJIb JK€ BXKHO ONMPEACNIUTD, KaK, KeM, Ipe]] KeM U 0 YeM OyIyT MPOM3BOIUTHCS TOJIOCOBAHUS, KaK JUIi MOHAPXHUU
— 3HaTb, KTO TOCyJaph U KaK OH JIOJDKEH YIpPaBiATh. (...)



CyIIecTBEHHO BaXKHO ONPEIEINUTh YUCIO TPaXJaH, M3 KOUX COCTOMT HapoxHoe coOpanme, mb6o 0e3 3TOro BO MHOTHX
ciy4asix OblsI0 ObI HEM3BECTHO, BBICKA3aJICs BECh HAPO B LIEJIOM HMJIM TOJBKO YacTh €ro. (...)

Hapon, obnanatouuii BepXOBHOH BIIACTBIO, JIOJDKEH JIETaTh CaM BCE, YTO OH B COCTOSHUM XOPOLIO BBIIIOJHUTB, a TO, YEr0 OH
HE MOXET BBIIOJIHUTb, OH JIOJDKEH JIeTIaTh Yepe3 MOCPEICTBO CBOMX YIIOJHOMOYECHHBIX.

Ho st ynonHoMo4eHHbIe He OyIyT TaKOBBIMH, €CJIM OHM HE Ha3HA4YEHbl CAMHM HapOIOM; II03TOMY OCHOBHOW IPHHIIHIT
3TOTO BHJIa PABJICHUS COCTOUT B TOM, YTO HAapOJ| CaM N30UpaeT CBOUX YIIOJHOMOUYEHHBIX, T. €. JOJDKHOCTHBIX JIMI] FOCYIapCTBa.
()

Urak, paszieneHue Ha KJIAcChl HACEJICHHS, UMEIOIIEr0 MPaBO roJIoca, COCTABISET OCHOBHOM 3aKOH pecryOnuku. [pyrum
OCHOBHBIM €€ 3aKOHOM SIBJISIETCS CHOCO0 MOIauH TOJI0COB.

Haznauenue o xpebuio CBONCTBEHHO IEMOKPATHH; Ha3HAYEHHE IO BEIOOpaM — apUCTOKPATHH. (...)

K OCHOBHBIM 3aKOHaM JAE€MOKPATHH IIPUHAJICKUT U TOT, B CHIIy KOTOPOT'O BIIACTh U3/1aBaTh 3aKOHBI IOJDKHA PHHA/JIEKATh
TONBKO Hapoxy. OfHAKO ecThb THICSAYM CIydyaeB, Korjaa ObIBalOT HEOOXOAMMBI IOCTAHOBJIEHUS CEHATa; 4acTo IIOJE3HO Jaxe
UCTIPOOOBATh 3aKOH, MPEKAE YeM YCTAHOBHUTH €TO OKOHYATENBHO. (...)

I'nasa 111 O 3BAKOHAX, OTHOCAIIUXCA K ITPUPOJJE APUCTOKPATHI

B apucrokpariu BepXOBHas BIACTh HAXOJUTCS B PyKaX IPYIIbI JIUL. DTH JIMLA HU3IAI0T 3aKOHBI U 3aCTABILIFOT UCIIOIHATD
UX; OCTAILHOM HAPO/I SBIISIETCS 110 OTHOLICHHIO K HUM TEM K€, YeM B MOHAPXHUH MOJJAHHBIC [I0 OTHOLICHUIO K FOCY/IapIo.

Br160op 10 xpeburo He JOJDKEH HMETh MECTa; OH MPOSIBIJI ObI 3/16Ch TOJIBKO CBOM IypHBIC CTOPOHBEL. (...)

Ecnyt 9nciio 3HaTHBIX OYEHb BEIIHKO, TO SIBISETCS HEOOXOIMMOCTh B CEHATE IS PEILICHHS JIeJI, KOTOPbIC 3HATh HE COCTOSIHUU
pemaTh cama, M JUIA IOATOTOBKM TeX Jell, KOTOphle MOAJIeXaT ee pelIeHHI0. B 3ToM ciydae MOXHO CKa3aTh, 4TO CEHAT
HpencTaBisieT co00i apUCTOKPATHIO, 3HATH — JAEMOKPATHIO, @ HApoa —HUYTO. (...)

CeHaropsl He JODKHBI HMETh [paBa 3aMellath 0 COOCTBEHHOMY BBIOOPY BaKaHTHBIC MECTa B CEHATE: ATO MOBENO ObI K
OOJBIIAM 3JIOYTOTPEOTICHUSM. (...)

Upe3MepHasi BIIacTh, BHE3AITHO INPEJOCTAaBICHHAs B PECIyONMKe IpakIaHUHY, 00pa3yeT MOHApXHIO M Jaxe OoJiblle ueMm
MOHApXHI0. B MOHapXuM 3aKOHBI OXPaHSIOT T'OCYZapCTBEHHOE YCTPOWCTBO WJIM IPHCIOCAOIMBAIOTCS K HEMY, TaK 4YTO TYT
NPHHLIMUI NPABJICHUS CACPKUBACT TOCyIaps; B PECIyOIMKe K€ TPaKJaHWH, 3aBJIAJCBIINHA YPE3BBIYAHHON BIACThIO, UMEET
ropaszio OoJblIe BO3MOXKHOCTEH 3710yNOTPEOIATh €10, TaK KaK TYT OH HE BCTPEYaeT HUKAKOTO MPOTHUBOJECHCTBUS CO CTOPOHBI
3aKOHOB, HE MPETyCMOTPEBIINX 3TOTO 0OCTOATENBCTBA. (...)

Thasa IV
0 3AKOHAX B X OTHOIIEHUM K ITPUPOAE MOHAPXUYECKOTI'O ITPABJIEHUS

BracTi mocpeACcTBYOIITe, TOJYHHEHHbIE 1 3aBUCHMbBIE 00pa3yioT MPUPOLY MOHAPXHIECKOTO HPABICHHS, T. €. TAKOTO, IIe
HPaBHUT OJHO JIMIIO MOCPEIACTBOM OCHOBHBIX 3aKOHOB. S CKasal: IMOCPEACTBYIOLIHE, IOAIHHEHHBIC U 3aBUCHMBIC [IOTOMY,
YTO B MOHAPXHH HCTOYHMKOM BCSKOW MONMTHYECKOW M TPAKTAHCKOM BIIACTH SIBJSETCS CaM TOCYAapb. JTH OCHOBHBIC 3aKOHBI
HEOOXOAMMO MPEATIONAraloT CYIIECTBOBAHHE MOCPEICTBYIOMIMNX KAaHANOB, MO KOTOPBIM JABIYKETCS BIACTh, TaK KaK €CIH B
TOCYapcTBe HET HHYETO, KPOME M3MEHYHBOM W KANPU3HOM BOJNHM OIHOTO, TO B HEM HHYErO HE MOXET OBITh YCTOWYHMBOTO, a
CIIE/IOBATENBHO, HE MOXKET OBITh M HUKAKOTO OCHOBHOTO 3aKOHA.

Camasi ecTecTBEHHAs M3 3THUX IOCPEACTBYIOLIMX M TOJUMHEHHBIX BJACTCH €CTh BIACTh JBOpsHCTBA. OHAa HEKOTOPHIM
00pa3oM COJEPXKUTCSI B CaMOM CYLIHOCTH MOHApXHH, OCHOBHOE IPABUIIO KOTOPOi: «HET MOHapXa, HET W JBOPSHCTBA, HET
JIBOPSIHCTBA, HET M MOHapXa». B MOHapXHH, r/ie HeT IBOPSAHCTBA, MOHAPX CTAHOBHTCS JIECIIOTOM. (...)

HepmocraTouno, 4to0bl B MOHApXuH OBUTH ITOCPEIYIOUIME BIACTH, OHA €IIe HYXIACTCS B YYPEKACHHH, OXPAHSIOIIEM
3aKOHbBI. TAKUM YYPEKIACHHEM MOTYT OBITh JIMIIb ITOJUTHYECKHE KOJUICTHH, KOTOpPbIe OOHAPOAYIOT BHOBb M3JaHHBIC 3aKOHBI M
HAMOMHHAOT O CYIIECTBYIOIIHX, KOTIa 0 HUX 3a0bBatoT. CBONWCTBEHHOE 3HATH HEBEKECTBO, €€ HEBHIUMATEILHOCTD M [IPE3pPEHIUE
K TPaXIaHCKOW BJIACTH BBI3BIBAIOT HEOOXOAMMOCTh B YUPEKICHHH, KOTOPOE IOCTOSHHO H3BJIEKano Obl 3aKOHBI U3 THMBI
3a0BeHMs1, B KOTOPOW OHM ObUIH OBI ITOrpeGeHsl. (...)

Tnasa V
0 3AKOHAX, OTHOCSIIUXCSA K TPUPOJE JECIIOTUYECKOI'O TOCYJAPCTBA

W3 npupois! JecioTHYECKON BIACTH CIIEYET, YTO OJHO JIMIO, 00NaJatolee €10, MOPYYaeT OCYIIECTBIATh €€ TAKKE OJHOMY
TOJIBKO JHIly. YeJoBeK, KOTOPOMY BCE €ro MTh YyBCTB IIOCTOSIHHO TOBOPSAT, YTO OH — BCE, a NPOYHE JIIOAM —HHUYTO,
€CTECTBEHHBIM 00pa30M JICHUB, HEBEKECTBEH, cnactontoOuB. [loaToMy oH cam He 3aHMMaercst nenamu. Ho ecii oH mopyuuT ux
HECKOJIbKUM JIMlaM, TO MEXKAY HUMU HOI>’I}1yT pacnpy, HAUHYTCSA UHTPUTH U3-3a YECTHU 6]>ITI> NEPBBIM MEXKIAY pa6aMn, U rocyaapro
CHOBA NIPUJIETCS BMEIIMBATBCA B Jiena MpaBieHus. [103ToMy ropasfo mpoiie npesocTaBUTh BCe Jiella BU3UPIO, HAJIENUB €ro Beei
IIOJIHOTOM BIACTH. YUpEKICHUE JOIDKHOCTU BU3HUPS €CTh I03TOMY OCHOBHOM 3aKOH TaKOTO TocyAapcTaa. (...)

Knuza mpemos O IPUHLUIIAX TPEX BUIOB ITPABJIEHU S

Inasa 1

O PA3JIMYUHA MEXKIY IPUPOJIOM IMMPABJEHUS U EI'O IPUHIIUIIOM

Tlocme paccMOTpeHUs! 3aKOHOB, BBHITEKAIOMNX W3 MPUPOIBI KAKAOTO oOpasa MpaBJICHUS, HANO PacCMOTPETh T€, KOTOphIe
BBITEKAIOT U3 MX IPHHIIHIIA.

Paznuuue Mexxay NpUpooH MPaBleHHs U €ro MPUHIMIIOM B TOM, YTO IIPUPOJA €ro ecTh TO, YTO JIeNIaeT €ro TaKUM, KaKOBO
OHO €CTh; a NIPHHIMI — 3TO TO, YTO 3aCTaBisieT ero aeiictBoBarh. [lepBas ecTh €ro OCOOCHHBIH CTPOil, a BTOpOil —
YeJIOBEUECKHE CTPACTH, KOTOPhIE IBUTAIOT UM.



Ho 3akoHbI JODKHBEI B TaKOH K€ CTENEHU COOTBETCTBOBATH MPUHIUITY KaXKJOr0 IPaBUTENILCTBA, Kak U ero npupoze. Mrak,
HaJl0 HAUTH 3TOT NPUHLUIL. DTO U OyIeT NPEeAMETOM HACTOSIIECH KHUTH.

I'naga 111 O TIPUHITUIIE JEMOKPATHUN

I[J'[S{ TOTO 4TOOBI OXpaHATh U MOAACPIKUBATHL MOHAPXHUYCCKOE WM JECIOTHYCCKOE MPaBUTEILCTBO, HE Tpe6yeTc5{ 0OJIBIIION
gecTHOCTH. Bee OIpEeACIACT U CACPIKUBACT CHUJIa 3aKOHOB B MOHAPXUH U BEYHO MOABATasA HNJIaHb rocylapss B JECHOTUYECKOM
ToCcy1apCTBeE. Ho HapOAHOEC rocyJapCTBO HYKAA€TCA B Z[O6aBO'{HOM JABUTaTCJIC; OTOT ABUT'aTCIIb — )106poz[eTem;. ()

Thasa IV
O IMPUHIUIIE APUCTOKPATUN

JloGponetenb, cocTaBisIoNmas yCIOBUE HAPOIHOTO 00pa3a MpaBlieHHs, Hy>)KHA TaKXKe U UL apucTOKpaTndeckoro. [Ipasna, B
MOCIIEIHEM OHA HE CTOJIb HACTOSATEIFHO HE0OXO0IUMA.

Hapon, xoTopblii MO0 OTHONICHWIO K 3HATH SIBISICTCS TEM JK€, YeM TOJJIAaHHBIE 10 OTHOIICHHIO K CBOEMY TOCYIaplo,
clepKuBaeTcs ee 3akoHamu. [losToMy no0pojerens MeHee HeoOXOmuMa Ui HEro, YeM sl Hapola JIEMOKPAaTHYeCKOTO
rocynapctBa. Ho 4uro ke OymeT clepkuBaTh caMylo 3Hath? Te ee MpenCcTaBUTENH, KOTOPHIM MPHICTCS MPUMEHSTH 3aKOHBI
MPOTHB PaBHBIX ceOe, cpa3y Ke MOUYBCTBYIOT, YTO OHU JICHCTBYIOT IIPOTHB caMuX ceos. (...)

Takoe cocioBrue MoXeT 00y3xabIBaTh ceds OBYMs CHOCOOaMH: WJIM IIPU IOCPEICTBE BEJIMKOH I0OpoaerenH, KoTopas B
HEKOTOPBIX OTHOIICHHSAX Kak Obl YpaBHHBAeT 3HATh C HAPOIOM, UYTO MOKET TOCIYXHTh OCHOBOI BEIIMKOW PECIyOJIMKH; WIH
MOCPEJICTBOM MCHBIICH TOOPOIETENH, KOTOpas 3aKIF0YacTCsl B HEKOTOPOW YMEPEHHOCTH U IO KpaifHell Mepe ypaBHUBACT 3HATh
B €€ CpeZie, UTO U COCTaBIISIET OXPAHSIOIIYIO CHITY.

YMEepeHHOCTh €CTh [T03TOMY JAYyIlIa ATHX MpaBICHUM. (...)

Inaga VII O TIPUHIUIIE MOHAPXUU

(...) MoHapxudeckoe mpaBleHHE, KaK MbI CKa3alu, IPeroaraeT CyMecTBOBaHNE YHHOB, IIPEUMYILIECTB U JaXKe POJTOBOTO
nBopsiHeTBa. [Ipupona wecmu TpeOyeT mpeAnoyTeHuit u oTauuuii. TakuM oOpa3oM, YecTs IO caMmoil CBOEi mpHpoje HaXOIUT
cebe MecTo B 3TOM 00pase npaBieHHs. (...)

I'nasa IX

O [TPMHIUIIE JECIIOTUYECKOI'O ITPABJIEHH

Kak s pecnyGnukd Hy)XHa 0o6podemens, a Il MOHApXHH Yecmb, TaK AJsS AECIOTHYECKOTO MPABUTENBCTBA HYKEH
cmpax. B 1o6pojeTenyt OHO He HyXXIaeTcsl, a 4eCTh Obu1a Obl VISl HEro onacHa. (...)

Knuza namas

3AKOHBbI, U3JABAEMBbBIE 3AKOHOJATEJIEM, JOJIZKHbBI COOTBETCTBOBATD
INPUHIAITY OBPA3A ITPABJIEHUSA

I'nasa XIV O COOTBETCTBHU 3AKOHOB AECITOTUYECKOTI'O ITPABJIEHUA UX ITPUHLIAITY

(...) Iocne Bcero cka3aHHOTO €CTECTBEHHO BO3HMKAET MBICIIb, UTO 4eloBedecKas NMpHpoja OyJeT MOCTOSIHHO BO3MYIIAThCs
NPOTHB JECIIOTHYECKOTO INPABIEHUS; HO, HECMOTPsl Ha JIO0OBH JIOAei K cBOOOJE, HECMOTPSl HA WX HEHABUCTh K HACHIIMIO,
OoutbIIasi YacTh HAPOJIOB BCE K€ TOMYMHMIIACH IECIIOTH3MY. [ HETpYAHO MOHATH, MoYeMy 3To mpousonuio. YtoOsr 0OpazoBaTh
YMEpeHHOe TpaBjieHHEe, HAI0 yMeTh KOMOWHHPOBaTh BJACTH, PETYINPOBATh WX, YMEpATb, IPHBOIUTH HX B JCHCTBHE,
nox0aBIATh, TAK CKa3aTh, OAIIACTy OJHOM, YTOOBI OHA MOTJIa YPaBHOBELIMBATH APYTYIO; 3TO TAKOil LIeIeBp 3aKOHOAATENbCTBA,
KOTOPBIH PE/IKO yAAeTCsl BBIOIHUTE CIIy4al0 ¥ KOTOPBIH PEIKO MO3BOJIIIOT BHIIOJIHUTH OJ1aropasymuio. (...)

Knuza wecmasn

BJIMSAHUE, OKA3BIBAEMOE ITPUHIIUIIAMU PA3JIMYHBIX OBPA30B ITPABJIEHUSA
HA MNPOCTOTY TI'PAXKJAHCKHUX H VYI'OJOBHBIX 3AKOHOB, HA ®OPMbI
Cya0olnrPON3BOJACTBA U ONNPEJAEJEHUE HAKA3SAHUU

Tnasa XII O CUJIE HAKA3AHUN

Ol'[bIT IMoKasaJjl, 4YTO B CTpaHax, A€ HakKa3daHWs HEC KCCTOKHU, OHU IPOU3BOAAT Ha w rpaxJianiHa HE MCHEC CHJIbHOC
BIIEYATJIEHHUE, YEM CaMble XKECTOKHE HaKa3aHUs —B APYTUX CTpaHax. (...)

He cneﬂyeT MpaBUTh JIOABMU C IMOMOIIBIO Kpaﬁ}mx MEp; Ha/10 3KOHOMHO HCIIOJIb30BaTh MPEAOCTABJICHHBIC HAM HpHpOJlOP’I
CpeAcTBa PYKOBOACTBA UMH.

BHuKHNTE B IPUYMHBI BCIKOH pacIylIeHHOCTH, U BBl YBUAUTE, YTO OHA MIPOMCTEKAET OT OE3HAKA3aHHOCTH MPECTYIUICHHH, a
He oT cnabocTy HakasaHuid. [locnenyeM mpupose, KoTopas BMECTO OWua Jaia 4eJoBEeKY CTBI, M IyCTh camas YyBCTBUTENbHAs
YacTh HaKa3aHWA OyIET 3aKII0YaThCA B TI030pe OBITH MOJBEPTHYTHIM CTHIY. (...)

EcTh ABa pofa MCIOPYEHHOCTH: OJUH, KOTJa HapoJ He COOJI0NAeT 3aKOHOB; APYroH, KOrJa OH pa3BpallaeTcs 3aKOHaMU;
IIOCJIEIHUI HelyT HeU3JIe4uM, n00 MPUUYUHA eT0 KPOeTCsl B CaMOM JIEKapCTBe.



Knuza 6ocomasn

O PA3JIOKEHUU MPUHIUITIOB TPEX BUOB ITPABJIEHUS
Tasa I OBIIAS WES OTOM KHUTH

Paznoxenne kaxmaoro TIPABJICHUSA ITOYTH BCErJa HAYMHACTCA C PA3JIOKECHU NPUHIIUIIOB.

Thasa Il
O PA3JIOXXEHUWUU ITPUHLIUITA TEMOKPATHUN

(...) Utak, memoxparust noypKHA M30erarth ABYX KpalHOCTEH: JAyXa HEpaBEHCTBA, KOTOPHIH BeNET K apUCTOKPATHH WU
IPaBJICHUIO OJJHOTO, U JOBEAECHHOI'O JI0 KPallHOCTU JyXa paBEHCTBA, KOTOPBIM BeIET K AECIOTU3MY OJHOI'O TaKKe HEMHHYEMO,
Kak JECHOTH3M OJHOTO 3aKaHYNBAETCs 3aBOCBAaHHEM. (...)

Knuza oounnaoyamasn

O 3AKOHAX, YCTAHABJ/IMBAIOHIIUX TIOJMUTHYECKYIO CBOBOJAY B EE
OTHOIIEHMHU K TOCYJAPCTBEHHOMY YCTPOUCTBY

I'nasa 111 YTO TAKOE CBOBOJJA

,Z[eﬁCTBHTeHLHO, B ICMOKpAaTHAX HApOJ, NO-BUAUMOMY, NCJIAET, YTO XOUCT. Ho nonurnueckas CBOGO}I& COCTOHUT COBCEM HEC B
TOM, 4TOOBI JAECJIaTh TO, YTO XOYECTCH. B Trocy1apcCTBe, T. €. B 06HI€CTB€, A€ €CTh 3aKOHBI, CBO6OI[a MOXKET 3aKJII0YaThCs JIUIIb B
TOM, 4TOOBI UMETh BO3MOXKHOCTh AcaTtb TO, 4Y€ro AOJDKHO XOTCTh, U HE OBITh NPUHYXAAEMBIM I€JaTh TO, Y€ro HE HOJIKHO
XOTECTh.

HeO6XOZ[I/IMO YACHUTH ce6e, 4YTO TakKoe€ CBOﬁOZ[a W 4YTO Takoe He3aBHCUMOCTb. CB0OOMa eCTh IpaBoO J¢€jJaTb BCE, 4YTO
J103BOJICHO 3akoHaMu. Ecim OBl rpaXXaaHuH MOT I€JIaTh TO, YTO 3TUMU 3aKOHaAMU 3alpeuiacTCs, TO y HEro HE OBLIO OBI CBO6OZ[LI,
TaK KakK TO JK€ CaMOe MOIJIH ObI JCJIaTh U IIPOYUEC I'paxKJaaHe.

Thasa IV
TTPOJOJDKEHUE TOM XE TEMBbI

JleMOKkpaTHsi M apHUCTOKpaTHs He SIBISIOTCS TOCYyJapcTBaMH, CBOOOJHBIMH IO caMoil cBoeil mpupone. Ilommrnueckas
cB00OOIa IMEET MECTO JIMIIb IIPY YMEPEHHBIX NpaBieHusx. OJHaAKO OHa He BCErJa BCTPEYaeTcs U B YMEPEHHBIX FOCYAapCTBax;
OHa ObIBaeT B HUX JIMIIb TOTJA, KOTJa TaM He 3JI0YNOTpeOJsIoT BIacThlo. HO M3BECTHO yKe IO OIBITY BEKOB, YTO BCSIKHI
YenoBeK, OONaJaloluii BIAcTblO, CKIOHEH 3JI0YyHNOTPEONATh €0 M OH HAST B 3TOM HANpPaBJICHWUM, MOKA HE JOCTHIHET
HOJIOXKEHHOTO eMy TIpeziesia. A B Ipezene —KTo Obl MOT MOAyMaTh! — HyKJIaeTcs U cama 100poeTelb.

UYrtoObl He OBUIO BO3MOXKHOCTH 3JIOYIOTPEOJISATh BIIACThIO, HEOOXOAUM TAaKOW MOPSIOK BeIlel, MPU KOTOPOM pa3iIMyHbIe
BJIACTH MOTJIM OBl B3aHMHO C/Iep)KUBATh JIPYyT Apyra. Bo3aMo)keH Takoi rocyJjapcTBEHHBIH CTPOif, IPH KOTOPOM HHUKOTO He OyayT
HOHYXJaTh JIeJaTh TO, K Y€MY €ro He 00s3bIBaeT 3aKOH, M HE [IeNaTh TOT0, YTO 3aKOH €My J03BOJISCT.

Tnasa VI
O T'OCYJJAPCTBEHHOM YCTPOMCTBE AHIJIMU

B kakzoM rocyzapcTBe €CTh TPH POZA BIACTHU: BIACTH 3aKOHOJATENbHAs, BIACTh UCIIOJHUTENbHAS, BEAIOMIas BOIPOCaMU
MEXIyHapOIHOTO MpaBa, ¥ BIACTh MCIIOJIHHUTEbHAS, BEAAIOLIAs BOMPOCAMH IIPaBa rPaIaHCKOTO.

B cuty mepBoii BIacTH rocyaapb WIH YYPEKACHHE CO3JaeT 3aKOHBI, BPEMEHHBIC WIIH IOCTOSHHBIC, M HCIPABISET WIIH
OTMEHSIET CYIIECTBYIOIINE 3aKOHBI. B CHily BTOpO#i BIacTH OH OOBSBIISIET BOWHY HJIM 3aKJII0YaeT MHD, ITOCHUIACT MM TPUHUMACT
HOCJIOB, obecnednBaeT Oe30MacHOCTh, MPENOTBpAIlAeT HAUICCTBHMSA. B CHily TpeTheil BIAacTH OH KapaeT MNPECTYIUICHHS H
paspelaeT CTOJIKHOBEHHS YacTHBIX JiHL. [T0CIIeIHIO BIACTh MOYKHO Ha3BaTh CyJeOHOIl, a BTOPYI0 — IPOCTO MCIIOJIHUTEIFHON
BJIACTBIO TOCYapCTBa.

JU1s TpakiaHMHA MONUTHYECKast cB000/a €CTh AYLIEBHOE CIIOKOMCTBHE, OCHOBAHHOE Ha YOSXKICHHUH B CBOCH 0€30MacHOCTH.
UYroOr1 00mamaTh 3TOH CBOOOIOM, HEOOXOAUMO TaKOe MPaBICHUE, ITPH KOTOPOM OJMH TPaKIaHUH MOXKET HE OOATHCS APYroro
rpaxIaHNHA.

Ecnu BacTe 3aKkoHOIaTebHas W HCIOJMHUTENbHAs OyAyT COCIMHEHHI B OJHOM JIMIE WIH YYPEXKACHHUH, TO CBOOOABI HE
OyaeT, Tak Kak MOXKHO OIIacaThCsl, YTO TOT MOHAPX WJIM CEHAT CTaHET CO3/aBaTh THPAHUUYECKHE 3aKOHBI I TOTO, YTOOBI TaK JKe
THPAHUYECKH PUMEHSATD UX.

He Gyzer cBOOO/BI M B TOM Cllydae, ecii cyJaeOHas BJIacTh HE OTAENCHa OT BJIACTH 3aKOHOAATENIbHON U HCIOIHUTEIbHOM.
Ecnu oHa coeHEHa ¢ 3aKOHOJATENIBHOM BIIACTBIO, TO JKM3Hb M CBO0O/A TpakJaH OKaKYTCsl BO BJIACTH MPOU3BOJIA, HOO CYAbs
Oyner 3akoHomarenieM. Eciu cyneOHas BlacTb COEIMHEHA C WCIOJHHUTENBHOW, TO CyIbsi MOJIy4aeT BO3MOXKHOCTH CTaTh
yrHETaTeleM.

Bce morn6mo 651, ecii ObI B OJHOM M TOM JK€ JIMIE WM YIPEXKIEHHH, COCTAaBICHHOM M3 CaHOBHHKOB, W3 ABOPSH HIIH
NPOCTBIX JIHOJeH, OBUIM COEAWHEHBI STH TPH BIACTH: BIACTh CO3/aBaTh 3aKOHBI, BIACTh MNPUBOAUTE B HCIIOJHEHHE
MOCTAHOBJICHUS OOIIETOCYITapCTBEHHOTO XapaKTepa M BIACTh CYAUTh MPECTYIUICHHUS I TSDKOBI YaCTHBIX JIAIL.

B GosbmmHCTBE €BPONEHCKIX TOCYapCTB YCTAHOBICH YMEPEHHBIH 00pa3 mpaBieHHs, TOTOMY YTO UX TOCyaapH, obanas
JBYMSI IEPBEIMH BJIACTSIMH, ITPEAOCTABISIOT CBOUM HOATAHHEIM OTIIPABICHUE TPETHEH. (...)

TlosToMy Tocynapu, CTpeMUBIIHECS K JECIIOTU3MY, BCET/[a HAUHMHAIH C TOTO, YTO OOBEANHSIN B CBOEM JIHIIE BCE OT/ACIbHEIE
BJIACTH, @ MHOTHE KOpoJii EBpomsI —c Toro, uTo mprcBanBaiy cede Bce TIIaBHbIC JOJDKHOCTH B CBOEM T'OCYAApCTBe. (...)



CyneOHy1o BIacTh CeyeT HopydaTh He IIOCTOSHHO AEHCTBYIOIEMY CEHATY, a JIMIaM, KOTOPhIe B M3BECTHBIC BPEMEHA Toja
M0 YKa3aHHOMY 3aKOHOM CIIOcOOy NpPHBIEKAIOTCS U3 HapoJa A 0O0pa3oBaHHs CyJa, MPOAOIKHTENbHOCTh JEHCTBUSI KOTOPOTO
omnpenensercs TpeOoBaHUAMU HEOOXOAUMOCTH.

Takum oOpa3zoM, cyneOHast BIacTh, CTOIb CTpalIHas A JrofeH, He OyAeT cBf3aHAa HHM C W3BECTHBIM MOJIOXKEHHEM, HU C
W3BECTHOW Mpodeccueii; oHa CTaHeT, TaK CKa3aTh, HEBUAUMOMN U Kak Obl HecymlecTBYomeH. JIroau He MMEIOT OCTOSIHHO Mepes
TJIa3aMu CyZeil u cTpamarcs yxe He CyIbH, a Cya.

Heobxoxumo maxke, 9ToObI B CIydae BaXKHBIX OOBHHEHHUH MPECTYIHUK MOJIb30BAJICS IO 3aKOHY IIPaBOM CaMOMy H30HpaTh
CBOHX CyJel MM 10 KpaiHel Mepe OTBOAUTH HX B UHCIIE HACTOJIBKO 3HAYMTEIBHOM, YTOOBI HA OCTAIBHBIX MOXHO ObIIO OBI yXke
CMOTpPETh KaK Ha UM CaMUM H30paHHBIX.

O0e xe apyrue BIACTH MOXKHO MOPYYHUTh TOHKHOCTHBIM JIMIAM HIIM MOCTOSIHHBIM YUPEXICHHAM BBUAY TOTO, YTO OHHU HE
KacaloTCsl HUKaKUX YAaCTHBIX JIMI[, TAaK KaK OJIHA M3 HHUX SBJIAETCS JIHIIb BBIPAKEHUEM OOLIEH BOJIM rocyqapcTBa, a Apyras —
UCIIOJTHUTENIBHBIM OPIaHOM 3TOH BONU.

Ho ecnu coctaB cyna He 10MKEH ObITh HEU3MEHHBIM, TO B IIPUrOBOpAx €ro JOJKHA LAPUTh HEM3MEHHOCTh, TaK YTOObI OHU
Bcer/ia OBUTH JIMIIb TOYHBIM BBIPAXKEHHEM TeKCTa 3aKoHa. Ecii OB1 B HUX BBIPAXKaJIOCh JIMIIb YACTHOE MHEHHE CYJIBH, TO JIFOJISIM
HPHUIUIOCH ObI KUTH B OOIIECTBE, HE UMEs ONPEIENICHHOTO MOHITH 00 00513aHHOCTSIX, HaJlaraeMbIX Ha HUX 3TUM OOILIECTBOM.

HyxHo maxe, 4ToOBI CyapbH OBIIM OJHOTO OOLIECTBEHHOTO TOJIOXKEHMS C MOACYAMMBIM, PaBHBIMH €My, YTOOBI eMy He
MOKa3aJI0Ch, YTO OH TOMAl B PYKH JIOAEH, CKIIOHHBIX IPUTECHSTS €ro. (...)

BBuay Toro 4uro B cBOGOAHOM rocyqapcTBe BCSAKUI 4ETOBEK, KOTOPBIN CUUTAETCS] CBOOOIHBIM, JOIKEH YIPaBIAThH COO0I0
caM, 3aKOHOJATeNbHas BIACTh JOJDKHA Obl NMpUHAAIEkKaTh TaM BceMy Hapoay. Ho Tak kak B KPYMHBIX TOCyAapcTBaX 3TO
HEBO3MOXKHO, 2 B MajbIX CBA3aHO C OONBIIMMH HEyJ0OCTBAMH, TO HEOOXOAMMO, 4TOOBI Hapoj Jenal IMOCPEACTBOM CBOUX
HpeCTaBUTENeH BCe, 1er0 OH HE MOXKET JeTaTh CaM.

Jlronqu ToOpa3go Jdydile 3HAIOT HYXKIBI CBOETO TOpoja, YeM HYXKIAbl APYTHX TOPOJAOB; OHM JydIle MOTYT CYAHTh O
CIOCOOHOCTSIX CBOMX COCEIeH, YeM O CIOCOOHOCTSIX MPOYMX CBOMX COOTEUECTBEHHHMKOB. I103TOMy UI€HOB 3aKOHOAATENHHOTO
coOpaHus He cIeayeT H30HpaTh U3 BCETO HACETIEHHS CTPAHbI B IIEJIOM; JKHTEIH KaXKI0T0 KPYITHOTO HACEIEHHOTO ITyHKTA JOJKHBI
n30mupath cebe B HEM CBOETO MPEACTaBHTEIS.

Bonbmioe npenmMynecTBo n3dnupaeMbIX MpeICcTaBUTENECH COCTOMT B TOM, YTO OHH CIOCOOHBI oOCyskaaTh mena. Hapox mimst
3TOTO COBCEM HEIPUTOJIECH, YTO U COCTABIISIET OAHY M3 CIA0CHIINX CTOPOH IeMOKPATHH.

Her nHeo6xomumocTu B TOM, YTOOBI MPEICTaBUTENH, OIYYUB OT CBOMX HM30HMparenell OOIIyl0 WHCTPYKIHIO, MOTYYald OT
HUX elle ¥ YacTHBIE YKa3aHUs 0 KaKAOMY ocoboMy neny. (...)

IIpaBo moxaBaTh rosoc B CBOEM OKpyre Ui BbIOOpa NpeICTaBUTENEH MODKHBI MMETh BCE TpakAaHe, HCKIIoYas Tex,
MOJIOKEHUE KOTOPHIX TaK HU3KO, YTO HA HUX CMOTPST KaK Ha JIIOJIEH, He CIIOCOOHBIX HMETH CBOIO COOCTBEHHYIO BOJIO. (...)

IIpencraBurensHOEe coOpaHMe cleayeT Takke H30UpaTh HE AT TOTO, YTOOBI OHO BBIHOCHJIO KaKWe-HHOYIb aKTUBHBIC
pelreHusi, — 3a/1ada, KOTOPYIO OHO HE B COCTOSIHUHM XOPOIIO BBIMOJNHHTH, — HO JUIS TOTO, YTOOBI CO3/1aBaTh 3aKOHBI MIIH
HaOJIFOIaTh 3a TEM, XOPOIIO JH COOMIOAAIOTCS TE 3aKOHBI, KOTOPBIE YK€ MM CO3J1aHbl,—/I€JI0, KOTOPOE OHO —H AaKe TOIBKO OHO
— MOJKET OY€Hb XOPOILO BBITOIHUTB.

Bo BcsikoM rocymapcTBe Beeria ecTh JIFOAH, OTINYAIONINecs IPEUMYyIIeCTBaMU POXK/CHUs, OOTaTCTBA MM TTOYECTEH; U €CITH
OBl OHM OBUIM CMENIaHBI C HAPOJOM, €CIM OBl OHH, KaK W BCE MPOYHE, MMEIH TOJBKO 10 OJHOMY TrOJoCy, TO o0mas cBobona
cTana OBl It HUX paOCTBOM M OHM OTHIOZb HE OBUTH OBl 3aHHTEPECOBAHBI B TOM, YTOOBI 3alIMINATh €€, TaK KaK OONbIIast 9acTh
pemreHwnit ObiTa OBI HANIpaBJIeHA MPOTHB HUX. [109TOMy IO X y9acTHs B 3aKOHOJATENBCTBE JOJDKHA COOTBETCTBOBATH MIPOYUM
MpeNMyIIecTBaM, KOTOpble OHH UMEIOT B TOCYAAPCTBE, a 3TO MOXKET OBITh JOCTHTHYTO B TOM CITydae, €CIIM OHH COCTaBAT 0ocoboe
coOpaHme, KoTopoe OyJeT IMETh MPaBO OTMEHATH PEHICHHs HapOo/a, KaK H HapoJl HMEET IIPAaBO OTMEHSTH €T0 PeIIeHNs.

Taxum 00pazom, 3aKOHOIATENbHAS BIACTH ObUIa OBI MOPYYeHa W COOPAaHUIO 3HATHBIX, M COOPaHUIO MpeCTaBUTENeH Hapoaa,
Ka)k70€ U3 KOTOPBIX HMETI0 OBl CBOU OTJETBHBIE OT JIPYrOTO COBEIIAHHs, CBOU OT/EIbHBIE HHTEPECHI U HETIH.

W3 Tpex BmacTeil, 0 KOTOPBIX MBI TOBOPWIIH, CyfeOHas B M3BECTHOM CMBICIIE BOBCE HE SBIAETCS BiIacThio. OcTaroTcs /aBe
HepBbIe; IS TOTO, YTOOBI yAEPKATh HX OT KpalfHOCTeH, HEOOXOANMA PEryIHPYIONIas BIacTh; 3Ty 33a7ady OY€Hb XOPOIIO MOXET
HCIIONTHUTH Ta YacTh 3aKOHOAATEIBHOTO KOPITyca, KOTOPasi COCTOMT M3 3HATH.

3aKOHOAATENBHBIN KOPITYC, COCTOSIINI U3 3HATHBIX, JOJDKEH OBITh HACIEICTBEHHBIM. (...)

Ho Tak kak BmacTh HacIeACTBEHHAsh MOXKET OBITH BOBJICUCHA B IPECIEIOBAHIE CBOMX OTACIBHBIX WHTEPECOB, 3a0bIBast 00
MHTEepecax Hapoja, TO HeoOXOIMMO, YTOOBI BO BCEX CIIydasX, KOTJa MOXHO OITacaThCs, YTO MMEIOTCSI BaXKHBIC MPUIMHBI JUIS
TOTO, YTOOBI €€ Pa3BPATHTh, KaK, HAIPUMEp, B CIydae 3aKOHOB O HAJIOTAX, BCE €€ yJacTHe B 3aKOHOAATENbCTBE COCTOSIIO OBI B
MpaBe OTMEHSTH, HO HE TIOCTAHOBIAT. (...)

HcnonauTensHas BIacTh JOJDKHA OBITH B PyKaX MOHapxa, TaK KaK 3Ta CTOPOHA IPABICHUS, MOYTH BCETAa TpeOyromas
JEUCTBUSI OBICTPOTO, JydIlle BBIIONHIETCS OAHHMM, YeM MHOTHMMM; HAaIIPOTHB, BCE, YTO 3aBHUCUT OT 3aKOHOJATENILHOW BIACTH,
YacTo JIydIlle YCTPAaHUBACTCSI MHOTHMH, Y€M OJJHUM.

Ecim 6b1 He ObUTO MOHAapXa M eciy OBl 3aKOHOJATENbHAs BIACTh ObITa BBEPEHA M3BECTHOMY KOJHMYECTBY JIMIl M3 UHCIIA
YWICHOB 3aKOHOJATEIIBHOTO COOPaHHs, TO CBOOOBI Y)ke He ObIO ObI: 00€ BIIaCTH OKa3aiHuch Obl 00beIMHEHHBIMH, TaK KaK OJHU
U Te e JINIA HHOTAA IT0JIb30BATHNChH OBl — M BCETAa MOTJIN OBl MOTB30BAaThCS — M TOIO, M APYTOIO BIACTHIO.

CBoOonbl HE OBUTO OB U B TOM CiIydae, eciu Obl 3aKOHOJATeNbHOE coOpaHue He cOOMpaoch B TEYEHHE 3HAYMTEIEHOTO
MPOMEXXYTKa BPEMEHH, TaK KaK TOTrJa HPOM30ILIO OBl OXHO U3 ABYX: JIMOO 3aKOHOJATENbHAS MAEATENHHOCTH COBCEM
npeKpaTmwiack OBl M TOCYJapCTBO BIano OBl B COCTOSHHE aHAPXWH, JUOO 3Ty JeATeNbHOCTh NpHHSUIa OBl Ha ceds
HCTIOJTHUTEIIHAS BIIACTD, BCIIEACTBHE YET0 9T BIACTH CTasla ObI aDCOMIOTHOM.

Her nukakoit HamOOHOCTH B TOM, YTOOBI 3aKOHOAATENbEHOE coOpaHHe ObLIO IMOCTOSHHO B cOope. D10 ObII0 OB HEYHOOHO
JUISL TIPEICTABUTEINEH U CIHIIKOM 3aTPYIHIIIO OBl MCTIOMHUTENBHYIO BIACTh, KOTOPOH B TAKOM CIIydae MPUILIOCH OBl 3a00THThCS
yXKe He O TOM, YTOOBI BEIIOJHATE CBOM OOS3aHHOCTH, @ JIMIIb O TOM, YTOOBI 3alIMINATh CBOHM NPEPOTATHBEI U CBOE IIPABO Ha
WCIIOJTHUTENBHYIO AEATEIBHOCTE. (...)

3akoHOJATeIbHOE cOOpaHUe JOJKHO COOMPATHCS IO COOCTBEHHOMY YCMOTPEHHIO, TaK KAaK BCSIKMH ITOJUTHIECKIH OpPraHu3M
MPU3HACTCS 00JIaJal0MUM BOJICIO JIMIIIb TOT/A, KOTIa OH Y)ke Haxofurcs B cOope. Ecim 651 0HO cobpanock He eANHOMYIIHO, TO



HeJb3s OBUIO OBl PeNINTb, KaKasl YacTb SIBISCTCS NHCTBUTENHEHO 3aKOHOAATENFHEIM COOpaHUeM: Ta JIn, KOTopas coOpaiach, WIN
Ta, KoTopas He cobpanack. Eciu sxe oHO nMesno ObI IpaBoO caMo paciyckarh ce0si, TO MOIJIO ObI CIYYHUThCS, YTO OHO HUKOT A He
MOCTAHOBUJIO OBI 3TOTO POCITyCKa, 4YTO ObIO ObI OMAacHO, B Cliyyae ecid Obl OHO 3aMBICIMIIO Kakoe-HHOYIb MOKYIICHHE Ha
UCIIOJHUTENBHYIO BlacTh. K ToMy e 0JjHU BpeMeHa 6oJjiee GaronpHusITHBI IS JEATEIbHOCTH 3aKOHOAaTEIbHOTO COOpaHusl, 4eM
Jpyrue; HeoOXOTUMO MO3TOMY, YTOOBI BpeMsl CO3bIBa M MHPOJODKUTENBHOCTh 3acelaHusl 3THX coOpaHMil ompesensnta Hc-
MOJTHUTEbHASI BJAaCTh, OCHOBBIBAsICh HA U3BECTHBIX €if 00CTOATENbCTBAX.

Ecnu ucnionHuTenbHAas BIAaCTh He OyJeT MMETh NIPaBa OCTaHABIUBAThH JEHCTBUE 3aKOHOAATETBHOTO COOpaHUs, TO TOCIEAHES
CTaHET AECINOTHYECKUM, TaK KaK, MMesl BO3MOXKHOCTb MPEIOCTaBUTh cebe MoOYI0 BIACTh, KAKYI0 OHO TOJBKO IOXETAeT, OHO
YHUUTOXKUT BCE MIPOYUE BIACTH.

Haobopot, 3akoHOgaTenbHAs BIACTh HE JOJDKHA UMETh IpaBa OCTAHABIUBAThH JEHCTBHUS HCHONHHUTEIBHON BIAacTH. Tak Kak
UCIIOJTHUTENIbHAS BIACTh OTPAHUUYEHA TI0 CaMOi CBOE MPHPOJE, TO HET HaJlOOHOCTH €llle Kak-TO OrpaHUYMBATh €€; KPOME TOTo,
MPEAMETOM €€ JIESITEIbHOCTH SBJISIFOTCS BOIPOCHI, TpeOyromye ObICTPOro peueHus. (...)

Ho ecmum B cBoOOgHOM rocynapcTBe 3aKOHOJATENbHAs BIACTh HE JODKHA MMETh IIpaBa OCTAaHABIMBATh BIACTH
UCIIOJHUTENIPHYIO, TO OHA MMEET MPaBoO M JOJDKHA PAacCMATPUBATh, KAKMM 0Opa3oM MPHUBOIITCS B HCIOIHEHHE CO3/aHHBIE €F0
3aKOHBI; M B 3TOM COCTOUT NPENMYINECTBO TAKOTO NPABIEHUS HaJ TeM, KOTOpoe ObLIO Y KpUTSAH U B JlakeneMoHe, T1e KOCMBI 1
3(h0pHl HE OTYUTHIBAIICH B CBOEM YIIPABICHUH .

Ho x uemy OB HH HPHUBENO 3TO PACCMOTPEHHUE, 3aKOHOJATENIBHOE COOpaHHEe HE JOJDKHO MMETh BIACTH CYAUThH JIHUIO, a
CJIeIOBATENbHO, U MOBEICHNE JINIIA, OTIPABIIAIOIIETO UCIIOTHUTENBHYIO BIACTh. JINUHOCTH TMOCIEAHETO AOKHA OBITh CBSIIEHHA,
Tak Kak OHa HeoOXOoIMMa TOCyAapcTBY UL TOTO, YTOOBI 3aKOHOJATeNbHOE coOpaHHe HE OOpaTHIOCh B THPAHHUIO; CBOOOIA
ucyesna Obl C TOTO MOMEHTA, KaK HCIOJIHUTEIbHAS BIACTh NTOBEPTIIach ObI OOBUHEHMIO MM ObLIA OBI IPUBIIEUCHA K CYAY.

B Takom cimyuae rocynapctBo Obuto ObI HE MOHApXHEH, a pecy0Oimkoii 6e3 cBoO6oabl. Ho Tak kak TOT, KOMY PHHAIICKUT
UCIIOJHUTENBHASL BIACTh, MOXKET AYPHO IIOJIB30BATHCS €I0 TONBKO IOTOMY, YTO y HEro IypHBIE COBETHHKH, KOTOPBIE KakK
MHHHUCTPB! HEHABUAAT 3aKOHBI, XOTSI ¥ IOKPOBUTENBCTBYIOT MM KaK JIFOJH, TO 3TH COBETHHKU MOTYT OBITH IPUBICYECHBI K OTBETY
1 HaKa3aHsbl. (...)

Xots BoOOmIE CyAeOHYIO BIACTh HE CIEAYeT COCAMHATh HM C KAaKOK YacCThIO BJIACTH 3aKOHOAATENbHOH, 3TO MpaBHIIO
JOIyCKaeT TP UCKIIOYCHHS, OCHOBAaHHBIE HA HATMINHU OCOOBIX HHTEPECOB Y JIUII, IPUBICKAEMBIX K CYIY.

Jlronu 3HaTHBIE BCETra BO30YXKAAIOT K ceOe 3aBUCTh; IO3TOMY €cIH Obl OHH IPHHAUICKAIH CyAy Hapoaa, TO UM yrpoxaia
OBl OMAacCHOCThP W Ha HHUX HE pPaclpoOCTPaHsIACh OBl NPHBHJIETHS, KOTOPOH TIOJB3yeTcs 000 TpaKAaHWH CBOOOIHOTO
TOCylapcTBa, — TpPUBHIETHSA OBITH CyAUMBIM paBHbIMH cebe. Ilostomy HeoOxomuMo, dYTOOBI 3HATh CyAWIach HeE
OOBIKHOBEHHBIMH CYJaMH HAaIHH, a TOX J4acThIO 3aKOHOAATEIFHOTO COOpaHMs, KOTOPask COCTaBIE€HA U3 3HATH.

Bo3MoxHO, 9TO 3aKOH, B OZHO U TO K€ BPEMs JaJbHOBUAHBII M CIICTION, OKaKETCS B HEKOTOPBIX CIIydasX CIUIIKOM
cypoBsiM. Ho cynpn Hapoma, Kak MBI yXe CKa3ald, — He 0ojiee Kak yCTa, IPOM3HOCSINNE CIIOBA 3aKOHA, Oe3KM3HEHHBIE
CyIIecTBa, KOTOPBIE HE MOTYT HU YMEPUTH CHIIy 3aKOHA, HH CMATYHUTH €ro CypoBocTh. [103TOMy 1 B HacTOSIIEM CcIydae JOJDKHA
B3ATh Ha ce0s OOA3aHHOCTU CyJa Ta YacTh 3aKOHOAATEIBHOTO COOpaHMS, O KOTOPOH MBI TOJNBKO YTO TOBOPHIM Kak O
HEO0OXOJMMOM CyJe B APYTOM ciydae. BepXxoBHOMy aBTOPHUTETY 3TOTO Cy[a MPEACTOUT YMEPATh 3aKOH AN Ojlara caMmoro ke
3aKOHA [IPOU3HECEHNEM IIPUTOBOPOB, MEHEE CYPOBBIX, YeM T€, KOTOPBIE UM HPEHCHIBAIOTCS.

MoXeT TakkKe CIyYUThCS, YTO TPaKAAHWH HAPYIIUT B KaKOM-THOO OOIIECTBEHHOM JeNe IpaBa HApoJa M COBEPIIUT
MpPEeCTYIUICHNUsI, KOTOPBIE HE CMOTYT M He MOXKENaloT KapaTh Ha3HAuYeHHBIe Cyapn. Ho, Kak mMpaBuiio, 3aKoHOJaTeNIbHAS BIACTD HE
MMeeT MpaBa CyANTh; TeM HE MEHee OHa MOXKET MOJIb30BAThCS ATUM MPABOM B TOM OCOOEHHOM CIIydae, KOT/a OHa MPEe/ICTABISECT
3aMHTEPECOBAHHYIO CTOPOHY, KaKoi sBisieTcst Hapo. VTak, 3a Heil ocTaercst TOJbKO mpaBo oOoBuHeHMs. Ho mepen kem xe Oyaer
oHa o0BuHATE? He mepen TeMu nu cytaMu, KOTOPBIE TIOCTaBIEHBI HIDKE €€ U K TOMY XKe

* Peub MIET O BBICHIMX JOJUKHOCTHBIX Jinnax B Cnapre u Ha Kpure, KOTOPBIM 110 CYHIeCTBY NPHHA/IEKANA BCSI HCHOJHHTEIbHAS
BJIACTD.

COCTOSIT W3 JIOACH, KOTOpBIEe, NpHHAIIeka, Kak W OHA, K HApOdy, OyXyT MOJaBIEHBI aBTOPUTETOM CTOJb BBICOKOTO
obBuHuTens? Her: st oxpaHeHus JOCTOMHCTBA Hapo/a U 0€30MIaCHOCTH YacTHOTO JIMIA HA/I0, YTOObI YacTh 3aKOHOJATEIbHOTO
coOpaHms, cocTosMmIas U3 Hapoja, OOBHUHAA TIepe TOI0 YacThI0 3aKOHOAATENFHOTO COOpaHMs, KOTOpas COCTOUT M3 3HATHBIX U
MOTOMY He UMeEeT C IIepBOH HU OOIINX HHTEPECOB, HU OJMHAKOBBIX CTPacTeH.

1 B 3TOM 3aKIIOUaeTCS MPEHMYINECTBO TaKOTO POAA MPABICHMS Mepe]| MpaBIeHneM OOJbIIeH JacTH APEBHUX PECITyOIINK,
MMEBIIHX TOT HEJOCTATOK, YTO HAPOJ[ TaM OBLT B OJHO H TO XK€ BpeMs U Cyabeil, 1 OOBHHHUTEIIEM:

HcnonautensHas BIacTh, KaK MBI CKa3amy, JODKHA MPUHAMATh y49acTHEe B 3aKOHOAATENBCTBE CBOMM IIPAaBOM OTMEHBI
pemreHnii, 6e3 4ero oHa CKOpO JIHIIMIACh OB CBOMX mpeporatuB. Ho oHa mormOHET M B TOM CiIydae, €CIIM 3aKOHOJAATENbHast
BJIACTh CTaHET MPUHUMATh YJacTHE B OTIIPABICHNH HCIOIHUTEILHOM BIACTH.

Ecnm MOHapx cTaHeT y4acTBOBaTh B 3aKOHOJATENILCTBE M CBOMM IIPAaBOM H3/1aBaTh ITOCTAHOBJIEHHS, TO CBOOOBI YK HE
Oyner. Ho Tak kak eMy Bce jk€ HAaZO0 y4acTBOBATh B 3aKOHOJATENHCTBE P MHTEPECOB COOCTBEHHOM 3alIUTHI, TO HEOOXOANMO,
4YTOOBI €r0 yJacTHe BEIPAXKAIOCh TOJIBKO B IIPaBe OTMEHHL. (...)

HWtak, BOT OCHOBHBIC Hauasa 0Opa3a IpaBiIeHHs, 0 KOTOPOM MBI BeJIeM pedb. 3aKOHOAATeIbHOE COOpaHUe COCTOUT 37eCh U3
JIBYX YacTei, B3aMMHO CIEPKHBAIONINX Py Ipyra MPUHAUISKAIIM UM IPAaBOM OTMEHBI, IPHYEeM 00€ OHH CBSI3BIBAIOTCS
UCTIOJTHUTENILHON BIIACTHIO, KOTOpAst B CBOIO OYepeb CBA3aHa 3aKOHOIaTeNILHON BIACTHIO.

Kazamoces ObI, 3TH TpH BIIAaCTH JOJDKHBEI NPHUHTH B COCTOSIHUE TOKOSI M Oe3zeiicTBus. Ho Tak kak HEOOXOomuMMoOe TeueHHe
BeIIel 3aCTaBUT UX JEHCTBOBATh, TO OHH OyyT BBIHY)KIEHBI IEHCTBOBATh COTJIACOBAHHO.

Tak Kak HCHONHHUTENbHAS BIACTh YJacTBYeT B 3aKOHOIATEIBbCTBE TOJNBKO MOCPEICTBOM CBOETO IIpaBa OTMEHEI, OHA HE
JOJDKHA BXOJHUTH B camoe oOcyxjeHue nen. Her make HEoOXOIMMOCTH, YTOOBI OHA BHOCHIIA CBOW MPEUIOKEHUS; BEIb OHA
BCET/[a IMEET BO3MOXKHOCTh HE O0OPHUTH 3aKIIIOUCHHUSI 3aKOHOJaTeIIbHOMN BIACTH U IIOTOMY MOKET OTBEPTHYTS JII000€ pellIeHue,
COCTOSIBIIIEECS TT0 MOBOY HEXETATEIBHOTO [UIS Hee IPeNIoKeHH. (...)

Knuza osenaouyamasn



O 3AKOHAX, KOTOPBIE YCTAHABJ/IUBAIOT NIOJIMTUYECKYIO CBOBOY B EE
OTHOLIEHNMU K T'PA’KIJAHUHY

Tnasa 1
OCHOBHA S MBICJIb 9TOU KHUTU

HenocraTo4Ho paccMOTpeTh MOTUTHIECKYIO CBOOOAY B €€ OTHOLIEHUH K TOCYAapCTBEHHOMY CTPOIO, HaJlo ellle pacCMOTPETh
€e B OTHOUICHHUH K TPaXXIaHUHY.

51 yxe ckasal, 4TO B IIEPBOM CIy4ae OHAa YCTaHABJIMBAETCS M3BECTHBIM PACIpENeNIeHHeM TpeX BiacTed, HO BO BTOPOM
cllyyae ee CJIeyeT pacCMaTpuBaTh C HMHOH TOYKM 3pEHHSA: TYT OHA 3aKIIIOYaeTcss B OE30IIaCHOCTH WIM B YBEPEHHOCTH
rpaxJaHUHa B CBOCH O€30MaCHOCTH.

MoeT CIy4uTbes, YTO U MPH CBOOOIHOM TOCYZAPCTBEHHOM CTpOE IpaXkJaHWH He OyAeT cBoOOAeH WM IpU cBoOOzE
rpaXJaHWHA CTPOM BCe-TaKW HENb3s OyZeT Ha3BaTh CBOOOAHBIM. B 3THX cimydasx cBoOona cTposi ObIBaeT MpaBoOBas, HO HE
(axtuueckas, a cBoboa rpaxIaHuHa GpakTHIecKas, HO He TIPaBoBasl.

CB000/1a 10 OTHOLIECHHIO K rOCYJapPCTBEHHOMY CTPOIO YCTaHABJIMBACTCS TOJBKO 3aKOHAMH M JIaXe 3aKOHAMM OCHOBHBIMU;
HO I10 OTHOIICHHIO K TPXAAHUHY OHA MOXKET SIBUTHCS PE3yJbTaTOM M3BECTHBIX HPABOB, OOBIYACB, YCBOCHHBIX NPUMEPOB MPU
0JIaronpHATHOM XapaKTepe HEKOTOPBIX ITPAXAAHCKHUX 3aKOHOB, KaK MbI BCE 3TO YBHIUM B HACTOALICH KHUTE.

Kpome Toro, tak xak B OojblIel 4acTH TOCYAAapCTB CBOOOZA CTECHSETCS, HAapyIIaeTcs M IMOJaBIsieTcs Oosee, YeM 3TO
TpebyeTcs UX YyCTPOHCTBOM, TO ClieayeT OOpaTUTh BHUMaHKE Ha T€ OTACIbHbBIC 3aKOHBI, KOTOPbIE B KaXJOM I'OCYIapCTBE MOTYT
OKa3bIBaTh M0JIE3HOE MIIM BPETHOE BIMSHUE HA IPHHIUII CBOOO/IBI B 3aBUCHMOCTH OT TOTO, OTPHLIAIOT JIX OHH €TI0 MU HET.

I'nasa 11 O CBOBOJIE 'PAXKJIAHHA

Cobona ¢umocodckas COCTOUT B OECHPEIATCTBEHHOM MNPOSIBICHWM Halleld BOJM WIIM N0 KpaifHed mepe (mo obmemy
CMBICTY BCeX (MIOCO(CKUAX CHCTEM) B HalleM YOEXKICHHH, YTO MBI e¢ MposBisieM OecnpenaTcTBeHHO. CBOOOA MOTUTHIECKAs
3aKIII0YAeTCsl B HAIIeH 0e30MacCHOCTH WM 1O KpaifHel Mepe B Halllelf YBepEHHOCTH, YTO MBI B 0€301IacHOCTH.

Ora 0e30MacHOCTh BCEro OoJiee MOABEpraeTcsl HAMAJCHUSM B YTOJIOBHBIX IpOIeccax MO OOBHHEHHAM ITYOJHMYHOTO HIIH
4JacTHOTO Xapakrepa. [losTroMmy cBo60Oaa TpakJaHIHA 3aBUCUT INIaBHBIM 00pa3oM OT JOOPOKaYEeCTBEHHOCTH yrOJIOBHBIX 3aKOHOB.

()

Tnasa Il
ITPOJIOJDKEHUE TOM JKE TEMBI

3aKOHBI, JOIyCKAlOMe TMOeNb YelIoBeKa HAa OCHOBAaHWH ITOKAa3aHWH OJHOTO TOJNBKO CBHUJETENs, MaryOHBI AT CBOOOIBL.
Pasym Tpebyer nByx cBHUIeTeNel, MOTOMY YTO CBHAETEIb, KOTOPBIA YTBEPKIAET, W OOBHHSAEMBIA, KOTOPHIA OTpPHUIIAET,
YPaBHOBEIIMBAIOT APYT JIPyTa, H HY’KHO TPEThe JIUI[O JUTS pelIeHus aena. (...)

Knuza mpunaouyamasn

O 3ABUCUMOCTH MEXAY B3UMAHUEM TIIOJIATEH M _PA3MEPAMM
T'OCYJAPCTBEHHBIX JJOXO/10B, C OJJHOH CTOPOHBI, 1 CBOBO/IOM- C AIPYT'OM

Thasa I

O JIOXOJIAX TOCYIAPCTBA

Jloxo/p!l rocyiapcTBa — 3Ta Ta YacTh UMYIECTBA, KOTOPYIO KXKABIH TpakJaHHH OTAAET TOCYAapCTBY VIS TOTO, YTOOBI OHO
obecreqnio 3a HUM OCTaIbHYIO YacTh HJIM JAJI0 €My BO3MOXKHOCTB TIPHSTHO €€ HCHOJIb30BaTh.

YroObl MPaBUIBHO OMPEICTUTh Pa3Mephl ITHX J0XOIOB, CICAYET UMETh B BHIY KaK HYXIbl TOCYIApCTBa, TaK M HYXKIbI
rpaxaad. He cnenyer numarh Hapox JEHCTBUTENBHO HEOOXOAMMOTO paiy yYIOBIETBOPEHHS MHHMBIX MOTpeOHOCTEMH
roCyAapcTBa.

MHKMBIE TOTPEOHOCTH TOCYAAPCTBa — 3TO BCE TO, YEro TPeOYIOT CTPAcTH M CIabOCTH TeX, KTO YHpaBIsIeT: O4apOBaHHE
HEOOBIYHOTO TpoeKTa, OOoNe3HeHHast XaXJa CYeTHOW ClaBbl M HEKOTOopoe Oeccuime paccynka mnepen danrasueil. Hepenko
0eCIoKOitHBIE YMBI, MOCTABJICHHBIE TOCYapeM BO TJIaBE MPABJCHUS, CUUTAM, YTO HYXIbI FOCYAapCTBa — 3TO HYXABI HX
MEJKHX JIyIIL.

Hu onmuH rocynapcTBeHHBIII BONMPOC He TPeOyeT TaKoro MyJAporo M 0JaropasyMHOr0 pacCMOTPEHHs, KaK BOIPOC O TOM,
KaKyIo 9acThb cJeyeT OpaTh y MOJIaHHBIX M KaKYI0 YaCTh OCTABISITH UM.

Jloxoapl rocyfapcTBa Hafo M3MepsTh HE TeM, YTO HapoJ MOXET JaBaTh, a TeM, YTO OH JOJDKeH AaBaTh. Ecimm ke ux
M3MEPSIOT TEM, YTO OH MOXKET JaBaTh, TO HAJI0 MO KpaliHell Mepe, 4ToObl OH MOT 1aBaTh 9TO BCET/a.

Knuza osaouams wecmas

O 3AKOHAX C TOYKMH 3PEHUA UX OTHOWEHUSA K PA3JIMYHBIM PA3PSJIAM
BOITPOCOB, BXOJISIINUX B OBJIACTh X IOCTAHOBJIEHUM

Tasa I UJIESI STOU KHUT'U



Jlronu ynpapisIIOTCS Pa3NUYHBIMU 3aKOHAMHU: IIPABOM E€CTECTBEHHBIM; OO0XKECTBEHHBIM IIPAaBOM, KOTOPOE €CTh IPaBO
pEeIMTUy; TPaBOM IEPKOBHBIM, HHau€ — KAHOHHYECKUM, KOTOPOE €CThb IPaBO PEIUIMO3HONW IUCHUIUIMHBI; HPaBOM
MEX[yHapOAHBIM, KOTOPOE MOXKHO paccMaTpHBaTh KaK BCEIEHCKOE TPaXJAHCKOE MPABO B TOM CMBICIIE, UTO KaX/IbIil HAPOJ €CTh
TpakJIaHUH BCENEHHOM; OOIIMM TOCYAapCTBEHHBIM MPaBOM, KOTOPOE HMMEET CBOMM MPEIMETOM YeJIOBEUECKYI0 MYIpPOCTb,
CO3JIaBIIYI0 BCE UEJIIOBEUECKHE OOIIECTBA; YACTHBIM TOCYAApCTBEHHBIM IIPABOM, HMMEIOIIUM B BHIY KaXKA0€ OTAEIbHOE
00IIECTBO; MPABOM 3aBOEBAHHs, KOTOPOE OCHOBAaHO HA TPEICTABIEHHU, YTO OAMH HApOJ XOTEd, MOT MM AOIDKEH OBLI
COBEPIUUTh HACHIHME HAJ[ JPYTUM HapoAOM; TPa)KJaHCKHM IPAaBOM OTAENBHBIX OOIIECTB, MOCPEICTBOM KOTOPOTO TpakIaHUH
MOKET 3alllUIaTh CBOE MMYIIECTBO U KU3Hb MPOTHB BCAKOTO APYroro TpakAaHWHA; HAKOHEL, CeMEHHBIM IpPaBOM, KOTOPOE
SBJAETCS CIEACTBHEM Pa3fieNieHns 00IIecTBa Ha OTAENbHbIE ceMeHCTBa, TPeOYIOIe 0cOO0ro YIpaBIeHHUs.

CyIecTByIOT, CIIEIOBaTENILHO, PAa3INYHBIC pa3psabl 3aKOHOB, W BBICIIAS 3ajada 4eJOBEYECKOro pa3yMa COCTOHT B TOM,
YTOOBI TOYHBIM 00Pa30M OIPE/IeNINTh, K KAKOMY M3 Ha3BaHHBIX Pa3psiioB IO MPEUMYIIECTBY OTHOCSTCS T€ WM JPYTHE BOIIPOCEHI,
HOJIeKAIIe ONPeIeNICHUIO 3aK0Ha, 1a0bl He BHECTH Oecriopsiika B Te Hadasla, KOTOPbIE JOJDKHBI YIPABIIATh JIFOIbMU.

Thasa Il
O BOXECTBEHHBLIX 1 YEJIOBEUECKHMX 3AKOHAX

He cnenyet HU nenath npeAMETOM IMOCTAHOBJICHHN 00KECTBEHHOTO 3aKOHA TO, YTO OTHOCHTCS K 3aKOHAM YCIIOBEYCCKUAM, HU
pemarh MOCPEACTBOM YEIOBEYECKOTO 3aKOHA TO, YTO IOJUICKUT 3aKOHAM 00’KECTBCHHEIM.

OTH J1Ba pojia 3aKOHOB OTIMYAKOTCS OJMH OT JPYrOro CBOMM MPOUCXOXKICHUEM, CBOCH IEIIBIO U CBOCH MPUPOIOM.

Bce cormacHel B TOM, YTO HPHPOJA YEIOBEYCCKUX 3aKOHOB OTIIMYACTCSA OT MPUPOJBI PEIMIHO3HBIX 3aKOHOB. DTO €CTh
BEJIMKUI MIPUHIIMII, HO OH B CBOIO 0YEPE/h MOTUUHCH APYTUM MPHHITUIIAM, KOTOPBIC CIICTYET ONPEACIUTb.
1. YenoBeyeckMM 3aKOHAM CBOWCTBCHHO OT TPHUPOJBI TOIYMHATHCS BCEM BHIAOM3MCHSIOMIAMCS  OOCTOSATEIbCTBAM
JICHCTBUTEBHOCTH U CJICJIOBATh 32 BCEMH M3MCHCHHSMH BOJIU JIFOJICH; HAPOTHB, CBOMCTBO PEIUTHO3HBIX 3aKOHOB—HUKOT/A HE
MU3MEHATHCS. [I0CTaHOBICHUS YETIOBEUCCKUX 3aKOHOB OTHOCSTCS K OJiary; YCTaHOBJICHUS PETUTHH — K BhICIIeMy Onary. biaro
MOXET HWMETh KaKyl-TO HHYI Iellb, MOTOMY YTO CYIIECTBYET MHOTO pa3jMYHbIX OJar; HO BbICHICe OJaro €IWHO W,
CJICIOBATEIIBHO, U3MEHATHCS HE MOXKET. 3aKOHBI MOYKHO U3MCHSITh, TIOTOMY UTO OHU TPU3HAIOTCS 3aKOHAMHU TOJIBKO TOT/a, KOTAa
OHH XOPOIIIH; HO YCTAHOBJICHHSI PEJIMTHH BCET/Ia CUUTAIOTCS HAMITYYIIHMH.
2. EcTb rocynapcTBa, Tl 3aKOHBI HUYETO HE 3HAYAT M CITYXKAT JIUIIb BEIPAKCHUEM MPUXOTIMBON M U3MEHYHBOMN BOJIU TOCYAApS.
Ecnut ObI B TakuX rocyqapcTBax PEIUTHO3HBIC 3aKOHBI ObLIH OJHOPOHBI C YSTIOBEUCCKIMHU 3aKOHAMH, TO OHH TAKXKE HE MMEITH
OBl HUKAKOTO 3HaUCHHs. MexIy TeM JiIst 00IecTBa HEOOX0AUMO, YTOOBI CYIIECTBOBAIO YTO-TO TIOCTOSIHHOE; 3TO TIOCTOSHHOE U
€CTh PEIUTHS.
3. Cuna peuruy MoKOUTCS TIIaBHBIM 00pa3oM Ha Bepe B Hee, a CHJIa YEJIOBCUCCKHIX 3aKOHOB —Ha CTpaxe nepes HUMH. (...)

Inasa 111 O TPAXXKIAHCKHNX 3AKOHAX, TPOTUBOPEYAILIMX ECTECTBEHHOMY ITPABY

(...) MHOTrO roBOpHIIOCE 00 aHTTIMHCKOM 3aKOHE, KOTOPBIH MO3BOJISII CEMIJIETHEH IeBOUKe H30MpaTh cebe Myxa. 3aKoH 3TOT
ObUT BO3MYTHTEJCH B JBYX OTHOIICHUSAX: OH COBEPIICHHO YIYCKal W3 BHIY KaK BpeMs, ONPEICIICHHOS MPUPOION JUis
YMCTBEHHOM 3pPeJIOCTH, TaK U BPeMsl, ONPE/IeNICHHOE €10 ISl 3pEIOCTH (hH3MIECKOi.

Y puMIISIH OTeIl MOT 3aCTaBUTh J0Yb Pa3BECTHCh C MY>KEM, XOTs Obl Opak ObUI 3aKJFOUCH C €ro coryiacus. Mexay Tem
COBCEM He COTJIACHO C MPHUPOJIOHN, YTOOBI Pa3BOJ MOT' COCTOSITBCS 0 BOJIE TPETHEro JINIIA.

Ecnut pa3so U OmpaB/bpIBaCTCs IPUPOION, TO JIMIIB MPH YCIOBUHU COTJIACHS 00EHX CTOPOH HJIH MO KpailHel Mepe OHOM U3
HUX; €CJIM K€ HeT COIJIacusi HU TOM, HU APYrOd CTOPOHBI, pa3BOA SBJIIETCS YeM-TO 4yAOBHLIHBIM. HakoHer, mpaBo pa3Boaa
MOXET OBITh MPEIOCTABICHO TOJBKO CAMHUM JIHIIaM, KOTOPBIC HCIIBITHIBAIOT HAa ceOe HEYI00CTBO Opaka U KOTOPBIC 3HAKOT BPEMs,
KOT/Ia UM BCETO JIy4Ille 0CBOOOANUTHCS OT 3TOTO HEyJ0OCTBA.

Knuza osaouyamo oesamas

O CIIOCOBE COCTABJIEHUSA 3AKOHOB

I'nasa 1 O IYXE 3AKOHOJJATEJIA

51 yxe ckazai, 4yTO IyX YMEPEHHOCTH JOJDKEH OBITH JyXOM 3aKOHOJATeNsl, 1 MHE KaXKeTCs, BCE 3TO COUMHEHHE HAIHCAHO
MHOIO JIMIIb C IENBI0 J0Ka3aTh 3Ty MBICHb. [lomuTHyeckoe 61aro, Kak M 6J1aro HpaBCTBEHHOE, BCET/1a HAXOIUTCSI MEXKIY ABYyMS
npeaeIaMu, 1 BOT IPUMED TOMY.

Jnst cBoGoapl HEOOXOAWMBI cyneOHbIe ()OPMAIBHOCTH; HO YHCIO HMX MOXET OBITh TaK BEIUKO, YTO OHH CTaHyT
MPETSTCTBOBATH LIESIM T€X CaMbIX 3aKOHOB, KOTOpbIE MX ycTaHOBWIH. [lena OynyT TAHYThCs Oe3 KOHIA; COOCTBEHHOCTh CTaHET
HEYCTOMYMBOM; COOCTBEHHOCTh OJHOM CTOPOHBI CTaHYT OTAaBaTh APYroil 0e3 paccienoBaHMSA WIM Pa3opsATh U Ty, U APYTYIO
0ECKOHEYHBIMHU paccieJOBaHUAMU.

[Ipu 5TOM rpaxkiane MOTEPsIOT CBOOOLY M 6€30I1aCHOCTh, OOBHHUTENL HE OyJeT UMETh BO3MOXXHOCTH JI0Ka3aTh OOBHHEHHE,
a OOBHHEMBIIl — ONpPaBAATHCSL.

Inasa XVI
YTO UMEHHO CJIEAYET UMETH B BUAY 1P COCTABJIEHM 3AKOHOB

.HIOIII/I, HACTOJIBKO OJap€HHBbIC, YTO MMEIKOT BO3MOKHOCTH COCTABJIATH 3aKOHBI JJIA CBOCI'0 WM YYXKOro HapoJa, HOJIKHBI
CO6J'IIOZ[21TI) M3BECTHLIC ITPaBUIa IPU COCTABJIIECHUHN 3TUX 3aKOHOB. Cior ux JOJIKCH OBITH C)KATBIM.



3aKOHBI ABEHAALATH TAOJIHNI] CITy’KaT 00pa3oM TOYHOCTH: JETH 3ay4nBaii nx Ha namsate*. Hosemisl xxe KOcTuanana cromns
MHOTOCJIOBHBI, UTO TIPHIIIOCH HX COKPATHTH**.

Cror 3aKOHOB JIOJIKEH OBITh NMPOCTHIM. IIpsMBble BeIpakeHHS BCerjga AOCTYIIHEE MOHMMAHUIO, 4eM u3bickaHHbIE. [ToaTomy
3aKoHbl BocTouHOl PuMCKON MMIepuy IUILEHBI BEIUYUS: TOCYAApU FOBOPAT B HUX, Kak pUTOpbl. Ha 3akoHbI, oTiInyaromumecs
HAITBIILEHHBIM CJIOTOM, OOBIKHOBEHHO CMOTPSAT KaK Ha IUIOJ TIIECIaBHS.

CyIecTBEHHOE YCIOBHE — YTOOBI CII0BA 3aKOHA BBI3BIBAIIM Y BCEX JIFOACH OHU U T€ Ke MOHATHAL. (...)

3aKOHBI HE JOJDKHBI BIABaThCS B TOHKOCTH; OHU MpeJHA3HAYAIOTCS AN JIFOJeH MOCPEICTBEHHBIX U COAEpKaT B cede He
HCKYCCTBO JIOTHKH, a 3[PaBbIe MOHITHUS MPOCTOTO OTIa ceMeiicTBa.

Korzaa 3akoH He HyxJIaeTcd B HCKIIOYEHMSX, OTPAHUYEHUSIX U BUAOU3MEHEHUSX, TO BCETO JIydlle 00XOIUThCS O3 HHX.
Taxue moapoOHOCTH BIEKYT 32 COO0I0 HOBBIE MOIPOOHOCTH. (...)

Tlogo6HO ToMy Kak Gecrosie3Hble 3aKOHBI OCIA0MIAIOT AeiicTBHE HEOOXOAUMBIX 3aKOHOB, 3aKOHBI, OT UCTIOTHEHUS! KOTOPBIX
MOXKHO YKJIOHHUTBCS, OCNAONAIOT AeHCTBHE 3aKOHOJATENbCTBA. 3aKOH JODKEH OKa3blBaTh CBOE JICHCTBHE, M HE CIEAyeT

JIOITyCKaTh U3MEHEHUS €To MOJ KaKMM-IH00 0COOBIM YCIOBHEM. (...)

* HMeercst B BUY ApeBHeiilmii TekcT pumckoro npasa (451—450 rr. 10 H. 3.), BBIOUTBI HA KAMEHHOH IIMTe, KOTOpasi ObL1a
BBICTaBJIeHAa Ha dopyMe.

** Hoesuibl HOcTHHMaHA — u3aaHHbIe B Buzantum (6 B. H. 3.) 1onojHeHus k Koaekcy FOcTuHuana, cocTaBUBIIME TO3/IHEE YACTh
cBos1a pumMcknx 3akoHoB (Corpus juris civilis).

Pycco ZKan Kak (1712—1778)

Ob OBHIECTBEHHOM JJOI'OBOPE, WJIX TPUHIUIIBI IIOJIMTUYECKOI'O ITPABA

Knuza 1

51 xody mccienoBaTh, BO3MOXEH U B TPAXKIAHCKOM COCTOSHHM KaKOW-THOO NPUHLUII YIPaBICHHS, OCHOBAaHHOTO Ha
3aKOHAX M HAAEXKHOTO, €CIM NMPUHUMATh TIOJeH TaKMMH, KaKOBBI OHHM, 2 3aKOHBI —TaKUMHU, KAKHIMH OHU MOTYT OBITh. B 3TOM
HCCIIeIOBaHNH 51 BCE BpeMst OyIy CTapaThCsl COUeTaTh TO, YTO pa3peliacT MpaBo, C TeM, YTO NMPEAIICHIBAET BHIT0Ja, TaK, YTOOBI
HE 0Ka3aJI0Ch HUKAKOTO PACXOKACHUS MEXKY CIIPAaBEIUBOCTBIO U TIOJIB30I0. (...)

I'nasa I IPEAMET 3TOM KHAT'U

YenoBek poxkaaeTcs cBOOOHBIM, HO MOBCIOLY OH B OKOBaX. VIHOH MHHUT ce0si MOBEIMTENEM APYrHX, YTO HE MELIAeT eMy
ObITH paboMm B OoutblIeii eme Mepe, ueM oHU. Kak coBepmmiack 3ta nepemeHa? He 3Hato. UTo MoXeT mpHuath eif 3aKOHHOCTH?
Tlonarato, 4TO 3TOT BOIIPOC 51 CMOTY Pa3pELIUTB.

Ecnm OBl 8 paccMaTpuBan JIMIIb BOIPOC O CHJIE M pe3yibTaTax ee JeiicTBHs, s Obl cKa3al: MOKa HapoJ IPHHYXICH
MOBMHOBATHCS M MOBHHYETCS, OH MOCTYIIAeT XOPOILIO; HO €CIHM HAapoll, KaK TOJIbKO IIOJIy4aeT BOSMOXKHOCTb COPOCUTH C ceOst
SIPMO, cOpachIBaeT €ro,—OH IIOCTYIAeT ellle JIydine; n0o, Bo3Bpamas cedbe cBoOOay 10 TOMY XK€ MpaBy, MO0 KaKOMY €€ y Hero
MOXHUTHIIH, OH JIN0O MMEET BCE OCHOBAaHMS BEPHYTH ee, 00 e He OBUI0 OCHOBaHHI ee y Hero oTHuMath. Ho oOmecTBeHHOE
COCTOSIHHE — 3TO CBSIIEHHOE MPaBO, KOTOPOE CIY)KHT OCHOBAHUEM JUISl BCEX OCTANBHBIX MPaB. JTO MPaBO, OHAKO, HE SBIISETCS
€CTECTBEHHBIM; CJIEJIOBATEILHO, OHO OCHOBBIBAETCS Ha coryameHusx. Hajo BBISICHUTD, KAKOBBI 3TH COTJIALICHHSL. (...)

Thasa VI
Ob OBIIECTBEHHOM COI'JTAHIEHUA

Sl mpenmonararo, 4TO JIIOMM JOCTHINIM TOTO TpPEAeNa, KOTJa CHIIBI, HPEMsITCTBYIOIINE MM OCTaBaThCsl B €CTECTBEHHOM
COCTOSIHUHM, TPEBOCXOIAT B CBOEM HPOTHBOJCHCTBUHM CHIIBI, KOTOpPBIE KaXXIbIii MHIUBHIAYYM MOJXET IYCTHTh B XOJ, YTOOBI
YIepIKaThCs B 3TOM COCTOSTHUH. Torza 3To M3HaYaIbHOE COCTOSIHUE HE MOXKET 0oJiee POI0IDKATECS, ¥ YEIOBEYECKHIH PO MOruo
Obl, HE U3MEHU OH CBOEro o0pasa XH3HH. (...)

«Haiiti Takyro (opMy acconmanuu, KOTOpas 3allfIIacT W OrpakaaeT BCEI OOIICI0 CHIIOK JIMYHOCTh W HMYIIECTBO
Ka)KJIOTO M3 YICHOB aCCOLHAIMK U OJarofapsi KOTOPOil KaXIbli, COSIHHSIACH CO BCEMH, IOUHHSETCS, OHAKO, TOJIBKO CaMOMy
cebe W OocCTaeTcs CTONb XK€ CBOOOIHBIM, KaKk W TpPeXAe». TakoBa OCHOBHAs 3amada, KOTOPYIO pasperraer OOHIeCTBEHHBIH
orosop. (...)

Wtak, eciv Mbl YCTPaHUM M3 OOIIECTBEHHOTO COTJIAIICHHS TO, YTO HE COCTaBJISAET €ro CYIIHOCTH, TO MbI HaleM, 4TO OHO
CBOJUTCS K CIICAYIOLINM TIOJIOKCHHUSAM: KAXNCObLL U3 HAC nepedaem 6 obujee OOCMOsHUE U CMABUm noo blcuiee PYKOBOOCHBO
obweil 601U CB0I0 TUUHOCMb U 6Ce CBOU CUNbL, U 6 pe3yibmame Ol HAC 6CeX GMecme KAadCOblil WleH Npespawaemcs 6
Hepa30enbHyIo Yacmy Yerozo.

HeMmenneHHO BMECTO OTHEBHBIX JIMI, BCTYMAIOMIMX B JOTOBOPHBIC OTHOILICHHMS, 3TOT aKT aCCOLMALMU CO3JaeT YCIOBHOE
koJutekTuBHOE Llenoe, cocTosmiee U3 CTONBKAX WICHOB, CKOJIIBKO I'OJIOCOB HACUHUTHIBAET odImee codpanue. Jto Llenoe momyuaer
B pe3yNbTaTe TaKOTO aKTa CBOE E€AMHCTBO, CBOE OOIIee s, CBOIO XHM3Hb M BONIO. DTO JIMIO IOPHAWYECKOe, oOpasyromieecsd,
CIICZIOBATENIbHO, B pe3ysibTare OOBEIMHEHHS BCEX APYTHX, HEKOTAA HMEHOBAIOCH [ PadcOaHCKOw 0OWuHOU®, HBIHE XKe
uMenyercst  PecnyOaukoro, Wi [lonumuyeckum OpeaHu3MoM: €ro YiCHbl Ha3blBAIOT JTOT IOJUTHYECKHIl OpraHu3M
T'ocyoapcmeom, xorma oH naccuseH, Cygepenom, KOTIa OH aKTUBEH, /{epoicagoio — TIPU COMIOCTABICHHUH €0 ¢ €My MOIO0OHBIMY.
YT0 /10 YICHOB aCCOLMAINH, TO OHU B COBOKYITHOCTH IOJYYaIOT MM HApodd, a B OTIEIBHOCTH HAa3bIBAIOTCS 2PAdCOAHAMU, KaK
Y4YacTBYIOIIME B BEDXOBHOW BIACTH, H HOOOGHHbIMU, KaK MOAYHHSIONIECS 3aKoHaM [ ocyaapcTsa. (...)

I'nasa VII O CYBEPEHE



(...) Utak, mockonbKy cyBepeH 00pa3yeTcs JHIIb U3 YACTHBIX JIMLI, Y HETO HET U He MOXKET OBITh TAKUX MHTEPECOB, KOTOPHIE
MIPOTUBOPEUMIIN OBl

* VICTHHHBIA CMBICT 3TOr0 CJ0Ba NOYTH COBCeM CTepcs /LISl JIO/leil HOBBIX BpeMeH: OOJILIIHHCTBO NPHHUMAaeT Topoa 3a
I'paikaaHCKYI0 00IIMHY, a TOPOKAHNHA — 32 rpazkIaHuHa. OHH He 3HAIOT, YTO TOPOJ COCTABJIAIOT 0Ma, a I'pakIaHcKyl0 00IMHY —
rpaxaade. JTa ke OIIHOKA B PEeBHOCTH 0pPOro odonuiack kapgarenssnam. 51 He c4uTaJ, YTOOBI MOJTAHHOMY KAKOTr0-JH00 rocyaaps
AaBaJIM TUTYJI CiVis (rpaskaanun,— Ped.), HU ake B IPEBHOCTH — MaKeJOHLIAM WJIM B HAIUH JHH —AaHIJIHYAHAM, XOTsI 3TH MOCJIeAHHE
6.m:Ke K cBoOO/Ie, YeM Bce ocTajbHble. OTHH QPaHIy3bl COBEPIIEHHO 3alPOCTO HA3BIBAKOT ceOsl paxcoanamu, IOTOMY YTO Y HHX HeT,
KaK 3T0 BHIHO M3 HX CJOBapeii, HHKAKOIo MpeJCTaBJIeHUs O AeiiCTBUTEJBLHOM CMBIC/IE 3TOTO CJI0Ba; He OyAb 3TOr0, OHU, HE3AKOHHO
npHcBanuBasi cede 3To UM, ObLIM GbI IOBHHHBI B OCKOPGJIEHNH BeTHYeCTBA. Y HHX 3TO CJIOBO 03HA4aeT J00pojeTeb, a He npaBo. Koraa
Bonen codpaics rosoputh 0 Hamux Ipaxaanax m Toposkanax, oH coBeplInJ rpyo0yio omuOKy, NPUHSIB OJHUX 3a JApyrux. I'-H
J'AnamGep He coBepLINJI 3TOi OIIMOKM U B cBoOell cTaThe JKenesa XOpolIO MOKA3aJl Pa3audyus MexKIy BCeMH YeTbIpbMs (Jaxe NATHIO,
€CJIM CYNTATh NMPOCTHIX HHOCTPAHIIEB) Pa3psAaMH JII0/iell B HallleM ropoje, U3 KOTOPBIX JIMIIbL Ba BXOAAT B cocTaB Pecnmyosnmku. Hu
O/IMH U3 H3BECTHBIX MHe (JPAHILY3CKHX ABTOPOB He MOHST HCTHHHOTO CMBICJIA CJIOBA 2PANCOAHUH.

MHTEpecaM JTHX JIMI[, CIICJIOBATEIFHO, BEPXOBHAs BJIACTh CYBEpEHAa HHCKOIBKO HE HYKIACTCS B IMOPYYHTENE Mepen
MOJTAHHBIMHU, HOO HEBO3MOXKHO, YTOOBI OPraHU3M 3aXO0TeI BPEAUTh BCEM CBOMM WICHAM; H MBI YBHJIMM JaJIce, YTO OH HE MOXKET
MPUYHHATH BPEJ HAKOMY M3 HHUX B OTIeNbHOCTH. CyBEpEH yKe B CHITy TOTO, YTO OH CYNIECTBYET, SIBIISICTCS BCETa TEM, YeM OH
JIOJKEH OBITh.

Ho He Tak 06CTOHT /€710 C OTHONICHUSIMH TO/UIAHHBIX K CYBEpEHY; HECMOTpS Ha OOIMI HHTEpEC, HUYTO HE MOIJIO ObI
CIIY»KUTb ISl CyBEPEHA TIOPYKOIO B BHIOJIHEHUH MOIaHHBIMU CBOMX 00S3aTeNIbCTB, €ClM OBl OH HE HAIE CPEACTB 00ECIICUUTh
UX BEpHOCTH cebe. (...)

Wrak, uToOBI OOIIECTBEHHOE COTJIAIIEHHE HE CTAJ0 IyCTOM (HOPMAIBLHOCTHIO, OHO MOJYAIMBO BKIIIOUAET B cebs Takoe
00513aTeNIbCTBO, KOTOPOE OIHO TOJBKO MOXET HaTh CHIY JPYTHM O0S3aTEIbCTBAM: €CIHM KTO-JIMOO OTKAKETCS MOXYMHHTHCS
o01meii Bosie, TO OH OymeT K 3TOMy NpHUHYXAeH BceM OpraHm3MoM, a 3TO O3HA4aeT He YTO MHOE, KaK TO, YTO €ro CHIIOK
NPUHYIST ObITH CBOGOAHBIM. MI60 TaKOBO yCIIOBHE, KOTOPOE, TOMUHHSSA KaXIOr0 rPakIaHWHA OTEYECTBY, OJHOBPEMEHHO TEM
CaMBIM OTPaXkJIaeT ero OT BCAKOM JINYHOM 3aBUCHMOCTH; YCIOBHE 3TO COCTaBISIET CEKPET U JIBUTATEIBHYIO CHIIY TTOJUTHYECKOM
MAIlIMHBI, ¥ OHO OJHO TOJIbKO JIEJIACT 3aKOHHBIMH 00s3aTEICTBA B TPAXKIAHCKOM OOIIECTBE, KOTOphIE 0€3 3TOro ObUTH OBI
0ECCMBICIICHHBIMU, TAPAHHYECKUMHU M OTKPBIBAIHM ObI IIyTh Yy JOBHIHEHIINM 3JI0yHOTPEOIICHUSIM.

Inasa VIII O TPAXJJAHCKOM COCTOSAHUN

DTOT mepexoi OT COCTOSIHUS €CTECTBEHHOTO K COCTOSHHUIO TPaKIAHCKOMY IPOU3BOJAMT B HEJIOBEKE BEChbMa IPUMETHYIO
HEepEeMEHyY, 3aMEHss B €ro MOBEICHUH MHCTHHKT CHPAaBEUIMBOCTBIO M NPHIaBasi ero JeHCTBHSAM TOT HPAaBCTBEHHBIN XapakTep,
KOTOPOTO OHM paHee ObUIM JHUIIEeHBI. TOJNBKO TOr/a, KOra rojioc A0Jra CMEHSET IUIOTCKIE NOOYXICHHUS, a IpaBo — JKeJIaHue,
YEeJIOBEK, KOTOPBIH JI0 CUX IOP CUUTAJICS TOJBKO C CAaMHM CO0O0I0, OKa3bIBACTCs BHIHYKICHHBIM JIEHCTBOBATh COOOPA3HO JPYTHM
HPHHIHUIAM U COBETOBAThCS C Pa3yMOM, MPEXKJIE YEM CIIEI0BATh CBOMM CKJIOHHOCTSM. (...)

CBezieM Bech UTOT K JIETKO CPaBHUMBIM MEX]y co00t0 nosoxeHusaM. 1o OOmecTBeHHOMY JIOTOBOPY Y€JIOBEK TEPSET CBOIO
€CTECTBCHHYIO CBOOOY U HEOrPaHHUCHHOE IIPaBO Ha TO, YTO €ro HpeJbIlaeT H YeM OH MOXKET 3aBIIaJeTh; IPHOOpETaeT ke OH
cB0o0O/ly T'pa)KIaHCKYI0 M HPaBO COOCTBEHHOCTH Ha BCe TO, 4eM oOsagaer. UToObl He OMMOMTHCS B ONpPENEICHUH 3TOTO
BO3MEIIEHUs, HAJ0 TOYHO pa3IW4aTh ECTECTBEHHYIO CBOOOJY, TpaHHMIAMH KOTOPOW SIBISETCS JIMMIb (U3NYecKas CHia
UHAUBHYyMa, U CBOOOIY IPaXJJAHCKYI0, KOTOpasi OrpaHH4eHa o0lel Bosei, a Takxke pa3anyaTh 00naaHue, MpeICTaBIAoNnee
co00if JHIIb pe3yNbTaT MPUMEHEHHs CHJIBI WIM TPaBO TOTO, KTO IpPHIIEN MEePBBIM, U COOCTBEHHOCTb, KOTOpPAs MOXET
OCHOBBIBATHCS JIMIIH Ha 3AKOHHOM JIOKYMEHTE.

K Tomy, 4To yke ckazaHO 0 IPHOOPETEHNUSIX YeJIOBeKa B TPAKAAHCKOM COCTOSIHHUH, MOKHO OBUTO OBI 100aBHTH MOPAJbHYIO
cB0o0O/y, KOTOpasi OJIHA JENIaeT YesOBeKa JEiCTBUTENILHBIM XO3SHHOM caMoMy ceOe; MO0 IOCTyNaTh JIUIIb 110]] BO3ACHCTBHEM
CBOETO JKEJIaHHs eCTh pabCTBO, a TOAYMHATHCS 3aKOHY, KOTOPBIH THI caM IS cedsd yCTaHOBHII, €CTh CBOOOA. (...)

I'nasa 1X O BJIAJIEHNN UMYIIIECTBOM

(...) 51 3akOHUY 3Ty T7IaBy M 3Ty KHHTY 3aMEYaHHEM, KOTOPOE€ JOJDKHO CIYKHTh OCHOBOIO BCEH CHCTEMBI OTHOIICHUH B
obmectBe. [lepBoHavYambHOE COTIIANIEHHE HE TOJNBKO HE YHHYTOXAET €CTECTBEHHOE PABEHCTBO JIIOJEH, a, HAIPOTHUB, 3aMEHSET
PaBEeHCTBOM Kak JITYHOCTEH U Iepe]] 3aKOHOM BCE TO HEPaBEHCTBO, KOTOPOE BHECIHA MPUPO/A B X (PU3MIECKOE ECTECTBO; U XOTSI
JFOJIM MOTYT OBITH HEPABHBI MO CHJIE WIIH CIIOCOOHOCTSIM, OHH CTAaHOBSTCS BCE PaBHBIMH B PE3yJIbTaTe COTJIAIICHNUS U 110 TIpaBy ™.

Knueza Il Iasa I
O TOM, UTO CYBEPEHUTET HEOTUYXJIAEM

HepBLIM " CaMbIM Ba>XHBIM CJICACTBUEM U3 YCTAHOBJICHHBIX BBINIC IPUHIOUIIOB ABJIACTCA TO, UYTO OJAHA TOJIBKO 06].[18.51 BOJIA
MOKET YIIPaBJIATL CUJIaMH Focyz{apCTBa B COOTBETCTBUHU C LEJIbIO €0 YCTAHOBJICHU, KaKOBasi €CTh 0611168 6J1ar0. ()

A YTBEPKAAL0, CJIE€A0BATCIbHO, YTO CYBEPEHUTET, KOTOpLIﬁ €CTb TOJIbKO OCYIIECTBJICHUE 061116171 BOJIM, HC MOJKET HUKOT'Ia
OTUYKAATbCsL U YTO CYBEPCH, KOTOpBIﬁ €CTh HE€ YTO MHOEC, KaK KOJUICKTUBHOC CYIICCTBO, MOXKCT 6LITL OpeACTaBIsIEM TOJIBKO
caMum COGOIO. HepenaBaTbcs{ MOXKCET BJIaCTh, HO HUKAK HEC BOJIA. ()

Tnasa 11
O TOM, UTO CYBEPEHUTET HEJEJIMUM

B cuity Toit jke MpUYMHBL, 0 KOTOPOH CyBEepEHHUTET HEOTUYXJaeM, OH HeleluM, nbo Bois Ju0o sABisercs obumer**, oo
€10 He ABJIACTCS; OHa ABIACT COOOIO BOMIO HAPOJA KaK LeIoro, 1160 — TOJBKO ero yacTu. B mepsom

* “pl/l AYPHBIX “paBJIeHl/lﬂX 9TO0 PaBEHCTBO JIMIIb KaKylieecs H 06MaH‘lHBOe; OHO CJIYKHMT JIMIIb IS TOrO, 9TO0BI ﬁe;(muca
yYaep:kuBaTh B HHUIETE, a 3a oorauom COXpPaHATb BC€ TO, UTO OH IPUCBOWJI. Ha AeJjie 3aKOHBI BCerjia NPUHOCAT IOJIb3y HMYIIMM H



NPUYHHSIOT BpPeJ TeM, Y KOr0 HeT HUYEro: 0OTCI0a CJIedyeT, YTO OOLIECTBEHHOE COCTOSIHUE BBITOIHO /ISl JIIO/Iel JIMIIb MOCKOJbKY OHI
BCe YeM-J160 00,1a1a10T H MOCKOJIbKY HH Y KO0 H3 HHX HeT HU4ero H3JIMIIHero.

*% Jlast TOro 4ro0bl BoJIsl Obl1a 00LIEI0, He BCErJa Heo0X0AUMO, YTOObI OHA OblIAa eJUHOAYILIHA; HO He00X0AUMO, YTOObI ObLIN
MOJACYMTAHBI BCE I0JI0CA; JTI000€ N3bSITHE HAPYIIAET O0IIMIi XapaKTep BOJIH.

cllydae 3Ta MpOBO3IJIAIICHHAS BOJISI €CTh aKT CYBEPEHHTETA U CO3/IaeT 3aKOH. Bo BTOPOM cilydae —3TO JIMIIb YaCTHAS BOJIS
WM aKT MaruCTpaTypsl; 3To, camoe OoJblree, —IeKper. (...)

Thasa Il
MOXET JIKX OBIIAA BOJIS 3ABJIY XIATBHCA

VI3 mpenplaymero cieayer, 4To oOmias B HEM3MEHHO HalpaBlieHa MPSMO K OJHOI IeNH U CTPEMHUTCS BCEraa K MOJb3e
ofliecTBa, HO M3 3TOTO HE CNEIyeT, YTO PELICHUs Hapoja MMEIOT Bcerja Takoe jKe BepHoe HampasieHue. Jlromu Bcerna
CTpeMsTCs K cBoeMy OJiary, HO He BCerzia BUIAT, B 4eM oHO. Hapoa He moJKynuiib, HO 4acTo ero 0OOMaHbIBAIOT, U IPUTOM JIMIIb
TOT/Ia, KOTJa K&XKETCSI, YTO OH JKeJaeT JypHOToO.

YacTo cymecTByeT HeMajloe pa3imyie MEXIY BOJICIO BCEX M OOLICI0 BOJICI0. JTa BTOpas OIIOIET TOJIBKO 0OIIMe HHTEPECH;
nepBas — MHTEPEChl YaCTHBIC M MPEJICTAaBIsAeT COOOI0 JMIIL CyMMY H3bSBICHUH BOJIM 4acTHBIX Jul. Ho oTOGpockTe M3 3THX
U3bSBICHUI BOJIM B3aMMHO YHMYTOXKAIOIIMECS KPAaHHOCTH®; B PE3yJbTaTe CIOKEHUS OCTABLIMXCS PACXOMKICHHH IMOTY4UTCS
o01Ias BOJs.

Korzma B mocraroynoif Mepe 0CcBeIOMIICHHBIH HapoJ BEIHOCHUT PEIICHUE, TO, €CIU TpaXkaHe He BCTYNAIOT MEeXy co00I0 HI
B KaKHe CHOIICHWs, W3 MHOXKECTBA HE3HAYMTEIBHBIX pa3IMYMi BEITEKAaeT Bcerja oOmas BOJSI M pEIIeHHe BCSKHH pa3s
OKa3pIBaeTcs IpaBmwIbHBIM. Ho Koraa B yiepd oCHOBHOHM acconpiariu o0pa3yloTcsi CroBOPHI, YaCTUYHbBIE aCCOMALNH, TO BOJIS
K)KTOH M3 9THX acCOLMAINI CTAHOBUTCS OOIIEIO0 IO OTHOIICHHMIO K €€ WIeHaM M YaCTHOIO 10 OTHOLIeHHIOo K ['ocynapcTBy; Toraa
MOXKHO CKa3aTh, YTO TOJIOCYIOIIMX HE CTOJBKO )€, CKOJBKO JIoJel, HO JIMIIb CTOJBKO, CKOJIBKO acconuanuil. Pazmmams
CTaHOBSITCSI MEHEe MHOTOYHCIICHHBIMHU M IAI0T MeHee o0mmuii pe3ynpTaTr. HakoHer, Koraa oHa U3 3THX acCOLMAIMN HACTOJIBKO
BEJIMKA, YTO OepeT BepX HajJ BCEMH OCTAIBHBIMH, B pe3yJIbTaTe IOJIYYUTCS Y)Ke HE CyMMa He3HAYHMTEIbHBIX PacXOKACHHH, HO
OJTHO-EIMHCTBEHHOE pacxokaeHue. Toraa HeT yke oOIuel BoIM, U MHEHHUE, KOTOpoe OepeT BepX, €CTh yXKe He 4TO MHOE, KaK
MHEHHE YaCTHOE.

Baxno, crnemoBaTensHO, 1a0bl MOJMYYUTH BBEIPOKEHHUE MMEHHO oOmieil BoiM, 4ToObl B ['ocynmapcTBe He OBLIO HU OJHOTO
YaCTHYHOTO cOOOIIecTBA M 4YTOOBI KaXKIBIA T'PaKJaHUH BBICKAa3bIBAI TOJBKO CBOE COOCTBEHHOE MHEHHE; TaKOBO OBLIO
€IMHCTBEHHOE B CBOEM POJIe ¥ IPEKPacHOE YCTPOCHHE, JaHHOE BeUKUM JIukyprom™*. (...)

* «Kaxaplii uHTepec, —roBopuT M[apku3] a'A[pxkaHcon], —ocHOBBIBaeTcsi Ha ApyroM Hadvaje. Corjacue HHTepecoB IBYX
YACTHBIX JHL BO3HMKACT BCJEACTBHE NMPOTHBOMOJIOKHOCTH HX MHTepecy TpeTbero». OH mor 0bl 100aBHTh, YTO COIJIacHe Bcex
HHTEPECOB BO3HHMKACT BCJIEACTBHE NMPOTHBOMOJO0KHOCTH MX HHTepecy kaxkaoro. He 0yap pa3imyHbl MHTepechl, €ABa JH MOKHO ObLIO
MOHATH/ YTO TAKOE HHTEPeC 00IIMIi, KOTOPBIf TOrIa He BCTPeyas Obl HUKAKOT0 MPOTHBOAEHCTBHS; BCE IIJIO GBI caMo c000ii U MOJHTHKA
He ObL1a ObI 00JIee HCKYCCTBOM.

*% JI H Kypr —JerenaapHuslii 3akononarens Cnaptsl (IX—VIII BB. 10 H. 3.).

Tnasa IV
O T'PAHUIIAX BEPXOBHOI1 BJIACTH CYBEPEHA

(...) TTono6HO TOMY Kak IpHpOJa HaJeNseT KaXkIOro 4esOBeKa HEOrPaHWYCHHOW BIIACTHIO HAJ BCEMH WICHAMH €ro Tena,
obuiecTBeHHOE cornanieHue gaet [ToMMTHYeCKOMY OpraHu3My HEOIPaHMYEHHYIO BJIACTh Haj BCEMH €ro 4iIeHaMH, M BOT 3Ta
BJIACTb, HAaNpaBisieMast 00LIeH BoJieil, HOCHT, KaK s CKa3all, IMsI CyBEpEHHUTETA.

Ho kpome o01ecTBa Kak JIMIa IOPUANYECKOTO MbI JIOJDKHBI TIPUHAMATh COOOPaKEHHE U COCTABIISAIONINX €ro YaCTHBIX JIMIL,
Ybsl )KM3Hb U CBOOOJA, €CTECTBEHHO, OT HEro He3aBUCHMBI. MTak, peub UIET O TOM, YTOOBI YETKO pa3inyaTh COOTBETCTBEHHO
npaBa TPaKJIaH U CyBepeHa*; a Takke 00sM3aHHOCTH, KOTOPbIE MEPBbIE IOJKHBI HECTH B Ka4ECTBE MOAJAHHBIX, H €CTECTBEHHOE
HpaBo, KOTOPBIM OHH JIOJDKHBI [IOJIb30BATHCS KaK JIFOIH. (...)

Bce TO, 4eM TpaKIaHMH MOXET CIY)KHTh 10CyIapcTBY, OH JOJDKEH CHeNaTh TOTYac jKe, KaK TOJBKO CYBEpEeH 3TOrO
noTpedyeT, HO CyBepeH, CO CBOEW CTOPOHBI, HE MOXKET HajlaraTb Ha MOAJAHHBIX y3bl, OCCIIONE3HbIC Ul OOLIMHBL;, OH HE MOXET
JiaXe XKeJaTh ITOro, MO0 Kak B CHITy 3aKOHA pa3yMa, TaK U B CHITy 3aKOHA €CTECTBEHHOI'O HUYTO HE COBEpIIAeTCsi 0e3 MPUYHHBI.

OGsi3aTenbcTBa, cBs3biBatomue Hac ¢ OOLIECTBEHHBIM OPTraHM3MOM, HEIPETOXHBI JIMIIb MMOTOMY, YTO OHHM B3aUMHBI, H
HPHUPOJIa UX TaKOBa, Y4TO, BHIMOJIHAS UX, HENb3s JIEHCTBOBATH Ha TOJIb3Y IPYTUM, He JEHCTBYS TaKkKe Ha Moib3y cede. [loyemy
o0m1as BOJIS BCeryia HampaBlieHa MPsMO K OJHOI LIeNM W MOoYeMy BCE JIIO/IM TOCTOSIHHO JKEJAloT CYACThsl KaXKJIOr0 M3 HUX, €CIH
HE TI0TOMY, 4TO HET HHUKOTO, KTO HE OTHOCHJ OBbI 3TOTO CIIOBA KadtcObllii Ha CBOM CYET M KTO He aymai Obl 0 cebe, rojocys B
nHTepecax Beex? (...)

C xakoif OBI CTOPOHBI MBI HE BOCXOAWJIM K OCHOBHOMY HMPHHIIHUITY, MBI BCET/Ia IPHUJIEM K OTHOMY M TOMY XK€ 3aKJIIOUCHHIO,
HUMEHHO: OOIIECTBEHHOE COTVIAIICHHE YCTAHABIMBACT MEXAY IpaKJaHaMH TaKoOro pojJa PaBEHCTBO, NPH KOTOPOM BCE OHHU
HNPUHUMAIOT Ha cebs 0053aTeNbCTBA HA OJTHUX M TEX XKE YCIOBHUSX M BCE JIOJDKHBI MOJI30BAThCS OJIMHAKOBBIMU TpaBaMu. Takum
00pa3oM, [0 caMOi MPUPOJIE ITOTO COTTIAIICHHS BCIKHI aKT CyBEpEHHUTETA, T. €. BCAKUIT MOTHHHBIN akT o01Ieil BOJH, Hajaraet
00s13aTeNIbCTBA HA BCEX IPAXKIAH WM JaeT MPEHMYIIECTBA BCEM B PAaBHOIl Mepe; Tak YTO CyBepeH 3HaeT Juib Haruio Kak 1enoe
U HE pa3iIudaeT HU OJHOTO U3 TeX, KTO ee cocTaBisieT. UTo ke, COOCTBEHHO, Takoe akT cyBepeHHTeTa? JTO HE COIJIallleHHEe
BBICIIIETO C HHU3IIKMM, HO cornamieHne L[enoro ¢ KaxabIM M3 €ro WICHOB; COIIAIlIeHHEe 3aKOHHOE, MO0 OHO MMEET OCHOBOIO
OOImecTBeHHBIH JJOr0BOP; CIIpaBeUIHBOE, MO0 OHO O0IIee IS BCEX; IMOJIE3HOEe, TaK KaKk OHO HE MOXKET HMETh MHOI1 e, KpoMe
obutero Gnara; ¥ MPOYHOE, TaK KAK MOPYYUTENIEM 32 HErO BBICTYIAET BCs CUiia 00IIecTBa U BbICUIas BIAcTb. [0 TeX MOp MoKa
HO/IIaHHbIE TTOJYHHSIOTCS TOJIBKO TAKOTO POJA COTJIAIICHUSIM, OHH HE MOAYHMHSIOTCS HUKOMY, KpOMe CBOeil cOOCTBEHHO# BOH;
U CIIPAIlMBaTh, KAKOBBI

* BHHMaTeJbHbIE YuTaTECJIH, HE CICIINTE, ﬂO)KaﬂyﬁCTa, O0OBUHSATH MEHS 31eCb B NPOTHBOPEYNH. $1 He Mor u3dexaTb ero B
BBIPAa’KEHUSIX BCIEACTBHE ﬁe}IHOCTM AI3BIKA; HO MO0KIUTE.



MpeJieTbl TIpaB COOTBETCTBEHHO CYBEpCHAa W TPaKAaH,—OTO 3HAYUT CIIPALINBAThH, 10 KAKOTO IIpenesia MPOCTHPAOTCS
00513aTeNbCTBA, KOTOPBIC TH MOCICIHAE MOTYT OpaTh IO OTHOIICHHIO K CaMHM ce0e — KaKIbIii B OTHOIICHHH BCEX M BCE B
OTHOIIEHUH KaKJI0T0 U3 HUX.

W3 sTorO0 CciiemyeT, 4TO BEepXOBHAS BIACTh, KAKOW OBl HCOTPAaHHMYCHHOM, CBSIICHHOM, HEMPUKOCHOBCHHOW OHA HU ObLTa, HE
MEPECTYNaeT U HE MOXKET IEepeCTyNarh IPaHUI] OOIUX COTJIAICHUH, W YTO KaXKIBI YEIOBEK MOXKET BCEIENIO PAacHOpsKAThCS
TEM, YTO €My 3TH COTJIAIICHUS MPEAOCTABUIIM U3 €0 UMYIIECTBA M €r0 CBOOOJIBI; TaK YTO CyBEpEH HUKAK HE BIPABEC HAJOKHUTH
Ha OJIHOTO W3 MOJJIAaHHBIX OoJbliee Opems, 4eM Ha apyroro. M6o Toraa crop MexIy HAMH IPUOOpPETAeT YaCTHBIM XapakTep U
MOSTOMY BJIACTh CYBEpEHA 37IeCh 0oJiee He KOMIICTCHTHA.

Pa3 MBI jomycTWiM 3TH pasiHyus, B BBICIICH CTEIICHH HEBEPHO OBUIO OBl yTBepkaaTh, 4To OOIICCTBEHHBIH JOTOBOP
TpeOyeT B JCHCTBUTEIBHOCTH OT YACTHBIX JIUI[ OTKa3a OT YEro-TH0O0; MOJIOKCHUE MOCICTHUX B PE3YIbTATe JNCUCTBHS ITOTO
JIOTOBOpa CTaHOBHTCS Ha Jielie 0ojiee MPEeIIOYTUTECIBHBIM, YeM TO, B KOTOPOM OHH HAaXOJIWINCh paHee, TaK KaKk OHU HE
OTYYXJAIOT YTO-ITM00, HO COBEPIIAIOT JIAIIb BBITOJMHBIN JIIsI HUX OOMEH 00pa3a >KU3HH HEONPEICICHHOTO H IOJBEPKECHHOTO
CIIy4aifHOCTSIM Ha JIPYyrod—ITy4dIuii u 0oJiee HA/IC)KHBIN; ECTECTBEHHON HE3aBUCUMOCTH — Ha CBOOOJIY; BO3MOYKHOCTH BPEIIUTh
JPYTUM —Ha COOCTBEHHYIO 0€30MacHOCTh, M CBOCH CHJIBI, KOTOPYIO JAPYTHE MOTIH OBl TPEB30WTH, Ha IpPaBO, KOTOPOE
o0beMHEHHE B OOIIECTBE JeNacT HeoAouuMbIM. CamMa WX KH3Hb, KOTOPYIO OHH JOBEpWJIM [ 0CydapcTBY, MOCTOSHHO HM
3aIUINACTCS, W €CITH OHU PUCKYIOT €0 BO MM €T0 3alllUThI, TO Pa3Be JENA0T OHH STHM YTO-JIMO0 HHOE, KaK HE OT/IAI0T eMY TO,
9TO OT Hero noxydwnu? YUTo e OHHM JENIAI0T TaKOTo, Yero He JeNialiid eIle 4Yalle, U MPUTOM C OOJbIICH OMacHOCTBIO, B
CCTECTBEHHOM COCTOSTHHH, €CJIH, BCTyIas B HEM30C)KHBIC CXBATKH, OyIYyT 3alUIIATh C OMACHOCTBIO JUISI CBOCH KH3HU TO, YTO
CIIy’)KUT UM JJIsl € coXpaHeHHs? BepHo, 4TO Bce TOMKHBI CPaXKaThesl, €CIIM 3TO HEOOXOIUMO, 32 OTEUECTBO, HO 3aTO HUKTO HE
JTOJDKEH HHUKOTIA CpaKaThesl 3a caMoro ceds. M pasBe MbI HE BBIUTPBIBAEM, IOJBEPrasich pajd TOTO, YTO O00ECIICUYMBACT HAM
0€30MacHOCTh, YaCTH TOTO PHUCKA, KOTOPOMY HaM 00S3aTeNIbHO MPHILIOCH OBl MOJBEPTHYTHCS PaJH HAC CaMHX, KaK TOJBKO MbI
JIMIIHIACE OBI 5TOM Oe30macHoCTH?

Inasa VI O 3BAKOHE

OOIIeCTBEHHBIM COTJIAIICHHeM MBI Jaiu [loIuTHYeckoMy OpraHu3My CYIIECTBOBAaHHUE M JKH3HB; ceHdac pedb HUAET O TOM,
YTOOBI IIPY IIOMOIIH 3aKOHOJATENbCTBA COOOIIUTE €My ABM)KCHUE M HaIeluTh Bosied. 160 rmepBoHaYa bHBIH aKkT, HOCPEICTBOM
KOTOPOTO 3TOT OPTaHU3M 00pa3yeTcsi U CTAHOBUTCS €IMHBIM, HE ONPEeNsIeT elle HUYero u3 Toro, 4YTo OH JOJDKEH AeNaTh, YTOOBI
ce0sl COXPaHHTb.

(...) HecomuenHo, cymecTByeT BceoOIas ClpaBelIMBOCTh, UCXOMAIIast JHIIb OT pa3syMa, HO 3Ta CIPABEJIHBOCTb, YTOOBI
OBITh IPUHATON HAMHU.

oJokHa OBITh B3amMHOW. Ecnu paccMmaTpuBaTh BelIM ¢ 4eJIOBEUECKOW TOYKH 3pPEHHUS, TO NPH OTCYTCTBHH €CTECTBEHHOMH
CaHKIMU 3aKOHBI CIIPABEIUIMBOCTH OECCHIIBHBI MEXKIY JIOABMH; OHHM IPUHOCAT OJjaro JMOib OecYeCTHOMY M HeCcdacTbe —
MpaBeHOMY, €CIIM 3TOT MOCIEeAHUI COOII0AAET NX B OTHOIICHUSIX CO BCEMH, 8 HUKTO HE COOJIIOAET UX B CBOMX OTHOLICHUAX C
HUM. HeoOxomuMmebl, clieqoBaTeNnbHO, COTJIALICHHS W 3aKOHBI, 4TOOBI OOBENUHUTH IIpaBa W OOS3aHHOCTH W BEPHYTHh
CIPaBeUIMBOCTh K €€ MpeaMeTy. B ecTecTBEHHOM COCTOSHMH, TAe Bce oOIiee, s HUUeM He 00sf3aH TeM, KOMy s HHYETO He
obeman; s NMPU3HAIO YY)KUM JIMIIL TO, 9YTO MHe He HyxHO. COBceM He Tak B TPaXIaHCKOM COCTOSHHH, TJe BCE IIpaBa
ompeneneHbl 3aKOHOM. (...)

Korza s roBopro, 4To mpenMeT 3aKOHOB BCeraa MMeeT OOIIMi XapakTep, s pa3yMero MoJ 3TUM, YTO 3aKOH paccMaTpHBacT
MOAJAHHBIX KaK IeNoe, a JSHCTBHS — KaK OTBJICUEHHBbIE, HO HHUKOIJIA HE pacCMaTpPHBAacT YelIOBEeKa KaK MHIUBHAYYM HWIN
OTZAENBHBIA MOCTYNMOK. TakuMm 00pa3oM, 3aKOH BIOJIHE MOXET YCTAHOBHTH, YTO OyAyT CYyIIECTBOBATH IPHBWICTHH, HO OH HE
MOXKET NPEJAOCTABUTh TAKOBBIE HUKAKOMY OINPEIEICHHOMY JIHILY; 3aKOH MOJXKET CO3/aTh HECKOJBKO KJIaCCOB I'pak/IaH, MOXKET
Jla)Ke YCTAaHOBUTB T€ Ka4yeCTBa, KOTOPBIE AaAyT MPABO NPUHA/UISKATh K KXKJOMY M3 3THX KJIaCCOB; HO OH HE MOXET KOHKPETHO
yKa3aTh, 4TO TaKUe-TO U TAKUe-TO JIMLA OyAyT BKIIOYEHBI B TOT WIIM MHOM U3 3THX KJIACCOB; OH MOXKET YCTAHOBUTH KOPOJIEBCKOE
[paBneHue 1 crenath KOPOHY HACIEICTBEHHOMN; HO OH HE MOXXET HU U30UpaTh KOPOJIs, HU MPOBO3MJIAIIATh KaKyI0-TH00 CEMbIO
[ApCTBYIOIIEH,— CIIOBOM, BCSKOE JIEWCTBHE, OOBEKT KOTOPOr0 HOCHUT WHAMBHMIYaJbHBI XapakTep, HE OTHOCHTCS K
3aKOHOJIATENILHON BIIACTH.

VsicHuB cebe 310, MBI Cpa3y e HoiiMeM, 4TO Telleph M3JIMIIHE CHPANIMBaTh O TOM, KOMY HaJJIeKUT CO3/1aBaTh 3aKOHBI, OO
OHH CyTh aKThl OOIIEH BOJH; M O TOM, CTOMT JIM TOCY/Iaph BBIIIE 3aKOHOB, MO0 OH WieH ['ocynapcTBa; ¥ 0 TOM, MOXKET JIM 3aKOH
OBITh HECIIPaBEUIMBBIM, H0O HUKTO He ObIBaeT HECIPaBEIIMB 110 OTHOIICHHIO K caMOMy cebe; M O TOM, KaK MOXHO OBbITh
CBOOOJTHBIM M TIOYMHSTHCS 3aKOHaM, MO0 OHM CYTh JIMIIb 3aITUCH M3bSIBICHUI HallIeil BOJIH.

U erie 13 3TOr0 BHIHO, YTO pa3 B 3aKOHE JOJDKHBI COYETAThCS BCEOOIHMI XapaKkTep BOJIM M TAKOBOM JKe ee MpeaMeTa, TO Bce
pacropspKeHHs, KOTOPbIe CaMOBJIACTHO JieNlaeT KaKoi-1M00 YacTHBII YesloBeK, KeM Obl OH HU ObUI, HUKOMM 00pa3oM 3aKOHAMH
He SBJsII0TCA. Jake TO, 4TO MPHKa3bIBAaeT CyBEpPEeH IO YaCTHOMY ITOBOJAY, —OTO TOXKE HE 3aKOH, a JIEKpeT; U He aKkT CyBepe-
HHUTETA, a aKT MaruCTPaTypsl. (...)

3aKOHBI, COOCTBEHHO, — 3TO JIMIIb YCIOBHS IPaXKIaHCKO# acconnanuu. Hapon, moBuHyromuiicss 3aKkoHaM, JOKEH OBITh UX
TBOPLIOM: JIMIIb TEM, KTO BCTYNaeT B aCCOLMALHNIO, MOJ0KEHO ONpeNessITh ycinoBus obmexutus. Ho kak oHM ux omnpenenstoT?
Craenator 3T0 ¢ OOILIEro COrjacus, Clieqys BHE3almHOMY BIOXHOBeHHIo? Ecth jm y IlomutHueckoro opraHm3Mma opraH Juis
BBIpakeHUsI ero Bou? KTo coOOMHUT eMy MpeayCcMOTPUTEIBHOCTh, HEOOX0JUMYIO, YTOOBI IIPOSIBIICHHS €0 BOJIM IPEBPATHTh B
aKThl ¥ 3apaHee MX oOHapomoBarh? Kak mHaue mpoBO3IIIACHT OH UX B HyXHbIH MoMeHT? Kak MoxeT cienas Tojma, KOTopas
YacTO He 3HAeT, Yero OHa X04YeT, 0O OHa PeAKO 3HAET, YTO €l Ha TOJIb3y, cCaMa COBEPLINTH CTOJb BEJIMKOE U CTOJb TPYIHOE
JIeNo, KaK CO3[JaHue cucTeMsbl 3akoHOB? CaM 1o cebe Hapo.l BCerza XoueT 0yiara, Ho caM OH He BCerja BUIUT, B 4yeM oHo. OO0mas
BOJISI BCET/Ia HAMpaBJieHa BEPHO M MPSMO, HO pPeLICHHe, KOTOPOe €10 PYKOBOAUT, He Bceryia ObIBaeT mpocBelieHHbIM. Eif cienyer
IMOKa3aTh BCHIM TaKUMH, KAKHUC OHH €CTh, HHOI'Ja —TAaKHMH, KAKMMH OHH JOJI’KHBI el NpEACTABIATLCA, HAA0 IOKa3aThb el ToT
BeprlP’I nyThb, KOTOprﬁ OHa HUOICT, OrpaguTh OT CBO)IﬂU.leﬁ €€ C OTOro IIYTHU BOJIM YAaCTHBIX JIMIL; PACKPBLITh NEPEN HEH CBSI3b
CTpaH M 3I0X; YPaBHOBECUTH IPHUBJICKATECIIbHOCTH 6J'II/13KI/IX U OIYTUMBIX BBII'OJ ONACHOCTBIO OTHAJICHHBIX U CKPBITBIX 66}1.
YacTHble ULa BT 0aro, KOTOPOE OTBEPraloT; HApO XOoUeT Ojara, HO He BE/IaeT, B YeM OHO. Bce B paBHOI Mepe Hy»XAaroTcs
B IIOBOABIPAX. Haao 00s13aTh IIEPBBIX COIJIaCOBATh CBOIO BOJIIO C UX PasyMOM; HaJ0 HAYyYUTb BTOpOﬁ 3HaTh TO, YEro OH XO4YET.



Torma pe3ynbTaToM IMPOCBEUICHUS HapoJa SIBUTCS COIO3 padymMa M BoiHM B OOINECTBEHHOM OpraHM3Me; OTCHOJa BO3HUKHET
TOYHOE B3aUMOJCUCTBME dYacTell W, B 3aBepLICHHE BCEro, HauOONblIas cuia IeJoro. BOT 4TO MOpoXAaeT HYXKIy B
3akoHoarese.

Thasa X1
O PA3JIMYHBIX CUCTEMAX 3AKOHOJIATEJIbCTB

Ecnu mombITaThes OMpPEeNUTh, B Y€M HMEHHO COCTOHMT TO Haubouibliiee 6J1aro BCeX, KOTOPOe IO0JDKHO OBITh LEbI0 BCIKOM
CHCTEMBI 3aKOHOB, TO OKa)KETCsI, YTO OHO CBOJIHUTCS K JBYM IJIaBHBIM BeIIaM: cgobode u pasencmgy. K cB000e — MOCKOIBKY
BCsIKasi 3aBHCHMOCTh OT YaCTHOTO JIMIIa HACTOJBKO K€ YMEHbIIaeT chiy ['ocyaapcTBa; K paBeHCTBY, HOTOMY 4YTO cBoOOja He
MOXET CYILECTBOBAThH O€3 Hero.

51 yxe ckaszan, 4To Takoe cBoOOAa rpakaaHckas. YTo KacaeTcst 0 paBeHCTBa, TO MOJ] ITUM CJIOBOM HE CIIEAyeT MOHHMATh,
YTO BCE JOJDKHBI 00J1a/1aTh BIIACTHIO U OOraTCTBOM B COBEPIICHHO OJMHAKOBOM Mepe; HO YTO KacaeTcs 0 BIACTH — OHa JI0JDKHA
OBITh TaKOM, YTOOBI OHA HE MOTJIA MPEBPATUTHCS HU B KAKOE HACHIINE U BCET/a JAOJDKHA OCYIIECTBILITHCS 10 MPABY MMOJI0XKEHUS B
00IIecTBE 1 B CHITYy 3aKOHOB; a YTO 10 O0raTcTBa — HU OJUH TPAXKIAHHH HE ODKEH 00J1a1aTh CTOIb 3HAYUTEIBHBIM JJOCTATKOM,
YTOOBI MMETh BO3MOKHOCTH KYNUTh JOPYIOro, U HH OJUH —OBITh HACTOJIBKO O€THBIM, 4TOOBI OBITH BBIHY)KICHHBIM CEO0s
NpoJaBaTh™*: 3TO MPEAINOIAaracT B TOM, YTO KacaeTcs [0 3HATHBIX M OOTaThIX, OTPAaHUYCHUE Pa3MEPOB X UMYILECTBA U BIUSHUS,
YTO e KacaeTcs A0 JI0JeH MalbIX — yMepeHHe CKapeIHOCTH U aadHOCTH. (...)

* Bbl xoTuTe cooduuTh I'ocynaperBy npounoctb? Torna coim3bTe KpaiiHHe CTYNEHH, HACKOJIBKO TO BO3MOKHO; He TepruTe HH
forayveif, HI HMIIMX. JTH JBA COCTOSIHUS, N0 CaMOii NMPUPoOJe CBOeii HeOTAeMMble OJHO OT JAPYroro, paBHO rudesibHbI s 0011ero
6J1ara; M3 0/IHOTO BBIXOJSAT MOCOGHHMKH THPAHUH, 2 U3 APYroro —THPaHbl. MesKIy HUMH H /€T BCersia Topr cBo00/10ii HapOIHOI0, OTHU
ee MOKYNAIoT, APyrue — MpPo/aIoT.

Knuza W1l Iasa 1
O [TIPABUTEJIbCTBE BOOBIIE

(...) MBI BUJIeTH, YTO 3aKOHOJATENIbHAS BIACTh MPUHAUICKUT HAPOIY U MOXKET IPUHAIJICIKAT TONBKO eMy. JIeTko MOXKHO
YBHIIETh, HCXO/I U3 MPHHIIUIIOB, YCTAHOBJICHHBIX BBIIIC, YTO HCIIOJHUTEIbHAS BIACTh, HAIPOTUB, HE MOYKET MPHHA/IJIC)KATH BCCH
Macce Hapoja Kak 3aKOHOJATEIBHHUIIC WM CYBEPEHY, TaK KaK 3Ta BJACTh BBIPAXKAETCS JIMIIb B aKTaX YaCTHOTO XapakKTepa,
KOTOpBIC BOOOIIC HE OTHOCATCS K 001acTH 3aKOHA, HU, CJICA0BATEIBHO, K KOMIICTCHIINH CYBEPCHA, BCE aKThl KOTOPOTO TOJBKO U
MOTYT OBITh, YTO 3aKOHAMH.

Cua Hapoja HyXXIaeTcs, CIeOBAaTeNLHO, I ce0sl B TAKOM JOBEPECHHOM JIMIIE, KOTOPOE cOOMpao Obl ee W MPUBOAMIO B
JICHCTBHE COTJIACHO YKA3aHUSAM OOIICH BOJIH, KOTOPOE CIYXKHIIO OBl TS CBA3U MexIy ['oCcyaapcTBOM U CYBEpEHOM U HEKOTOPBIM
00pa3oM OCYIIECTBISUIO B OOIIECTBE KaK KOJUICKTHBHOM JTMYHOCTH TO €, YTO MPOU3BOIUT B YEJOBCKE CIMHCHHE TYIIH U TEJa.
Bot kakoB B I'ocymapctBe cMmbicn [IpaBuTenbcTBa, Tak HEYAa4HO CMEIIMBACMOTO C CYBEPEHOM, KOEro OHO SIBJISCTCS JIMIIh
CITY)KUTEJIEM.

Yro xe Takoe [IpaBurennctBo? IlocpencTBYrOIIMI OpraHW3M, YCTAHOBICHHBIA U CHOILICHHH MEXAY MOJNAHHBIMUA W
CYBEPECHOM, YIIOJIHOMOYCHHBIA TPUBOJIWTH B KCIOJHCHHE 3aKOHBI W TOMICPKUBATH CBOOOAY KaK TIpakJaHCKYIO, TaKk H
MOJUTHYECKYIO.

UneHbl 3TOTO OpraHu3Ma UMEHYIOTCS MarucTpaTtaMu WM KOPOAsMU, T. €. NpAsumensmu,; a BeCh OPraHu3M HOCHT Ha3BaHHUE
eocydaps’*. TakuM 00pa3oM COBEPIICHHO MPABHI T, KTO YTBEPHKAAIOT, YTO aKT, MOCPESACTBOM KOTOPOTO HAPOJ MOJUUHSIET ceOs
MPaBUTEJISIM, 3TO BOBCE HE JOrOBOpP. ITO, Oe3yCIOBHO, He 0oJiee KaK MOpydYeHUE, JODKHOCTD; UCIIONHSIS 3TO MOPYYCHUE, OHH,
MPOCThIC YHHOBHHUKH CYBEpEHA, OCYIICCTBISIOT €r0 MMEHEM BJIACTh, ONFOCTHUTEISIMU KOTOPBIX OH MX CHAENAaJ, BIACTh, KOTOPYIO
OH MOXET OTPaHUYHMBATh, BUIOM3MEHITh U OTOUPATh, KOT/Ia eMy OYJIeT YTOIHO; HOO OTUYXICHHE TAKOTO MPaBa HECOBMECTUMO C
npupoaoit OOIIECTBEHHOTO OPraHU3Ma U MPOTUBHO IIEJIH aCCOLHAIINH.

Utak, s HaspiBato [Ipasumenbcmeom WA BEPXOBHBIM YIPABICHHEM OCYLICCTBICHHE WCIOMHHUTENHLHON BIIACTH COTJIACHO
3aKOHAM, a TOCYapeM HJIM MarucTpaToM YeloBeKa WM KOPITYC, Ha KOTOPBIE BO3JI0KEHO 3TO yIpaBiieHue. (...)

Tnasa 111 PA3JIEJIEHUE TIPABJIEHUIM

(...) CyBepeH MOXeT, BO-TIEPBbBIX, BPYy4YHTh [IpaBiiecHHe BCeMY HapoOay MM OOJBIICH €ro 4acTH Tak, YTOOBI CTajao OOJIbIIe
rpaxiaH-MarucTpaToB, 4YeM

* nOTOMy'TO B Beneuml KOJIJIETUI0 UMEHYIOT ceemieniuiuil zocybapb, JaiKe Koraa 10X B Heii He NPUCYTCTBYET.

rpakJaH — MPOCTO YacTHBIX JUIl. D10l Gopme [IpaBieHus qaroT Ha3BaHUE OeMOKPAMUL.

Wnu ke OH MOXeT cocpenoTounth [IpaBiieHHe B pykax Majoro 4mcia, Tak 4ToObl ObUIO GOJIbIIE MPOCTHIX TPAXKAAH, YeM
MarvucTpaToB, U Takas popMa HOCUT Ha3BaHHE APUCMOKPAMUU.

HakoHell, OH MOXET CKOHLICHTPUPOBATh BCE MPABJICHHE B PyKaxX €ANHCTBEHHOTO MarkucTpara, 0T KOTOPOTO MOIYYaloT CBOIO
BJIACTB BCE OCTasIbHBIC. JTa (hopMa Hanboiee 0ObIUHA U HA3BIBACTCS MOHApXUel Wik KopojieBckuM [IpaBineHuem. (...)

Bo Bce BpemMeHa MHOTO CIIOPHIIM O TOM, KoTopast u3 gopm [IpaBneHuns Hauaydas, — TOrO He IPUHUMas BO BHUMaHHE, YTO
KaXxaast U3 Hux Hannquaﬂ B OIHUX cnyqaﬂx u Xy)l[]_laﬂ B IPpOYHUX.

Ecmu B Pas3JIMYHBIX l"ocyﬂapCTBax YUCJIIO BBICIIUMX MAaruCTpatoB AOJDKHO HaxXxOAUTBCA B O6paTHOM OTHOLICHUN K LlI/ICJ'ly
rpaXkJaH, TO OTCIOJa CIIeyeT, 4To, BooOIIe roBopsi, AeMokparndeckoe [IpaBnenne Hanboee MPUroaHo A Maiblx ['ocynapcers,
APUCTOKPATHYECKOE — JUIA CPEIHUX, a MOHAPXHUUECKOE — JUIss OOJBIIUX. DTO TPAaBUIO BBIBOAUTCS HEMOCPEACTBEHHO W3
o6ero npuHnuna. Ho kak y4ecTb MHOXKECTBO 00CTOSITENBCTB, KOTOPBIE MOT'YT BBI3BATh UCKITIOUCHUS?

I'nasa IV O JEMOKPATUN



Tot, kTO co3maeT 3aKOH, 3HAET JIydlle BCeX, KaK 3TOT 3aKOH JOKEH MPUBOAUTHCS B HCIIOIHEHHE M HCTOIKOBBIBATHCS.
Hrak, ka3anoch Obl, H& MOXET OBITH JIy4IIEro rocyJapCTBEHHOTO YCTPOHCTBA, Ye€M TO, B KOTOPOM BIACThb HCHOJIHHUTEIbHAS
coeMHeHa ¢ 3aKoHoaaTenbHoil. Ho umenHo 3To 1 fenaet takoe IIpaBneHne B HEKOTOPBIX OTHOIIEHUSIX HEMPUTOJHBIM, TaK Kak
TIPH 3TOM BEIIH, KOTOPbIE JOIDKHBI OBITh Pa3fieNsaeMbl, HE Pa3AeNIIOTCs, U TOCYAAph U CyBEPEH, OyIydr OIHUM U TEM K€ JIHLIOM,
00pa3yroT, Tak cka3atb, [IpaBnenue 6e3 IlpaBurenscTra.

HenpaBunbHo, 4TOOBI TOT, KTO CO3/a€T 3aKOHBI, UX HMCIIOIHAT MM YTOOBI HAapoJ KaK IeJ0e OTBIEKall CBO€ BHUMAaHHE OT
obmmx mened, nabbl oOpamarte €ro Ha IMpeAMeTHl 4JacTHble. Hudero HeT omacHee, Kak BIMSHHE YacTHBIX WHTEPECOB Ha
oO0IIECTBEHHBIE A€Na, U 3JI0ynoTpeOneHus, fomyckaemble [IpaBuTenscTBOM NMpH MPHUMEHEHMH 3aKOHOB, —3TO Oeja MeHbIIas,
HEXEJN MOJKYH 3aKOHOJATENSI — 3TO HEU30€XKHOE MOCNEICTBUE CYIECTBOBAHMUS JACTHBIX PAacUETOB. (...)

Ecnu GpaTh 3TOT TepMHUH B TOYHOM €r0 3HAYEHHH, TO HUKOTAAa HE CYIIECTBOBaja MOUIMHHAs JEMOKPAaTHsS M HUKOTJa
TakoBoil He Oyner. IIpOTMBHO ecTECTBEHHOMY MOPSAKY Belei, 4ToObl OOJIBIIOE YHCIO YIPAaBILIO, a Majoe ObLIo
ynpasisieMbIM. Henb3st cebe mpeacTaBUTh, 4TOOBI HAPOJ BCE CBOE BPeMsl MPOBOIMI B COOPAHUAX, 3aHUMAsICh OOIIECTBEHHBIMU
JeTaMH, U JIETKO BHIETh, YTO OH HE MOT OBl YUpeIWTh AJS 3TOTO KAaKHE-THOO KOMHUCCHH, YTOOBI HE M3MEHHIAch U (Gopma
ympasieHus. (...)

I'nasa XII

KAK IIOAJEPXKMBAETCS BEPXOBHAS BJIACTh CYBEPEHA

CyBepeH, He uMes Ipyroi CHJIbl, KPOME BJIACTH 3aKOHOJATEIbHOM, ACHCTBYET TOJBKO MOCPEIACTBOM 3aKOHOB; a TakK Kak
3aKOHBI CYTh JIMIIb TOJUIMHHBIE AKThI OOMIEH BOJHM, TO CYBEpEeH MOXET JEHCTBOBATH JIMING TOTIA, KOTJA HAPOJX B COOpaHbH.
Hapon B cobpanbH, ckaxyT MHE, —Kakas xuMmepa! DTO XuMepa CErojHs, HO HEe Tak ObUIO JBE THICAYM JIET TOMY Ha3aj.
W3menunack i npupona moaen? (...)

I'nasa X1V ITPOJJOJDKEHUE

Kak Tonbpko Bech HapoJ Ha 3aKOHHOM OCHOBAaHHMH COOpaicsi B Ka4deCTBE CyBepeHa, BCsiKas ropucaukims [IpaBuTenbcTBa
NpepBIBACTCS, MCIIOMHUTEIbHAS BIACTh BPEMEHHO OTPEINAETCS, M JUYHOCTh IOCIEIHEr0 IpaKIaHHHA CTAHOBUTCS CTOIb IKE
CBSILIICHHOM U HEMPUKOCHOBEHHO, KaK JMYHOCTh HEPBOTO MArucTpara, HOO Tam, e HaXOTUTCs MpPEeICTaBIsIeMblil, HET Oosee
npezacraButeneii. (...)

Ho Mexy BiacTbio CyBepeHa U CaMOBIACTHBIM [IpaBUTEIHCTBOM HHOT/IA BCTAET MOCPEACTBYIOIIAS BIACTh, O KOTOPOU HAI0
CKa3aTh OTAENIBHO.

Thasa XV
O AEITYTATAX WU ITPEACTABUTEJIAX

(...) OxnaxneHue JMOOBU K OTEUECTBY, HEIPEPHIBHOE EHCTBUE YaCTHBIX HHTEPECOB, OTPOMHOCTB ['ocynapcTB, 3aBoeBaHus,
3noynoTpebiieHne BiacTeio HaTONMKHYIIH Ha MBICTH 0 JlenyraTax, win [IpencraBuTensx Hapoaa B COOpaHUSX HAIMU. JTO TO, YTO
B HEKOTOPBIX CTpaHaX CMEIOT Ha3bIBaTh TPETBUM COCIOBHEM. TakuM 00pa3oM, 4acTHBIC MHTEPECHl IBYX COCIIOBHUI ITOCTAaBICHBI
Ha IIepBOe ¥ BTOPOE MECTa; HHTEPECHl BCEro 00IEeCTBa —JIMIIb HAa TPETHEM.

CyBepeHNTET He MOXKET OBITh IPEACTaBIsieM II0 TOM MNpPUYMHE, MO KOTOPOH OH HE MOXeT ObITh oTuyxaaeM. OH
3aKJII0YaeTCs], B CYIIHOCTH, B 0OIIEH Boe, a BOJIS HUKaK He MOXKET OBITh MpeCcTaBsieMa; MM 3TO OHa, WM 3TO Apyras BOJI,
cpenHero He ObIBaeT. JlemyTaThl Hapo/a, CIEIOBATENBHO, HE SBISIIOTCSA U HE MOTYT SIBIISITBCS €r0 MPEACTaBUTEISIMH; OHH JIMIIb
€ro yNMOJHOMOYEHHBIE'; OHM HHYEro He MOTYT NOCTAaHOBJATH OKOHYATENbHO. BCsAKkMil 3aKkOH, €ciM HapoJ HE YTBEPAHJI €ro
HETIOCPE/ICTBEHHO caM, HeJeHCTBUTENIEH; 3TO BOOOIIE He 3aKOH. AHIVIMICKUI HapoJ cyuTaeT ceOs CBOOOJHBIM: OH KECTOKO
oumbaercsi. OH CBOOOJIEH TOJIBLKO BO BpeMs BEIOOPOB wieHOB [lapiamMeHTa: Kak TOJIBKO OHH W30paHbl —OH pad, o Hu4To. Cyas
10 TOMY TPUMEHEHHUI0, KOTOPOE OH JaeT CBOel cBo0OOJie B KPAaTKHE MIHOBEHHMsS 00JaJaHus €10, OH BIIOJIHE 3aCIy)KHBAeT TOTO,
9TOOBI OH €€ JIMIIHIICS.

IMonstue o IlpencraBuTesnsx MPUHAAICKUT HOBBIM BPEMEHAM; OHO JOCTAOCh HaM OT ()eoAaNbHOro MpaBJeHHs, OT STOTO
Bua [IpaBieHus, HeCIpaBeUIMBOTO U HENENOro, IPH KOTOPOM POJ] YeJIOBEUECKHUIl NPHILIEN B YIIaJ0K, a 3BaHHE YeJIoBeKa ObLIO
ono3opeHo. B npeBHnx PecnyOnukax u gake B MOHapXWsIX HapoJ HUKorjaa He umen [IpexcraBurelneil; caMo 3TO CIIOBO OBUIO
HEU3BECTHO. (...)

Tnasa XVIII
CITIOCOBBI ITPEAYIIPEXOATH 3AXBAT BJIACTU

(...) Tlepnonnueckue cobpaHus, 0 KOTOPBIX s TOBOPHJ BBILIE, CIIOCOOHBI NMPEAYNPEAUTh MM OTCPOYUTH 3TO HECYACTHE,
ocoOcHHO Korzma He TpebyeTcss Kakux-mubo QopMmaibHOCTEH Ui WX co3biBa; MO0 TOrga TroCyAapb HE MOXET MM
BOCIIPEISITCTBOBATH, HE MTOKa3aB ce0s1 OTKPHITO HAPYIIMTENIEM 3aKOHOB U Bparom ['ocyaapcTsa.

OTKpBITHE 3THX COOpaHHil, KOTOpbIe HMCIOT IENbI0 JIUINL Toamepxanue OOIIECTBEHHOTO IOTOBOpa, BCEraa IODKHO
IPOU3BOAUTHECA MOCPEACTBOM ABYX npe)monceﬂnﬁ, KOTOPBIC HEJIb3d HUKOTAa Ol'lyCl(aTb U KOTOPBIC CTAaBATCA Ha rojloCOBaHUE B
OTZECIBHOCTH.

[TepBoe: Yeoono au cysepeny coxpanums nacmosuyio gpopmy Ipagaenusi.

Bropoe: Yeoono nu napody ocmasums ynpasnenue 6 pykax mex, Ha K020 OHO 8 HACMOAWEe BPEMSL B03N0HCEHO.

S1 mpexmnonararo 31eck TO, 4TO, AyMaro, y)Ke JI0Ka3all, IMCHHO: He cyllecTByeT B ['ocyapcTBe HUIKaKOr0 OCHOBHOTO 3aKOHa,
KOTOPBIN HE MOKET OBITH OTMEHEH, HE MCKIIIoUas Jae U OOIIECTBEHHOTO corfamieHus. 160 ecimu Obl Bce TpaXkaaHe coOOPanCh,
4TOOBI PACTOPTHYTH 3TO COTJIALICHHE C OOILIEro COIacHsi, TO MOXKHO HE COMHEBATHCs, YTO OHO ObUIO ObI BIOJHE 3aKOHHBIM
00pa3oM pacToprayro. (...)
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YUYEHHME O IIPABE

Yacmo nepsas YACTHOE ITPABO

§ 8. IMeTh 4TO-TO BHEIIIHEE C60UM MOKHO JIUIIb B IIPaBOBOM COCTOSHUU NIPU HAITUYNU BJIACTH,
yCTaHaBHHBaIOH.[Cﬁ Hy6JII/I‘IHbIC 3aKOHBI, T. €. B TPAXXAAHCKOM COCTOSTHUU

Korna s (c1oBOM HiIH e7I0M) 3asBIISAIO: 51 XOUY, YTOOBI HEUTO BHEIIHEE OBUIO MOUM, TO 5 OOBSABIIAI0 KaXKIOTO IPYroro
00s13aHHBIM BO3EPKHUBATHCS OT MMOJIb30BAHUS IPEIMETOM MOETO MIPOH3BOJIA; TAKOW 00513aTENFHOCTH HUKTO HEe MMel Obl 6e3
3TOT0 MOETO MPAaBOBOTO aKTa. B 3TOM MPHUTSI3aHUH, OTHAKO, 3aKIIFOYACTCS TAKXKE MIPU3HAHUE TOTO, YTO 51 C CBOCH CTOPOHBI
00s13aH B TaKOif ke Mepe BO3IEPIKHUBATHCS OT MOJIB30BAHMUS BHELIHUM CGOUM KaXKIOTO APYTOro, Beab 0053aTeIbHOCTD BHITEKACT
3[1eCh U3 BCEOOIIEro MpaByjia BHEITHETO [IPAaBOBOTO B3aUMOOTHOIIeHuUs. Clie1oBaTeNbHO, st He 00513aH OCTABISATh HETPOHYTHIM
BHEIIHEE c60€e PYroro, eCiu KaX bl APyroi Takke He JaeT MHE FapaHTHH, YTO OH B OTHOLICHHH MOETo OyJeT MoCTyIaTh
COIJIACHO TOMY JK€ MPHHIIMITY; TaKas TapaHTHsI BOBCE He TpeOyeT Kakoro-inbo 0coboro mpaBoBOro akTa, a COAEPKUTCS YKE B
CaMOM IMOHSTHH BHEIIHEH PaBOBOi 00S13aHHOCTH B CHUITY BCEOOLIHOCTH, CTa0 OBITh, B CHJIy B3aHMHOTO XapakTepa
00513aTeTPHOCTH Ha OCHOBE BceoOIero mpasmia. — OIXHOCTOPOHHSS JK€ BOJIS B OTHOILICHUH BHEIIHETO, CTAIO OBITHh
Clly4aifHOTO, BIaJCHHsI HE MOXKET CITY)KHUTh IPUHYIUTESIHHBIM 3aKOHOM ST K&XKI0T0, TOTOMY 4TO 3TO YIIEMHUIIO ObI CBOOO/Y,
c000pa3HyIo o BCeoOUMMH 3aKOHaMHU. TakuM 00pa3oM, TOIBKO BOJIS, 00S3bIBAONIAs KAXKIOTO IPYroro, CTajo ObITh
KOJUIEKTUBHO-BCEOOIasi (COBMECTHAs) U 00JIaJaromast BIACTHIO BOJISI, MOKET JaTh KaKAOMY rapanTuio.—COCTOSHHE K€, KOTaa
JIEHCTBYET BceoOllee BHENTHEE (T. €. MyOIMYHOE), COPOBOXKIAIOIICECS BIACTHIO 3aKOHOAATEILCTBO, — 3TO U €CTh IPAXKIAHCKOE
cocrostire. Clie0BaTeIbHO, JIUIIb B IPaXKJIAHCKOM COCTOSTHUM MOYKET ObITh BHELIIHEE Moe U meoe. (...)

Hepexou 0T Moe2o U meoe2o B €CTECTBEHHOM COCTOSAHUU K Moemy U meoemy B IPAaBOBOM COCTOAHUU BOOﬁllle
§41

IIpaBoBOE COCTOSIHME — 3TO B3aMMOOTHOIICHHE MEXIY JIIOJbMH, COJepiKallee Te YCIOBHUS, SJUHCTBEHHO NPU KOTOPBIX
BCSKHH MOXET N0/1b306anbCs CBOUM NPAaBOM, a GOpManbHbIH MPUHIMI BO3MOKHOCTH TaKOTO COCTOSIHHUS, PacCMAaTpUBAEMBIil C
TOYKM 3PEHHUSI UIEH BOJIM, YCTaHABJIMBAIOIIEH BCEOOLIME 3aKOHBI, Ha3bIBaeTCsi OOIECTBEHHOW CHPaBENIMBOCTHIO, KOTOpas B
OTHOLICHUH BO3MOXKHOCTH, WJIM JICHCTBHTEIBHOCTH, WIIM HEOOXOJMMOCTH BJIaJCHUS IpeaAMeTaMH (Kak MaTepuel pou3Boiia) B
COOTBETCTBHM C 3aKOHAMH MOXXET OBITh pasjielieHa Ha OXPAHUMENbHYI0 CIPABEIIIMBOCTB, 83AUMONPUOOPEmMAowyio U pac-
npedensouyio. 3aKOH TOBOPUT 311ECh, 80-NePEblX, TOIBKO O TOM, Kakoi 00pa3 NeiicTBuii BHyTpeHHE npas 1o Gpopme; 0-8mopbix,
YTO B Ka4ECTBE MATEPUH COOOPA3HO C 3aKOHOM TAK)KE BHEILHE, T. €. Ybe BIAJICHHE OCHOBAHO HA Npage, 6-mpembliX, 9TO 1 O 4eM
HPHUTOBOP CyZa B OTAEGIBHOM Cllydae — IIPH JTAHHOM 3aKOHE — c000pa3yeTcsi C 3TUM 3aKOHOM, T. €. COOmeemcmsyent npasy,
HPHYEM CaM CYJl HIMEHYIOT CHpagedu60Cnbio CTPaHbI, 1 BOIIPOC O TOM, CYLIECTBYET TAKOBas WIIH HET, MOXKET ObITh BaXKHEHIIINM
CpeliM BCEX MPABOBBIX JIEII.

HemnpaBoBoe COCTOSIHUE, T. €. TO, B KOTOPOM HET HUKAKOH pacrlpeiessiolIei ClpaBesInBOCTH, HA3bIBACTCS eCMeCEEHHbIM
coCTOsIHUEM. EMy MpOTHBOIONIOKHO HE 00OujecmeeHHoe COCTOSHUE (KaK TO CUUTAET AXEHBallb), KOTOPOE MOXHO OBLIO OBI
HAa3BaTh, & SPANCOAHCKOE COCTOSIHIE 00IIECTBa, TOJUHHSIIOIErOCs PaclpeiessIoiell CIpaBeAInBOCTH; BE/lb H B €CTECTBEHHOM
COCTOSIHUHM MOTYT CYIIECTBOBaThH MPaBOMEPHBIE coolmiecTBa (HampuMmep, OpayHble, OTIOBCKHE, JOMAIIHHE BOOOIIE U JIO0BIE
JpYTHe), Vsl KOTOPBIX HET alpUOPHOTO 3aKOHa, riacsiiero: «Thl ZOJDKEH BCTYNHTb B 3TO COCTOSIHHE», KakK 3TO OOCTOHT ¢
NpaeosbIM COCTOSHHEM, O KOTOPOM MOXKHO CKas3aTh, YTO BCE JIFOJIH, KOTOpbIC (MYCTh M HEMPOM3BOJIBHO) MOTYT OKa3aThCs C
JPYTHMH JIFOIbMH B IIPABOBBIX OTHOIICHUSX, OOIHCHbL BCTYIIUTD B 3TO COCTOSIHHE.

Tleppoe U BTOpOE M3 YKa3aHHBIX COCTOSIHHMH MOYKHO Ha3BaTh COCTOSIHHEM YdCMHO20 Npasd, TOCIEIHee, TPeTbe —
COCTOSTHUEM ny6nuuHo2o npasa. OHO COIEPKUT CTOJBKO K€ W TE e CaMble B3aHMHBIC 0053aTebCTBA JIFOJCH, KaKHe MOTYT
MBICIIUTBCSL B TOM COCTOSHUM; MaTepHs YacTHOTO MpaBa OJHA M Ta ke B 000ux ciydasx. CieoBaTenbHO, 3aKOHBI COCTOSHHS
MyOJIMYHOTO TpaBa KacaloTCs JIMIIb PaBOBOH (OPMBI CBOETO COBMECTHOTO OBITHSI (KOHCTUTYLHH), B OTHOIIEHNH KOTOPOU 3TH
3aKOHBI HEOOXOIMMO JIOJDKHBI MBICIIMTBCS Kak IyOJIHYHBIE.

Hdaxe epaoicoanckuii coio3 HENB3sl Ha3BaTh 00wecmeom, W00 MeXIy noeeiumenrem M HOOOAHHbIM HE CYHIECTBYET
COTOBApHIIECTBA; OHH HE TOBAPUILH, & HAXOJATCSA B OTHOIIEHHU CY6OpOuHayuy, HO HE KOOPOUHAYUU, TE K€, KTO HAXOJHUTCS B
OTHOLICHWH KOOPJWHAIMH, JODKHBI MMEHHO B CHIIy 3TOTO pPacCMaTpuBaTh IPYr JApyra Kak paBHbBIX, IOCKOJBKY OHH
HOXYUHSAIOTCS OOIINM ISt BCeX 3aKoHaM. TakuM 00pa3oM, YKa3aHHbIH CO03 HE CTOJIBKO ecnib OOILIECTBO, CKOJIBKO co30aent ero.

§42

W3 4acTHOrO mpaBa B €CTECTBEHHOM COCTOSIHUM BBITEKACT MOCTYJAT MyOJIMYHOTrO IMpaBa: Thl JOJDKSH NMPHU OTHOLICHHSX
HEen30eKHOTO COCYIIECTBOBAHMS CO BCEMH JPYIMMH JIFOJbMH INEPEHTH W3 3TOr0 COCTOSIHUSI B COCTOSIHUE NPaBOBOE, T. €. B
COCTOSIHHE pacHpezensdouiell cnpaBeyInBocTH.—OCHOBaHUE JUI1 3TOr0 MOXKHO aHAJMTHUYECKH BBIBECTH M3 IOHATUS npasa BO
BHEIIHUX B3aMMOOTHOILIEHUSX B IPOTUBOMOJIOXKHOCTD HACUNUIO.

Huxro He 00s3aH BO3/IEepKUBAThCS OT BMEIATEIbCTBA BO BIAJCHUS APYroro, €Ciy 3TOT IpYyroi He JaeT eMy rapaHTHH, YTO
OH OyJeT BO3Jep:KUBaThCs OT TaKOIo e BMellaTenscTBa. CeqoBaTeIbHO, OH HE JOJDKEH JKIATh, IIOKA €ro HayduT MeyasbHbIH
OIIBIT MMPOTHBOIIOJIOKHOTO 00pa3a MbICIEH Jpyroro; HOO YTO MOXKET 00513aTh €ro MPeXk/Je BCEro YUUTHCS Ha OIIMOKax, €ClIM OH B
JIOCTaTOYHOH Mepe MOoXeT HaOJoJaTh B cebe caMOM CKJIOHHOCTB JIIO/IeH BOOOIIE pas3birpblBaTh U3 ce0s XO3sIMHA Haj JPYrUMH
(e oOpamaTh BHUMaHHs Ha TPEBOCXOJCTBO MNpaB APYTUX, €CIM YYBCTBYEIb, YTO CaM IMPEBOCXOMIIb HMX BJIACThIO WIH



XHUTPOCTBIO), ¥ €My HeT HUKAaKOH HaJO0OHOCTH JOXKUAATHCS ICHCTBUTENBHOTO IMPOSBIEHHS BPaXKIEOHOCTH; OH IPAaBOMOUYCH
MPUMEHNTh IPHHYXKJEHHE K TOMY, KTO Y€ B CHIIy CBOET0 XapaKTepa Yrpo>kaeT eMy TaKUM K€ MPUHYKASHUEM.

Ecnn y HUX ecThb HaMepeHHe OBITh M OCTaBaThCs B 3TOM COCTOSHHU HE OCHOBAHHOM Ha 3aKOHE CBOOOJBI, TO OHH, BPAXKIYS
JpYT ¢ ApYroM, He MOCTYNAIOT 0py2 ¢ Opy20M HE TI0 NPaBy; Belb TO, YTO UMEET CHIy IS OJHOTO, HMEET TaKyl0 e CHIy U AJA
JpYroro Kak ObI 0 MOJYAIMBOMY COTJAIIEHUIO, HO BOOOIIE-TO OHH B BHICIIEH CTETIEHH HE MPaBbI* B TOM, YTO XOTST OBITh

* B yueHHH O mpaBe pasiMuMe MEXIy TeM, 4To Hempaso jmiub formaliter, u tem, uto TakoBo materialiter, ucrnons3yercst pasHooOpasHo.
Ecii Bpar, BMECTO TOr0 4to0bl YECTHO NPHHATH KANMTYJSLHIO apHU30HA OCAXKICHHOW KPEIOCTH, HAlla/JaeT Ha Hero IpH €ro BBIXOAE H3
KPEIOCTH WM KaK-IM00 MHaye HapyluaeT yKa3aHHbI JOrOBOP, OH HE MOXET JKaJoBaThCs HA HECIPABEUIMBOCTD, €CIIM IPOTUBHUK IIPH CIlydae
CHITPaeT ¢ HUM TaKylo ke WTyKy. Ho BooOlue 9TH JIFOAH MOCTYHAI0T COBEPIICHHO HE 110 IPaBy, IIOTOMY YTO OHH JIMLIAIOT BCSIKOTO 3HAYCHHS
CaMo IIOHSTHE 1paBa U Kak Obl 3aKOHOCO0OPA3HO MPEJOCTABISIIOT BCe Ha BOJIKO HEOOY3aHHOIO HACHIINS, HUCIIPOBEpPrasi TaKUM 00pa3oM IpaBo
Jozielt BooOIe.

U OCTaBaThCSl B COCTOSIHMU, KOTOPOE €CTh HEMpPaBOBOE COCTOSHHE, T. €. B COCTOSIHHH, B KOTOPOM HHUKTO HE T'apaHTHPOBaH

IMIPOTHUB HACUJIUA HALl CEOUM.

YUYEHHUE O ITPABE
Yacmwv smopas [1YBJINMYHOE ITPABO

§43

COBOKYITHOCTh 3aKOHOB, HY>K/IQIOIIMXCsl B 0OHAPOJOBAaHUH ISl TOTO, YTOOBI CO3JaTh NPABOBOE COCTOSIHUE, €CTh NYOIUtHOe
npaso. — OHO, CIIEJOBATENILHO, IIPECTABIAET COO0H CHCTEMY 3aKOHOB, M3JJaHHBIX ISl HAPOAA, T. €. AT MHOXKECTBA JIIOIeH, HIIN
JUISI MHOXKECTBAa HApOJIOB, KOTOpBIE, OKa3blBas JIpyr Ha Jpyra BIIMSHUE, B IPAaBOBOM COCTOSHUM, KOTJa JEHCTBYeT OJHa
00BeINHAIOMAs UX BOJIS, HYXIAIOTCS B KOHCIMUMyyuu, 9T00bI OJIB30BAaTECSI TEM, YTO OCHOBAHO Ha IpaBe.—aKoe COCTOSIHUE
OTICIbHBIX WHIWBUIOB B COCTaBe HapoJa B OTHOIICHUH JAPYT K JPYTY HA3BIBACTCS 2PANCOAHCKUM, & WX COBOKYITHOCTH B
OTHOILICHNUH CBOMX COOCTBEHHBIX WICHOB — 20CY0apCmeoM. (...)

§ 44

MbI 03HAEM MAaKCHMY HAacHJIMS U 3700y JIIOACH, TOJKAIOUIYI0 MX Ha B3aHMHYIO BPaXAY, 10 TOTO KakK IOSBISAETCS KaKoe-
HHUOY/Ib BHEIIIHEE NMEIOIIEe BIACTh 3aKOHOAATENILCTBO, HE U3 OINBITA, T. €. HE U3 HEKOero (akTa, KOTOPBIi JieaeT He0OX0AUMBIM
NPUHY)K/ICHHE IYOJIUYHBIX 3aKOHOB; KakMMHM Obl OJaroHpaBHBIMH M IIPABIONIOOMBBIMH JIFOJM HH IIPEACTaBISUINCH, B
TOPOXKICHHOW pa3yMOM HAee Takoro (HEIpaBOBOr0) COCTOSHUs @ Priofi 3aloXeHo To, YTO, OO TOTO Kak CO3[aHO
OCHOBBIBAIOIIEECS Ha IyOJMYHBIX 3aKOHAX COCTOSHHME, OTHEIbHBIC JIMIA, HApPOABl M TOCylapcTBa HHMKOTJAa HE MOTYT OBITH
rapaHTHPOBAHHBIMH OT HACHJIMS IPYT HaJ APYroM, IPUTOM KayK/IbIil JAeJlaeT Ha OCHOBE CBOETO COOCTBEHHOTO MpaBa ToO, Umo emy
Kasicemcs npasvim u O1azum, HE 3aBHCS B 5TOM OT MHEHHMS JPYTHX; CTajo ObITh, IIEPBOE, YTO TAKOH YENOBEK 00S3aH PELINTh,
€CJIM OH HE X04YeT OTPEeUbCsl OT BCEX MPABOBBIX MOHATHIL, —ATO CIIEIYIOLIEe OCHOBOIOIOKEHHE: HA/IO BBIATH U3 €CTECTBEHHOTO
COCTOSIHHUSI, B KOTOPOM KaXK/IBIil MOCTYIaeT MO COOCTBEHHOMY pasyMEHHIO, 1 OOBEIMHHUTHCS CO BCEMH OCTAIBHBIMH (2 OH HE
MOXKET M30€XaTh B3aMMOJACHCTBHUS C HHMH), C T€M YTOOBI NMOIYMHUTHCS BHEIIHEMY, ONHUPAOIIEMYCs Ha MyOJMYHOE IMPaBO
HPHHYKJICHUIO, T. €. BCTYIIHUTh B COCTOSIHHE, B KOTOPOM KaXJJOMY OYZIET 10 3aKOHY OTPEeNeICHO U JOCTaTOYHO CUIIbHOM 671dCHbi0
(HEe ero COOCTBEHHOMW, a BHEUIHEH) MpEIOCTaBIEHO TO, YTO JOJDKHO OBITH MPU3HAHO C60UM, T. €. OH IMPEXKIE BCETO IODKCH
BCTYIMTh B IPaXKJAHCKOE COCTOSHHE. (...)

§ 45

T'ocynapcTBOo — 3TO 00BEAUHEHHUE MHOXKECTBA JIFO/ICH, TIOAYHHEHHBIX MPABOBBIM 3aKOHAM. (...)

B kaI0M rocynapctBe CyIIeCTBYET TPH 671acmu, T. €. BceoOmMM o0pa3oM o0beNHEHHAs BOJSL B TPEX JIMLAX: 8ePXOGHAS
enacms (CyBEpPEHHUTET) B JIMIE 3aKOHOAATENS, UCNOIHUMENbHAS 61aCmb B JIVLE MPaBUTENs (MPAaBSILEro COIIACHO 3aKOHY) M
cyoebnas enacmov (MPUCYKIAMOMIAS KAKIOMY Cc60e COTJIACHO 3aKOHY) B JIMIIE CYIbH, KaK Obl TPH CY)KICHHS B MPAKTHUYCCKOM
cuuiorn3me: OoJibllias MOCBUIKA, cojepikamias B cebe 3axkon BceoOIMM 00pa3oM OObEeAWHEHHOW BOJH; MEHbIIas MOCHUIKA,
cozxepxkaras B cebe geenue TOCTYIATh COTNIACHO 3aKOHY, T. €. MIPUHIMII TOJBEACHHS MOJ] 3Ty BOJIIO, M BBIBOJ, COAEPXKAIINI B
cebe cyoebnoe peuienue (IPUTOBOP) OTHOCHTEIBHO TOTO, YTO B JIAHHOM CJIy4ae COOTBETCTBYET IPaBYy.

§ 46

3axonooamenvras BIACTh MOXKET NIPUHANIEKATH TOJILKO 00beJMHEHHON Bosle Haposa. B camoMm ziene, Tak Kak BCAKOE NPaBo
JIOJDKHO MCXOJINTh OT Hee, OHA HEMPEMEHHO J0JDKHA OBITh HE 8 cOCMmOoAHUY TIOCTYIIUTE C KeM-n0o He 1o npaBy. Ho xoraa kro-
TO NPUHUMACT PCUICHUE B OTHOLICHUU dpyZOZO Jiuya, TO BCerja CyneCTByeT BO3MOXXHOCTD, YTO OH TEM CaMbIM IIOCTYIIUT C HUM
He 110 TIPaBy; OJJHAKO TAKOH BO3MOKHOCTH HUKOT/Ia HE OBIBAET B PEIICHHUAX OTHOCHTENBHO ceds camoro. CiieoBaTesIbHO, TOJIBKO
corjiaCoBaHHas U OG’be)lHHeHHaf[ BOJIA BCEX B TOM CMBICIE, YTO Ka)](}lblﬁ B OTHOLICHHWH BCCX M BCEC B OTHOLICHHWH KaXI0T'O
NPUHUMAIOT OJHA W T€ K€ PEIICHHs, CTAI0 OBITh TOJBKO BCEOOIIMM 00pa3oM OOBEAMHEHHAS BOJIT HApOaa, MOXET OBITh
3aKOHOJATENILCTBYIOLIEH.

OObeMHEHHBIE Ul 3aKOHOJATENbCTBA UJEHBI TAaKOTo OONIecTBa, T. €. TOCYJapCTBa, HA3bIBAIOTCS 2padcOaHamu, a
HEOTBhEMJIEMBIE OT HX CYIIHOCTH (KaK TAaKOBOH) NpaBOBble aTpUOYTHI CyTh: OCHOBAHHAs Ha 3aKOHE €60000a KaXJOTo He
TIOBUHOBATbCS MHOMY 3aKOHY, KPOME TOrOo, Ha KOTOPBIH OH Jal CBOE COIJacHe; IPaKIaHCKOE paseHcmeéo — HNPH3HABATh
CTOSIIIIUM BBIIIIE ce0s TOJBKO TOTO B COCTaBE HApOJia, Ha KOTO OH MMEET MOPAbHYIO CIOCOOHOCTh HalaraTh TaKHeE JKE ITPaBOBBIE
0053aHHOCTH, KaKHe 3TOT MOXKET HajaraTh Ha HEro; B-TPETbUX, aTpUOYT TpakJaHCKOH camocmosmenvHocmu — OBITh
00s13aHHBIM CBOMM CYILIECTBOBAHUEM U COJIEP)KAHUEM HE MPOU3BOTY KOr0-TO JPYroro B COCTaBe HApPOAa, & CBOUM COOCTBEHHBIM



IpaBaM M CHJIaM KaKk WICHY OOLIHOCTH, CJICIOBATENbHO, B MPABOBBIX JeNaX TpakIAaHCKas JIUYHOCTh HE JIOJDKHA OBITH
MpeACTaBICHAa HUKEM IPYTUM.(...)

§49

Ipasumens rocynapcTBa — 3T0 TO (MOpaTbHOE WM (U3UYECKOE) JTUIIO0, KOTOPOMY MPUHAUICKUAT UCTIONHHUTEIILHAS BIIACTb.
(...) Ero nosenenus mapomy, HOJDKHOCTHBIM JHMIAM M HX HadaJbHUKaM (MHHHUCTpaM), B OOS3aHHOCTH KOTOPBIX BXOIHT
YApagienue 20cyoapcmeom, — 3TO NPEANUCAHHsS, nocmaHosieHus (a He 3aKOHBI); Belb OHHU KaCAIOTCsI PELICHHS B TOM MM HHOM
OTAENBHOM CIIy4ae U MOTYT ObITh U3MEHEHbI. [Ipasumenbcmeo, KOTOpoe ObUTO Obl Takke 3aKOHOJATEIbCTBYIOLINM, CIISIOBAJIO
OBl Ha3BaTh IECIIOTHYCCKUM. (...)

HaxoHern, HM BiacTeNMH TOCYAapCTBa, HH NPABUTEIb HE MOTYT mEopumb cy0, a MOTYT JHMIIb Ha3Ha4yaTh CyHAei Kak
JOJDKHOCTHBIX JIl. Hapos cam cymut ce0s uepe3 TeX CBOMX COTpakaaH, KOTOPbIe HA3HAYCHBI JUIS 3TOTO KaK €ro MpeJCTaBHTEIIN
MyTeM CBOOOJHOTO BBIOOpA, TPHYEM JUIS KaXJOro akra 0co0o. (...) ClemoBarenbHO, TOIBKO HAPOO MOXET TBOPHUTH CyJ HAJ
Ka)X]I5IM B €r0 COCTaBEe, XOTS U OMIOCPEIOBAHHO, Yepe3 M CaMUM U30paHHBIX MPEACTaBUTENCH (Cy T MPUCSKHBIX). (...)

HWrak, TakoBBI TpU pa3lIUYHBIC BIACTH, OJAaroapsi KOTOPHIM FOCYIapCcTBO 00NaacT aBTOHOMUEH, T. €. caMo celOs co3aaeT U
MOJUICPXKUBACT B COOTBETCTBHU C 3aKOHAMH CBOOONBL. — B 00BEAMHEHHWH 3THX TpeX BHIOB BJIACTH 3aKIOYacTCs Onaro
rocynapctBa. (...) Ilom Omarom rocynapcTBa IOJpa3yMeBacTCs BBICIIAs CTEIEHb COTJIACOBAHHOCTH TOCYIAPCTBEHHOTO
YCTpPOMCTBA C TPABOBBIMH MNPUHIMIIAMH, CTPEMHUTHCS K KOTOPOW OOS3BIBACT HAC DPa3yM uepe3 HeKull KamecopudecKutl
umnepamus. (...)

OBILIEE 3AMEYAHHUE

OTHOCHUTEJIBHO ITPABOBLIX CJIECTBHI 13 NPpUPOALI IPAZKIAHCKOr0o Co03a

(...) IIpoTHB 3aKOHOJATENHCTBYIOMIETO TJIABBI TOCYJapcTBA HET NPABOMEPHOTO CONPOTHUBICHUS HApoOja, BElb IPABOBOE
COCTOSIHHE BO3MOJKHO JIMIIb Yepe3 TOJYNHEHHE ero yCTaHaBIMBAIOIIeH BCeoOIIne 3aKOHEI BOJIE; CIEI0BATENbHO, HET HUKAKOTO
IpaBa Ha Go3MyujeHue, elie B MEHbIIEH CTeeHn —Ha 6occmanue ¥ B HANMEHBIIISH CTeleHH — IpaBa nocsieams Ha ero 0cody
KaK ¢IMHUYHOTO JINIa (MOHApXa) U Ha €ro *KHU3Hb IO/ MPEATIOroM, 4To OH 3JI0yMOTpeOseT CBoei BIacThio. Mareiiias mombiTka
B 3TOM HAIPAaBICHUH COCTABIIET 20CYOUPCMBEHHYIO U3MEHY, W TaKOTO POJa M3MEHHHK MOXET KapaThCs TOJNBKO CMEPTHOM
Ka3HBIO KaK 3a IOMBITKY no2ybuns céoe omeuecmso. O0SI3aHHOCTh HApOJIa TEPIIETh 3I0YIOTPEOICHHS BEPXOBHON BIIACTH, JaXKe
T€, KOTOPBIC CUMTAIOTCS HCBBIHOCHMBIMH, OCHOBBIBACTCS HA CJICIYIOIIEM: CONPOTHUBIICHHE HApPOJA, OKa3bIBAEMOE BBICIIEMY
3aKOHOJATENIbCTBY, HU B KOEM CIIydae He JOJDKHO MBICIHMTBCS WHAa4Ye KaK MPOTUBO3AaKOHHOE U, OoJiee TOro, KaKk yHHUTOXKAroIlee
BCE 3aKOHHOE TOCYIAPCTBEHHOE YCTPOUCTBO. B camMoM jene, Aiist TOro 4ToObl OBITh MPABOMOYHBIM COMIPOTHUBIIATHLCS, TPEOOBAIICS
IMyOJINYHBIN 3aKOH, KOTOPBIN pa3perian Obl MOZ0OHOE CONPOTHBICHHE HApOJa, T. €. BEPXOBHOE 3aKOHOJATENILCTBO COMAEPIKAIIO
ObI B ceOc ompe/eNiCHUe, B CHITy KOTOPOTO OHO HE ObLIO ObI BEPXOBHBIM, a HAPOJ KaK MOJIAHHBIN CTald Obl B OJJHOM U TOM K€
pelLIeHHN CyBEpEeHOM HaJ| TeM, KOMY OH IOBHHYETCS; 3TO — IPOTHBOpEYHE, KOTOpPOE TOTdYac ke Opocaercs B Ija3a, eCid
MOCTaBUTH BOIIPOC: KTO K€ JIOJDKCH OBITH CyJbel B 3TOM CIIOPE MEXIy HApOJIOM U CyBepeHOM? (BEJb C MPABOBOM TOUKH 3PCHUS
3TO JIBa Pa3IMYHBIX MOPAITBHBIX JINI[A); ¥ TOT/Ia OKA3bIBACTCS, YTO HAPOJI XOUET OBITh CYAbEH B CBOEM COOCTBCHHOM JIeIie.

CrnenoBaTenbHO, U3MEHEHUSI B (MMEIOLIEM HU3bsIHBI) TOCYAapCTBEHHOM YCTPOMCTBE, KOTOpbIC MHOTAA TPEOYIOTCS, MOTYT
OBITh PON3BENICHBI TOJIBKO CAMHM CYBEPEHOM ITyTeM pedopMmbl, a HE HApOJOM, CTajJo OBITh IYTEM pesonioyuu, W, KOTJIa TaKue
WU3MEHEHHs COBEPLIAIOTCS, OHM MOTYT KacaThCs JIMIIb UCHOAHUMENbHOU 61acmu, HO HE 3aKOHOJATeNbHOH. — B Takom
TOCYIapCTBEHHOM YCTPOWCTBE, MpPU KOTOPOM HApOA uepe3 CBOMX TPEICTaBUTENCH (B MapJIaMEHTE) MOKET 3aKOHHO
npomueumvCsi UICTIOTHUTEIILHON BIIACTH M €€ MPEICTABUTEN0 (MUHHUCTPY) — TaKOW CTPOM HA3bBIBACTCSA OrPAaHMYCHHBIM, —JI0-
MyCKaeTcsi, OJHAKO, HE AKTHBHOE COMPOTHBICHUE (MTPOM3BOJBHOTO OOBETUHEHHS HApoAa IJisi TOTr0, YTOObI MPHHYIWTH
MPaBUTEIBCTBO K ONPEICICHHBIM aKTHBHBIM JCHCTBHUSAM, CTAI0 OBITh, YTOOBI B3SITh Ha Ce0Os aKT MCIOJHHUTEIHLHOU BJIACTH), a
JMIIb HeeamugHoe, T. €. Hapoay (B MapiaMeHTe) pa3pellacTcss MHOT/A He YCTyNaTh TpeOOBaHHMSM HCIIOJHUTENBHOI BlAcTH,
KOTOpbIC OHa HEOOOCHOBAHHO CUHTACT HEOOXOMMUMBIMHU JUIS TOCYJIAPCTBEHHOTO MPABJICHHUS; eIl Obl HAPOJ BCETa YCTYMAT UM,
TO 3TO OBUTO ObI BEPHBIM MPU3HAKOM TOTO, YTO OH HUCIIOPYEH, €ro MPEICTABUTEIH MPOJAKHbI, TJIaBa MPABUTEIbCTBA ICUCTBYET
Kak JeCHOT Yepe3 CBOero MHHUCTPA, a 9TOT CaM HpesiaeT HapoJ.

Bripodem, eciii peBOJIONMS yanach U YCTAHOBICH HOBBIM CTPOW, TO HEMPAaBOMEPHOCTh 3TOTO HAYMHAHHS U COBEPIICHUS
PEBOJTIOLIMH HE MOKET OCBOOOIUTH MOIIAHHBIX OT 0053aTEIBHOCTH MOTYUHUTHCS B KAUECTBE JOOPHIX TPaXKaaH HOBOMY TOPSIIKY
BEIIICH, U OHM HE MOT'YT YKJIOHUTBCS OT YECTHOTO TIOBUHOBCHUS MIPABUTEILCTBY, KOTOPOE 00JIaIacT TEeMeph BIACTHIO.

(0] npaBe HaKa3aHUA U MOMUJIOBAHUA

Ilpaso naxaszanus — 3TO MPABO TOBEIUTENS IPUIMHUTH CTPaJaHie TOTYNHEHHOMY 3a COBEPIICHHOE UM MPECTyIUICHHE. (...)

KakoB, ojHako, crnoco®0 M KakoBa CTENEHb HaKa3aHHs, KOTOpbIe OOIIECTBEHHas CIPABEUIMBOCTH JenaeT i ceds
npuHIMIOM M MepunoM? ENMHCTBEHHBIH NPUHIMN —3TO MPUHLIMI PpaBEHCTBA (B IIOJIOXKEHMU CTPEIKHM Ha Becax
CIPaBeUIMBOCTH), COTJIACHO KOTOPOMY CYJI CKJIOHSIETCS B TI0JIb3Y OJIHOI CTOPOHBI He OoJiee, 4eM B o3y apyroit. Urtak, To 310,
KOTOpOE ThI MPUYUHSCIIL KOMY-HHOYIb JpPYyroMy B Hapoje, HE 3aclyXHBIIEMy ero, Thl HNPUYMHSCIIb W camoMy cele.
OckopOJisielib Thl APYTOro — 3HAYMT, Thl OCKOpOIIsientb celsl; KpaJellb y Hero —3Ha4YuT, 0OKpaabiBaeib caMoro cebds; Oberb
ero —3Ha4uT, caM ce0si Obellb; yOMBaellb ero —3Ha4yuT, yOuBaemb camoro ce0s. (...) TOT, KTo 4TO-TO yKpau, aenaer
HEHaJIeKHOW COOCTBEHHOCTh BCEX OCTAJIBHBIX; CIIEOBATENIbHO, OH OTHUMAET y ce0si (COIIacHO MpaBy BO3ME3/Hs) HAJCKHOCTD
BCSIKOM BO3MOXHOW COOCTBEHHOCTH; OH HMYEro He MPHOOpEN U HUYEro HE MOXET NMPUOOPECTH, HO JKUTh XOUYET, a 3TO Tenepb
BO3MOXKHO, TOJIBKO €CJIM ero OyAyT KOpMHTh apyrue. Ho Tak kak rocyaapcTBo He OyAeT 3TOro JenaTb AapoM, TO OH JOJDKEH
IPEJOCTaBUTh B €r0 PaclopsDKEHHE CBOM CHIIBI JUIsl paboT, Kakue OHO HaiieT HYXHBbIM (HampuMmep, A KaTOPXKHBIX WIH
HCIPaBUTEIBHBIX PabOT), U TaKUM 00pa30M OH Ha HEKOTOPOE BPEMsl WIIH JKE 10 YCMOTPEHHIO [BIIACTH| MOXU3HEHHO MOTagaeT B
nonoxeHue paba. — Ecmm ke OH yOWn, TO OH JIOJDKEH yMepems. 3AeCh HET HHKAKOIO Cypporara Juisi YIOBJICTBOPSHUS



crpaBeMBOCTH. JKH3HB, Kak OBI TATOCTHA OHA HU OBbLIA, HEOOHOPOOHA CO CMEPTHIO; CTAJTIO OBITH, HET M HHOTO PAaBEHCTBA MEXIY
HPECTYIUICHHEM M BO3ME3JHEM, KaK PaBEHCTBO, IOCTHIAEMOE CMEPTHON Ka3HbIO IPECTYIHHKA, IPUBOAUMON B UCIIONHEHHE MO
HPUTOBOPY CyZa, HO CBOOOJHOMN OT BCAKHMX )KECTOKOCTEH, KOTOPBIC YEJIOBEYECTBO B JIMIIE MOCTPAAABIIEr0 MOTJIO Obl IIPEBPATHTh
B ycTpamieHue. —/laxe eciiu Obl TpaXkAaHCKOEe OOIECTBO PACIyCTHIIO ceOsl 0 O0IEMY COTJIACHIO BCEX €ro WICHOB (HampuMmep,
ecny Obl KakoW-HUOYZAb HACEJSAIOIIUM OCTPOB Hapol pemma Obl pa3soHTHCh MO BCEMY CBETY), BCE PABHO MOCIEAHUH
HaXOJAIIUICA B TIOpbMe yOuiilia JOJDKEH ObUT OBl OBITH 0 3TOrO Ka3HEH, YTOOBI KXl MOIYYHI TO, YETO 3aCIy)KUBAIOT €ro
JeiicTBus, 1 4TOOBI BUHA 33 KPOBABOE 3JIOJESHUE HE NPUCTANA K HapOdy, KOTOPBI HE HACTOSUI HA TAaKOM HAaKa3aHHH; Belb Ha
HapoJ] B 3TOM CJIy4ae MOKHO OBbUIO OBbI CMOTPETh KaK Ha COYYaCTHHMKA 3TOTO MyOIMYHOTO HAapYIICHHS CIPaBEUIHBOCTH.

§ 51

(...) OTHOLIEHME BHICIIEH IOCYIapPCTBEHHON BIIACTH K BOJIE HAPOJA MOXKHO MBICIUTE TPOSIKMM 00pa3oM: 00 00HO 1uyo B
TOCyapCTBe IIOBEJIEBAET BCEMH, JINOO Hekomopbvle paBHBIE MEXIY cO0O0H COBMECTHO IOBEIEBAIOT BCEMH OCTAIBHBIMH, JTHOO,
HaKOHeII, BCe BMECTE ITOBEJICBAIOT KaXIbIM, CTaJI0 OBITh, M CAMUM COOOH, HHAYe TOBOPSI, hopma cocyoapcmea MOKET OBITh 00
agmokpamuueckot, THO0  apucmoxpamuyeckol, MO0 Oemokpamuueckou. (BvIpakeHne Mmonapxuyeckas — BMECTO
agmokpamuieckas He TOAXOAUT K MMEIOIIEMYCs 371eCh B BHIY IIOHATHIO:! BEIb MOHAPX — 3TO TOT, KTO OOJIaaeT ewicuiell
BIIACTBIO, asmokxpam e, WIN camooepoicelyy, — TOT, KTO HMEET 6cl0 BIACTb; IOCIEAHUH — CyBEpeH, IEpBBIH Ke JIHIIb
HpencTaBiIsieT ero.) —JIerko 3aMeTHTh, YTO aBTOKpaTHdeckas (opMma rocygapcrBa camdas npocmas, a WUMEHHO 3TO—
[oTHOIIEHME] KOpOJIST K HAapoxy, cTalo OBITh, 3TO [Takas (opmal, TAe JUIMb 0OuH 3aKOHOAATENb. ApPHCTOKpaTHdecKas Gopma
CNIoJicena yxKe U3 JBOSKOTO pOJa OTHOLIEHHWH, a IMEHHO M3 OTHOIICHMI 3HATHBIX MeXIy coOolf (B KauecTBe 3aKOHOAATeNeH),
I[eJIb KOTOPBIX —OBITh CYBEPEHOM, M 3aTeéM W3 OTHOIIEHHS STOTr0 CyBepeHa K Hapoxy; JeMOKpaThdueckas ke (opMa camas
CJIOXKHAsI, 2 IMCHHO OHA JIOJDKHA CHaydajla OOBEIMHHTH BOJIIO BCEX, AAaOBI W3 ATOro o0pa3oBaTh HApOJ, 3aTeM BOJIO IpaXkJIaH,
nabbl o0pa3oBaTh OOIIHOCTB, W, HAKOHEN, IOCTaBUTh BO TIJIaBE€ STOIl OONIHOCTH CyBepeHa, KOTOpPBII M ecTh cama 3Ta
oObeuHEHHas BosL. UTo KacaeTcsl npumeHenus TpaBa B TOCYAapCTBe, TO, MOXKaIyH, Hanbosiee pocTas [(opMa rocynapcrsal
€CTh M HAaWTy4llasi, OJJHAKO B OTHOIICHUH CaMOTO /npaeéa OHa W HamOoJjiee omacHas Juisl Hapojaa BBUIY JECIOTH3Ma, K KOTOPOMY
OHa BecbMa CHJIBHO TATOTeeT. (...)

§52

(...) FocynapcTBeHHBIE (JOPMBI —A3TO BCETO JIUIIb HYKEa TIEPBOHAYATHHOTO 3aKOHOATEIILCTBA B IPAXKIAHCKOM COCTOSIHUM, U
OHH MOTYT CYIIECTBOBaTh IO T€X IOp, MIOKa OHHM KaK IPHHAUISKHOCTh MEXaHH3Ma I'OCYIapCTBEHHOTO CTPOSI CUHUTAIOTCS IO
CTapoi W JUINTENBHOM NMpUBBIYKE (CIIEZOBATEIBHO, UL CyObEeKTHBHO) HeoOXoanMbIMU. Ho Odyx mepBoHadaIbHOTO IOTOBOpa
HaJaraeT Ha YCTPOSIOLIYIO BJIACTh 00S3aTEIBCTBO AENAaTh CHOCOO NpasnieHusi COOTBETCTBYIOLIMM HEE INEPBOHAYAIBHOTO
JIOTOBOpA H, €CIIM 3TOTO HENb3s TOOUThCS Cpasy, IOCTEHEHHO U MOCIeOBATEIbHO TaK M3MEHSTh 3TO IIPABJICHUE, YTOOBI OHO 10
c6oemy Oelicmeuro CoriacoBaIoCh C ¢MHCTBEHHO MPABOMEPHBIM CTPOEM, a HMEHHO CO CTPOEM YHCTOH pecIyOIMKH, U YTOOBI
CTapble HMIUpUYECKUe (CTaTyTapHbIe) POPMBL, KOTOPBIE CIIYKHIU JIHIIb K TOMY, YTOOBI CIIOCOOCTBOBATh HOKOPHOCHU HAPOJA,
MPEBPATIIINCH B IIEPBOHAYANBHYIO (PAallHOHATBHYIO) [(OpMYy| — €IMHCTBEHHYIO, ACTAIOUIYIO €80000y MPUHIIUIIOM, OoJiee TOTO,
YCIIOBHEM JIFO00TO npuHyscoeHus, KOTopoe HeoOX0AUMO ISl IIPAaBOBOTO OCYAAPCTBEHHOIO CTPOSI B MOIMHHOM CMBICIIE STOTO
CIIOBa U KOTOPOE B KOHIIE KOHIIOB IPHUBENET K PE3ybTaTy, COOTBETCTBYIOMIEMY U OyKBE [[EpPBOHAYAIBLHOTO AOTOBOpal.—ITO
€IMHCTBEHHBIIl MPOYHBIA rOCYAAPCTBEHHBIIl CTPOii, IPH KOTOPOM 3aKOH CAaMOJEPKaBEH U HE 3aBUCHUT HH OT KaKOro OTJEIBEHOTO
JIMI; 9TO KOHEYHas IeNb BCSKOTO MyOIMYHOTO MpaBa, TO COCTOSIHUE, EIMHCTBEHHO B KOTOPOM KaXK/Iblif MOYKET MOJIYYUTh C60€ B
OKOHUamenvbHoe 1adenue; MEXIy TeM, OKa yYKa3aHHbIe (OPMBI TOCYyJapCTBa TOJDKHBI 10 OYKBE [IIEpBOHAYAIBHOTO JOTOBOPA]
HPECTABIATh CTOJb XK€ PA3NIMYHbIE OOJICYCHHBIC BEPXOBHOIl BIACTBIO MOPAJIBHBIC JIMIA, MOXKHO NPU3HATH JIHIIb GPEMEHHOE
BHYTPEHHEE MPaBo, HO HElb3s IPU3HATH HUKAKOe aOCOIIOTHO MPAaBOBOE COCTOSIHUE IPaXIaHCKOT0 00IIecTBa.

Besikast ncTHHHAs peciyOiiMKa ecTh U He MOXKET ObITh HUYEM HMHBIM, KaK npeocmagumenbHoll cucmemoll Hapona, 1adbl oT
MMEHH HapoJa IyTeM OOBbeIMHEHHs BCEX TPpakaaH 00eCIeunTh UX MpaBa yepe3 MOCPEICTBO UX YIOJHOMOYEHHBIX (IEMyTaToB).
Ho xoib cxopo rnaBa rocyaapcTa Kak Juio (Oyab TO KOpoib, ABOPSIHCTBO MIIM BCS Macca HapoJa, AEMOKPaTHYECKHH COI03)
TaKOKe MOXKET OBITh [KeM-TO] MpeICTaBleH, TO 00bEAWHEHHBI HApOJ He TOJBKO npedcmasisem CyBepeHa, HO OH CaM ecimb
CYBEpEeH; Belb MIMEHHO Yy Hero (y Hapoja) B pyKax MepBOHAYaIbHO HAXOJWTCS BEPXOBHAs BIACTh, IPOU3BOAHBIMU OT KOTOPOW
JOJDKHBI OBITh BCE IpaBa OTIEIBHBIX JIMII MPOCTO KaK MOJJaHHBIX (BO BCSKOM Cilydae Kak CIyXKallX TocyaapcrBa), W
OCHOBAaHHOI1 OTHBIHE pecryOinKe HeT y)ke OoJble HaJoOHOCTH BBIIYCKAaTh U3 PYK Opa3ibl IpaBieHMs M BO3BpAllaTh X TEM,
KTO JIep)KaJl HX IPex/ie U el aOCOIOTHBIIM IPOU3BOJI MOT OB CHOBA YHHYTOXKHTH BCE HOBBIE yCTpOEHUS. (...)

Pazoen mpemuui [IPABO I'PAXJIAHUHA MUPA

3axmroueHne

(...) Utak, MOpaIIbHO TIPAKTHYECKUIl pa3yM IPOU3HOCUT B HAC CBOE HEOTMEHHMOE VEtO: HuKaxoll 80tHbl He OOANCHO OblNb,
HH BOWHBI MEX/y MHOW U TOOO! B €CTECTBEHHOM COCTOSIHUH, HM BOMHBI MEX/y HAMH KaK rOCY/apCTBAMH, KOTOPbIE BHYTPEHHE
XOTSI M HaXOJSITCS B 3aKOHHOM COCTOSIHHH, HO BHeIIHe (BO B3aMMOOTHOIIICHUSX) — B COCTOSIHUHM 0€33aKOHMsI; BOMHA —3TO He
TOT CIOCO0, KaKUM KaKIbIi JOJDKEH JOOUBAThCS CBOETO Tpasa. (...)

MOo>KHO CcKa3aTh, YTO YCTaHOBJIEHHE BCEOOILETO M MOCTOSIHHOTO MHpa COCTaBISIET HE MPOCTO YacTh, & BCIO KOHEYHYIO LEJb
YUYeHHUs O MpaBe B Mpefenax OJHOTO JIHIIb pa3yMa; BeIb COCTOSHHE MHpa —A3TO €AMHCTBEHHOE TapaHTHPOBAHHOE 3aKOHAMU
COCTOSIHUE MO€e20 W mEoe20 CPEAN MHOXKECTBA KUBYIIUX MO COCEACTBY APYT C APYrOM JIOAEH, CTano ObITh JIIOJEH, CyLIecT-
BYIOII[X BMECTE IIPU OJHOM T'OCYJapCTBEHHOM CTpPOE; HO MPABHJIO [KOTOPBIM UM ClIeIyeT PYKOBOACTBOBATHCS| JTOJKHO OBITH
3aUMCTBOBAHO HE U3 OIBITA APYTUX JHoJel (KOTOPBIM O CHX MOp YIABalOCh HAWIY4YIIMM 00pa3oM KM IOJb30BaThCs) B
Ka4yecTBE HOPMBI JUIs APYrHX, a BoOOLIe @ Priori 3aMMCTBOBAaHO Pa3yMOM M3 HJealla MPABOBOrO OOBEAHHECHHS JIIOJCH MO
MyONUYHBIMU 3aKOHAMH, H00 Bce MPUMEPhl 0OMaHYUBBI (OHM MOTYT JIMIIb MOSCHSATH, HO HUYEro He MOTYT JI0Ka3aTh) M, TAKUM
o0pa3om, HyXJaloTcs B MeTaQu3KKe, HEOOXOAMMOCTh KOTOPOM HEOCTOPOXKHO MPH3HAIOT Ja)ke Te, KTO HaJl Hel CMeeTcs, KOTaa,
HanpuMep, Kak 3TO 4acTo ObIBAaeT, OHU roBopsT: «Hawmmydmmii cTpoit ToT, re BIacTb MPUHAMISKHUT HE JIIOIIM, a 3aKoHaMm». B



caMoOM JieJie, YTO MOXKeT OBITh Oojiee MeTadU3WYeCKH CyONMMHpPOBAaHHBIM, YeM HMEHHO 3Ta HJes, KOTopas BCE e B
COOTBETCTBUH C UX COOCTBEHHBIM YTBEp>KACHHEM 001agaeT caMol BepHOH 00BEKTUBHOM peabHOCTBIO, JIETKO OOHApYKHUBaeMON
U B IPOUCXOSIINX CIIy4asixX, U KOTOPasi €AMHCTBEHHAS. — €CJIM TOJILKO €€ HCIIBITBIBAIOT M IIPOBOJSAT HE PEBOJIOLMOHHBIM ITyTEM,
CKAa4KOM, T. €. HACHJIbCTBEHHBIM HHCHPOBEPKEHHEM CYIIECTBOBABIICTO 10 3TOTO HENPaBHIBHOTO CTpOs (MO0 B 3TOM ciydae
BMeIIaicss Obl MOMEHT YHHYTOXKEHHS BCSKOTO IPAaBOBOTO COCTOSIHHS), a IMYTEM IOCTENEHHBIX pedhOpM B COOTBETCTBHH C
HPOYHBIMH HPHHIUIAMI — MOXKET IPH HENPEPHIBHOM MPUOIIKEHUH PUBECTH K BBICILIEMY IOJIUTHYECKOMY OJ1ary — K BEUHO-

MY MHDY.
TTPUJIOXXEHHME

IlosicHuTENbHBIC 3aMEUYaHHUS K MeTa(I)I/ISI/I‘{eCKI/IM Ha4yajlaM Y4Y€HHU O MpaBe

(...) IBOpSHCTBO — 3TO BPEMEHHOE, OCBSILCHHOE aBTOPUTETOM TIOCYAapCTBa IL[EXOBOE TOBAPHILECTBO, KOTOPOE IOJKHO
HpHCIOCabIMBaThCsl K OOCTOSATENLCTBAM BPEMEHH M HE JOJDKHO YIIEMJIATH CTOJb JOJIO OTOJBHTaBLICECS HAa 3aJHHI IUIAH
BceoOllee mpaBo YesioBeKa.—B caMoM Jiesie, paHr JBOPSHUHA B TOCYIapCTBE HE TOIBKO 3aBHCHT OT CAMOTO CTPOsi, HO U COCTaB-
JSIET BCETO JIMIIb €r0 aKIUISHIMIO, YTO BO3MOXKHO JIMIIb Olarogapst MpUCyLIHOCTH [ero] rocyaapcTBy (ABOPSIHUH, KaK TAaKOBOH,
MBICIIHM TOJIBKO B TOCYAapCTBE, HO HE B €CTECTBEHHOM cocTosiHuH). ClieoBaTenbHO, €CII TOCyJapCTBO U3MEHSIET CBOW CTPOii,
TO TOT, KTO OT 3TOTO TEPsIeT CBOM TUTYJ M CBOM MPEUMYILECTBA, HE MOXKET CKa3aTh, YTO Y HEr0 OTHUMAIOT [ero] c6oe, Tak Kak OH
MOT' Ha3bIBaTh 3TO CBOHMM TOJBKO MPHU YCIOBHH HEM3MEHHOCTH IpexHel (opMbl rocyqapcTa, a TOCYIapCTBO HMEET HpaBo
HU3MEHUTH CBOIO (popMy (Hampumep, mpeoOpa3oBaThCsi B peciyOnuKy).—MTak, HU OIHA COCIIOBHAs OpraHM3alllsd U HHUKaKas
MPUBHIIETHSI HOCUTH 3HAKH €€ OTIIHYHS HE AIOT 6eunozo IPaBa Ha TaKoe BiaaeHue. (...)

Hoes TocymapCTBEHHOTO YCTpoOiicTBa BOOOIIE, KOTOpas B TO JK€ BpeMs IPEICTaBIsIeT COOOH Uil KaKAOro Hapoza
abCOFOTHOE BEJICHHE MPAKTHYECKOTO pa3yMa, CyJISIIero B COOTBETCTBHHU C NMPABOBBIMH MOHATHUAMH, CE5UeHHA U HEOIONUMA; U
X0Ts1 ObI OpraHu3alusi roCyJapcTBa cama o cede u He ObuTa CBOGOJHA OT U3bSHOB, BCE PABHO HH OJHA MOJYHHCHHAS BIACTh B
roCyJIapCTBE HE MOMKET OKa3blBaTh COIPOTUBICHHE JICHCTBHEM 3aKOHOAATCIICTBYIOIIEMY TJIaBe €ro, a MpPHCYIIHE eMy
HEZO0CTATKU JIOJDKHBI OBITh TOCTEIICHHO YCTPAHEHBI C TIOMOIIBI0 pehopM, KOTOPBIE OHO CaMO TIPOBOJHUT B OTHOLICHUH cebsi; 10O
B NPOTHBHOM Cllydyae, €CJIM Y MOJJaHHBIX OyJeT MPOTHUBOIMOJIOKHAs MakcuMa ([OCTYIaTh 10 CaMOYIIPABHOMY MPOH3BOIY),
XOPOIIHH rOCYIapCTBEHHBIN CTPO# CMOXKET OBITh CO3/aH JIUIIb 110 BoJie ciydas. — Benenue: «[I0BHHYITECh IPABUTEIBCTBY,
UMCIOIIEMY HajJ BaMU BJIACTh» — HE JIONBITHIBACTCS, KakuM OOpa3oM MPaBUTEIBCTBO MPHUILIO K 3TOH Biacth (Tak
JOTIBITBIBATECS. MOXKHO pas3Be JIMIIb I TOrO, YTOOBI €e MOAOPBAaTh); BEb IPABHTEIBCTBO, KOTOPOC YXKE €CTh, MOJ BIACTHIO
KOTOPOTO BBI )KHBETE, y)XKe 00Ja1acT 3aKOHOJATEIbCTBOM, OTHOCHTEIBHO KOTOPOTO BBl XOTS M MOXETE MyOJINYHO YMCTBOBATH,
O/IHAKO HE MOXETE OOBSABISITH CeOsl MPOTHBOCTOSIIUMHE 3TOF BIIACTH 3aKOHOIATEIISIMH.

be3ycrnoBHOe momyMHEHWE BOJIM Hapona (KoTopas caMa mo cebe He oOBbeIWHEeHa, CTajo OBITh, CBOOOJIHA OT 3aKOHA)
cyeepentotll (0OBECIUHAIONICH BCEX eQuHblM 3aKOHOM) BOJIE —3TO Odeticmeue, KOTOPOe MOXKET OBITh HAYaTO JIMIIB C TOMOIIBIO
3aBIIaJICHHS] BEPXOBHOI BIIACTHIO M TAKMM 0OPa30M BIIEPBBIC yTBEPKIACT MyOIHYHOE 11pago. — Pa3penuTh elie COMpOTHBICHHE
STOMY MOJIHOBJIACTHIO (OrpaHHYHMBAOIICE Ty BEPXOBHYIO BJIACTH) O3HAYallo Obl MPOTHBOPEYHTH caMoMy ceOe; MO0 B TakoM
cllydae 3Ta BIacTh (KOTOPOM MOXHO CONPOTHBIATHCSA) HEe ObUla OBl 3aKOHOJATENBHOW BEPXOBHOW BIACTBIO, KOTOpas MepBast
OIpe/IeNIsieT, YTO €CTh MyOJINYHO-MPABOBOE M YTO HET, @ Belb ITOT MPHHIMUI yXKe & Priori 3a0)keH B udee rocyaapCTBEHHOTO
ycTpoiicTBa BOOOIIE, T. €. B MOHATHH MPAaKTHYECKOrO pasyMma; IpaBa, AJIs 3TOr0 NPHHIMIA HENb3s TPHUBECTH HH OJHH
adexeamubiii IPUMEP B OIBITE, HO HU OJIHA HJIES HE J0JDKHA IIPOTHBOPEYUTH €My Kak HopMma. (...)

K Teme 8

Mapxkce Kapu (1818—1883)

HUIIETA ®NJIOCODPUN
Oteet Ha «Duocoduro HUIETH T-Ha [IpynoHa

(...) Bo Bce BpemeHa rocynapH BBIHYXIEHBI ObLIM TMOJUUHSATHCS SKOHOMHYECKHUM YCJIOBHSIM M HHMKOTZIAa HE MOTIJIH
HpeIIHCHIBATH UM 3aKOHBI. Kak moimTruueckoe, Tak M IpaJaHCKOe 3aKOHOJIATEIbCTBO BCETO TOJIBKO BBIPAXKAET, POTOKOIUPYET
TpeOoBaHMsI SKOHOMHUYECKUX OTHOIICHHH.

(...) 3010TO M cepeOpO MMEIOT OPHIMYECKYIO CIIOCOOHOCTh MPUHHUMATHCS B OOMEH JIMIIb IIOTOMY, YTO OHHM OOJIagaloT
(akTHUECKOi CHOCOOHOCTBIO K ATOMY, a (PAaKTHYECKON CIIOCOOHOCTBIO MPUHHUMATHCS B OOMEH OHM 00JaJaroT MOTOMY, YTO
COBpEMEHHasl OpraHu3alys MPOM3BOJCTBA HYKAAeTCs BO BceoOiieM cpeactBe oOmeHa. I[IpaBo ecTe nuinb odunmaibHOE
npu3HaHue (paxra.

MAHU®ECT KOMMYHUCTHYECKOH MAPTUH

(...) Ho He criopbTe ¢ HaMu, OLIEHHUBAsI IPH STOM OTMeHY OypiKya3HOW COOCTBEHHOCTH C TOYKH 3PEHUsI BAIIMX OYyprKya3HBIX
npeacTaBleHuil o cBobonxe, oOpa3oBaHMM, HpaBe W T. JA. Bamm wuaem caMu SABIAIOTCS NPOLYKTOM OYp>KyasHBIX
IPOU3BOACTBCHHBIX OTHOIICHUN M 6yp>Kya3H1>1x OTHOIICHHI CO6CTBBHHOCTI/I, TOYHO TaK XK€ KaK Ball€ IpaBO €CTb JIMIIb
BO3BEJCHHAs B 3aKOH BOJIS BalIero Kjacca, BOJ, COJEpXKaHUE KOTOPOHl ompenensercs MaTepUabHBIMH YCIOBUSAMH KH3HU
BAILIETO KJacca.

(...) IlepBbIM m1arom B paboueil peBOMIOLUK ABNIsSETCA NpeBpallleHHe NMpojeTapuara B TOCIOACTBYIOIIUI KIacc, 3aBOEBaHKE
JIEMOKpPaTHH.



IIponerapuaT MCNONB3YEeT CBOE MOJUTHYECKOE TOCIOACTBO IS TOTO, YTOOBI BHIPBATh Y OypiKya3HWH LIar 3a IIaromM Bech
KaluTaj, LEeHTPAIU30BaTh BCE OPYAWs INPOU3BOACTBA B pYyKax TOCYAapCcTBa, T. €. NpOJeTapuara, OpPraHM30BaHHOTO Kak
TOCIIO/ICTBYIOILINH KJIacC, U BO3MOXHO GoJiee OBICTPO YBEIMYUTh CyMMY IPOM3BOAUTEIIBHBIX CHIL.

DTO MOXXET, KOHEYHO, IPOM30UTH CHAYasIa JIMIIb TPU TOMOIIX JIECIIOTHYECKOTO BMEIIATENbCTBA B IPAaBO COOCTBEHHOCTH U B
OypiKyasHble TPOM3BOJCTBEHHbIC OTHOIICHHUSA, T. €. HPH IOMOIIM MEPONPHUATHH, KOTOPBHIE BKOHOMHUYECKH KaXYyTCS
HEZ0CTaTOYHBIMH U HECOCTOSITENILHBIMU, HO KOTOPBIE B XOJ/€ JABIKCHHS MEPEpacTaloT caMux ce0s M Hen30eKHBI KaK CPeICTBO
JUISL IEPEBOPOTA BO BCEM CIIOCOOE IPOM3BOACTBA.

O1H MeponpusTHs OyyT, KOHEUHO, Pa3InyYHbl B PA3IMYHBIX CTPaHaX.

OpnHako B HauboJee NepelOBBIX CTPaHAX MOTYT OBITH MOYTH IIOBCEMECTHO MPHUMEHEHBI CIICIYIOLIHE MEPHI:

1. Dxcnponpuanus 3eMeIbHOW COOCTBEHHOCTH U 0OpallieHHe 3eMeNbHON PEHThI Ha MMOKPHITHE TOCYIapCTBEHHBIX PACXOI0B.
2. BbICOKMI IPOTPECCUBHBIN HAJIOT.

3. OtMmeHa npaBa HacJaeJOBaHHS.
4. KoHduckanus UMyIIECTBA BCEX SIMUIPAHTOB U MATEKHUKOB.

5. LleHTpanu3anus Kpeaura B pyKax rocyaapcTBa MOCPEACTBOM HALMOHAIBHOTO OaHKa ¢ TOCYIapCTBEHHBIM KallUTaJIOM U C
UCKJIIOYHTEIbHOH MOHOTIOIHEH.

6. LleHTpanu3anus BCero TpaHCIoOpTa B pyKax rocyaapcTsa.
7. YBenuueHHe 4HCIa TOCYIapCTBEHHBIX (abpHk, Oopyauil MPOM3BOACTBA PACUMCTKA IIOJ TAIIHIO W YIIy4IICHHE 3eMeNb II0
o0riemMy Iiany.
8. OpmHakoBasi 0053aTENBFHOCTD TPY/A U BCEX, YUPEKAESHHE TPOMBIIIJICHHBIX apMUA, B 0COOEHHOCTH IS 3eMJISACINSI.
9. CoenuHeHHe 3eMJICIEIUS C MPOMBIIIICHHOCTBIO, CONCHCTBHE IOCTENICHHOMY YCTPAaHCHHUIO Pa3iIM4Us MEXIY TOpPOJIOM U
JIepEeBHEN.

10. O6uiecTBeHHOE W OecriaTHOE BOCIHTAaHHE BCeX JeTei. YcrpaHeHue (aOpHYHOTrO TpyAa JeTed B COBPEMEHHOH ero
¢dopme. CoeHeHNE BOCIUTAHUS ¢ MATEPUATIBHBIM IIPOU3BOJCTBOM H T. II.

MPOIECC IMTPOTUB PEMHCKOI'O OKPYKHOI'O KOMUTETA JTEMOKPATOB

(...) Ho 4To0 ke moHMMaeTe BbI, TOCIOA, O] COXPAHCHHUEM IMOYBBI 3aKOHHOCTH? COXpaHEHHE 3aKOHOB, OTHOCSIIUXCS K
MPENICCTBOBABIINEH OOIICCTBEHHON SI0XE, CO3MaHHBIX MPEICTABUTEIIIMH HCYC3HYBIIMX WM HCYC3AIOIIUX OOIICCTBEHHBIX
MHTEPECOB, — 3TO 03HAYACT BO3BEACHUC B 3aKOH TOJILKO THX MHTEPECOB, HAXOISIIMXCS B MPOTHBOPEYHU C OOIIUMH MOTPEO-
HocTsiMH. Ho 00I11ecTBO OCHOBBIBAETCSI HE Ha 3aKOHE. DT0 — (aHTa3us 0pucToB. Hao60poT, 3aKOH JOKEH OCHOBBIBATHCS Ha
0O0IIIeCTBE, OH JIOJDKCH OBITh BBIPAKCHUEM €ro OOIIMX, BBITCKAIOIIMX W3 JaHHOTO MAaTEepPHAIBLHOIO Crocoba MPOU3BOJCTBA
HMHTEPECOB U MOTPEOHOCTEN, B IPOTHBOIIOJIOKHOCTD MPOU3BOJIY OTAENBHOrO nHauBuayyma. Bot ator Code Napoleon, kotopsrii
s JIepXKy B pyKe, HE CO37[a]l COBPEMEHHOro Oyprkya3Horo obmiectBa. Hanmpotus, OypikyasHoe oOimiecTBo, Bo3Hukiee B X VIII
BEKe U MPOJ0JDKaBIee pa3BuBathes B XIX Beke, HaXoauT B 3ToM Kojekce TOBKO CBOE FOPUANYECKOE BhipakeHue. Kak Tonbko
OH TIEPECTaHET COOTBETCTBOBATH OOIICCTBCHHBIM OTHOIICHHUSM, OH IMPEBPATHTCSA MPOCTO B Mauky Oymaru. Bel He Moxere
clieNnaTh cTapbie 3aKOHBI OCHOBOM HOBOTO OOIIECTBEHHOTO PAa3BUTHsI, TOYHO TaK YK€, KAK M 3TH CTAPhIC 3aKOHBI HE MOTJIH CO3/1aTh
CTapbIX OOIIECTBEHHBIX OTHOIICHHH.

W3 3Tux cTapbix OTHOUICHWII OHM BO3HHUKIIH, BMECTE C HUMH OHH JOJDKHBI M MOTHOHYTh. OHU HEH30EKHO M3MCHSIOTCS
BMECTE C M3MEHSIOIUMHUCS YCIOBUAMHE XHU3HU. COXpaHEHHE CTaphIX 3aKOHOB HAMEPEKOP HOBBIM MOTPEOHOCTSAM M 3ampocam
OOIIIECTBEHHOTO PAa3BUTHs €CTh, B CYIIHOCTH, HE YTO WHOE, KaK IMPHUKPHITOE OJaro4ecTHBBIMU ()pa3aMH OTCTAaUBAHUE HE
COOTBETCTBYIOIIMX BPEMEHH YACTHBIX HHTEPECOB MPOTUB HA3PEBIIMX OOIIUX UHTEPECOB. DMO COXPAHEHUE NOUYBbL 3AKOHHOCMU
HMEET IENBI0 CIeNaTh TAKUEe YaCTHBIC HHTEPECH 20CHOOCMEYIoWuMU, B TO BPEMsl KaK OHHU yoice He 20CnOOCMEYIom, OHO UMEET
IEJTbI0 HaBA3aTh OOIIECTBY 3aKOHBI, KOTOPBIE OCYKJICHBI CAMUMH YCIIOBHSMH XKH3HH 3TOTO OOIIECTBA, €T0 CIIOCOO0M TOOBIBAHNUS
CPECTB K KHU3HH, €r0 0OMEHOM, €ro MaTepHaJIbHBIM MPOM3BOJACTBOM; OHO MMEET IICJbI0 YAEpKaTh y BIACTH 3aKOHOIATENEH,
KOTOPBIC OTCTAMBAIOT TOJILKO YaCTHBIC HHTEPECHI; OHO BEJET K 3JI0YMOTPEOICHUIO TOCYIaPCTBEHHON BIACThIO, YTOOBI HHTEPECHI
OONBIIMHCTBA HACHUJIBCTBCHHO MMOMYUHATH HWHTEpEcaM MEHBINHHCTBA. OHO €XKEMHUHYTHO CTaHOBUTCS, TaKUM 0O0pa3oM, B
MPOTHBOPEUHE C CYIICCTBYIOIIUMH MOTPEOHOCTAMH, OHO TOPMO3UT OOMEH, MPOMBIIUICHHOCTh, OHO TOATOTABIMBACT
0bwecmeennbie Kpusucyl, KOTOPIE Pa3paskaloTCs B BUAE HOAUMUYECKUX PEBOTOYUIL.

BoT ncTHHHBII CMBICT TPUBEPKEHHOCTH K TTOYBE 3aKOHHOCTU M COXPaHEHUS ITOYBBI 3aKOHHOCTH.

BOCEMHAIUATOE BPIOMEPA JIYU BOHAIIAPTA

(...) CBOOOIA TUYHOCTH, TIEYATH, CIIOBA, COIO30B, COOpPAaHWIi, MPEoJaBaHusl, COBECTH U T. Jl. — HENPEMEHHBIH TeHepaTbHbINA
mrad cBoOox 1848 r.— ObUIM 00TaYeHBI B KOHCTUTYIIMOHHBIA MYHIHUp, NENABIINNA MX HEYs3BUMBIMU. Kaxknas u3 aTx cBoOoJ
MPOBO3TIIAIIACTCS Oe3YCI08HbIM TIPABOM (PAHITy3CKOTO IpakJaHNHA, HO C HEM3MEHHOW OTOBOPKOH, YTO OHa Oe3rpaHryYHa JHIIb
B TOH Mepe, B KaKOi ee He OTPaHHYMBAIOT «PAsHble Npasa opyeux u odujecmeeHuas 0e30nacHOCmby WIA «3aKOHbLY, KOTOPHIC
MMEHHO ¥ JOJDKHBI OMNOCPEACTBOBATH STy TapMOHHWIO HHAMBHIYAJIBHBIX CBOOOA APYr € JAPYrOM W C OOIIECTBEHHOU
0Ee30I1aCHOCTBIO.

(...) [ToaTOMY KOHCTHUTYIHS TIOCTOSTHHO CCBUIACTCSI HA OYAYIIUE opeaHuyeckue 3aKOHBI, KOTOPBIC JOJDKHBI 1aTh TOAPOOHOE
WCTOJIKOBAHHE 3TUM OTOBOPKaM M TaK YpETyJIHPOBaTh ITOJIb30BAHHE 3TUMH HEOTPaHMYCHHBIMH CBOOOJAMH, YTOOBI OHU HE
CTaJKUBAJIMCh HU APyl C APYroM, HA C OOIIECTBEHHOW 0e30MacHOCThIO. B nmanmbpHeHIIEM 3TH OpraHWUYECKHe 3aKOHBI OBUIH
CO3JIaHBI JIPY3bsSIMH TOPS/IKA, W BCE 3TH CBOOOJBI OBUIM TaK YPEryJIHPOBAHEL, YTO OypiKya3ws MOXKET HMH MOJb30BaThCs, HE
BCTpeYasi HUKAKOTO TPEMSTCTBHS CO CTOPOHBI PAaBHBIX INPaB JIPYTrUX KiaccoB. Tam, Tlle OHA COBEPIIEHHO OTKa3zala B OTHX
CBOOOJIAX «APYTHM) WM TIO3BOJIMIIA MU TIOJTB30BAThCS TIPH YCIIOBHSAX, KaXK0€ U3 KOTOPBIX OBLIO MOJHIICHCKOH JIOBYIIIKOH, 3TO



JIeNnayioch BCErIa TOJBKO B HMHTEPECaX «oOujecmeenHoll bezonachocmuy, T. €. O€30MACHOCTH Oyp)KyasuH, Kak 3TO H
HPEINUCHIBACT KOHCTUTYIHUS. [103TOMy BIIOCIEACTBUM HAa KOHCTUTYLMIO C IOJHBIM HPAaBOM CCBHUIAJIHCH 00€ CTOPOHBI: Kak
Ipy3bsl TIOPSAKA, YHPA3OHUBIINE BCE 3TH CBOOOABI, TaK U AEMOKpAThl, TpeOOBaBIIME BO3BpaTa BCeX 3THX cBoOox. Kaxkmprii
naparpad) KOHCTHTYLIMH COJEPIKUT B CaMOM ceOe CBOI0 COOCTBEHHYIO HMPOTHBOMNOJIOKHOCTb, CBOIO COOCTBEHHYIO BEPXHIOIO U
HIDKHIOIO Manaty: cBo6oay —B o01eii ppase, ynpazgHeHne cBOOOIbI —B OTOBOPKE.

CMEPTHASA KA3Hb
ITAM®JIET r-na KOBJIEHA.-
MEPOINPUATHUS AHTJTUMACKOI'O BAHKA

(...) Becema TpyaHO, a MOXeT ObITh, BOOOIIEC HEBO3MOXHO, HAWTH MpPHUHuMI, TOCPEACTBOM KOTOPOTO MOXHO OBUIO OBI
000CHOBATh CHPABEIMBOCTh Wiy LETIECO00Pa3HOCTh CMEPTHON Ka3HH B OOIIECTBE, KUYAIIeMCs CBOESH

nuBunu3anueit. Hakazanue, kak MpaBUIIo, OMPaBIBIBAIOCh KaK CPEJCTBO TMOO HCHpaBleHus, 1160 ycrpamenus. Ho kakoe
MpaBo BBl UMEETe HaKa3bIBaTh MEHS I TOTO, YTOOBI HCTIPABIIATh MM ycTpamath Apyrux? M Bqo6aBok UCTOpHS U Takas Hayka,
KaK CTaTHUCTHKA, C MCUEPIBIBAIONIEN OYEBHIHOCTBIO JOKAa3bIBAIOT, YTO CO BpeMeHM KamHa Mup HHMKOrAa HE yAaBaaoch HH HC-
MPaBUTh, HU YCTPAIINTh Haka3zaHueM. Kak pa3z Hao6opot! C TOUYKH 3peHHs aOCTPaKTHOTO MpaBa CYIIECTBYET JIAIIb OJHA TEOPHUS
Haka3aHus, KOTopas B a0CTpakTHOH (opme mpu3HAET JOCTOMHCTBO UelloBeKa: 3T0 — Teopus KaHrta, ocoOeHHO B Toil Ooree
cTporoit popMyIHpOBKe, KOTOPYIO mpuaai ei ['erens. ['erens roBopur:

«Hakazanue ectb npago mpectynHuka. OHO — akT ero coOCTBEHHOH BoJIM. IIpecTynmHHK OOBSBIISIET HapylIeHHWE IpaBa
cBouM 1npaBoM. Ero mpecrymienue ectb oTpuiianue npasa. HakasaHue ecTb OTpHLIAHHE 3TOTO OTPHLAHMS, CJIE0BATEIBHO, €CTh
YTBEpXKJIECHHE IPaBa, KOTOPOTO IOMOTaeTCs CaM IMPECTYITHUK U KOTOPOE OH caM ceOe HACHIIbHO HaBSI3bIBACTY.

B aTHX monoxeHHsx Koe-4ro, Oe3 COMHEHHs, KaKeTCs IPaBIOIOJ0O0HBIM, IOCKOJIbKY ['eremp, BMECTO TOTrO YTOOBI
ycMaTpuBaTh B IIPECTYIIHHUKE TOJBKO IIPOCTOH OOBEKT, paba FOCTHIMH, MOAHMMAaeT €ro 10 paHra cBoOOJHOrO,
camoomnpezelsomerocs cymecrsa. Ho, BHUKHYB HECKOJIbKO IiTyO)ke B CyTh Jena, Mbl OOHapyXKHMBaeM, 4TO 3]1eCh, KaK U BO
MHOTHX JIPYIUX Cilydasx, HEMELKHH HJIealu3M JUIIb CAHKIHOHHUPYET B MHCTHYECKOH (opMe 3aKOHBI CYLIECTBYIOILIETO
obmectBa. Pa3zee 310 He 3a0iykJeHHe, KOTAA ONPEIEIeHHOr0 MHIWBHAA, C JEHCTBUTEILHBIMH MOTHBAMH €r0O IIOCTYIIKOB, C
BIMSIIONIMMHE Ha HETO0 MHOTOOOpa3HBIMH COIMAIBHBIMH YCIOBHSIMH HOAMEHSIOT a0CTpakiued «cBOOOJHOW BOJM», KOTrza
YeJIoBeKa KaK TaKOBOTO ITOJMEHSIOT JIMIIb OJHAM M3 MHOTHX ero cBoictB? Takas Teopws, paccMaTpHBaroIlas Haka3aHHE Kak
pe3yibTaT COOCTBEHHON BOJIM MPECTYIHKKA, ABISCTCS JIMIIb CIEKY/STHBHBIM BBIPa)XCHHEM ApeBHEro «jus talionis» — oko 3a
0KO, 3y0 3a 3y0, KpoBb 32 KpoBb. CkaXkeM IpsIMO, 0e3 BCSIKUX JUIMHHBIX IIOBTOPEHUI: HaKa3aHUE €CTh HE YTO MHOE, KaK CPEJICTBO
CaMO3aIlUTHl O0IIECTBA IPOTHB HAPYIIEHUH YCIOBHI €T0 CYIEeCTBOBAaHMS, KAKOBBI OBl HU OBUTH 3TH ycioBust. Ho Xxopomio xe To
00LIeCTBO, KOTOPOE HE 3HAET Jy4lero CpeICTBA CAMO3ALIMTBHI, YeM Tajady, U KOTOPOE uepe3 «BEAYLIYI0 Ta3eTy Mupa»
HPOBO3IJIAIIAET CBOIO COOCTBEHHYIO KECTOKOCTD BEUHBIM 3aKOHOM.

K KPUTUKE NOJUTUYECKOM SKOHOMUMU - TPEJIUCJIOBUE

(...) Mou wmuccrnenoBaHusi IPUBENN MEHS K TOMY pe3yJbTaTy, YTO MPABOBBIE OTHOLICHHS, TaK )€ TOYHO Kak M (hOPMBI
rocyJapcTBa, He MOTYT OBITH NMOHATHI HU M3 CaMMX ce0s, HM M3 TaKk Ha3bIBAEMOT0 OOILIEro pa3BHTHS YEJIOBEYECKOTO JyXa, 4To,
Hao0OpOT, OHM KOPEHSTCS B MAaTepPHAIBHBIX JXM3HEHHBIX OTHOIICHUSX, COBOKYIMHOCTh KOTOPBIX Ierenb, MO mpuMepy aH-
rauickuX W Qpaniysckux nucareneidi X VIII Beka, Ha3bIBaeT «rpakAaHCKUM OOIIECTBOM», W YTO AHATOMHIO I'PaXKIAHCKOTO
o0IecTBa clieqyeT UCKaTh B MONUTHYECKOH SKOHOMHMHU. (...) OOIMiA pe3ynbTar, K KOTOPOMY s HPUIIET U KOTOPBIH MOCTYKHII
3aTeM PYKOBOZSIIEH HUTHIO B MOUX JAJTBHEUIINX HCCIIETOBAaHUAX, MOXKET OBITH KPaTKO c(hOPMYIMPOBAH CIACAYIOLIMM 00pa3oM.
B 0011ecTBeHHOM NPOU3BOJACTBE CBOEH JKM3HU JIIOAU BCTYIAIOT B ONpeeeHHbIe, HEOOXOANMBIE, OT MX BOJIM HE 3aBHCSIIUC
OTHOIIEHUS — NPOU3BOJCTBEHHbIE OTHOIIECHHS, KOTOPbIE COOTBETCTBYIOT ONPE/EICHHON CTYyNEeH! Pa3BUTUSA UX MaTepUANIbHBIX
MPOU3BOAUTENBHBIX CHJI. COBOKYIHOCTh 3THUX IPOM3BOJCTBEHHBIX OTHOIIEHMH COCTaBISIET 3KOHOMHUYECKYIO CTPYKTYpY
o01ecTBa, peabHbIi 6a3uc, Ha KOTOPOM BO3BBIIIACTCS IOPUANYECKAs M MOJIUTHIECKas: HaJICTPOHKA H KOTOPOMY COOTBETCTBYIOT
ompeneneHHsle GOpPMBI 00IIecTBEHHOTO co3HaHus. Crocod MpOU3BOICTBA MAaTEPHANBLHON JKU3HH O0YCIIOBIMBAET COIHATBHBIN,
MOJIMTHYECKHA M JTYXOBHBIM IpoIecchl >KU3HU BooOme. He cosHaHme momedl ompexpenseT ux ObITHe, a, HA00OPOT, HX
o0IecTBEeHHOE OBITHE OIpeeNsieT X co3HaHne. Ha M3BECTHON CTyHEHH CBOETO Pa3BUTHSI MaTepUabHBIC NTPOM3BOIUTEIHHBIE
CHJIBI OOIIECTBA IMPHUXOMAAT B NPOTHBOPEUHE C CYIIECTBYIOIIUMHU IPOU3BOACTBEHHBIMH OTHOIICHUSMH, I — YTO SIBIISIETCS
TOJBKO IOPHINIECKUM BBIPAKEHHEM ITOCIEAHIX — C OTHOIICHUSIMH COOCTBEHHOCTH, BHYTPH KOTOPBIX OHH JIO CHX MOp pa3BUBa-
mick. M3 ¢dopm pa3BuUTHS NMPOW3BOIAMTENBHBIX CHJI 9TH OTHOIIGHHS INPEBPAINAIOTCS B MX OKOBBL Toraa HacTymaeT sroxa
coruansHON peBomoryn. C N3MEHEeHHEM KOHOMHYECKOH OCHOBBI OoJee MM MeHee OBICTPO MPOMCXOAUT MEPEBOPOT BO BCEH
TrpoMagHOH HajcTpolike. [Ipr paccMOTpeHNH TaKNX IEPEBOPOTOB HEOOXO MO BCETJa OTINYATh MAaTePHANBHEIH, C €CTECTBEHHO-
HAayYHOH TOYHOCTBHIO KOHCTaTHPYEMBIH IIEPEBOPOT B SKOHOMHUYECKUX YCIOBHAX IIPOU3BOJICTBA OT IOPUIMUECKIUX, TOIUTHIECKHX,
PETMTHO3HBIX, XYI0XKECTBEHHBIX WM (QHUIOCO(PCKUX, KOpoUye — OT HIEOJOTHIECKHX (OpM, B KOTOPHIX JIOAH CO3HAIOT TOT
KOHQUIUKT ¥ GOpIOTCs 3a ero pasperienne. Kak 06 oTaensHOM deoBeKe Hellb3sl CyIUTh Ha OCHOBAaHHH TOTO, YTO CaM OH O cebe
IyMaeT, TOYHO TaK K€ HeNb3sl CYIUTh O IOJO0OHOI 3IoXe IepeBopoTa Mo ee co3HaHmio. HaoGopoT, 3TO0 Co3HaHHWE HamIo
OOBSCHUTh W3 MPOTHUBOPEUMI MaTepUaNbHON JKU3HM, U3 CYLIECTBYIOUIEro KOHQIHMKTAa MEXIy OOIIeCTBEeHHBIMU
NPOU3BOAUTEIIbBHBIMU CUJIaMH U IPOU3BOACTBECHHBIMH OTHOILICHUAMM.



HACEJIEHME, IIPECTYIIHOCTb U ITAYIIEPU3M

(...) lomxHO OBITB, €CTH YTO-TO THHJIOE B CaMOW CEpALCBHHE TAKOW CONMAIBbHON CHCTEMBI, KOTOpas YBEIMYHBAaeT CBOE
0orarcTBO, HO HPH STOM HE yMEHBIIAET HHUINETy W B KOTOPOH MPECTYIHOCTh PACTET Jake OBICTpee, YeM YHCICHHOCTH
HaCeJeHNs.

(...) Hapymenne 3akona siBisieTcst OOBIYHO pe3yabTaTOM 3KOHOMHUYECKHX (DaKTOpOB, HE 3aBHUCAIIMX OT 3aKOHOAATEINS;
OJHAaKO, KaK CBHIETEIHCTBYEeT INpPHUMEHEHHE 3aKOHa O MaJOJISTHHX IIPaBOHAPYIIUTENSIX, OT O(UIMAIbHOTO OOIIecTBa M0
HEKOTOpPOH CTEIeHH 3aBUCUT KBaJIM(UKAIMS HEKOTOPHIX HApyIIEHWI YCTAaHOBJICHHBIX UM 3aKOHOB KaK IPECTYIUICHHH WIIN
TOJBKO Kak TIPOCTYNKOB. OJTO pa3iIMdue TEPMUHOJIOTHU SBISIETCS HaleKo He Oe3pa3iMYHbIM, HOO OHO pelIaeT THICSUYH
YeJIOBEYEeCKHUX Cye0 U onpeersieT HpaBCTBEHHYI0 (u3noHoMHI0 00mecTBa. Camo 1o cebe IpaBo He TOIBKO MOXKET HaKa3hIBaTh
3a MPEeCTYIUIEHHs, HO U BBIIYMBIBAaTh UX, 0COOCHHO B pyKax Mpo(ecCHOHATBHOTO IOPUCTA 3aKOH 00JIa1aeT CIIOCOOHOCTHIO AeH-
CTBOBAaTh B 3TOM HampapieHHMH. Tak, HampuMep, Kak NPaBHIBHO 3aMETWJI OJHMH BBINAIOIIMNCS HCTOPHK, B CPEIHHE BeKa
KaTOJIMYECKOE JYyXOBEHCTBO B CHIJIy CBOEr0 MPAayHOIO B3IVIAJA HA YEJNOBEYECKYIO NPHPOAY, KOTOPBIH OHO' Oiarongaps cBoeMy
BIIMSIHHIO, BHECJIO B YTOJIOBHOE 3aKOHO/IATEIbCTBO, CO3AAJI0 OOJBIIE IPECTYIUICHUH, YeM OTITyCTHIIO TPEXOB.

KPUTHUKA TOTCKOM ITPOI'PAMMBI

(...) Pa3Be 3kOHOMHUUYECKHE OTHOLICHUSI PETYIUPYIOTCSI IPABOBBIMH HOHSTHSIMU, & HE HA00OPOT, HE BO3HUKAIOT JIU IPABOBbIE
OTHOIICHUSI U3 IKOHOMHU4Yeckux? U pa3Be pasHble COLHMAITUCTHYCCKHE CEKTAHTBI HE NPHUACPIKUBAIOTCS CAMBIX Pa3IMYHBIX
MPECTABICHUH O «CIIPaBEIIMBOMY paclpeesicHun?

(...) B oOmecTtBe, OCHOBaHHOM Ha Hadamax KOJUIGKTUBU3Ma, Ha OOIIeM BIAJCHUH CpPEACTBAMH IPOHU3BOJACTBA,
NPOU3BOJMUTEIM HE OOMEHHMBAIOT CBOMX MPOJYKTOB, CTONb )K€ MAall0 TPYXA, 3aTPAuCHHbIH Ha MPOHM3BOICTBO IPOAYKTOB,
MPOSIBISIETCS 3[ECh KAK CMOUMOCHb TUX MPOAYKTOB, KAK HEKOE IMPHCYIIEe UM BEIIECTBEHHOE CBOMCTBO, IOTOMY YTO TEHepb, B
MPOTHBOIOJIOXHOCTh KAMMUTATUCTHYECKOMY OOIIECTBY, HHANBHAYAIbHBIA TPYH YK€ HE OKOJBHBIM IMyTEeM, a HEMOCPEIACTBEHHO
CYIIECTBYET KaK COCTaBHAs YacTh COBOKYITHOTO TPyZa. BhIpaKCHUE «TPYMOBOHM OXO», HEIPHEMIIEMOE M B HACTOSIICE BpeMs
M3-3a CBOCH JIBYCMBICIICHHOCTH, TEPSET TAKUM 00Pa30M BCIKUI CMBICIT.

MsI nMeeM 371ech eNI0 He ¢ TAKMM KOMMYHHUCTHYECKAM OOIIECTBOM, KOTOPOE pa3suiocs Ha CBOCH COOCTBEHHOM OCHOBE, a,
HAMpOTHB, C TAKUM, KOTOPOE TOJBKO YTO 6bix00uUm KaK pa3 M3 KAMUTAIHCTHYECKOTO OOIIECTBA M KOTOPOE MOSTOMY BO BCEX
OTHOIIICHUAX, B 3KOHOMHYECKOM, HPaBCTBEHHOM M YMCTBECHHOM, COXPAHSCT €II¢ POJMMBIC ISTHA CTApOro OOINECTBa, U3 HEAP
KOTOPOTO OHO BBIILIO. COOTBETCTBEHHO 3TOMY KaXKIbIil OTICIBbHBIA MPOU3BOAUTEIH MOIyYaeT 00paTHO OT OOIIECTBa 3a BCEMHU
BBIYETAMH POBHO CTOJIBKO, CKOJIBKO CaM JlaeT eMy. To, 4To OH Jajl OOIIECTBY, COCTABIIAET €r0 WHIANBUIYATbHBINA TPYMIOBOIl Mai.
Hanpumep, oO0IecTBeHHBINH pabounii IeHb MPEACTaBIACT cOOOW CyMMY HMHAMBUAYaIbHBIX PAaO0OYMX YaCOB; WHIUBHIYATbHOEC
pabouee BpeMsi KaXI0T0 OTAEIBHOTO MPOU3BOAUTENS — 3TO JOCTABJICHHAS UM YacTh OOIIECTBEHHOTrO pabouero IHs, €ro J0Js B
HeM. OH MoJy9yaeT OT O0IIecTBAa KBUTAHIIUIO B TOM, YTO MM JOCTAaBJICHO TAKOE-TO KOJMYECTBO TPYJa (3a BHIUSTOM €ro Tpyaa B
MOJIb3Y OOIIECTBEHHBIX (POHIOB), U TIO 3TOI KBUTAHIIMU OH MOJyYaeT U3 OOIIECTBEHHBIX 3aMaCOB TAKOE KOJMYECTBO MPEAMETOB
noTpeOJIcHUs, Ha KOTOPOE 3aTPayeHO CTONBKO ke TpyAa. To ske caMoe KOJUYECTBO TPY/Aa, KOTOPOE OH Jaji OOIIECTBY B OJHOU
(hopme, OH morydaeT 0OpaTHO B IPYTOii hopme.

31ech, 0YEBUIHO, TOCTIOACTBYET TOT YK€ MPHUHIIHII, KOTOPBIA peryupyeT 0OMeH TOBapOB, MOCKOJIBKY MOCICIHHUN €CTh 00MEH
PaBHBIX CTOUMOCTEH.

Conepxanue u popma 371eCh K3MEHIITHCh, TIOTOMY UTO TIPH M3MEHHUBIIHXCSI 00CTOSATEILCTBAX HUKTO HE MOXKET JIaTh HUYETO,
KpOMe CBOEro Tpyza, U MOTOMY HTO, C APYrOd CTOPOHBI, B COOCTBEHHOCTh OTACIBHBIX JIUI[ HE MOXET IEPeiiTH HUYTO, KpoMe
HHIVBUIYalTbHBIX TpPeaMETOB ToTpeOnenus. Ho d9ro Kacaercss pacmpefeNeHdsi TMOCIHeJHHX MEXIY OTIAEIbHBIMU

MPOU3BOJUTESIMU, TO 3A€Ch TOCIHOJACTBYET TOT K€ HMPHUHIMI, YTO M TPH OOMEHE TOBapHBIMH IKBHBAJIICHTAMH: H3BECTHOE
KOJIMYIECTBO TPYZAA B OJHOM (hopMe 0OMEHHMBAETCS Ha paBHOE KOJIMYECTBA TPYAA B APYTOM.

IosToMy pasHoe npaeo 371ech 1O MPUHIMITY BCE €1Ie SABIACTCSA NPpAsom 6YPIHCYa3HbIM, XOTs NPUHINI U IPAKTHKA 31€Ch YKe
He NPOTHBOpeYaT JApYyr APYry, TOTAa Kak MpU TOBapooOMeHe OOMEeH SKBHMBAJICHTAMH CYIIECTBYET JIMIIb 6 cpeoHeM, a HE B
Ka)XJIOM OT/AEIBbHOM ClIydae.

HecMoTpst Ha 9TOT mporpecc, 3T0 pasHoe npaso B OTHOM OTHOILICHUH BCE €Ille OrpaHiyYeHo Oypikya3HbIMH pamkamiu. [IpaBo
IPOU3BOAUTENCH NPONOPYUOHANLHO NOCTABIAEMOMY HUMH TPYAY; PABEHCTBO COCTOUT B TOM, YTO HU3MEpPEHHE MPOM3BOAUTCS
PasHol Mepoli — TPYIOM.

Ho oauH 4enoBek (GU3NUECKH WM YMCTBEHHO MPEBOCXOAUT APYrOro U, CTANO OBITH, JOCTABJISAET 32 TO XKe BpeMsi OoJbliee
KOJIMYECTBO TPyZa WIIM K€ CIOCOOeH paboTaTh JONbIIE; a TPy, Ul TOTO 4TOOBI OH MOT CIYXHTh MEpOH, NOIKEH OBITH
OTIpE/IeNICH 10 UTUTEIBHOCTH MIIM 10 MHTEHCUBHOCTH, MHA4Ye OH MepecTat Obl ObITh Mepoil. DTO pasHoe MPaBO €CTh HEPaBHOE
IpaBo AJs1 HepaBHOTO Tpyaa. OHO He MPU3HAeT HUKAKUX KJIACCOBBIX PA3IMYMM, HOTOMY YTO KaXbIH SBIAETCS TOJIBKO pabounm,
KaK M BCE APYrue; HO OHO MOJYAIMBO NPH3HAET HEPABHYI WHAUBUAYaJIbHYIO OJAPEHHOCTh, & CIEAOBATEIbHO, U HEPaBHYIO
paboTOCIIOCOOHOCTD €CTECTBEHHBIMH NPUBMIICTHAMHU. [109MOMY OHO NO CBOEMY COOEpPHCANUIO eCHlb NPA60 HepaseHCmed, KaK
scaxoe npaso. [1o cBoeil mpupoJie NPaBo MOKET COCTOSTH JHUIIL B IPUMEHEHUH PaBHON Mephl; HO HEepaBHbIE MHIUBUIBI (2 OHU
He ObUTH OBl pa3IMYHbIMH HHAMBUIAMH, €CIIH Obl He ObLIM HEPaBHBIMH) MOTYT OBITH M3MEPsIeMbl OJJHOW M TOH kK€ MepOoil JIUIIb
MOCTOJIBbKY, OCKOJIBKY X PAacCMaTpUBAIOT MOJ OJHUM YIJIOM 3peHHs, OepyT TOJBKO C OIHOH onpedenenHoil CTOPOHBI, KaK B
JAHHOM, HampuMep, clydae, Il X PacCMaTpUBAIOT MOJbKO KAK pabouux W HUYEro Ooyiee B HUX HE BHIAT, OTBJICKAIOTCS OT
BCero octajipHoro. Jlanee: onuH pabo4mii )KeHAT, APYrod HET, y OAHOTrO Oonblle AETe, y Ipyroro MeHblie, U Tak faiee. [lpu



PaBHOM TpyIE U, CIEJJ0BAaTEILHO, IIPH PABHOM YYaCTHH B OOIIECTBCHHOM MOTPEOUTEIILHOM (OH/IE OJUH MOTYIHUT HA CAMOM Jee
Oosblile, yeM APYToif, OKaxkeTcst 6boradye Apyroro u Tomy nogooxnoe. UtoOsl n30exaTh BCETO 3TOTO, MPABO, BMECTO TOTO YTOOBI
OBITH PaBHBIM, JOJKHO OBl OBITH HEPABHBIM.

Ho 3Tu HemocTaTkn HEM30EKHBI B IIEpBOH (ha3e KOMMYHHCTHYECKOTO OOIIECTBA, B TOM €ro BHAE, KAK OHO BBIXOJMT IIOCIIE
JOJITUX MYK POZIOB M3 KalUTAIMCTUYECKOro obuiecTBa. IIpaBo HUKOr/a HE MOXKET OBITH BBIIIC, YeM 3KOHOMHUYECKHH CTPOH M
00YCIIOBICHHOE MM KYJbTYPHOE Pa3BUTHE

obmiecTna.

Ha BrIcmmeit daze koMMyHHCTHYECKOTO OOIIECTBa, MOCIE TOTO Kak MCYE3HEeT Mopadolaroliee YeloBeKa MOAYHHEHUE ero
pa3eneHuIo TpyAa; Koraa

HCYE3HET PVEITe ¢ 3THM NPOTHBOIIOJI0KHOCTh YMCTBEHHOTO M (DM3MYECKOTO TPYZAA; KOrZa TPYA HepecTaHeT ObITh TOJBKO
CPEICTBOM JIUIA JKM3HM, a CTaHET CaM IIePBOil MOTPEOHOCTBIO JKM3HM; KOTJId BMECTE C BCECTOPOHHHUM Pa3BUTHEM HHIMBHIIOB
BBIPACTYT M TPOM3BOAUTEIIBHBIC CHIIBI U BCE MCTOYHUKM OOIIECTBEHHOTO OOTraTCTBA IMOJIBIOTCS MOJHBIM MOTOKOM, JIMIIbL TOTAA
MOJKHO OyZIeT COBEpIICHHO PEO0JIETh Y3KHI FOPU30HT OyprKya3HOTo MpaBa, i 00IIECTBO CMOXKET HalUcaTh HA CBOEM 3HAMEHU:
Kaxnpiit o crmocoOHOCTH KaXI0MY IO TOTpeOHOCTSIM!

IpynoH Inep Koszed (1809—1865)

YTO TAKOE COBCTBEHHOCTbB?
NJIN NCCJIEJOBAHME O TIPUHIUIIE ITPABA N BJIACTH

Tnasa I
METOJ, IPUHSITBIN B HACTOSIIEM TPYJE. UJESI PEBOJIIOIAN

(...) 51 ocnapuBaro caMblif IPUHIIMI HAIeH BIACTH M HAIIMX YYPEKAESHHH — COOCTBEHHOCTS; 51 IMEIO Ha 3TO MPABO: sl MOTY
ournbaThCsl B BBIBOJAX, BBITEKAIOIINX M3 MOMX HCCICHOBAHUM; 51 UMEIO IPaBO: MHE HPABUTCS KOHEUHBIH BBIBOJ MOEH KHHTH
MEPEHOCHUTH B HAYaJIO; 51 BO BCSIKOM CITydae NMEI0 Ha 9TO MPaso.

Hemano aBTOpOB MOy4aroT, 4TO COOCTBEHHOCTb €CTh TPaKAAHCKOE IIPABO, SBILIIOIIEECS PEe3yNbTaTOM 3aBlajcHHUS H
OCBSIILICHHOE 3aKOHOM; HEMaJIo APYTHX YTBEP)KAAIOT, YTO 3TO MPABO €CTECTBEHHOE, CTOYHMKOM KOTOpOTo sBisiercs Tpyd. U
JOKTPUHBI 3TH, IO-BHIMMOMY COBEPIIEHHO HMPOTHBOIIOJIOXKHBIE, MONB3YIOTCS MOOLIPeHHeM M onodpeHueM. S ke co cBoeit
CTOPOHBI YTBEP)KIAI0, UYTO HU TPYJ, HU 3aBJIaJICHUE, HUA 3aKOH HE MOTYT CO3JaTh COOCTBEHHOCTH; 4TO, B CYIITHOCTH, OHA HE HMEET
OCHOBaHHI1 — MO>KHO JIU MEHSI TOPHIATh 32 3T0? (...)

(...) 51 mpenBapsiro Ha HECKOJIBKO JHEH MCTOPUIO; IIPOBO3IIAIIAI0 HCTHHY, OOHApY)KEHHIO KOTOPOH MBI HallpaCHO CTapaeMcs
MOMENIaTh; MUIIY BBEACHHE K HOBOH KOHCTHTYIMH. Ecin Obl Hamm npexyOesxieHns MO3BOIN HaM NPHHSTH KaXylleecs BaM
CBSITOTATCTBEHHBIM OIIPENENICHUE: COOCMBEHHOCHb eCb Kpadicd, TO 3TO MOIJIO OBl CHI'PaTh I HAC POJb FPOMOOTBOJA; HO
CKOJIBKO CBOEKOPBICTHBIX HHTEPECOB, CKOJIBKO IPEIPACCYAKOB MELIAIOT ITOMY. (...)

Bnpouewm, s He npeyiararo HUKaKo#i CHCTEMBI; st TpeOyI0 YHHUYTOXKEHUsI TPUBHUIICTHI U paOCTBa, sl X04y PaBHOIPABU, X0UY,
4yToOBI Hapui 3akoH. CrpaBeUIMBOCTh, M TOJIBKO CIIPaBEUIMBOCTb, — BOT CYTh MOErO COYMHEHHs. [IpemocTaBisiio Ipyrum
JMUCHUILTHHAPOBATH MHP. (...)

CrnpaBeyIMBOCTh —3TO IIEHTpalbHAs 3Be3/a, YINpaBIsiomas OOMIECTBaMH, ocb, BOKPYI KOTOPOIl Bpamiaercs Bech
MOJUTHYECKUH MUp, MPUHIMUII U TPAaBUIIO BCEX NOroBopoB. HuuTo He coBepiiaercst B cpese Jilo/el MHauYe kak HA OCHOBaHUH
npasa; HAYTO He coBeplaeTcst 6e3 oOpameHus K cnpasenBocTd. CripaBe/UIMBOCTh HE SIBISIETCS CO3JaHMEM 3aKOHA: HAalpOTHUB,
3aKOH BCET/a €CTh IIPOBO3IIIALIICHHE M IIPUMEHEHUE CIIPaBE/IIMBOCTH BO

BCEX 0OCTOSTENBCTBAX, MPU KOTOPBIX JIFOM MOTYT HAXOJUTHCS B CHOIICHUSIX MEXIY c000t0. OHAKO €CIH CIIOKUBIIASICS Y
HAC ujiesl CIIPaBeUTMBOCTH | MpaBa OyIeT AypHO BBIPaKeHA, eCIIM OHa OyIeT HEoJIHA WM COBCEM HelpaBHIbHA, TO OYSBUIHO,
YTO BCE HANIM 3aKOHOJATENbHBIC MPUMEHEHUS OyAyT IUIOXH, YUPEKICHHsS HECOBEPLICHHBI W IMOJUTHKA HEMpaBHIbHA, T. €
CJIEIOBATENBHO, HACTYIHT OECTIIOPSAIOK U CONMAFHOE OeNCTBHE. (...)

TI'naga I

COBCTBEHHOCTB, PACCMATPUBAEMAS

KAK ECTECTBEHHOE ITPABO. O 3AXBATE # O I'PA’KKJIAHCKOM ITPABE KAK JIEMCTBUTEJBHBIX
TIMPUYNHAX I'OCITIOACTBA COBCTBEHHOCTH

l. O coOCTBEHHOCTH KaK eCTeCTBEHHOM NpaBe

Jexnapanus mpaB MOMECTHIIa COOCTBEHHOCTh B YHCIIE €CTECTBEHHBIX M HEOTYY)KJAEMBIX IPaB YEIOBEKA, KAKOBBIX BCETO-
HaBCETO yembipe. €80600a, pasencmeo, cobcmeenHocms u 6ezonachocms. Kakoro Merona MpHAEPKHUBAIKCH 3aKOHOIATEIH,
yKa3bIBas UMEHHO 3TH npaBa? Huxakoro. OHH yCTaHaBIMBAJIU NMPHUHIMIEL, TaK )K€ KaK CHOPHUIM O CYBEpEHHOCTH U 3aKOHAX, C
o01Ieit TOYKH 3peHHs U COTJIACHO CBOMM COOCTBEHHBIM B3TJISIaM; OHU BCE JICNIAIN OUIYIIBIO WITH IO BIOXHOBEHUIO.

Ecmu Bepute Tynbe (dpaniysckuii npodeccop, aBTop kommenTapust K ['paxaanckoMy kogekcy Hamosneona), TO «aOCOJIOTHBIC

MpaBa MOTYT OBITh CBEACHBI K TPEM: Oe30nacHocmu, c800600e, cO6CmeeHHOCmuy. (...)

Mesxay TeM eciii CPaBHUTh MEXy COOO0i 3TH TPH WIIH YEThIPE MpaBa, TO OKAKETCs, YTO COOCTBEHHOCTh COBCEM HE MOXO0Ka
Ha OCTaJIbHBIC; YTO JI OOJBIIMHCTBA TPAXKIAH OHA CYIIECTBYET TOJIBKO B BO3MOXKHOCTH M KaK CIIOCOOHOCTH MOTEHIUATBHAS H
HEHCIOJIb3yeMasl, 4TO IS Te€X, KOTOpble 00JagaroT €10, OHa MOJBEPIKEHA Pa3IMYHBIM IMPEBPALICHUSIM H BHIOW3MCHEHHSM,
IPOTUBOPEYALINM ITOHATHIO €CTECTBEHHOT'O MPaBa, YTO Ha MPAKTHKE MPABUTENbCTBA, CyAeOHbIE YUPEKICHUSI U CaMH 3aKOHBI He
YBaXKAIOT €€, 4TO, HAKOHEIl, Bce, JOOPOBOJIFHO M €ANHOTIIACHO, CUUTAIOT €€ XUMEPHYIHOI. (...)



Pestomupyro ckazannoe. CBoOoJa ecTb aOCOMIOTHOE IIPaBO, NOO OHA CBOMCTBEHHA UYENIOBEKY, KaK MAaTepHH CBOHCTBEHHA
HENpOHUIIAeMOCTh; OHa conditio sine qua mom (ycnoBue, 6e3 KoToporo uem. —Ped.) cyuiectBoBaHusl. PaBeHCTBO eCTh
abcomoTHOE MpaBo, MO0 Oe3 paBeHCTBa HET oOmiecTBa. be3omacHOCTh ecTh abCOIMIOTHOE IPaBO, MOTOMY YTO IUIS KaXIOTO
YyenoBeKa JKU3Hb U CBOOOA TakK ke JOPOTH, KakK KU3Hb U CBOOOJAA APYroro; 3TH TPH MpaBa abCONIOTHEL, T. €. HE CIIOCOOHBI HU K
YBEJIMYEHHIO, HU K YMEHBIICHUIO TIOTOMY, YTO B OOILIECTBE KaXbIi WICH €ro MOJIy4aeT CTOJIBKO XKe, CKOJIBKO U JaeT: CBOOOoy 3a
cB00O/1y, PaBEHCTBO 32 PABEHCTBO, OE30IACHOCTH 3a 6E3011aCHOCTD, TEJIO 3a TEJO, AYLLY 3a oYLy, Ha )KU3Hb U CMEPTb.

CoOOCTBEHHOCTD K€ U IO 3THMOJIOTHYECKOMY CBOEMY CMBICIY, H COIVIACHO OINpPE/CICHUSAM IOPUCHPYACHIMH €CTh IPaBo,
CYLIECTBYIOIIEE BHE OOIIECTBA;

100 OYEBHUIHO, YTO €ciH OBl MMYILIECTBO KaXIOTO OBUIO OOILIECTBEHHBIM MMYIIECTBOM, TO YCJIOBHs ObUIM OBl paBHBI AT
BCEX M TOT/la HOJIy4anoch Obl Cleyroliee IPOTUBOPEUNE: COOCMBEHHOCb eCMb NPUHAONEdCAlyee Yel08eKY NPABo PACNONA2amMb
camvim 0e3yCnosHbIM 00pa3oM obwecmeeHHbIM umyujecmeom. VITak, BCTYyIIHB B COI03 AJIs1 CBOOOABI, PaBEHCTBA, OE30MaCHOCTH,
MBI HE CONO3HHUKH B OOJACTH COOCTBEHHOCTH, U €CIIM COOCTBEHHOCTb SBIISICTCS eCMmeCHEeHHbIM Npaeom, TO 3TO IPaBO He
COLMAJIBHO, HO aHTHCOUMANBHO. COOCTBEHHOCTh U O0IIECTBO —ABE Bl 0E3yCIOBHO HECOSIMHHMBIC; 3aCTABUTh COCAUHUTHCS
IBYX COOCTBEHHHKOB TaK k€ TPYJHO, KaK 3aCTaBHUTH JBA MarHWTa COSIMHUTHCS OJMHAKOBBIMHU IoirocaMu. OOIEecTBO JOIDKHO
NOTHOHYTh WM YHHUYTOXXUTH COOCTBEHHOCTbD.

Ecimn coOCTBEHHOCTB IEHCTBUTEIEHO €CTECTBEHHOE, aO0CONMIOTHOE, HEIPHUKOCHOBEHHOE W HEHAPYIIMMOE IIPaBo, TO MOYeMy
)K€ BCET/Ia TaK YCEePIHO 3aHUMAIINCh UCCIIE0BaHUEM €r0 MPOUCXOKAEHHA? DTO MpecTaBiIsieT co000 OJHY M3 XapaKTepPHEIX ee
yeptT. IIponcxokaenne ectecTBeHHOro mpasa... I'ocroxm! Kto korma Obl TO HH OBUIO Jyman O IPOMCXOXKIEHHH CBOOOEL,
6e3omacHOCTH MM paBeHCTBA? OHU CYIIECTBYIOT ITIOTOMY, YTO CYIIECTBYEM MBI OHH POXKIAIOTCS, )KUBYT M YMHPAIOT BMECTE C
Hamu. CoBceM HHaue 0OCTOUT JIENO0 C COOCTBEHHOCTHIO. COracHO 3aKOHY, COOCTBEHHOCTh CYILECTBYET Jaxe 0e3 COOCTBEHHUKA,
KaK CIocoOHOCTb, Kak NpaBo 0e3 cyObekra. OHa CYIIECTBYET JUIS HE3a4aToro €lie 4eJIOBEYEeCKOro CYIIECTBA U I INIyOOKOro
CTapuKka, He MOTyIIero Ooyiee Iojb30BaThes eto. OmHAKO, HECMOTpPS Ha STH 4YyJAeCHBIE INPEPOTATUBBI, KOTOpPBIE Kak OBl
3HAMEHYIOT CO00H HEeYTO BeYHOE M OECKOHEYHOE, HUKTO HUKOT/Ia He MOT CKa3aTh, OTKYyJa MPOUCXOJUT COOCTBEHHOCTb. YUEHBIE
JI0 CHX IIOp ellle NPENUPAIOTCs 10 STOMY MOBOAY. (...)

Tnasa IV
COBCTBEHHOCTH HEBO3MOXHA

(...) Mupom yrpasisitor yrcia, mundum regunt numeri; 3Tot ahOpu3M OTHOCUTCS HACTOJIBKO K€ K 00JIaCTH HPaBCTBEHHOM 1
HOJIMTHYECKOH, HACKOIBKO M K OOJAaCTH HEOECHBIX Tel W MOJICKYJ. DJEMEHTH IpaBa Te jKe, YTO W DJIEMEHTH aIreOphl.
3aKOHOJATEIBCTBO U NPABICHUE HE YTO MHOE, KaK MCKYCCTBO KIACCH(HMKALUK U YPAaBHOBCIIUBAHUS CHJI: BCS IOPUCIPYICHIMS
3aKIII0YaeTCs B apu(pMETHIECKUX MpaBmiIaX. DTa TaBa u CIEAYIOmas J0HKHBI 000CHOBATh 3TO HEBEPOATHOE YUECHHE. (...)

8-¢ mpemnoxenue. CoOCMEEHHOCb HEB03MOICHA, UOO ee CNOCOOHOCMb K HAKONAEHUIO Oe32paHUYHA, MedxHcOy meM KAaK
Mamepuan s AMo20 HAKONJIEHUSA OZPAHUYEH.

(...) 51 pacumpsio CBOW BONPOC M CIIPAILMBAIO: B3BECHII JIM 3aKOHO/ATENb BCE MOTYIIUE IIPOU30MTH MOCIEACTBHUSA, KOTa OH
BBOJIWII B peciryONuKe MPUHIUI COOCTBEHHOCTH? 3HAN JIM OH 3aKOH BO3MOKHOTO? A €ClIM OH €ro 3Haj, TO IoYeMy O HeM HeT
pedn B KOJEKCe, Io4YeMy COOCTBEHHHMKY HaH TAaKOHW MPOCTOp Ul YBEIHUYCHHsS COOCTBEHHOCTH M JUISl OXPaHCHHS CBOMX
MHTEPECOB, MOYEMy CyAbe JAHO TaKoe IIMPOKOE IIPaBO NMPH3HABATh M YCTAHABIMBATH I'paHHIbl coOcTBeHHOCTH? Ilouemy
TOCyIapCTBY JJaHa BIIACTh YCTaHABIHMBATh BCE HOBBIE U HOBBIE HANOTHU? (...)

Ecnu 3akoHOzaTeNb 3HaN 3aKOH BO3MOYKHOTO, HO HE HallleNl HY)XHBIM CUMTATBCS C HUM, TO TJIE )K€ €ro CIpaBeaInBOCTH?
Ecnu OH ero He 3HaJ, TO T/ e ero Myapocth? MoKeM JIM Mbl IPU3HATH €r0 aBTOPUTET, pa3 OH JHOO HECNpaBeaJIMB, JTHO0
HETIPeyCMOTpUTETICH?

Ecny Halm XapTHH ¥ CBOJIbI 3aKOHOB HMEIOT OCHOBOIO CBOCHO OECCMBICICHHYIO THIIOTE3Y, TO YeMy ke 00y4aroT B HAIIMX
IIKOJIaX mpaBoBeneHus? Kakoe Torma 3Ha4eHHEe MOXKET UMETh MOCTAHOBJICHHE KacCallMOHHOM manatsl? YTo 00CYKIaloT Halll
nanmatel jgemyrtaroB? Uro Takoe noaumuxka? Koro MbI HazblBaeM eocyoapcmeeHHuvim Oesimenem? UTO 3HAYMT CIOBO
npasosederue? V1 He ciienoBano Obl TOBOPHTH BMECTO HETO HPAGOHegedeHue?

Ecnu B OCHOBE BCeX HAIIMX YUPEKICHHH JIOKUT MaTeMaTHueckas OmMOKa, TO HE SBJIAIOTCS JIM BCe HAIM YYPEKICHUSI
noxxHeiMUA? Ecnu Bce COLMAIbHOE 37aHHE HAIlle LETHKOM IOCTPOCHO Ha aOCONIIOTHO HEBO3MOXKHOH COOCTBEHHOCTH, TO He
SIBJISICTCS JTM HAIIIE TPABUTEIHCTBO XMMEPOii, a Bce COBpeMEHHOe 00miecTBo yronuei? (...)

Thasa V
TICUXOJIOTMYECKOE OBBACHEHUE WAEW CIIPABEAJIMBOI'O W HECIIPABEJJIMBOI'O U
OINPEAEJIEHUE ITPUHIIUIIA BJIACTHU U TTPABA

Bmopas wacme 2. OcHOBHbBIE YepPThI O0IIHOCTH W COOCTBEHHOCTH

(...) AHapxus, OTCYTCTBHE TOCIIOJMHA, CyBepeHa — TakoBa (opMa MPaBHTEIBCTBA, K KOTOPOW MbI C KAX/BIM JTHEM BCE
Gonee mpuOIMKAEMCsl 1 Ha KOTOPYIO MbI, BCJICACTBHE YKOPEHHBIIECICS B HAC MPUBBIYKU CUNTATh YEIOBEKa MMPABHIOM, a BOJIO
€ro 3aKOHOM, CMOTPUM KaK Ha Bepx Oecriopsiika U sIpKkoe BBIpakeHue xaoca. (...) Bce BOIpocs! BHyTpeHHEH MOIHTHKY JOIKHEI
paspelarhesi COrNacHo JIaHHBIM obnacTHOH (departamentale) craTucTuky, Bce BOIPOCH! BHELIHEH MOJUTHKA — HA OCHOBaHHUU
JAHHBIX MEXIYHapOIHOH cTaTHcTHKH. Hayka o mpaBHTEIbCTBE WIIM O BIIACTH JOJDKHA OBITH NPEACTaBI€HAa OXHOM M3 CeKIMid
AxaneMuu HayK, W TIOCTOSHHBIH €€ CeKpeTaph HeM30eXHO MOJDKEH OBITh MEepBBIM MUHHCTPOM. Tak Kak BCAKMH TpakJaHUH
HMeeT IpaBo MPEACTaBIATh B AKaJeMHIO HayK 3allUCKy, TO BCAKUHU CHIENAeTCsA 3aKOHOAATEIEM; HO B CHIY TOrO, YTO MHEHUE
4eJIOBEKA IIPUHUMAETCS B pacyeT JHUIIb IOCTOJbKY, IIOCKOJIBKY OHO JOKa3aHO, HUKTO HE MOKET OCTABUTH CBOIO BOJIO HA MECTO
pa3yma, HIKTO He MOXET OBITh IIapeM.

Bcee otHOCsmieecs k o6macTH 3aKOHOAATENBCTBA M IIOJNHMTHKM SIBISIETCS OOBEKTOM HAyKH, HO He YOeKIEHHIl:
3aKOHOOamMeNbHAs 61acmb TIPUHAIIIEKHUT Pa3yMy, CUCTEMAaTHIEeCKH U3yIeHHOMY W 00OCHOBaHHOMY. BepxoM Tupannu criexyer



CUMTATh IIPUCBOCHHOE KaKOil Obl TO HM OBLIO BIACTH MpaBo Veto u cankiuu. CripaBeIMBOCTh M 3aKOHHOCTh — JIBE BELH, TaK
K€ MajJo 3aBUCAINME OT HALIero COIVIACHS WIM OJOOpeHMs, KaK M MaTeMaTH4ecKHe MCTHHBL [l HUX JOCTaTOYHO OBITH
HO3HAHHBIMH JUISl TOTO, Y4TOOBI CHenaTtbCsi O0SA3aTeNbHBIMM, a JUI1 TOTO, YTOOBI MO3HATH HX, HYXHBI TOJBKO CIOCOOHOCTH
Pa3MBILLIATh ¥ U3y4aTb. Ho 4TO ke Takoe Hapoj, €CIM OH HE CYBEPEH, €CIM He eMy NPHHAICKUT 3aKOHO/ATEeNbHAs BIaCTh?
Hapon ecTs XpaHHUTENb 3aKOHA, MPOs — UCHOIHUMENbHAS 61ACHb. KaXK bl TPaXIaHUH MOXKET yTBEPXKIaTh: BOT 3TO BEPHO, 3TO
CIIPaBEAJINBO; HO YOEKICHHE €ro 00s3aTeNbHO TOJBKO IUIsi HEro €aMoro: Ui TOro yToObl MpoBO3IJIallaeMas MM HCTHHA
cenanach 3aKOHOM, HEOOXOIMMO, YTOObI OHa OblTa mpu3HaHa. UTO ke ATO 3HAYUT MPHU3HATH 3aKOH? DTO 3HAYUT HPOBEPHUTH
MaTeMaTH4ECKyl0 WM MeTapHU3UYECKYIO OIEPalHio; 3TO 3HAYUT IOBTOPHUTH OMBIT, IPOM3BECTH HAONIONCHHS HAJl SBICHHUEM,
KOHCTAaTHPOBaTh (akT. OANH TONBKO HAPOI UMEET MPABO CKa3aTh: Hy0eM pacnopsdlicamspCs u nogeiesams. (...)

Kponorkun Ilerp AnexceeBuu (1842— 1921 rr.)

KOMMYHU3M U AHAPXUSA

(...) Bo Beex paccyxnenusx o CBo6oae HaM MPUXOJUTCS CUUTATHCS C IET00 Ky4del JIOKHBIX MPEACTaBICHUH, 3aBEIaHHbBIX
HaM BeKaMU pabCTBa U PEIUTHO3HOTO THETA.

DKOHOMHCTBI TOJIKYIOT HaM, YTO JOTOBOP, 3aKII04AeMbIH pabo4nM, I0J] YTPO30I0 IoJIo/ia, C €ro XO35HHOM, HIMEHHO, U €CTh
cama cBoOozma. ITonuTHKaHBI BCSKMX NapTHil CTaparoTcs, C CBOGH CTOPOHBI, yOeIWTh HAC, YTO TeNepellHee IOJ0KEeHHE
rpakJaHMHa, MOMABILIEro B KPEHOCTh KO BCEMOTYIIEMY I'OCYIapCTBY, €CTh, IMEHHO, TO, YTO CJEAyeT Ha3blBaTh CBOOOIOI0. U,
HAKOHEI], MOPAJHUCThI, JaKe camble KpaiiHHe, Kak MWIUIb M €ro MHOTOYHCJICHHBIC IOCIEIOBATEIN, ONPECISAIOT IOHITHE O
cBo0OIe, KaK npaso denams 6ce, uib Obl He HAPYWamy maxoe dxce npaso 6cex ocmaibhuix. He TOBOPIO yKe O TOM, YTO CJIOBO
«IIpaBO» YHACJIENOBAHO HAMHM U3 CMYTHBIX CTApOJABHUX BPEMEH, HHYErO HE TOBOPUT, WM TOBOPHUT CJIHIIKOM MHOTIO; HO
omnpeneneane Muwuist no3soimwio ¢unocody CreHcepy, OUYeHb MHOTMM MHCAaTeIIM M JaXe HEKOTOPHIM HHAMBHIYaTHCTaM-
AHApXHCTaM, KaK, HarmpumMep, Tekkepy, OoIpaBaaTh U BOCCTAHOBHTH BCE NpaBa TOCYAApCTBa, BKIIOYAS CyJ, HaKa3aHUE M AaXe
CMEpPTHYIO Ka3Hb. —TakuM 00pa3oM, OHM B CYIIHOCTH BOCCO3ZAIM TO CaMO€ IOCYIapCTBO, NPOTUB KOTOPOTO BBICTYIIAIH
CHayaja ¢ TaKoI CHIIOK. IIPUTOM, MBICIIb O «CBOOOIHOM BOJIE)» CKPBIBACTCS MO/ BCEMH 3THMH PacCy K ACHUSIMH.

Ocragiisist B CTOPOHE T0Ty0eCCO3HATENbHBIE TIOCTYIKH Y€IOBEKa M Oepst TONBKO CO3HATENbHbIE (HA HUX TOJBKO H CTAPAIOTCS
OKa3aTh BIIMSIHAE 3aKOH, PEJIUTMH W CUCTEMbl HaKa3aHWsi)— Oeps TOJNBKO CO3HATENbHBIE MOCTYIKH, KaKIOMY W3 HHX
NPEIIECTBYET HEKOTOPOE PACCYXKIEHHE B HAIIIEM MO3TY.— «BBIiIy-Ka 5 OTYJIATE», IPOHOCUTCS Y HAC MBICIb. (...) — «Her, s
Ha3HAYWI CBHIAHHE IPUSATENIO», IPOHOCUTCS Apyras MbIcib. Mim xe: «5 oferan KOHYUTH MOIO pabory», mimn —OKene u
JETSM CKYYHO OYIET OJHUMY, UIH XK€, HAKOHEIL: «SI IOTepPSI0 CBOE MECTO, €CIIH 5 HE oMLy Ha paboTy».

B 3TOM TOCIIEIHEM pacCyXkIEHHH CKasalcs CTpax HakasaHus. B Tpex ° mepBbIX UeNOBEK MMEN JENO TOJLKO ¢ CaMUM
co00I0 —CO CBOMMH YECTHBHIMH NPHUBBIYKAMH, WM CO CBOMMH JINYHBIMU HPHUBS3aHHOCTSIMHU. I B 3TOM COCTOHUT BCS pasHMIA
MEXIY C80000HbIM Y Hec80000HbIM COCTOSTHIEM. UeIoBeK, KOTOPOMY MPHUIILIOCHh CKa3aTh cebe: «S5l 0TKa3bIBalCh

OT TaKOTO-TO YJIOBOJBbCTBUS, YTOOBI H30€XKATh TAKOTO-TO HAKA3aHUS» — YEIOBEK HECBOOOIHBIN.

U BOT MBI yTBEpIKAaEM, YTO YEIIOBEUCCTBO dotarcHo OCBOOOIUTHCS OT CTpaxa HaKa3aHUs, YHHUTOXKUB CaMO HaKa3aHUE, U YTO
OHO Modrcem YCTPOUTHCS Ha aHAPXWYECKHX HayallaX, MPHU KOTOPBIX MCUE3HET CTpax Haka3zaHus M Jaxe crpax nopumanus. K
3TOMY HJI€a]ly MBI U CTPEMUMCSI.

MpbI TpeKpacHO 3HaeM, YTO YEJOBCK He Mmoxcem OCBOOOMUTHCS HU OT MPUBBIYCK H3BECTHON YECTHOCTH (HAampumep, OT
MPUBBIYKH OBITH KPEIIKMM CBOEMY CJIOBY), HU OT CBOMX MPHUBSI3aHHOCTEH (HEeXeTaHUEe MPUYHHUTH 00JIb, WK JIa)Ke OTOPUYCHUE MX
OXuaHuii). B 3TOM cMBICTIC YeTIOBEK Hukozoa ne moscem Gvims ceobooen. (. . .)

YesoBek Bcerma MPUHUMAN, U BCeraa OyaeT MPUHUMATh B pacyeT MHTEPECHl XOTh HECKOJIBKUX APYTHX Jrojeil, —u Oyaer
NpUHUMATh X Bce Oosiee 1 Ooiee, o Mepe TOro, Kak MeXTy JIIOAbMH OyJyT yCTaHABIMBAThCs Oojiee M OoJiee TECHbIE B3aHMHEIC
OTHOIIICHHUS, —a TaKXe U 10 Mepe TOTo, KaK 3TU JPyrue caMu OyayT Ompe/eicHHEe 3asBIATh CBOM JKEJIAaHWUS W CBOM YyBCTBA U
HACTauBaTh Ha UX YJIOBJIETBOPEHUU.

BcenencrBue 3T0ro, Mbl He MoxkeM J1aTb CBOOOIe HUKAKOI'O IPYyroro onpeeaeHus, KpoMe CIeAyIOIEero:

Ce0600a ecmv 603mM0OMCHOCMD OeliC b, He 0a 6 00cyxHco C60UX NOCMYNKO08 00A3HU O00WECHBEEHHO20 HAKA3AHUA
(TenecHoro, WK CTpaxa rojioja, Win Jaxe OOsI3HU MOPHUIAHNS, €CITH TOJIBKO OHO HE HCXOAUT OT JIPYra).

v

ITornmas CBoOOIy B 3TOM CMBICIIE — a 51 HE COMHEBAIOCh, YTOOBI MOKHO OBLIO JaTh € Apyroe, Ooliee MUPOKOe, H BMECTE C
TE€M KOHKPETHOE (BEIIECTBEHHOE) ONpeIeieHHe — MBI JIOJDKHBI MPH3HATH, YT0 KOMMYHH3M, KOHEYHO, Moscem YMEHBIIHUTH, 1
Jake YOUTH BCSAKYIO JTMYHYIO CBOOOY (BO MHOTHX OOIIMHAX TaK U JIENAIH); HO YTO OH makyice Moxcem PACIIMPHUTH 3Ty CBOOOIY
IO €€ TOCITIeTHUX MPEIETIOB; U YTO TOJBKO MPH 3TOM YCIOBUU — PACIIMPEHUN JTHIHON CBOOOJBI — OH CMOXKET YTBEPAUTHCS B
YeNOBEYECKUX OOIIECTBaX.

BCe 6yﬂeT 3aBUCETb OT TOI'O, C KaKumu OCHOBHbLIMU 6033DCHUAMU Mbl RPUCMYRUM K KOMMYHU3MY. Cama KOMMYHUCHUYECKAA
dopma oowercumus omuds ne 0dycnoenueaem nodyuHenus audHocmu. bonvuwiuit ynce unu menvuwIUIL NPOCMOP, NPEOOCMABIEHHbBLI

AUYHOCIMU 6 OAHHOU popme obwjexncumusn, — eciu MONbKO OHA He YCMPOEHA 3apanee ¢ NOOHAYANLHOU, NUPAMUOANLHOU dopme,—
onpeoenaemca memu 6033PEHUAMU HA HEOOXO0OUMOCHb TUUHOI C60000bl, KOMOPbIE 6HOCAMCA NIOObMU 6 MO UNU Opy20e 00U{eCmeeHHoe
yupedxcoenue.

Cka3zaHHOE CIPaBEeIIMBO MO0 OTHOIICHHIO KO BCSAKOM (popMe OOIIECTBEHHON MM COBMECTHOM ku3HK. Korma 1Ba demoBeka
CENATCS BMECTE B OJJHOI KBapTHPE, X COBMECTHAS KU3Hb MOXKET MPHUBECTH OAMHAKOBO —IJIHOO0 K MOJIYMHCHUIO OJHOTO U3 HUX
JIpyromy, Ju00 K YCTAaHOBJICHHIO MEXAY HUMH OTHOLICHHUH paBeHCTBa M cBOOOAbI s oboux. To ke camoe OyneT, eciu Mbl
BO3bMEMCS BABOEM KOIIaTh OrOPOJ, WM M3/aBaTh ra3eTy; U TO e CaMOe OTHOCHUTCS JI0 BCAKOIO JPYroro COI03a MM apTeld U
BCSIKOM (DOPMBI OOIIECTBEHHOM KM3HH. TakuMm 00pa3oM, B JECATOM, OJMHHAIINATOM W JBEHAAIATOM BEKe, B rOpoaax TOrO



BPEMEHH CO3/1aBaJIMCh OOIIMHBI BOJNBHBIX M PAaBHBIX JIOZIEH; HO B TE€X K€ CAMBIX OOIIMHAX, YETBIPECTa JIET CIIYCTsI, HApOJ, MO
BiausHueM ydenuil Llepksu u Pumckoro IlpaBa, TpeGoBan AMKTaTyphl KaKOro-HUOyIh MOHAXa. YUpEKAEHUS TOPOACKOrO CyAa,
LIEXOBOE YCTPOMCTBO U MPOUYEE OCTAIUCH TE )KE€; HO TEM BPEMEHEM, B IrOpoJax pa3BUiIKMch NoHATH Pumckoro IIpaBa, BepxoBHOM
LlepkBHu M ToCcyqapCTBEHHOTO MpaBa, TOT[A KaK IEePBOHAYalbHbBIE MOHATUS O TPETEHCKOM CyAe, O CBOOOIHOM JOTOBOpE U O
JUYHOM TIOYHHE TPUTYNMINCh, HMCUE3NH; — M U3 3TOro poamnack pabckas MNPUHIDKEHHOCTh CEMHALATOTO M Hauaia
BOCEMHA/ILIATOTO BeKa B cpeiHelt EBporne.

Ecim mpucMoTpeThcss BHEMaTelbHEE, TO HET HUKAKOTO COMHEHHMS, YTO M3 BCEX HCIPOOOBaHHBIX M0 CHUX ITOp (GopM
00IIEeCTBEHHOM OpraHU3aliy U YIPEKICHUH, KOMMYHH3M ellle OoJIbIle BCeX APYTHX MOXKET 00eCIeuuTs CBOOOLY TMIHOCTH —
€CJIM TOJIBKO OCHOBHOIO Hzeero ooumHb! Oyner CBoOoxa, AHapXusi.

KoMMyHH3M MOJKeT IpHHATE Bce GOpMBI, HAUMHAS € TTOJTHOH CBOOOIBI IMIHOCTH M KOHYAsl OJIHBIM ITOpaboIIeHneM BceX —
MEX]y TeM Kak Jpyrue (GopMbl OOIIECTBEHHOHN KU3HH HE MOTYT HMPOSBIATHCS 0€3pa3IndHO B TOM WIH JIPYrOM BUJE: T€ U3 HHX,
HaIrpuMep, KOTOpble He NMPU3HAIOT I'PaskKIAaHCKOTO M MMYIIECTBEHHOI'O PaBEHCTBA, HEM30EKHO BIEKYT 3a COOOI0 MOpadoIeHue
omHuX mmopedl npyrumu. KoMMyHH3M e MOXKET INpOSBUTHCS, Hampumep, B (Gopme MOHACTHIPS, B KOTOPOM BCE MOHAXH
0€3yCIIOBHO TOMYMHSIOTCS BOJE HACTOSTEINS; HO OH MOJKET BBIPa3HThCS M B (opMe BIIOJIHE CBOOOIHOW apTeny, B KOTOPOI
Ka)KIBIH WiIEH COXpaHseT ITOJHEHIIYI0 He3aBHCHMOCTb, IPIMYEM caMa apTellb CYIIECTBYET TOJIBKO JI0 TEX II0p, MOKyIa ee YICHBI
JKETAl0T 3TOTO, M, HUCKOJBKO HE CTPEMsCh HAKJIAJIbIBATh NPHUHYKAEHHE, CTApaloTCs eIl 3aIlUIaTh CBOOOMY KaXKIOTOo H
pacIIUpSTE €€ BO BCEX HAIPABICHUSX.

KoMMyHH3M, KOHEYHO, MOXKET OBITh Ha4yaJbHHYECKUM, NMPUHYAUTEIBHBIM,—H B 3TOM CiIydae, KaK IOKa3bIBaeT OIIBIT,
OOIIIHA CKOPO THOHET,— WIIM JK€ OH MOXKeT OBITh aHapXH4YeCcKUM. Toria Kak, HalpuMep, rocyJapcTBo, Oy OHO OCHOBAHO Ha
KPEMOCTHOM IIpaBe WM Ha KOJUIEKTHBU3ME, POKOBBIM 00pa3oM doascno OBITH NPUHYIUTENBHBIM. VHadue oHO mepecTaeT OBITH
rocyzaapcTBom!

UTo KOMMYHU3M, JIy4Ille BCAKOW Ipyroi popMel OOLICKHUTHS, MOKET 00ECIICUUTD IKoHOMUUECKyl0 CBOOOTY —SICHO U3 TOTO,
YTO OH BIIOJIHE MOXKET OOCCIEeYHTh KaKIOMY WICHY OOLIecTBa OJIATOCOCTOSIHHE, W Ja)Ke YIOBICTBOPEHHE MOTpeOHOCTEH
pockomny, TpeOys B3aMeH He 0ojiee YeThIpeX WM IISATH 4acoB PabOTHI B I€Hb BMECTO TOTO, YTOOBI TpeOOBATh OT HETO AECSTH,
wiH JIeBATh, WM XOTS OBl JaKe BOCEMb 4acOB B A€Hb. JlaTh KaXXJIOMy JOCYT, B TCUCHHE JCCATH WM OJMHHAAATH YaCOB U3 TEX
IIECTHAIATH YacoB ® CYTKH, KOTOPBIC NPEACTABIIAIOT HAlly CO3HATENBHYIO JKH3Hb (OKOJIO BOCBMH YacOB HaJO IMOJIOKUTH Ha
COH), —Y)K€ 3HAUHUT PACLIMPUTH CBOOOY JIMYHOCTH HACTOJIBKO, YTO TAKOTO PACIIMPEHHUS YEIOBEYECTBO JOOMBAETCS KakK Hjeana,
BOT YK€ CTOJIBKO THICSIY JIeT. B HacTosiee Bpemsi, IpH HAaIIMX MOTYYHX CHOCO0aX MPOM3BOJCTBA, 3TO, OTHAKO, 6HOIHE 603MOIUCHO.
B KOMMyHHCTHYECKOM OOIIIECTBE YENIOBEK JIETKO MOXKET MMETh KaXIbIil JEHb IOJHBIX JIECATh YacOB J0OCYyra, U BMECTE C TeM
MOJIb30BaThCsl OJArOCOCTOSHUEM. A TaKOW JOCYT YK€ MPEACTAaBISCT OCBOOOXKICHHE OT OJHOW M3 CaMbIX TSDKEIBIX OapIluH,
CYIIECTBYIOIINX Tereph B OypikyazHoM cTpoe. Jlocyr, caM 1o cebe, y)ke COCTaBIsIeT IPOMaTHOE PacIMpeHUE JINIHOM CBOOOIBI.

3aTeM, —IIpU3HATh BCEX JIIOJICH PAaBHBIMM, OTPEYBCS OT YIPABICHHS YEJIOBEKA YEIOBEKOM, —OILITh-TAKH IPEACTABISCT
pacuMpeHue cBoOOIbl IMYHOCTH, TIPUYEM MBI HE 3HAEM HHUKAKOH Npyroit GopMbl OOIIEKUTHS, TIPU KOTOPOH 3TO YBEIHYCHHE
JIMYHOM cBOOOIBI MOTJIO OBl OBITH JOCTHTHYTO B TOH e Mepe. Ho H0CTHYB 5TOr0 BO3MOKHO TOJIBKO TOTZA, KOT/Ia TIEPBBIH IIar
OyzmeT cnemaH, —TO €CTh, KOTJa KaXXJOMYy WICHY oOmiecTBa Oymer 00ecmedyeHo CYIIECTBOBaHME, W KOTJa HUKTO HE OymeT
BBIHYXK/ICH IPOJIaBaTh CBOIO CHJIy M CBOil yM TOMy OapuHy, KOTOpBIii COGJIarOBOJIMT BOCIIOJNB30BAaThCS ITON CHIIONH DPajau
COOCTBEHHOW Ha)KMBBI.

HakoHer, —IpH3HaTh, KaK 9TO JeIal0T KOMMYHHCTBI, TO IEPBOE OCHOBaHHE BCAKOTO JAbHEHIIEro Pa3sBUTHS U Mporpecca
o0LIeCTBa €CTh pa3HOOOpaA3sue 3aHAmMUL, —ONAMb-MaKy TPECTABISLET PacIUpeHre CBOOOAB! JIMYHOCTH. ECIy Kaxablil uiieH
o01IecTBa MOXKET OT/AABATHCS, B YaChl IOCYTa, YeMy eMy B3AyMaeTcsi B 00JacTH HayKH, HCKYCCTBa, TBOPYECTBA, OOLIECTBEHHON
JEATENBHOCTH M W300PETEHHUs; U €CII B CaMble Yachl pabOThl OH MMEET BO3MOXKHOCTh PaboTaTh B Pa3zHOOOPA3HBIX OTPACISX
HPOM3BOJCTBA, & CAMO BOCIIHTaHHE BEAETCS COOOpa3HO STOW LENM — B KOMMYHHCTHYECKOM jk€ OOIIECTBE 3TO BHOJIHE
BO3MOKHO, — TO 3TUM JIOCTHraeTcs elle Oopliee yBeIndeHHe CBOOO/IBI, TaK Kak Mepes KaXkIbIM U3 HAaC IIMPOKO PACKPBIBACTCS
BO3MO>KHOCTb PACIIMPUTh CBOM JIMYHBIE CIIOCOOHOCTH BO BCEX HampaBieHHsX. OOmacTd, mpexkae HEAOCTYIHbIC, Kak Hayka,
XYZI0’KECTBO, TBOPYECTBO, H300PETEHHS M TaK JaJiee, OTKPBIBAIOTCS IS KXKIOTO.

B xakoif Mepe nmyHas cB0OOOJAa OCYIIECTBHUTCS B KaXOOW OOIIMHE, WM B KAXAOM COIO3¢ OOIIMH, OyAeT 3aBHUCETh
HCKIIIOYHTEIIEHO OT OCHOBHBIX BO33pEHHMil, KOTOpBIC BO3BMYT BEpX NMPH OCHOBaHHMH OOIIMH. Tak, HaIpUMeEp, Mbl 3HAEM OJHY
OOLIMPHYIO PETMIHO3HYIO OOLIMHY, B KOTOPOH YeTI0BEKY BO30paHSIIOCh 1ayke BhIpakaTh CBOE BHYTpEeHHee HacTpoeHue. Eciu oH
YyBCTBOBAJI ce0s1 HECYACTHBIM, M TOPE BBIPAXKAIOCh Ha €ro JIMIE, K HeMY HEMEJICHHO MOAXOHI OJIMH U3 «OpaTheBy H TOBOPHIL
«Tebe rpyctHO, OpaT? A Thl BCE-TaKH COCTPOil Beceloe JIMIIO: WHAYe OrOPYHMTEIBbHO MOACHCTBYEIIh Ha APYrHX OpaTbeB U
cectepy. 11 MbI 3HaeM OJIHY aHIJIMHCKYIO OOIIMHY, COCTOSIBIIYIO U3 CEMH YEJIOBEK, B KOTOPBIX OJHH M3 WICHOB (...) TpeboBain
Ha3Ha4yeHUs mpencenarens («C NpaBoM OpaHHWTB») M YEThIPEX KOMUTETOB: CaJOBOJCTBA, IPOJOBOJIBCTBHS, IOMAIIHErO
XO3SIHCTBA U BBIBO3a, C TIOJHBIMHU TIPaBaMH IS pe/ceaTels KaK/I0ro U3 KOMUTETOB. ECTh, KOHEYHO, OOIIMHBI, KOTOPBIE ObLIN
OCHOBaHBI, WM OBUIM HABOJHEHBI CO BPEMEHEM, TAKUMHU «IIPECTYNMHBIMH (paHATHKaMH BIACTH» (0COOBIH THII, pEKOMEH/Ty eMblit
Jnokropy JIom0po30); U He Mano OOLIMH ObUIO OCHOBaHO (haHATHKAMH «IOTJIOLICHMS JUYHOCTH oOmecTBoM». Ho Takux
(anatuKoB mMpou3Ben He KOMMYHH3M. X mopoauio LlepkoBHoe XpHCTHAHCTBO (TNIyOOKO HayaJbHUYECKOE B CBOMX OCHOBHBIX
Havyanax) U Pumckoe [IpaBo, —TO ecTh rocyaapcTBO M €ro y4eHHs. DTH TOCYIapCTBEHHBIE BO33PEHUS,—B CHIY KOTOPBIX
HHMKaKoe OOIIeCTBO HE MOXET SKOOBI CyIIecTBOBaTh Oe3 Cy/AbM M CEKaropa, BOOPYXEHHOTO PO3TaMH H CEKHPOIO,
JCHCTBUTENIBHO OCTAHYTCS YIPO30I0 M MOMEXOK KOMMYHH3MY, IOKa JIOJAM HE OT/AeNarTcs oT HuX. Ho OCHOBHOE Hayaio
KOMMYHHM3Ma — BOBCE HE HAa4allbCTBO, & TO NMPOCTOE YTBEPIKACHUE, YTO IS OOLIECTBA BBITOJJHEE U JIy4IlIe OBJIAJETh BCEM, YTO
HY)KHO [UIsl TIPOW3BOJCTBA M JKM3HHM COOOINA, MPOM3BOJMTH HY)KHOE CcO00Ia, W MOTPeOIATh cooOIa, HE BBICYMTHIBAS, YTO
Ka)KIBIH U3 HAC MPOM3BEN U NOTPeOmI. DTO OCHOBHOE TIOHATHE BeJET K 0cBOoOOKaeHHI0, K CBoOOE, a He K mopabomenuio. Mbl
MOXKEM, TaKMM 00pa3oM, BBICKA3aTh CIeAylomue 3axmouenus: JI0 CUX TOp, MONBITKM KOMMYHH3Ma KOHYAINCH Heyjgadero,
notoMy u9to: OHM WMENM HCXOAHOIO TOYKOIO PEIMTHO3HBIA BOCTOPr, Torma kak B OOIIMHE CleoBalo IMPOCTO BHIACTH



SKOHOMHBII crioco0 mpousBoacTBa u nortpebienus; OHu orayxgamucs or OOmecTBa, ero Xu3Hu U ero 6opsObr; OHM ObLIH
MPOIUTaHbI IyXOM Ha4adbCTBOBAHMS;

OHH oCcTaBaNUCh OJJMHOYHBIMU, BMECTO TOTO, YTOOBI COEAUHATHCS B COIO3bI; OOLIMHBI OBUTH CIHMIIKOM MaJbl;

OHu TpeboBaaM OT CBOMX WIEHOB TaKOTO KOJNMYECTBA TPYyZAa, KOTOPOE HE OCTABIISUIO UM HHKAKOTO JOCYTa, U CTPEMMIIUCH
BCELEJIO TOTJIOTUT HX;

OHu OBUIM OCHOBAHBI: KaK CKOJKH C TNAaTpHapXalbHOM M MOJYMHEHHOH CeMbH, TOTAAa KaK MM CIIeJ0Bajlo, HA00OpOT,
MOCTaBHUTh c€0€ OCHOBHOIO II€IbI0 HANBO3MOXKHO ITOJTHOE OCBOOOXKICHHE TMYHOCTH.

KoMmMyHH3M — yupex/eHHe XO03iHCTBEHHOE; U, KaK TaKOBOE, OH OTHIOAb HE MpeapelIaeT, Kakas J0Js cBOOOIbI Oyaer
MpeoCTaBlIeHa B OOIIMHE JTUYHOCTHU, MOYHHY JUYHOCTU U OTIOPY, KOTOPHIH BCTPETUT B OTAEIBHBIX JUYHOCTAX CTpEeMIIECHHE
OJHaXIbl YCTAHOBIEHHBIX 00BIYAEB K YTBEPKICHHUIO HABEKH, B ONIPECIICHHOH, okaMeHenoi popme. KoMMyHI3M moscem cTaTh
MOAHAYAIbHBIM, U B TAKOM CIIydae OOIIMHA HEU30eXKHO THOHET; M OH Moicem OBITH BOJIBHBIM, U MIPUBECTU B TAKOM CIIydae, Kak
3TO CIIyYMIIOCH JaXke MPH HEMOJIHOM KOMMYHHM3ME B TOpOJax IBEHAJAIATOrO BeKa, K 3apOkACHUI0 HOBOW LIMBUJIM3AIUH, HOBOH
JKU3HH, 00OHOBHBLIEH Torga Esporry.

W3 stix aByx ¢opM KOMMyHH3Ma —BOJIBHOTO M MOAHAYAIBHOTO — TOJBKO TOT U OyAeT MMEeTh 3aIaTKU NPorpecca U JKU3HHY,
KOTOPBIH CJIETIaeT BCE, YTO BO3MOXKHO, YTOOBI pacHIUPUTH CBOOOY TMYHOCTH BO BCEX BO3MOXHBIX HAMPABICHUSIX.

B »sToM mocnegHem ciydyae, cBo0OOAa JMYHOCTH, YBENUUCHHas €€ JOCYTOM, BO3MOXKHOCTbIO oOecnednth cebe
0J1ar0CcOCTOSIHUE U BOJIBHBIM TPYAOM, IIPH MEHBLIEM YUCIie paboYiX 4acOB,—HUCKOIBKO HE IOCTpanacrt. (...)

Mmes aHapxuro, Kak IIeNb M KaK CPEJCTBO, KOMMYHH3M CTaHOBHUTCSI BO3MOXKEH, TOTJa Kak Oe3 3TOi LeNH U CPeAcTBa, OH
JOJDKEH 00paTUTHCS B 3aKPETIOLIEHUE TUIHOCTH H, CIE€A0BATEIbHO, IPUBECTH K HEYAaue.

Texcm noooopan C. H. Cokonosotl

K Teme 9

HNanapuon (ym. ok. 1055)

CJIOBO O 3AKOHE U BJIATOJATH

O 3akone, MouceeM JaHHOM,

u o brnaronatu u ucrune B Mucyce Xpucre sBUBIHUXCS*; 0 TOM, Kak 3aKOH oToIIeN, a biaarogars u uctiuaa
BCIO 3€MITIO HCIIOJHUIIM, M Bepa Ha BCE SI3BIKM MPOCTEPIIAch, M Ha HaIl HapoJ pycckuil. [loxBana rocymapro
HameMmy Brnaaumupy, uM MBI KpemieHs! ObuTi; MouTBa bory oT Beeit 3emnu Hameit. ['ocoau, 61arociosw,
Orue!

bnarocnosen I'ocnoas bor Uspauis, bor xpuctuanckuid,
YTO HOCETHII JIIO/ICH CBOUX U COJesyT UM M30aBieHue,

YTO HE JIAJI TBAPSIM CBOMM

BEYHO MI0JILCKUM MPAKOM OJICPIKUMBIMH OBITH

U B OECOBCKOM CIIY>)KEHUH THOHYTH**.

Ho cnepBa OH yka3ain myTh IieMeHH ABpaaMOBY

3aKOHOM Ha CKpIKAJIAX,

a ocsie CEIHOM CBOMM BCE Hapo/JIbl cIac,

EBaHrenuem u kpenieHHeM BBOJIS UX

B OOHOBJIEHHE MOCIEOBITHS — B XKH3Hb BEUHYIO.

Ja xBanum Ero u mpocnasmnsiem,

XBaJMMOTO aHTeJIaMH OecripecTaHHo,

1 TIokJIoHuMcst Emy.

EMy ke MOKIIOHSAIOTCS XepYBUMBI U cepaduMBL,

160, yBuzes, mpuspen OH Jroeld CBOUX.

U me mocon Ero, He BeCTHHK,

Ho cam OH crac Hac.

He BunenneM npuas Ha 3eMitio,

HO MCTHMHHO, TIOCTPaJiaB 3a HaC MIIOTHIO U JI0 Ipoda,

1 ¢ co0010 BOCKPECHB Hac.

Tax K XKMBYIIUM Ha 3eMJI€ JIFOISIM, OJEBIINCH HO MJI0Th, OH npuIues,
a K TeM, 4TO B ajy, PacIsIThIM U JISKAIIMM BO Tpode comlen.
}]a IMO3HAIOT )XUBBIC U MEPTBBIC CBOC MMOCCIICHUEC U boxxue MNpUILIECTBUE,
Ja pa3yMeroT, YTO PaBHO KMUBBIM U MEPTBLIM

Kpenok u cuieH bor.

W60 kTO Benuk, kak bor Harm!

OH oxuH, TBOPALIUHI Yyeca,

TOJIOXKMIT 3aKOH Ha MPeIyroToBIeHHe HCTHHE U biaronary;

«3akony» mepeaan yepe3 Moucest, a «<MCTHHA» — BBICHIAS CTYIICHb B HPABCTBCHHOM COCTOSTHUM Y€IOBEKA, BOCIIPHHSBIICTO ydIeHHEe XPUCTa U
cnenyouiero emy. ** «nonsckuii Mpak» U «0ECOBCKOE CMYLICHHE» — SI3bIUYECTBO.



J1a OOBBIKHET B HEM YEJIOBEUECKOE €CTECTBO (...)

Kax cocyn ckBepHBIi, OMOBEHHBII BOJIOIO, []a TIPUUMET YET0BEUECTBO
3axkoHOM U oOpe3aHueM Mieko braronatu u KpeuieHus;

160 3akon npenreueii ctan u ciayroit bnaronartu u ucrtune,

UCTHHA e 1 brnarogate — ciyra Beky OyaymieMy, *XU3HU HETIEHHOM.
Kak 3axoH npuBOIUII TOI3aKOHHBIX

K Oaro/ieTeIbHOMY KpeIeHHIO,

TaK KpelleHHe CHIHOB CBOMX

BIIYCKaeT B BEUHYIO JKH3Hb.

Benp Mowuceit u npopoku 0 XprcTOBOM INPUILIECTBUU TIOBEIAIH,

a XpHCTOC U aroCTOJIBl €T0 — O BOCKPECEHUH H 0 OyIyIleM BeKe.
3adyeM NOMHMHATh MHE B THCAHUHU 3TOM

U IIPOpPOYECKHE MIPONIOBEAN O XPHCTE,

U aroCTOJbCKUE YUEHHS 0 OyaymieM Beke?

WznumHe 3710, U K TIIECTABHIO CKIOHSIETCS.

160, 4TO B MHBIX KHUI'aX MHCAHO U BaM BEJIOMO,

TO 37IECh U3JIaraTh — IIyCTas I€P30CTh U KETaHHUE CIaBBI.

Benp He k HECBEIyUM MHIIEM, HO K TPEU300MIbHO HACHITUBIIIMCS
CIIAOCThI0 KHIDKHOM,

He K BparaM boxxunm, HHOBEPHBIM, HO K HACTOSIIINM chiHaM Ero, 1 He K CTOPOHHMM, a K HacleJHUKaM HeOECHOTO IIapCTBa.

Urak, o 3akone, MouceeM JaHHOM,

u o braronatu u uctuHe, B XpHCTe IBUBIINXCSI, TIOBECTD 3Ta.
UYro man 3akoH u yro bnarogars?

IIpexne 3akoH, motom oHa, brarogars.

IIpexxae muIb TEHb, TIOTOM — HCTHHA.

A o0pa3 3akona u brarogati — Araps u Cappa,

pabckast Arapp u cBobogHas Cappa,

palckast mpexie, MOTOM — CBOOOIHAS.

[la pasymeeT unTaTenb, 9T0 ABpaaM OT IOHOCTH CBOCH
Cappy uMern, xeHy cBOOOIHYIO, a He PaObIHIO.

Bor Benp 1o Hawana Beka W3BOIMIT U MPOMBICITHIT

ChIHa CBOETO B MU MOCIATh,

W um brnaronaTteio IBUTHCS.

Cappa xe He poxkana, Oyaro Oputa HerutoAHa?

He Op1a HermonHa, oOpedeHa Oblta

Boxunm mpoMBICIIOM Ha CTapOCTb POIUTE.

BessecTHOE 1 TaliHOE B MpeMyapoCTH

Boxmueit yraeHo OBIIO OT aHTENIOB U OT JIIOZEH,

HE KaK HesIBHOE, HO YTaeHHOE

U B KOHIIE BeKa SBUTHCS JJOJDKHOE.

Cappa ckazana ABpaamy: «OO6pexk MeHs ['ocnogs Bor He poxars, Tak Boiimu kK paOblHE MOed ArapW W POAMIIL OT HEey.
Bbnaronars ke ckazana bory: «Emie He BpeMsi cOWTH MHe Ha 3eMJIIO M CITACTH MUD.



coiiu Ha ropy CuHail 1 3aKOH HOJI0KK.

Tocyman ABpaam peun CappuHBI 1 BoIIel K paObIHe ee ArapH.

ITocnyman xe u bor Te cnoBa, uro ot biarogaru, u comen na CuHaii.

Ponuna sxe Araps, paObIHs, OT ABpaama, paba oT paGbIHH,

1 napex ABpaam ums emy M3mauni.

Brinec u Mowuceit ¢ Cunaiickoii Topsl

3akoH, a He biaroiare, TeHb, a HE UCTHHY.

C romamu yx crapsiMu ctanu ABpaam u Cappa.

W ognaxe! B monaens asuica bor ABpaamy,

KOT/Ia CHJIET TOT y ABEPH ILIaTpa CBOETO MOA AyOOM MaMBPHUHCKUM.

ABpaam nomen HaBcTpeuy Emy, noknonuncst Emy no 3emnu

u npuHsa Ero B matpe cBoeM.

U xoraa Bek TOT K KOHILy IpHOIKancs, mocetus ['ocrons pox
YeJI0BEYECKUH

u couel ¢ Hebec, B yTpoOy JleBUIIBI BXOS.

IIpunsia xxe Ero [leBuna ¢ NOKJIOHOM B IIaTep CBOEH IIOTH

0e300J1e3HEHHO U CKa3aJia I0TOM aHTelly:

«Bot 1 —paba ['ocnogns, na Oyaer co MHOIO 1o ciioBy TBoemy!»

Torna xe pasomkryn bor u yrpo0Gy Cappuny,

u, 3a4aB, poauia Mcaaka — cBo0oIHas CBOOOIHOTO.

Kak nmocerun bor genoBedeckoe ectecTBo,

yKe SIBUJIOCh HEBEIOMOE U YTaCHHOE!

u ponunack biaronate — uctiHa, a He 3akoH, ChIH, a He pad.

Kak otusaT 6b11 oT rpynu Mcaak u okper,

COTBOPHII ABpaaM YTOILIEHbE OO0JIBIIOE,

BeJlb OTHAT YK OT rpyau Mcaak, CbIH eTo.

Korna Xpuctoc Ha 3emie npeObiBa,

a brarozats emme He okpera, eme OblIa y TPy,

TPHUALATH JIET ¥ 0ojee B Hell XPUCTOC TaMICS.

Ho xak BckopMunacek u okpema,

sBuiack brarogare boxus BceMm monsaM B Mopaanckoit peke, corBopuit bor mup G0mbInoii i yromense ¢ TeIbLoM, YIIUTaHHBIM

OT BeKa, ¢ Bo3mo0neHHsIM ChiHOM cBouM Mucycom Xprctom, co3BaB Ha €HHOE BECETbE

HeOEeCHOE ¥ 36MHOE, COBOKYIIUB BOEIMHO AHTEJIOB H JIFOACH.

IIpomm roxel, BoT Bugut Cappa U3manna,

cblHa ArapHHa, UTPaloILero ¢ CbIHOM cBouM Mcaakom,

1 Kak obmxeH 0bu1 Mcaak M3amaniom,

ckazana ABpaamy: «OTpHUHB PaOBIHIO U C CEIHOM €€,

HE MO>XKeT HACJIe[0BaTh ChIH paOBIHM, JHIIb CBIH CBOOOTHOIN.

Bruto 3to no Boznecenuu I'ocnioga Nucyca:

YUEHHKH €T0 U WHBIE, YK BepoBaBine B Xpucra, Obuti B Mepycanmume, Te U ApyrUe B CMEIICHUN OBUIH, UYJICU U XPUCTHAHE, U
KpelieHne 6yaroaTHoe Tepreso oOuIs! oT oOpe3anus 3akoHHoro. U naxke He npuHnmana B Mepycannme
XPUCTHAHCKAsl IIEPKOBb EMHCKOIIa He0OPe3aHHOTO, MOTOMY YTO CTapeUIIWHBI OBUTM M3 0Ope3aHHBIX. Hacumme
OHM TBOPWJIM HaJ XpUCTHAHAMH, POKICHHBIE B PaOCTBE —HAJA CHIHAMH CBOOOTHBIMH, M OBUIO MEXIY HUMH
MHOTO pacnpeii u ccop. Bunes cBobonHas briaronats yana cBon XpuCTHAHCKHE, OOIKaeMbIe HyIEsIMH, CBIHAMA
pabckoro 3akoHa, Bo3omwia K bory: «OTpuHb nyaeeB ¢ 3aKkOHOM HX, paccell uX 1mo ctpaHaM. Uto obmiero
MEXIY TeHBIO U HCTHHOM, NyA€HICTBOM U XpUCTHAHCTBOM? |

W orornana 6puta Araps, paObIHs, ¢ cBIHOM ee M3maniom,

a Mcaak, cbIH cBOOOTHOH, HACTIETHIKOM cTall ABpaaMy, OTILY CBOEMY.

W u3rHanHbl ObUTH HyZIEH, U pacCesHBI IO CTPaHaM,

a yasia, OarosieTebHbIe XpUCTHAHE, HacIeqHUKaMu cTanu bory u Otiy.

Kak otomern cBet yHBI, KOTIa COJTHIIE BOCCHSJIO,

Tak ¥ 3aKOH — Tipen biaronaTero ssBUBIIEHCS.

U cryxa HouHas noOex/eHa,

COJIHEYHasI TEeIJIOTa 3eMITI0 Corpera.

U yxe He TECHUTCS YeJI0BEYeCTBO B 3aKOHE

a B brarogaru cBoO0JHO XOIUT.

160 nyneu npu cBeue 3akoHa cebs yTBepIKAaIH,

XPHUCTHAHE XK€ IPH OJIaroIeTeILHOM COJIHIIE CBOE CIIACEHUE 3MKIYT;

100 nyaer TeHbI0 U 3aKOHOM yTBEp KAanu cedsl, a He CIIacajuch,

XpHUCTHAHE k€ UCTUHOW U biaronateio He yTBepkIaroT ceds,

a CracaroTcs.

6o cpenn uyaeeB — caMOYTBEPIKIICHUE, & Y XPUCTHAH — CHACEHHE.

Kak camoyTBepikaeHHEe B ITOM MHUpE, CliaceHHe — B Oy/ylIeM Beke.

100 nyneu o 3eMHOM pajeiy, XpUCTHaHE XKe — O HEOECHOM.

Hx camoyTBepKIeHHE HyJeHCKOe CKYIIO OT 3aBHCTH,



100 He MPOCTUPATIOCH OHO Ha JIPYrHe HapOIbl, OHO CTAJIO JIHIIb IS
HyJieeB,
a XpHCTHaH CHaceHWe Oiaro W LIeJpo MPOCTHpaeTcsd Ha Bce Kpas 3eMHble. COBUIOCH OsarocioBeHHE, MO0 CTapeHIIMHCTBO
ManaccbrHO AeBulieii MlakoBa 01arocioBieHo ObLIO,
a EdpemoBo MianendecTBo —aecHunei. Xots u 01 crapine Manaccust Edpema,
HO OnarocioBeHreM /1akoBIEBEIM CTaJI MEHBIIHM.
Tak myneicTBo, X0Th 1 Npexe Obi10, HO braroxaTeio xpucrnane
BO3BBICHIIHCE.
Kaxk ckazan HMocud Hakoy: «Ha sTor0, OTEI1, BO31I0KH AECHUILY, HOO OH CTapIIe».
OtBeuan Makos: «3Hato, 4yano, 3Hato. M ToT U3 mrozeil u Bo3HeceTcs, HO OpaT ero MEHbIIUI OONbIIe ero CTaHeT, a IUIEMsI ero
OyaeTr BO MHOTHX HApOJax».
Tak ke ¥ cTano: 3aKoH Npex/e CTal U BO3HECCA B MaJlOM, M OTOIIEN, Bepa e XPUCTHAHCKAs, MOCI]e NPHUAs, NepBeriei
CTaJla ! pacHpoCTpaHMIacCh Ha MHOXKECTBO s13b1K0B. 1 XpucroBa biaronars Bcio

3eMIII0 00bsiNIa, KaK BOJa MOPCKasl, TIOKPBLIA €.

U Bce, BeTX0€ OTI0XUB, 3aKOCHENOE B 3aBUCTH NYIEHCKOM,

HOBOTI'O JiepaKaTcs, o npopouecTBy Mcaiiey:

«BeTxoe MHUHYeT, 1 HOBOE BaM BO3BEILAIO;

noiite bory necHs HOBYIO!»

«CnaButcst ums Ero oT KOHIIOB 3eMJIH,

U BBIXOJSIIVMMHU B MOpE, W IIABAIOLIMMM IO HEMY, U Ha ocTpoBax Bcemm». W eme: «Kto pabGortaer paau MeHs, Ha3oBeTCs
MMEHEM HOBBIM, KTO OJIarOCIIOBHUT Ha 3eMite, Onarocnosat bora ncrunnoro». 6o npexae B ogaoMm Mepycaniume HOKIOHSUIUCS,
HBIHE )K€ — I10 BCeil 3eMIe.

Kaxk ckazan I'eneon bory: «Ecnu pykoit Moeii cnacemib n3panibTsaH, To OyAeT poca Ha pyHE TOJBKO, a TI0 BCEH 3eMile — CymIay.
Tak u ctano, n0o 1Mo Bceil 3emiie cyIla HaCTyIHIa MPeXie — HI0IBCKOH JIECTH HapOIbl IMOAJATICH U POCHI O1arofeTeNbHOM He
npuHuManu. Myneu auins Tonbko nosHanu bora,

n3pamwnbTsaHe cnaBwii uMsi Ero —s Uepycanume ogaom mpe6siBan bor. Ckasan ke mocie ['eneon bory: «/la Oyzer cyma nHa
pYHE TOJIBKO, TI0 BCEl ke 3emiie — pocay. 1 ctano Tak. MynelcTBy MONoKeH mpeaen, 1 3aKOH OTOIEN — JKEPTBBI HE TIPHHSATHI,
KHOT, CKPMDKAJIM M KEPTBEHHHUK OCTaBJIEHBL 10 Bcel ske 3emiie poca: 1o Beel 3emiie Bepa MpocTepiaach, T0kKAb OJaroaeTeIbHbII
OpOCHIJI KyIIeNb BOCKPECEHHs, YTOO CHIHOB CBOMX B HETJICHbE 00NadMTh. Tak ke u camapsiHke rosopun Cracurens: «'psger
TOAMHA, ¥ HBIHE yX HACTyIaeT, KOTa He Ha rope 3ToH, He B Mepycamnme mokinonsaTces OTiy, HO OyAyT UCTHHHBIE TOKIOHHHUKH,
kotopele moxnonsATcest Oty B Jyxe u uctude. 60 Orer Tex mmer, kro nokioHsercss Emy, 1. e. u ¢ CoiHOM 1 co CBATBIM
Hyxom». Tak ke u ecThb, O Bcel 3emiie — yx ciaaButcst Cearas Tpouna v NOKIOHEHHE MPHUEMIIET OT BceX TBaped. Manbie u
Benukue ciaaBiaT bora mo mpopouectBy: «M He HaydWT KaXKABIA ONM)KHETO CBOETO U HYENOBEK Opara cBoero, roBops: «llo3Haii
Tocnona, ubo y3naror Mens ot mana go Bemukay. Kak Cmacurens Xpuctoc Oty roopmi: «Mcmosemarock Tebe, Otue,
Brnagpixa HeOa 1 3emiu, 9T0 yTani ThI OT MPEeMyIphIX U Pa3yMHBIX H OTKPBIT MIaJCHIIAM.

Bowucrtuny, Otue, TakoBo GnarousBosieHue npen Todoro».

Wrax, momunosan 6maruit bor yenoBeuecknit pon,

W Teneps JIOAU BO IUIOTH, KpEelIeHHeM, OaruMu JefiaMu

celHaMu bory u npuyactHeIMU XPHUCTY CTalu.

«160 Tem, —cKa3zal eBaHTeIHUCT, —KTO IpuHsI Ero,

nan OH npaBo ObITE yagamu bosxeumu, UM, BepyromuM B uMst Ero,—
TeM, KTO HE OT KPOBH, HE OT IIOXOTH IIOTCKOH, HE OT IOXOTH MY>KCKOM,
HO oT bora poaunncs CsatbiM [lyXoM B CBATON KyIIEIH.

Bce Bor Hamn Ha Hebecax U Ha 3eMiie

KaK BOCXOTeJI, TaK U COTBOPHII.

Tak KT0 e He MPOCIABHT, KTO HE BOCXBAJIUT,

KTO HE MOKJIOHUTCS BEIMUECTBY Ci1aBbl ETo

U KTO HE MOJUBUTCS HEU3MEPUMOMY uesioBeKotoouio Ero!

[Ipexxae Beka ot OTIA POKIEH,

onuH OH conpectosieH, OTiy eqMHOCYIIEH,

KaK COJIHIIA CBET, COLIEI Ha 3eMJIIO.

[Tocernn OH nmoaeit cBoux, He OTIIyYUBIIMCH OT OTIIA,

Ou BorutoTHics OT JeBHIbl YHCTO#, Oe3MyKHel 1 6eCCKBEpHOIA,
BOILIEN, CaM BEJIA€T KakK, U, IJIOTh IIPUHAB, BBILIEI, KaK U BOILEN,
€IUH U3 TpOI/IL[bI B IBYyX €CTeCTBaX —

BoxecTBo 1 yenoBexk.

BrionHe uenoBek—I0 IJIOTH 4enoBedeckoi, OH —He mnpuBuaeHue. Ho Bmomxne Bor—mo-
Bo>kecTBEHHOMY, 3TO HE NPOCTO YEJIOBEK,

SBUBIIMH Ha 3emiie boxkeckoe u yenoBeueckoe. (...)

[Mouctune, kro bor Gonbmii, Hexxenu bor Har!

OH ectb bor, TBopsmuii gyneca.

Copnesn ciaceHue nocpenu semuin Kpecrom u Mykoto,

Ha MecTe JIOOHOM BKYCHB BHHA U JKEITIH.

Jla cnagoctHOE BKyIIEHHE AaMOBO, UTO OT JApEBa,

YTO MPECTYIUICHBE U TPeX, BKYIIEHHEM TOpecTr OyeT OTOTHAHO.
Te xe, corBopuBmne 310 EMy, npetkaynuck o Hero, o kamMeHb,



U —COKpYLICHBL.
Kak Benp ['ocnons rosopun: «llagaromuii Ha KaMeHb —TeM COKPYILUTCS, a Ha HEro X MafeT KaMeHb —COKPYIIUT eroy». 16o
TpHUIIeT K HUM, UCIOJHSA IpopoyecTBa, npopeucHHble 0 Hem. Kak »ke 1 roBopuiiocs: «S1 He mociiaH TOJNBKO K OBLIAM, THOHYIIIUM
u3 noma Mzpaunesay.

W nocne: «He npumen 5 pa3oputs 3aKoH, HO UCTIOIHUTDY.

W xaHaHesHKe-MHOA3BIYHULIE, TPOCALIEH UCIIENEHUS JIIEPH CBOEH,

roBopuit: «HemoOpo 3To —OTHATH XJ1e0 y yaa M OpPOCUTH IICam».

Onu xe Hapekau Ero mxenom (1 oT Oityaa poskIeHHBIM),

U ¢ ToMo1IbIo Beb3eBynn 6ecoB H3rOHSAIOMUM.

XpHUCTOC CENbIX UX CAETAT 3PSTYMMH, IPOKAKEHHBIX OUHCTHII,

COrOEHHBIX BBITNPABUII, OECHOBATHIX HCIEIN, PACCIaOIEHHBIX YKPEIH, MEPTBLIX Bockpecusl. OHU ke, KaK 3710/es, U3My4HB, K
Kpecty Ero npurso3auim, moToMy mpuuiena Ha HuX THeB boxuii KoHeuHBIH. (...)

Tak u ectb. 1160 Bepa OnaronarHas 1Mo Bcelt 3emiie mpocTepiach
U JI0 HAaIlleTO HapoJa PyCCKOTo JOMLIA.

U 3akoHa 03epo mepecoxJio,

€BaHIeJIbCKUIT )K€ HCTOUHHMK HaBOJHUIICS

H, BCIO 3¢MJIIO TTOKPBIB, 0 HAC PA3IIHICH.

BOT yX ¥ MBI CO BCEMH XpHCTHAHAMU

cmaBuM Cearyrwo Tpowmy. (...)

TIpesxne OBUTH MBI, KaK 3BEpPH U CKOTEI,

HE pa3syMelH JeCHUIlY U IIyHIry,

U JIMIIB K 3eMHOMY TIpHJIeXKAIH,

U JaXke Majo 0 HeOeCHOM He ITEKJINCh.

Ho nocan 'ocnonk 1 k HaM 3aroBey,

BeAyILME B )KU3Hb BEUHYIO, 10 IIpopodecTBy Ocumu:

«U Oynet B aeHb OHBIH, TOBOpHT ['ocnozb:

«3aBeniaro UM 3aBeT ¢ NTUIAMH HEOSCHBIMU U 3BEPbMH 36MHBIMID.

U He roopro mroasm Mouwm: «JIroau Bel Moun!»,

oHu MHe roBopsT: «['ociogs bor Ter Ham!»» (...)

Bce cTpansl, u rpajsl, U 001

YTYT U CIABAT KOKIBIH — UX yIUTEI,

YTO HAy4HJI UX NIPABOCIABHOM Bepe.

TToxBanum ke ¥ MBI 11O CUJIE HaIIeH

MaJbIMHU ITOXBATaMH BEJIMKOE M AUBHOE COTBOPHBIIETO

HAIIIETO YIUTEIsI ¥ HaCTaBHUKA

BEJIMKOTO rocyaps Hamel 3emun Brnanumupa,

BHyKa craporo Hrops,

CBIHA ke craBHOTO CBATOCHIABA.

Te B 1eTa cBOETO BIaJbIYECTBA

MY’KECTBOM M XpabpOCThIO MPOCIABUINCH B CTPAaHAX MHOTHX, U TOOEaMH, ¥ KPEOCTHIO TOMHHAIOTCS HBIHE W TIPOCIIABIISIOTCS.

160 He B Xynoit 1 HeBeIOMOI 3eMJIe BIIaIbIYECTBOBAIIH,

HO B Pycckoi,

YTO BEZOMa U CIBIIINMA

BCEMH YETHIPbMsI KOHIIAMHU 3EMIIH.

Ceil c1aBHBIN —OT CIAaBHBIX POAUIICH,

6J1aropoJHBIM — OT GJIarOPOHBIX,

KaraH Hail Biagumup.

U Bo3poc U oKpen — OT AETCKON MJIaJOCTH

BIIOJIHE BO3MY’KaB,

KPETOCThIO U CHJIOK COBEPIIEHCTBYSICh,
B MY)KECTBE U cuile npeycrnesas. 1, ennHomepkiieM Oymxydn 3eMIIH CBOEH, IIOKOPHIT O]
ce0st OKPECTHBIE CTPAHBI — T€ MHPOM, 3 HEHOKOPHBIE —MEYOM.

UTtak, Koraa OH THU CBOM JKHJI

M 3eMJTIO CBOIO T1aC

HPAaBIOI0, MY>KECTBOM U CMBICIIOM™,

COIIUIO Ha Hero rocemieHue Beimixero,

MPU3PEIIO er0 BCEMUIIOCTUBOE OKO Onaroro bora. (...)

Ta nepkoBb AMBHAS U CIIABHAS TI0 BCEM OKPY>KHBIM CTpaHaM,
JIPYTOii TAaKOM He CHIIETCS BO BCEM MOJIYHOUbE 3€MHOM,

oT BocToka u 1o 3amana.

U cnaBHbIl rpag cBoit Kues

ThI BEJINUYECTBOM, KaK BEHIIOM, YBEHYAJI.

Tl ipeaan JitoJ1el CBOUX U TOPOA



CBSITOM BCECIIaBHOM, CKOPOH B MOMOUIHM XpUCTHAHAM
cBsaToM boropoauue.
Ei1 5xe 1 1epKoBb Ha BEJIMKUX BpaTax BO3BEI

BO UM IEPBOTO Tocriogus npa3gHuKa —CBATOT0 EJ'IaFOBeH.[eHI/ISI**. () OceryieHb! ObLTH HCBUJICHUCM,

a ToO00 MBI IIPO3PENH IS CBETa TpexcoaHeyHoro boxxecrsa. Hembl ObutH, a TOOOIO MBI peyub 00penH,
a HBIHE YK, MaJIble U BENUKHE, CIIaBUM €JHHOCYIIHYIO Tpouiy.
Panyiica, yuurens Hall 1 HACTaBHUK OJaroBepHio!

ToI mpaBaoto 00MaueH™***, KPernocThio Mpenosacan

HCTHHOIO OOBUT, CMBICIIOM BEHYaH,

U MIJIOCTBIHEIO, KaK 0XKEPEIIbEM,

U yOpaHCTBOM 371aThIM KPacyemtIbesl.

TrI cTan, o yecTHas IIaBa, HarUM — OJICXKIOM.

ThI cTan amaymumM — KOPMUTETb.

ToI cTan xaxaymeit yrpode — npoxianou.

TrI cTan BIOBUIIAM — ITOMOIIHHK.

ThI cTan cTpaHHUKAM — MPHCTAHHUIIEM.

ToI cTan 6e310MHBIM — KPOBOM.

ToI cTan 0OMKEHHBIM—3aCTyITHUKOM,

6emHBIM — OOOTaIIeHHEeM.

3a 3TH O1arue 1ena v HHbIe

* TepMHH «IIpaBa» YIOTPEOJCH B JaHHOM CJydyac B 3HAYCHUH «IIOJIOXKUTEIBHBIA 3aKOH». KHsA3b BIaguMHp MpaBHJI MYKECTBEHHO,
pa3yMHO, OIMPAsCh HA 3aKOH, a HE. M0 IPOU3BOIIY.

** Peup uzeT 0 HaaBpaTHOU biarosemieHckoil nepkBu Hax 3010ThiME BpaTtamu B Kuese.

**%* ([IpaBmoit o61adueH»—TBEPAO CTONUT HA 3aKOHE.

BO3JasiHUE PHEMJICIIb Ha Hebecax —

Omnara, uro yrorosain bor Bam, mo0sium Ero.

N, muuespenuem cnaaxoro nuna Ero Haceimasce,
ITOMOJIHCH O 3€MJIE CBOEH U O JIFOMSX,

MMM ThI OJTaTOBEPHO BJIAIBIUCCTBOBAIL.

Jla cOXpaHHT HX B MHpPE U OJ1aroBepuu

npexanue TBoe! (...)

U n ap u on. Cnoso o 3axone u bnacooamu/Ilep. u pexoncmp. opesnepyc. mexkcma
JL I1. Kyxosckoii. M., 1994. C. 29-41.

INEPEINIMCKA UBAHA I'PO3HOT'O C AHAPEEM KYPBCKHUM (1564-1579)

Tpetbe nocaanue A. Kypockoro UBany I'poznomy

(...) A 91O IONCTHHE TO00AET U YTO JOCTOMHO IIAPCKOTO CaHa, 8 IMEHHO CIPAaBEIMBBIIN Cy/ U 3aIUTa, TO YK€ JABHO HCUE3II0
0 MOJIUTBaM U coBetaM Baccuana TomopkoBa™* u3 cpernsl iykaBeHIInX HOCH(IISH; KOTO-

* Baccuan TonopkoB — HACTOSITEIb MECHOKCKOI0 MOHACTHIPH (OK. SIXpombl) — sikoObI coBeToBas UBany IV npu jm4Hoii BcTpeye,
YTOOBI OH «He Jep:Kajl COBeTHHKOB yMHelile cedsi».

PpBIit TeOe COBETOBAI M HAIIETITHIBAN, YTOOBI THI HE JIepyKaj pU cede COBETHUKOB MyZpee ceOsl, IO COBETaM JIPYTUX, TIOAOOHBIX
€My, U3 YHCIIa MOHAX0B  MUPCKUX. BOT Kakyro citaBy 0 HUX mprobper. (...)

(...) BMecTo n30paHHBIX U TOCTOMHBIX MYXel, KOTOpbIe, He CTHIISICh, TOBOPWIIN TeOe BCIO MPABIY, OKPYKUII Ce0st
CKBEpHEHIINMHU MPUXJIeOaTeIIMU U MaHbSIKaMH, BMECTO KPEIKHUX BOEBOJ M ITOJKOBOIeB—THYCHeiummu u bory
HEHABHCTHBIMU BenbCKMMH C TOBapHIIaMU UX, H BMECTO XpaOporo BOMHCTBa—KPOMELIHUKAMH, HJIH ONPUYHHUKAMH,
KpPOBOAAHBIMHU, KOTOPbIE HECPABHHUMO OTBpaTHTeHbHeﬁ nanaqei/'l, BMECTO 00KECTBEHHBIX KHUT U CBALICHHBIX MOJIMTB, KOTOPBIMU
HacNaxaanach TBOsi 6eccMepTHast Iyllia H OCBSIIAJICS TBOH LAPCKUI CIIyX, — CKOMOPOXaMH C Pa3lUYHBIMHU Jy/1aMHU U C He-
HaBHUCTHBIMHU BOFy 6€COBCKI/IMI/I NECHAMH, IJIs1 OCKBEPHEHHA U OTBPALCHUS TBOCTO CliyXa OT T€OJIOTUH, BMECTO TOI'O
61a)XKEHHOTO CBAIICHHUKA, KOTOPBIi ObI TeOst cMupui ¢ Borom uepes 4ncroe TBoe MOKasHUE, U JPYTUX COBETHUKOB JTyXOBHBIX,
4acTo ¢ TOOOH GeceyoINX, Thl, KaK 3[1eCh HaM TOBOPAT,— HE 3HAI0, IPaB/a JI1 3T0, —COOUpaeIIb YapoIeeB U BOJIXBOB U3
JaJbHUX CTPaH, BOMPOIIACIIb UX O CYACThe, MOA00HO Kak CKBEpHbIH 1 6oroMep3kuii Cayi, KOTOPbIN MPUXOIIII, TIPE3PEB
npopokoB Bokuux, kK MaTpoHe Wi K GOTYHHU-Ce, KEHIINHEe-4apo/ieiiKke, BRICIIpALINBas ee 0 OyAyIIUX CpaKEHHIX, OHA JKE B
OTBET Ha €T0 JKEeJaHHs 110 JbIBOJIbCKOMY HaBaXICHHUIO NMoka3ana CaMymnia popoka, CIIOBHO OBI BOCCTABILETO M3 MEPTBBIX,
MOKa3ajia B BUACHHH, KaK Pa3bsICHAET CBATOI ABIYCTHH B CBOMX KHHTaX. A UTO Jlajee ¢ HUM CIyIHIoch? DTO caM XOpOIIIo



3Haelb. [ MOenb ero u JoMa ero napcKoro, kak u OnaxeHHsid JJasun ropopwi: «He nonro npoxxuByT nepea borom Te, KOTOpEIe
CO3U/IAIOT TIPECTOJT OE33aKOHMUSY, T. €. KECTOKUE MOBEJICHHS UM CYPOBbIC 3aKOHBL.

U ecnu noru6aroT 1apy U BIACTEIHHBI, KOTOPBIE COCTABILSUIH YKECTOKHE 3aKOHBI M HEBBIIOIHUMbBIC IPEINICAHNMS, TO YK TEM
6oJiee TODKHBI HOTHOHYTH CO BCEM CBOMM JJOMOM HE TOJIBKO COCTABJISIOIINE HEBBITOJIHHUMBIE 3aKOHBI HJIH YCTaBbI, HO H T€,
KOTOpBIE OIMYCTOLIAIOT CBOIO 3€MJIIO U TYOST MOJJAHHBIX LEIBIMU POJaMH, HE A ¥ TPYIHBIX MIIaJCHIIEB, a JOJDKHBI ObLTH ObI
BJIACTEJIMHBI KaXK/IBIH 32 TIOAAaHHBIX CBOMX KPOBb CBOIO MPOJIMBATh B OOpHOE ¢ BparaMu, a OHH, TOBOPSIT, JEBYIICK COOpaB
HEBUHHBIX, 32 COOOM HX B IMOJBO/IAX BO3AT U OECCTHIAHO YUCTOTY UX PACTIICBAIOT, HE YAOBICTBOPSSICH Y)KE CBOMMH IISITHIO HIIN
rectoio xeHamu! Eiie k TOMy e, YHCTOTY UX OTJaBasi Ha pacTieHHEe, KOTOPOe HEBO3MOXKHO ONHUCATh U CTPALIHO O HEM
cipimiatek. O 6ema! O rope! B kakyro mponacts Tiy00daiinyto caMOBIIACTHE U BOJIFO HAITy HU3BEPTaEeT U BIICUET Bpar HAalll
IbsIBO!

E1me v HOBBIC M HOBBIE 3JI0JICSTHHS, KaK PACCKa3bIBAIOT HAM 3]IeCh PUXOISAIINE W3 TBOCH 3eMJIH, B COTHHU pa3 OoJice THYCHBIC
1 OOroMep3KHe, He CTaHy OIUCHIBATH U JUTS COKPAICHUS MMUChMHUIIIKH MOCTO H TIOTOMY, YTO JKAY CyJa XPHUCTOBA H, PYKOIO
3aKpBIB YCTA, IUBIIIOCH S U OTUIAKUBAKO BCE ITO.

Ilepenucka Heana I posnozo c Anopeem Kypocxkum. 77.. Hayka, 1993. C. 177, 178- 179.

Hcropus o Bennkom kHs3e MOCKOBCKOM

Thasa 1

MsHoro pa3 obpamanuch KO MHE 3HAaTHBIE IO U JOKy4Jaau MHE mpockbamu: «llouemy 1mo Boie Iapsi, IMEBIIETO paHee
cllaBy A00pOr0 M 3HAMEHHTOTO, HE JKAalCBIIET0 CBOETO 3[0POBbS M MHOTOKPATHO 3aIMINABIIETO OTEYECTBO B BOEHHBIX
cpakeHUsIX ¢ Bparamu Kpecra XpucToBa, IpuHSBIIEro Ha cebs MHOTHE TSDKKHE Oe/lbl M TPYIBI M CTSKABIIETO OTO BCEX J00OPYIO
ClIaBy, IPUKIIOYMINCH C HAallel CTpaHo# Takue Oembi?»

MHoro pa3 s OTMAIYMBAJCSA, YKJIOHSSCH OT OTBETa, HO YacThle MPOCHOBI 3aCTABUIIM MEHS, XOTS OBl OTYACTH, MIOBEAATH O
TOM, YTO HMPHUKIIOUMIOCH U UeMy s ObUI cBHAETeNeM. S1 He MOTYy paccKas3bIBaTh BCE IO MOPSAKY, TaK KaK CIMIIKOM JIHHHBIM
Ob1I0 OBI OnMCaHNe COOBITHH, TOBECTBYIOIINX O TOM, KaK B CIAaBHBIA POJ PYCCKHX KHA3EH IMOJ AeHCTBHEM 3IIBIX Yap BCEIHINCH
HeJo0pble HpaBbl. Takue caydad M3BECTHBI B UCTOPHU; TaK OBLIO B POLY M3PAMIBCKUX KHA3EH, KOTOPBIX YJIOBHIH B 37bIE CETH
HHOIIIIeMeHHHKH. Ho ocTaBiio HCcTOpHYECKHe MPUMEPHI H PACCKaXXy O HaIlleM BPEMEHH.

W3zBectHb ocmoBuLbL: «Jo0poMy Hadamy — HOOpBI KOHEL» U, HAIPOTHB, «3JI0€ AET0 37I0M 3aKaH4uBaeTcs». OcoOeHHO
MeYyagbHO, KOTJa 370 HCXOJUT OT CAaMOBJIACTHOTO YeJIOBEYECKOTO CYIIeCTBa, Hapymaromero boxxecTBeHHble 3amoBenu U
4eJI0BEYECKUE 3aKOHBIL.

Kus3p Benmukumii Bacunmii 3ameman ObUT BO MHOTHX 3JIBIX JeflaX, Hapymamommx bokecTBeHHBIE 3akoHBI (BCEX HX
HEBO3MOJKHO MEPEUYHCIUTh B 3TON KHIDKHIIE), HO OJHO M3 HUX JOCTOHHO BOCTIOMHWHaHUWs. Benukuil kHsA3p Bacunmii mpoxui co
cBoeii xeHoi CoToMOHME! IBaIaTh MIECTH JIET, 3aTeM KOBApHO W HACHIIFHO ITOCTPHUT €€ B MOHAIIECTBO U 3aTOYMII B y/JaJIeHHbBIH
MOHACTHIPb, HAXOAAMINIICSA B KapromoNbCKOi 3emine™, U IMpHKa3al HEMOPOIHYIO U BEPHYIO CBOIO JKEHY, peOpo cBOE, 3aTOUYHTH B
TEMHHUILY, T1Ie OHa U mpeObIBana B riryobokoMm yHeIHUH. Cebe ke B jkeHbI B3 Eneny, mous ['muaCcKoT0. PazBomy ¢ Conomonuei
MPETSTCTBOBAJIA IEPKOBb, CCHUIASICH HA €r0 He3aKOHHOCTD, U TIOCTYIIOK KHS351 OCYKAAIM HE TOJBKO MOHAXH, HO M ONIIDKHHE €T0
Oosipe. W3  MoHamecTBYIOIMIMX  BO3pakal  BENMKOMY  KHA3l0  Bacwmio — Baccman (Ilampuxeee.—Pe0.),
MTyCTHIHHOKUTEIbCTBYIONINN CTapel, KOTOPBIA MproOpen OONBUIYIO CIaBy JKUTHEM (Hecmsdcamens. — Ped.), 1 K TOMy xe
POICTBEHHUK BEJIUKOTO KHA3A. OTOT BaccwaH, MpoMCXOAMBIIMK W3 JIMTOBCKHX KHs3ed, ynomooOsick Moamny Kpecrurenro,
BO3paXkaJl MPOTHB 3aKOHOMPECTYMHOro Opaka, HApyIIAIOMIEr0 BETXO03aBETHBIE M HOBO3aBETHBIE OObMaW. I3 Mmpckmx
CaHOBHMKOB BO3pakall MPOTHB 3aKoHomNpecTymHoro Opaka Cemen KypOckuit m3 poga CMoJeHCKUX U SIpocinaBCKUX KHSDKAT**.
Cemen KypOckuii ObIT YeloBeK HM3BECTHBIM, MPUYEM HE TOJBKO B CBOEH 3emie, HO M 3a pyOexom. O HeM mmucanl B CBoei
XpoHHKe 3HAMEHUTHIH Tiecapckuii mocoi ['epOepmreiin.

Benukuii kHsa3p Bacunuili He TOIbKO HE MOCTyHIal UX COBETA, HO M KECTOKO ¢ HUMH pacmpaBuica. Baccuana, cBoero
POACTBEHHNKA, OH MOBEIEI

* KypOckuii HeBepHO yKa3as MOHACThIPb. CosioMoHus ObLi1a 3aTodeHa B [lokpoBeckom Cy3aibeckoM MoHacThIpe B 1526 1.

** Cemen Kyp6ckuii — pojHoii 6paT aBTopa.

3aTOYHTh, CBA3AB CBATOTO MYXKa CIOBHO 3J07es, W OTIpaBmi B MocudoB MOHACTBIPE K MPE3NbIM HOCH(ITHAM*, KOTOPBIE
HEJ0OPBIX e MOTAaKOB-HUKH, C MTPUKA30M €ro YMOPHUTh, U OHM BCKOpPE MCHOJHWIM €ro 37yl Bomo. VI MHOTHX Ipyrux Myxkeit
moBeJteN 3aTounTh (cpenn Hux—Makcum-duiocod, o HeM OyneT najee paccKa3aHo), M Jpyrue —HX HMeHa OyAyT B 3TOH
noBect ynoMsaHyTbl. Kusss xxe Cemena KypOckoro oH mporsai ot ce0st M He IIPOCTHII JI0 CaMOit CBOGH CMEPTH.

B 3aKOHONpPECTYITHOM COXXHTEIBCTBE M CIAJOCTPACTHOM MHPET000IesHUM ObUT 3aYaT M POXKJICH HAIl HBIHEIIHUH Hapb
Woanu (IV. —Peo.), u xak B Cnose Moanna 3naroycra o 370i xeHe u B mpopouectBe Moanna Kpecrurens o6 Mponosoit
JIFOTOCTH, TaK W MPU 3TOM POXKICHUH y CBATHIX BENMKUX YUHTEJCH CMyTHJIMCH M 3aTpeHeTald cep/la, MOMPavyuiioch 3peHHe,
HOPUTYIHICS Pa3yM U Tpoman ciayX. VI ecii y)K CBATBIC YUUTEIsl Y)KaCHYJIHCh, TO KaK MON00AET yKacaThCsi MHE, TPEIIHOMY,
HHIIYIIEMY 9TH CTPOKH, BO3BEIIas TAKYIO TPAre/uIo.

Ko Bcemy 3TOMYy 311y 06aBHIIOCH €llle M paHHee CUPOTCTBO, MO0 ocTancs MoaHH B MajbIX JieTax (BCEro OKOJIO /ABYX JieT) 0e3
OTIIa, a BCKOpe U 0e3 MaTepH, U BOCIIHTHIBAIN €ro rop/ple 60spe, KOTOphIe, Ha Oely CBOIO M CBOETO IIOTOMCTBA, JIACKAJIU €r0 U
YIOXKJAIH €My BO BCSKOM HACNaXICHHH U cianocTpacTur. Elie B paHHEM BO3pacTe TBOPHII OH 3JIbIE Jiefia; O HEKOTOPBIX U3 HUX
s 371ech Hamuiny. Hadan oH ¢ MPOMHMTHSA KPOBH HEMOBHHHBIX M OECCIOBECHBIX JKHBOTHBIX, KOTOPBHIX COpAchIBal C BBICOKHX
CTPEMHHUH (kpbitt mepemos.— Ped.), sBISIS TeM CBoe HEMIIIOCEpHe, a Mex 1y TeM enie COJIOMOH CBHIETEIHCTBOBAT O TOM, UTO
MyJIpble MHJIYIOT IYIIH CBOMX CKOTOB, a Oe3yMHBbIe OBIOT MX HENIaJHO. A TIIyIbIe ero MEeCTyHbl HE MpPEMATCTBOBAIU €My, a,
HANPOTHUB, XBAIUIIH H KO BCEMY XYIOMY HOOIIPSUTH.



Korna >xe MuHymno eMy msITHaguaTh JIET, Hadall MBan ryouts moaei. OH coOpai BOKpyrT ceOst eTel CBOMX POJICTBCHHHKOB U
nerel 60sip —CHHKINTHKOB**, cTaj e3QuTh BMECTE ¢ HUMH IO JoporaMm U TopkuiiaM. OHHM CKakajid Ha KOHSX M rpaduid u
yOHBanu BCceX BCTPEUHBIX JIIOAEH M TBOPWUIM pa3OolHBIE M 37ble fA€Na, O KOTOPHIX JaKe M TOBOPUTH CTHIIHO, HO €ro
BOCITUTATENU-TIaCKaTeNN, Ha Oedy CBOIO, IPOJOJIKaIu BocxBamATh MoaHHa. «O, Kakoi XpaOphlif U1 My>KeCTBEHHBIN Oyner ceit
1aps!» — roBOPUIN OHHU.

Korza xe BcTynui oH B CBOE CEMHAALATHIIETHE, TO OOSpe CTANU MONy4YaTh €r0 MCTUTH JIMYHBIM BparaM, HaTPaBJIHUBAas €O
TO MPOTHB OAHOTO, TO MPOTUB Apyroro. IlepsbiM Obu1 VBaH Benbckuii, BEICOKOPOIHBII YEIOBEK M3 pOJia JIMTOBCKHX KHS3EH,
POICTBEHHUK CaMOMY KOpoJtto Sraiine, XpaOpblif ¥ My>KECTBEHHbIH MOJIKOBOJIEII.

Bcxkope MBan npukaszan youts 6maropoguoro kusazsa Anapes Lllyiickoro u3 pona Cy3manbCKux KHS3€H, a Bcero yepes JBa
roja moBenen youTs emie

* 3pecr umeercst B Buay Hocudo-Bosokonamcknii MOHacTbIpb, B KOTOpoM wurymMeHcrBoBas HWMocud, napmmii Ha3BaHue
CTSUKATENIHLCKOMY HANPABJICHHIO MBICJIN — HO-CHQIISTHCTBY.

*%* CHHKJIUT — TEPMHH TIpPeYecKoro INPOMCXOKACHHS, O3HAYAIOIIMI BBICHIMI TrocyJapCTBEHHbIH COBeT NPU BHU3AHTHIHCKHUX
HMIIEPaToOpax: BeposiTHO, ABTOP Be/IeT 37ech pedb 0 WwieHaxX bosipckoii 1yMbl.

TpEX BEIUKOPOAHBIX Myxel. OH oOpyIIII CBOI THEB Ha OIM3KOTO poJACTBEeHHUKa—IUIeMIHHIKa—loanHa KybeHckoro u3 poaa
kHsa3el CmoneHckux U SpocnaBckux, ObiBiiero mpu Bacwmmm 111 3emckum mapmiamkoM (8oegoooii.—Ped.). Kusass Baw,
4YeJ0BEK Pa3syMHBIH M THXMH, K TOMy BpeMEHH OB yXe B NPEKIOHHOM Bo3pacTe. BMecTe ¢ HUM OblIM MOTYONEHBI ClIaBHbBIE
myxu —®Denop u Bacummit BopoHIIOBEI, pooM U3 HEMIEB, U3 IUIEMEHHU KHs3el Pemickux, Toraa sxe Obu1 yout eme u ®denop,
npo3BaHHBId HeBexell, 3HaTHBIA W OoraTelii 3emiieBiajenen. A 3a ABa TroJa IO 3TOro ObUT YHaBICH CHIH KHsA3 bormana
TpyOeukoro, naTHaAuATHICTHIA MuXann U3 poAa JIUTOBCKUX KHS3EH, U emle ObUTH MOTyOJIeHBI OnaropoaHble KHsKara: MBax
JloporoOyxckuil U3 poma BeMHKHX KHsA3eH TBepckux n demop, eAMHCTBEHHBIN CBHIH KHA3S, MPO3BaHHOTO OBYMHOHN, U3 poaa
Tapycckux 1 OG0NCHCKUX KHSDKAT, KOTOPBIE, TT000HO HETOBUHHBIM arHuaM, ObUTH 3aKJIaHBI B CAMOM HEKHOM BO3DPacTe.

Bbecuuncrsa napst MoanHa MOKHO CpaBHUTH ¢ HamiecTBueM Tatap Horalickux u naps Kazanckoro, M3BeCTHOTO CHIIBHOTO U
MOTYIIECTBEHHOT'O MyYIHTEIIsI, KOEMY HOABIACTHBI OBLIH MIECTh Pa3IMYHBIX HAPOJOB U OT KOTOPOTO Teprena MocKoBuUs
KPOBOIIPOJIUTHE U OIYCTOLICHUE 3eMelIb Ha BoceMbiecaT MIiIb 0T MockBsl. OT [lepexornckoro u Kpsimckoro u Horatickoro
napeit Best Pazanckast 3emitst o camenii 6eper pekn Ok ObLIa OIyCTOIIEHA, a BHYTPH pa3opsieMa 4elI0BEKOYTOAHUKAMHE C
MOJIOBIM IApPEM, HEIaJHO BOIOIOIINM CBOE OTEUECTBO.

VBaH cBOMMHU O€CUHCIIEHHBIMH 3JI6IMH J€JIaMH CTaJl IIPEBOCXOIUTH BBIIICONICaHHBIe Oebl, 1 Toraa ['ocronp, pemms
YCMHUPHTB €0 JIFOTOCTb, TI0JaN 3HaK, 00pymuB Ha MOCKBY BeNUKHI noxap. [13-3a Toro noxxapa pa3pasuioch CTOJb BEIUKOE
BO3MYIIIEHHE HapOa MOCKOBCKOT0, YTO CaM Llaph NPUHYXEH OBLT CIIPATATHCS CO BCEM CBOMM JJBOPOM.

B ToM Bo3Mymienny 6611 yOUT s naps kHa3b FOpuit I'muHCkuit 1 1Bop ero pasrpabieH HapoaoM, HO APYToi ero Isjsd,
KH:3b Muxaiino ['muHCKui, N3BECTHBIH CBOMMH 3JI0YTIOTPEOICHUIMH, OeKall BMECTE CO CBOUMH IPHUCICIIHIKAMH.

Taxum 3HaKoM bor nogan pyky nmomouy 3emie XpUuCcTHaHCKOH, 1aB eif BO3MOXKHOCTh O0TH0XHYTh. K napto Moanny sBuncs

npotomnon (y Kypbockoeo — npeceumep. — Ped.) ponom u3 Bemnkoro HoBroposa u cTpamrHeiv 3akisaTreM u3 CBAIIEHHOTO
TIncanns yrposxai mapro, a Takxe IpeacTaBuI eMy dyaec'a’ Kak ObI siBIeHHBIE OT bora (He MOTy cka3aTh: HCTHHHBIE TE dyjeca
ObuTH, Wi yran CHIIBBECTp Lapsl, KaK MyraroT POAUTENH JAeTel CBOMX) UTOOBI C MX IIOMOIIBIO Ipecedb ero OyiicTBa H yMEPUTH
HencToBbIi HpaB. [logoOHBIM 006pa30M 9acTo MOCTYNAIOT BPAadH, KOTAA UM MIPUXOJUTCS, U3I€UNBas TaHTPEHY, OTCEKaTh TUKOE
MsICO 0 HeoOXoMuMBIX TpeenoB. Tak n CuabpBecTp HCHEIsIT yITy Haps OT MPOKa3bl ¥ UCIPABILUI €T0 Pa3BPAIIEHHBIH yM,
HACTaBJISIs €TO HA UCTUHHYIO cTe310. CHIIBBECTPY COACHCTBOBAI B 9TOM M OJIarOpOIHBIH I0HOIIA AJieKceil AamnieB, KOTOPBIH cam
ObLI MOO00EH aHTeNy U SBHO OTian4eH borom ot Beex npyrux. B To BpeMs OH ObUI IFOOMM M CaMHUM LapeM. DTH J[Ba MyKa
JieNIajii MHOTO Jo0pa cBOeil COKPYIIEHHOIT 1 OIyCTOIIECHHOM 3eMJIe; L1aph jke OJIArOCKIOHHO, CO BHUMAHHEM i »\IIaj UX.
Ko BpeMeHH uX IOSBIEHHS OKOJIO IOHOTO Iaps OH YK€ OBbLI MCKYyLIeH B 3J0cTpacTud. bynyum BocnurtaH 06e3 oTma, ObLT OH
CaMOBOJIEH U yCIIeNl K TOMY K€ HallUThCS KPOBH HE TOJIBKO JKUBOTHBIX, HO U Jitoael. [Ipexxae Bcero oHM OTIAIMWIN OT HEro Tex
€ro MNpHCIHEIIHUKOB, KOTOpble BMECTE€ C HUM 3JI0 TBOPWJIM, a CaMOro Laps yKpoTuwiau crpaxom mepex borom. Ilporomom
CubBecTp ckiIOHsUT MoaHHa K COOMIOACHNIO IOCTOB UM MPWIICKHBIM MoUTBaM. [IpexHUX JlackaTeneil 1 yroJHUKOB OH OT Laps
OTCTpaHMJ, MOOYKAAN €ro K MOKAsSHUIO ¥ TPHUBEJ K BHYTPEHHEMY OYHIIEHUIO nepes; borom u moaHst ero, mpexiae OKasHHOTO,
Ha TaKylO JJyXOBHYIO BBICOTY, KOTOPOH YANBIISUTICH MHOTHE OKPECTHBIE CTPAHBI.

CuibBecTp 1 AzaleB Mogo0pany Hapio pa3IMYHBIX COBETHUKOB: OJHUX — M3 MY)KeH Pa3yMHBIX U COBEpIICHHBIX,
YMYAPEHHBIX JIETAMU U OiarouecTeM YKpall€HHBIX, UMEIOLIUX CTPpaX MEPEH rOCl'IO)lOM; APYrux — Cpe€aHEero Bo3pacTta, )106prX
151 Xpa6prX. Ten Apyrue 6le'lI/I CBEAYLIU B BOCHHBIX U 3€EMCKHUX J€JIaX, U lapb B apy)KGe W NIPUA3HU C HUMU peIiajl BCE Ji€jia €
obmero coseta. 1, kak Beman My apsiii ColoMOH, ITapb TOOPHIMU COBETHUKAMH, KaK TOPOJ] TBEPABIMH CTOJIIAMH, OBLT
yrBepkaeH. [Toka raps mobut CoBeT U COBETHHKOB, OH COXPAHSIET JYIIy CBOIO, €CIH K& He BO3TIOOHUT CETro, TO MOXKET
MPOIIACTbh, TAK KaK YIPABITH CIEAYET, He CKIOHSACH K €CTECTBEHHBIM OECCIIOBECHBIM BIIEUEHHSIM, 2 COBMECTHBIM COBETAM U
paccyxxnaennsm. HassiBamucs Torna 3t coBeTHukn M30pannoit Panoii. Bee Benmkoe B rocynapcTBe BepIIMIOCE Oarogapst HX
coBetaM. Tak, ¢ momoribsto M30panHoii Pans! ObIT yCcTaHOBIIEH HENUETIPHATHBIN U TIPaBEIHBIA CYJI, PaBHBIN KaK Ui yOOTOTO,
Tak 1 60TraToro, YTO €CTH HAMIYyUIIee U TOCyaapcTBa. BoeBoaMu OBUTH MOCTABIICHBI HCKYCHBIE M XpaOpble My>KH, 1 BOCHHBIE
YUHBI JaBaJIUCh TEM BOMHAM, KOTOPBIE MY>KECTBEHHO CpaKaJIUCh C BparoM.

Takux BOUHOB Harpaxzaajinu ABMXXUMBIM U HEABUXXHUMBIM UMYIIECTBOM, a HEKOTOPLIX, CaMbIX UCKYCHBIX, BO3BOAUJIA B
BBICIIIMEC YHUHBI. HaﬂpOTI/IB K€, TYHCSAALEB U BCAKUX MTApa3uTOB HE TOJIBKO HE XaJIOBaJIU, HO U IIPOTOHSJIN. Tonbko MYXECTBO U
XpaOpoCTh MOYUTAIHNCE U LIEPO BO3HAIPAKIAATIUCE.
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U yro e Ham naps mocie roro npeanpunnmaer? Kormaa sxe 3amutuncs ¢ boxxselt moMoIpio 0T BparoB XpaObpbIMU CBOMMHU
BOEBOJIaMH, TOT/Ia BO3JAET 3JI0M 32 JJ0OPO, TIOTOCTHIO 32 JIF0OOBb, TyKaBCTBOM M XUTPOCTHIO 33 J0OPOCOBECTHYIO U BEPHYIO
ciryx0y. 1 kak sxe 3T0 HaunHaeTca" BHauae OH MPOroHAET IBYX BBHILEYIOMSIHYTHIX My>Keii-CoBeTHHKOB: CHIIbBECTpa-
nportomnona u Anekcest AjaiieBa, HU B YeM Iepel HUIM He BUHOBATBIX, U OTKPHIBAET CBOM YIIH 3JIBIM JIACKATEISIM, O KOTOPBIX 5
yxke nucan. OHU y)ke HEOJHOKPATHO KJIE€BeTasi\ JOHOCHIIH 3aria3Ho Ha 3TUX CBATHIX ABYX JIOJEH, 0COOEHHO Mpeycrenu
LITPCKUE UTYPUHBI U APYTHE HEUECTHBbIE IOIYOUTEIHN BCETO LApCTBa. A 4ero paau 3To Obuto caenano? OHU Monaraim, 4To UxX
371002 HE pacKpoeTcs ¥ OHM CMOTYT Oe3HaKa3aHHO BCEMH HaMU BIIJETh M BEPIIUThH HENPAaBEIHBIA CY, B3ATKH OpaTth 1 Ipyrue
NpEeCTYIUICHUsI COBepIIaTh Oe3HaKa3aHHO, YMHOXKasl CBOe cocTosHUE. M 0 4eM ke OHH KIIeBeIIyT | IermdyT Ha YXo rnapio? Kornma
yMepIIa apyuna, To OHKU CKa3alli, YTO IMOTYOMIIH ee 3TH 1Ba

My’Xa (B 4eM caMH HCKYCHBI M BO UTO BEepSIT, TO Ha CBATHIX M JOOPHIX JIF0JIel Bo3mararot). Llaps UM moBepuIt ¥ IpHIIeN B THEB.
VYcnpimas Bee 910, CrtbBecTp B Ajiekceld (AameB) Hadall HOCHUIATh MTOCJIAHUS Yepe3 MUTPOIIOINTA PYCCKOTO ¢ MPOCk0oi
BBICITyIIATh MX JH4HO. «He oTpedemes, eciu OyneT 1oka3aHa Hallla BUHA | 110 JIeJlaM CBOUM MBI OyZieM JOCTOHHEI CMEpTH, HO
MycTh OYAET OTKPBITHII CyA mepes ToOoi 1 BceM TBouM CeHaTom». UTo sxe yMBIIUIAIOT 310Aeu? [locnanns He JOMycKaioT 10
Hapsi, CrapoMy eMUCKomy (Mumpononunty. — Peo.) yrpoxaroT, a napio roBopat: «Eciy 10myCTUIIb UX Tepes CBOM O4YH, TO OHH
NoryoAaT 1 TeOs ¥ TBOUX AETeH, K TOMY e HapoJ U TBOS BOMHCTBO, KOTOPBIE UX JIIOOAT, MOOBIOT Tebs M Hac KaMHsIMuU. U naxe
€CITH 9TOT0 He OyJeT, TO OHU NOAYUHAT TeOs, HEeBOJICH MpUBA3aB K cebe. DTH KOJIYHBI, MPOJOIDKAIN OHH Jajee, IepiKaiu Teds,
TOCyaps BEIUKOTO U CITaBHOTO M MYyZAPOTo, O0rOBEHYaHHOTO Iapsl, Kak ObI B OKOBax, MOBeJIeBas TeOe, 4TO €CTh M 4TO IMUTH U KaK
C LIapHLeH XUTh, HE JaBast TeOe HY B €M BOJIH, HU B MaJIOM, HU B BEJIMKOM; HH JIFOJIeH CBOMX MHJIOBAaTh, HU IIAPCTBOM CBOMM
BIIa/ieTh. M ecitu ObI He OHU ObUTH TIpH TeOe, IPH rocyAape My)KECTBEHHOM M XpaOpoM U BCECHIIBHOM, U HE JIepKallk Obl Te0s
Y3II0H, TO THI OBI YK€ e/1Ba JIK He Bceil BceJIeHHOH 00J1a1ai, HO OHM CBOMMHU 3JIBIMH YapaMy 3aKphIBajIX TeOe riia3a, He JaBasi HU
Ha 4TO CaMOCTOSTEIBHO CMOTPETh, HOO CaMH XOTEJM [IapCTBOBAaTh M BCEM BJIafeTh. [ ecinu ThI CHOBA JOIMYCTHIIb UX K cebe Ha
TJ1a3a, TO OHH CIIOCOOHBI 04apoBaTh TeOs U OCIEHHTb. Tereps jKe, KOraa Thl IPOrHAl HX, TO BOUCTHHY 00pa3yMMIICS U B CBOM
pa3yM IpHILIeN U CBOMMH IJIa3aMH CBOOOHO CMOTPHIIB Ha CBOE IAPCTBO, KaK ¥ Mogo0aeT moMa3aHHUKy boxbeMy, 1 HUKTO
WHO, a THI CaM OJIMH YIPaBiIsellb, «BIaeellb CBOUM IIapCTBOM». MX JDKMBEIMH yCTaMH TOBOPHII CaM ABSBOJI, KOTOPBIH CyMe
4yepes3 TUIEMEPHBIC PEUIH MOTyOUTh AYITy XPUCTHAHCKOTO IIaps, paHee KHBYIIETo 110 XPUCTHAHCKHUM 3aBETaM, OHH pacTep3ain
€ro myury, CIOBHO IUIEHHUIY, a AyIIa Beab borom cosmana ms mo6Bu (1a u cam ['ocrioas roBoput: «I' e cobpanuck 1Boe uim
Tpoe BO UMsI MO€, TaM U sI cpeu Hux»). l orn bora n3 cepeuHbI MPOTOHSIOT, HPOKIATHIE, M TAKUMU JDKUBBIMU PEIaMH TyOsT
XPHCTHAHCKOTO I1apsi, OBIBIIET0 JOOPHIM M B TEUCHHE MHOTHX JIET MOKasTHUEM YKPAIIEHHOTO, B BO3JCP)KaHUH U YHCTOTE
npedpBaBmiero. O 37ble U TyKaBbIe JIFOJH, CBOETO 0TEUYECTBa M Bcero CBATOpyCcCKOro mapersa ryourtenu! Uro Bam 3a mojp3a B
sTom? Bekope yBuauTe pe3ynbTaTsl CBOUX J€1, KaK CaMH, TaK U JETH BAlllH, U YCIBIIINTE OT IPAAYIIUX MOKOIEHHH MIPOKIISITHE
Bceraamrxee!

Llapb ke HamuIICst OT HUX, OKAasTHHBIX, CMEPTOHOCHOTO 5118 JIECTH, CMELIIAaHHOTO CO CJIA/I0OCTHBIM JIACKaHUEM, U caM
MPEHCIIOTHIIICS JTYKaBCTBA M TIYIIOCTH, XBAJIUT MX COBETHI, JTIOOUT MX APYKOy U MPUBS3BIBACT UX K ce0e IMpHCcATaMy, Ja elle 1
NPU3BIBAET UX BOOPYKATHCS MPOTHB HEBUHHBIX U CBATHIX JIFOJIEH, K TOMY e JTOOPBIX H )KENAIOLIUX €My MOJb3bI, KaK IPOTHB
BparoB, U COOMPAET, YYHHUB BOKPYT ce0s1 BCECUIIbHBIN U BETUKHIA MOJIK caTaHUHCKUi! W 9TO jxe BHavase HAYMHACT U JieflacT?
Cobupaet cOopHIle He TONBKO Ha BeCh CBOIT MUpcKoi CeHat, HO M pUIJIaliaeT JyXOBEHCTBO: MHTPOIIOIHNTA, TOPOICKHX
€MHCKOIIOB U NMPHUCOBOKYIUISET K HUM HEKOTOPBIX JyKaBbIX MOHax0oB: Muxauia, o npo3anuro CyknHa, n31aBHa H3BECTHOTO
cBoeii 3m000#, BacksiHa becHOT0, BOUCTHHY HEUCTOBOTO, H APYTUX TAKHX XK€, UM MOJOOHBIX, OJKBIX AbSBOJIBCKOHN 3II00BL,
GecCTBIACTBA, INLIEMEPHS U IEP30CTH, —H BCeX\CaxkaeT psJioM ¢ co0oii 1 OarofapHo, ¢ MPEMHOTHM YHHKEHUEM TOP/IBIHI
CBOEH CIIymIaeT uxX KJIEBEeTy Ha HETIOBHHHBIX CBATHIX. [ 4TO ke To cobopuine pemaer? Bo3BoasaT 3a04HO 0OBHHEHHE Ha TEX
BBIIICYIIOMSHYTHIX Mykei (CunpBecTpa u Anamesa). Murpononut (Maka-puil. — Ped.) Toraa nepen Bcemu ckazan: «[logobaer
MPUTIIACUTD UX CIO/Ia, TOCTABUTh MEepe]] BCEMH, YTOOBI CIIBIIIAIN OYHO BCE OOBUHEHHS, 2 HAM BOUCTUHY JOCTOUT YCIIBIIIATh UX
oTBeTs». [lpyrue noOpele o cormacuimucs ¢ HuM. Ho ryOureny, mapeBs! MpUCTISNTHUKH, BMeCTe ¢ HUM 3akpudanu: «He
noznobaet Tak nenath! [T0cKONBKY 3TH 3710/1€M KOJIYHBI ¥ OHHM O4apyIOT Hapsi ¥ Hac MoryosT, eciu npumyT». U tak ocyammm ux
3aouHo. O, cMexa j10cToitHOe 1 OoJiee Bcero Oe/ibl HCIOIHEHHOE OCY)KIACHHE Lapsi, OBEPHBLIETO KJIeBeTHUKaM! /

B pesynbTaTe oTnpaBieH 1yXoBHUK ero nporomnon CuisBecTp B COIOBEIIKUI MOHACTHIPh, 4T0 HAa CTyJeHOM Mope, B
Kapenbckoii cTpane, rie IUKHA HapoJ[ 10 NpoKUBaeT. A Ajexceil 0e3 cyla OTCTpaHeH U OTIpaBieH B ropos Pemiiy,
KOTOpri’I TOJIBKO YTO HAMH 6])[.]'1 B34T, U TaM Ha3HA4YCH aHTHUIIAaTOM (HaMeCTHI/IKOM). Ho CJIYX AOLIET A0 HBIHCIIHUX COBETHUKOB
1aps, YTO U TaM OH BEPHO CIIYXHT U ¢ Boxbeil moMoIIbIo MOKOPHINCH 1apto aApyrue Jlud-nsHackue ropoaa, paHee He B3sThIS
HAaIIMMH BOMCKaMH, TOJBKO Oiaromapst 1o0poTe Anekces, KOTOPHIHA, U B Oefie TpeObIBasi, BEPHO CITyKHII Iapio. COBETHHKH e
Hapst IpOJI0JDKAIOT IIETITaTh Ha HETO pa3Hylo KIeBeTy napio B ymu. M on moseneBaet otnpasuts ero B Jlepnt (FOpseB), rae ToT
B TEUEHHE JBYX MECAIEB COAEPIKAIICS MOJ] CTPaXKel M 3aTeM TKeJIo 3a00JIel 1, UCTIOBEAABINNCE, yMep. Korya e KIeBeTHHKI
ycabIIany 06 3ToM, TO 3aKpHYan napio: « TBOif N3MEHHHK caM BBIIHI CMEPTOHOCHBIH S]] U yMEp».

A mipororniont CHiIbBECTp ellle paHee, 10 U3THAHUSA, YBAAEB, UTO Iaph KUBET He M0-boxkecky, HauMHAaeT BO3pakaTb eMy H,
MOHSIB, YTO [[aph HE CIYIIAeT €ro U MPEKIOHMI CBOH YM H yIIN K JTACKaTelsIM, a OT HeTO OTBPATIJICS, YAaIHICS B MOHACTHIPD 32
CTO MHJIb OT MOC](BBI, 1€ U NpOXKUBajl B MoOHaIeckoi ynucrore. KiieBeTHUKH K€, IpoBE€AaB O TOM, YTO CI/IJ'I])BBCTp JKUBET B TOM
MOHACTBIPE B ITOYETE U YBAXKEHUH, 3aBU0BAJIM €EMY U AyMaJld, YTO CJlaBa O HEM JlOi’IJleT J10 aps U TOT MOXKET ONATH l'lpl/I6J'll/I31/ITb



ero k cede, ¥ TOT/[a IPOTOIOI OOJIMYNT UX HEIpaBeAHbIE e, HEPAaBOCYAHbIE U M3JJOUMHBIEC CYABL, IbSIHCTBO U HEYUCTYIO
JKM3Hb, U U3-32 3TOTO CBSITOTO BCE MOXET JUISl HUX 3aKOHYUTHCS. McmyraBuiicey 3Toro, OHM CXBaTUIIM MPOTOTIONA U OTBE3/IHU €T0 B
CoJI0BKH, 0 KOTOPBIX I MPEKE YIIOMHUHAII, IIe ObI 0 HEM U CIIyX MPOMal, a cCaMH IMOXBAJAINCh, YTO BeIMoIHIIH Cob0pHOE
peleHre, KOTOPBIM OBLT OCYKAEH 3a04HO celt CBATOM My»k. ['7ie 0 TakoM cyze CIbIXalH MO COMHLEM, YTOOBI OCYKAANH, HE
BeIcTymaB oTeeToB? Kak 3natoyct numer B mociaanuu MHHOKeHTHIO, are PuMckoMmy, ¢ xano6oit Ha deoduna u Ha Hapuily u
Ha Bce coOpaHue N0 TOBOIY HEMPaBEAHOTO U3THAHUS CBOETO, M HAUWHAETCs OHO cioBaMu: «O0pariatock K Tede, TOTOMY YTO
HAaCJBIIaH 0 6JIarouecTHH TBOEM, YTOOBI COOOIINUTH O TOH HEMpaBJE, UTO 3/IECh MATEXK TBOPUTH JIEP3HYIIa», a KOHYACTCS:
«[TpOTHBHUKY HOJTy9IHIIN TIpE3pEHHE TOTOMY, YTO OKJIEBETalIM HAac, a HaM He JaJd ONPaBAAaThCsl, HU YCTHO, HU ITHCEMEHHO. B
YeM Hac OOBHHMIIM, B TOM MBI COBCEM HEBHHOBHEL. U uTo oHM crenany npoTuB Hac? CyIuiIi IPOTHB BCEX IPAaBUII, TPOTUB BCEX
KaHOHOB IIEPKOBHEIX». 1 4TO TOBOPIO 0 IIEpKOBHBIX KaHOHAX? DTO BeJb HE B IIOTAHCKHX Cy/aX, HE B BAPBApPCKUX CTpaHax, HE Y
cku(doB, He y capMaTOB Cy/MIIN 3209HO OKJIeBeTaHHBIX. Korya unTaems 311aToycToBO IMOCIaHne, TO KaK-TO BCe JTydIe
noHUMaeTcsl. TakoB U aps Hamero xpuctuanckoro CoOoOpHEIH cy . DTOT AeKpeT 3HAMEHUTHIH IIPHHAT JIyKaBBIM COOOIIECTBOM
JIacKaTelie TPSYIIM IIOTOMKaM Ha BEYHBIH CpaM U YHIDKCHHE PYCCKOMY Hapo.y, TOCKOJIBKY B 9TOI 3eMJiIe POJIHINCE 3IbIE,
JIyKaBble €XMIHUHBI OTPO/bs, KOTOPBIE y MaTepPH CBOEH, UTO pOJHIa M BOCIIUTANA UX, T. €. 3eMIIH CBATOPYCCKOM, UpeBO
MIPOTPHI3NHU, BOUCTHHY Ha CBOIO Oy U OMyCTOIeHHE!

UYro ke 3a IO OT TPYAOB 3TUX 3JBIX JIACKaTeNe U MoryouTenei mo ceif AeHb Npou3pacTaeT u Bo uto obpamaerca? U uro
K€ L[apb OT HUX MPHOOpeTaeT u moiaydaer? BMecTe ¢ HUMH IbsIBOJ YMBIIUISET HAIIPABUTh €0 BMECTO Y3KOT0, HO BEPHOTO MyTH
XpucToBa, MO MIMPOKOMY, BEAYIIEMY B 3I]I0€.

A Kak HauMHAIOT OHM 3TO Aenarh? [Ipeskae Bcero coBpamarT Haps ¢ MyTH BO3ACp KaHHON M YMEPEHHOM KU3HH, Kak OyATO
Ob1 OH HeBoJel k Hel Obul 00s3aH. HaumHaioTcs 4acTble MUPBI CO MHOTHUM IBSHCTBOM, OT KOTOPOTO BCAKHE HEUHCTOTHI
npoucxoaat. M gro xe eme no6apaarotr? Yamm BenuKre, BOUCTUHY AbSBONY OOCIIaHHBIE, MONTHBIE MbSHOTO MUTHS, H COBETYIOT
HEPBBIM I[APIO BBIIHTH, & IIOTOM M BCEM IHPYIOIINM C HUM, U, IT0KA BCE A0 OECUyBCTBHS MIIH O HEHCTOBCTBA HE HAMBIOTCS, OHU
JpYyTHe W TPEThH YalllH MPEAJIaraioT, a TeM, KTO He XOUeT MHUTh U 0€33aKOHUS TBOPHUTH, YITPOXKAIOT PA3TNIHBIMU HaKa3aHUSAMH, a
[apio BOILIT: «DTOT M 3TOT, UMSPEK, HE XOUET Ha TBOEM IHUPY BeCEIbIM OBITh, OHM TEOS M HAC OCYXKAAIOT M HACMEXaroTCs Haf
HaMH Kak HaJ MbSHUIAaMH, Oyaydu jmieMepamu. OHE HeJOOPOXOTHI TBOH; ¢ TOOOH HE COTJIALIAIOTCS M HE CIYIIAIOT Te0sI, U elle
He BbImen u3 HuX CuibBecTpoB M AnekceeB Ayx». M pasHbIMH ApyruMu G€COBCKMMH MHOTHMH CIOBAMH HAAPYTAOTCS HAam
MHOTHIMH UMEHHTBIMU MYXaMH J00pOro HpaBa M CpaMAT MX U BBUIMBAIOT UM Ha TOJOBHI YAl C BUHOM, KOTOPOE T€ HE XOTAT
WK HE MOTYT BBIIMBATh, U YTPOXKAIOT UM PAa3IHIHBIMH CMEPTSIMHU U MyKaMH, U BIIOCIECACTBUN MHOTHE M3 HHUX JIEHCTBUTEIHHO
Obutn uMH TIOTyOJIeHsl. O, BOUCTHHY HOBOE HAOJIOCTY)KEHHE, OOCIIaHne W MPUHOIICHHE, He 00JIBaHy ATOUIOHY M IPOYUM, HO
camomy CartaHe u GecaM €ro; He XKepTBBI BOJIOB U KO3JIOB, HACHIBHO 3aKOJIOTHIX, IPUHOCAT, HO JOOPOBOJIBHO MYIIH U T€Ja CBOU
[0 CBOEH BoOIe, paau cpeOpoIIoOus M CIaBbl MHpPA, B OCIEIUICHHH CBOEM Takoe TBOPST. OKasHHBIC W 3IIble, OHH Pa3pyIIMIIN
YECTHYIO U BO3/EPKaHHYIO *KU3Hb [[apeBy!

UYro ke, Hapb, MOIYYWI Thl OT TBOUX JIIOOMMBIX JacKaTesleH, Memdynmx Tebe B YN M HaCTaMBaIOIIMX: BMecTo CBSTOro
MOCTa M BO3JEPIKaHUSI — TYOUTENBHOE MbSTHCTBO U3 O0CIIAHHBIX JIBSIBOJIY Yalll; BMECTO IEIIOMYIPEHHOTO U CBITOTO JKUTEIbCTBA
TBOErO—HEUYHCTOTHl BCSIKHUX CKBEPH HCIOIHEHHBIE, BMECTO IMPABEJHOCTH CyAa TBOETO LapCKOrO— JIIOTOCTh M OecuesioBed-
HOCTh,—BOT Ha YTO IOJBHIJI OHH TeOs; BMECTO THXHX M KPOTKHX MOJIHTB, KOTOPEIMH ThI ¢ borom GecenoBai, Hayunnm Te0s
JIEHOCTH JONTOTr0 CHAHbs, ¥ BCTAemb THl OTO CHa C TOJNOBHOH OONBIO C TOXMENbsS ¥ C JPYTUMH
0e3MepHBIMH U HEHCTIOBEANMBIMH 3JI00aMH.

A ecnu BOCXBAISIIOT W BO3HOCST TeOsl, KaK Iapsi BEIMKOTO M HEemoOeJuMOoro M Xpabporo, To JEHCTBUTENBFHO TaKUM OBLI,
Korzia xun B crpaxe boxeem. Korpa jxe mmu Obl1 00MaHYT M 00OJbIIEH, TO 4TO Homy4dmn? Bmecto myxecTBa TBOEro U
xpabpocTH cTal mepes BparoM 6eryHoM u TpycoM. Llapp BelIHkuil XprcTHaHCKUH nepes 0yCypMaHCKMM BOJIKOM Y Hac Ha Iiia3ax
Ha JMKOM Iojie Oeray. A 1o coBeTaM JIIOOMMBIX TBOMX JlackaTeded M 1o MoiuTBaM UymoBckoro JIEBKMs* M MPOYMX JIyKaBBIX
MOHAaXOB, YTO IIOJIE3HOTO U MOXBAJIBHOTO U yrogHoro bory mpuo6pen? Pa3se uTo omycToleHue 3eMIIM CBOel OT TeOsl caMoro ¢
TBOUMH KPOMEIITHHKAMH, J1a OT BBILIEHA3BAHHOTO OYCYpMaHCKOTO IIca, M K TOMY e 3JIyIO CJIaBy OT COCEIHHMX CTpaH, U MPOKJIIs-
ThE M HapEeKaHHE CJIE3HOE OT BCEro CBOEro Hapoja. M 4to elie nperopbKoro M MOCTHIIHOTO, IPETArYailero i ciyXa, Tak 9T0
TO, YTO CaMO OTEYECTBO TBOE, NPEBENMKHH W MHOTOJIOJHBINA ropox MockBa Bo Bcell BceneHHOI cnaBHbIN ¢ GecUHCICHHBIM
XPUCTHAHCKUM HApOJOM COXOKEH M MOTyOJieH ¢ OeCYMCIICHHBIM MHO)KECTBOM JitoJiel BHe3anHo. O, Tsbkkas Oena, nmedaibHast Uis
ciyxa! Pa3Be He ObII0 4aca 00pa3yMUTBCS U HOKaAThes nepen borom, kak 3To caenan MoHaccHs, ¥ OTCTYIIMTh OT CaMOBOJIHS,
NOAYMHHUBIINCE TOBeneHusM Mucyca Xpucra, 3amiaTHBIIEro 3a HallM IPECTYIUIGHHS CBOEH KpPOBBIO, a HE CJIEN0BaTh
CaMOBJIACTHOMY MTPOM3BOILY, HOKOPSICh CYNOCTATy YEIOBEYECKOMY M BEPHBIM €0 CIIyraM, 3JIbIM JIacKaTessim?

Heyxenn He BUIMIIb, LIaph, K YeMy HpHUBenu Teds denoBekoyrogHuku? Uto caenanu ¢ TOOOW IOOMMbIE MaHBSIKH TBOH?
Kak oHM MCKa3UIH COBECTH Ayl TBOGP’I, NOPEXAC CBATYIO U MHOT'OAHEBHBIM ITOKaSHUEM prameHHy}o? U ecau HaMm He BEpUILIDb U
Ha3bIBaCIlb HAC BTYHE W3MEHHHMKAMH JIyKaBbIMH, ITyCTbh mpouteT TBoe BenmuecTBo cioBO, 30J0THIMH YCTaMU H3PEUEHHOE, 00
Upone. Haunnaercs ono cnoBamu: «Hamennu (ngHech), xorga y3uaiau o6 Hoanne Kpecrurene, Ha koToporo oOpymmnach
VponoBa JIOTOCTh, TO CMYTHJIMCH CEP/La, 3peHHE OMPAYMIIOCh M pa3syM MpUTYMuics. 1 4To TBepAo B UyBCTBaX 4YEIOBEYECKUX,
KOT/1a MHOXECTBO 3JIbIX Jie] I'yOuT nodponerens?» M HeMHoOro noHmske: « CMyIIanuch U TpeHeTaln cep/la JIoAeH, HOCKOIbKY
Wpoxa ockBEepHHI IIEPKOBb M HepeHcTBO OTHs». Tak u Thbl, ecnu u He Moanna Kpecrurens, To dununma-apxuenuckona c
JAPYTUMU CBATBIMH CMYTHUJI: YUH OCKBEPHWJ, LAPCTBO COKPYIIWI, @ 4YTO 6])1]'[0 6J'lal"0'-leCTI/I$[, YTO MpaBUJI XUTHUA, YTO 00bIUaeB
BEpHI U YTO HAaKa3aHUs — IMOTYOMI U YHUUTOXWI. MpOJ,—TOBOPHUT OH, —My4YHTENIb CBOMX MOJJIAaHHBIX, BOWHOB Pa300iHUK 1
apy3eit cBoux moryourens. TBoero jxe BennuectBa mpen3oOunitie 370061 HE TOJNBKO APYy3ei, HO BCIo CBATOPYCCKYIO 3EMIIO C
KPOMEUIHUKAaMH TBOMMH OIYCTOIIMIHU, IpaOuian JoMa U yOuBamu cbiHOBeH. OT cero boxe coxpanu Te0s M He HOIMYCTH TOMY
6b1Th. 'ociogu — Ilape BexoB! Bee yxe 1 Tak Kak Ha OCTpHe callu BUCUT, U €CJIM HE CHIHOB, TO COIUIEMEHHHUKOB M OJIMKHUX

* Jlepknii— apxumanaput Yynosckoro MoHacToips B MockoBckom Kpemie B 1554—1558 rr., noab3oBaBummiicst nopepuem UBana
V.






B pojie OpaThio yxe MOryOWI, IEpPEIOHIB MEPY KPOBOIHUIMIIEB, OTIA, MaTEpPH U Jela TBOUX. UTO OTEI TBOW U MaTh, 3TO
BCEM BEJIOMO, CKOJIBKO JIIOfIeil OHU TTOTYOWIIH, TaK U Jie]] TBOH ¢ Tpedeckoil 6abkoil cBoel, cbiHa mpenodporo MoanHa, oT mepBoit
JKEeHbl TBEPCKOW KHATHHU CBETJIOW Mapuu, MyXXECTBEHHOTO M CJIAaBHOTO B OOTaTBIPCKOM Jeje M OT HEro POXKAESHHOTO
OOTOBCHYAH-HOTO BHYKa CBOEro JIMMHTpHs ¢ MaTepbio ero ENeHO# moryOominm — OJHOTO CMEPTOHOCHBIM SIIOM, a JPYroro
MHOT'OJIETHUM TEMHUYHBIM 3aK/II0YCHUEM, a TOTOM H yAaBICHHEM, OTPEKIIIChH U M103a0BIB POJICTBEHHYIO JIO0O0Bb.

1 He ycnokommuck Ha ToM. K ToMy ke OpaTta eqnHOYTpOOHOTO AHApEs YTIHUIKOTO, My>Ka pa3yMHOTO H JOOPOTO TSDKKAME
BEepUraM B TEMHHUIIE 32 KOPOTKOE BpeMs YAaBWJI, a JBYX CHIHOBEW €ro OT IpyAH MaTepu OTOPBal — TSDKEJIO CIBIIIATH U elle
TpyZHEe MUCaTh O TOM, YTO YEJIOBEUYECKasi TOPJABIHS B TAKyI MPEBEIUKYIO 37100y BBIPOCTa, OCOOCHHO XK€ Y TeX XPUCTHAHCKUX
HAYaJbHUKOB, KOTOPbIE MHOT'OJIETHUM 3aKJIFOYEHHMEM TEMHUYHBIM HEIlagHo UX noMmopuiu. Y kHs3s Cumeona Psmonosckoro,
MyXa CHIIFHOTO M Pa3yMHOT0, BEIYIIETO CBOC MPOUCXOXKICHHIE OT poJia BEIHKOro Bragumupa, rosioBy otcek. M npyrux 6patbes
CBOUX OJIMIKHETO pojia, OJHUX pa3orHal B UyXHe 3eMiid, kak Muxamna Bepeiickoro u Bacunmus flpocnaBuda, a qpyrux B OT-
pOUYECKOM BO3pacTe B TEMHHMIY 3aKJIIOUMJI, a ChIHY CBOeMy Bacuiuio mopydmi, B CKBEPHOM U MPOKJSITOM CBOEM 3aBEllaHUW,
HETIOBHHHBIX OTPOKOB TeX moryomth. (O, Oema TakoBa, 4To W CIbIIIaTh Tsokeno!) Tak caemanw w ¢ JpyrdMH MHOTUMH, HO
OCTaHOBUMCSI Ha 3TOM KpaTkocTH pamau. K BelmeynoMsHyToMy 3maroycty oOpamiych, Tam, rae oH o0 Hpone muimer.
«OKpEeCTHBIX JIIOJICH, —TOBOPUT, —MYKEyOHiila, HATIOJIHUBIINA KPOBBIO 3EMITIO, TIOCTOSIHHO KX TyIIHA KpoBU». Tak 31aTtoyct
B CiioBe cBoeM rooput 00 Hpoje.

O mape, mpexae HaMH OdYeHb JIoOMMBIA! He XoTem Obl 1 U O MaibiX TBOUX O€33aKOHHSAX TOBOPHUTH, HO TNPHHYXKICH
pacckasaTh 00 3TOM C JIF00OBBIO K XPHCTY U TEYaIbi0 O TeX HEIMMOBHHHBIX MyYCHUKAX, OpaThsX HAIIHMX, IOCTPAIABIINX OT TEOs.
OO0 3TOM s OT CaMOTro HE TOJBKO CIBIIIAT, HO U CaM BHJIEIN, KaK COBEPIIAIUCH TaKUE JieNa, KOTOPHIMHU ThI €IIC M MOXBAJISIICH,
roBapuBasi: «5l, —TrOBOPHI,— YOUEHHBIX MPaBEIHBIMH OTIIOM U JEOM MOMUMH OJICBaI0 Ipo0aMU MM YKpAIIao JparoleHHBIMH
aKCaMHUTAMU PaKd HETIOBUHHO MOTYOJICHHBIX MTPABEIHUKOBY.

Tak crnoBo ['ocrona, Kk sxuaaM oOpaleHHOE, COBUTOCH B OTHONICHUHU TEOS: «A BBl CBOMMH JEIaMHU YIOMOOJAETECh 37IBIM
yOuiicTBaM OTILIOB BalllUX U MOKa3bIBacTe CeOs caMM CHIHOBBAMH YOWiI». A mocie TeOs u TBOMX KPOMEII-HUKOB, KOTOPBIC 110
TBOEMY TIOBEJICHHIO OCCUHCIICHHO YOUBAIM HEIOBUHHBIX MYUECHHKOB, KTO OY/IET rpOObl X YKPAIIaTh H PAKU 30J0THTH?

O, BOMCTHHY CMeXa JIOCTOWHO CO MHOTHM IUIa4e€M CMEIIaHHOTO HEMOTpPeOCTBO CHe, M HE Jail bor, 4TOOBI CHIHOBBSI TBOH
MPaBUIIM TaK K€ W Kelamu Obl moapaxars Tebe. Ho Hu bor, HU Te, KOTOPBIX elle B APESBHOCTH YOUMIIBI MOTYOMIIH, HE YKeTalu
Obl, YTOOBI ICTH TEX, OT KOTO OHU TMOTUOIH, YKpAIIaTH U 30JI0THIIN X TPOOBI U PaKU M MPEBO3HOCHIIHN OBl MX MOCIE CMEPTH, HOO
MpaBeIHBIC OT MPABEAHBIX, MYYCHUKH OT KPOTKUX M M0 BOKECTBEHHBIM 3aKOHAM JKUBYIIUX JIOJDKHBI OBITh TOYHTACMBL.

Ha sToM monoxy KoHell, Bce 3TO sI BKPATIC M3JIOKWI, YTOOBI HE 3a0bLTH O CIIABHBIX M 3HAMEHHUTBHIX MYXaX U MYIpPBIX
JIOJSIX, B UCTOPUH TTHCAHHBIX.

IPAAYIIUE POJBI MIOYUTAIH ObI, a OT 3JIBIX U JIYKaBbIX, CKBEPHBIC JIeJa KOTOPBIX 371€Ch PACKPBITHI, OCTEPEraluch Obl Kak OT
CMEPTHOTO si/1a WM MOBETPUS HE TOJBKO TEJIECHOrO, HO M JYIIEBHOTo. Tak s BKpaTie Hamucal Malyl0 4acTb U3 TOTO, YTO
MpexkIe HEOTHOKPATHO TOBOPHJL, HO BCE OCTABIIO HeIHLENpHIATHOMY boxkpemy Cyny, cmiocoOOHOMY COKPYIIHUTH TOJIOBBI BParoB
CBOUX, TPEXH KOTOPBIX IOCTHINIA BOJOC WX, OTOMCTHTH 3a MaJCUIIyI0 OOWIy, NMPUYMHCHHYIO BCCCHJIBHBIMU YOOTHM, 32
031100JIeHIe HUIIUX U YOOTHX, W, KaK TOBOPHII ['0CTIONb: pagy cTpagaHUs HUIIMX M BO3JbIXaHHA OCIHBIX HBIHE BOCCTaHY H, KaK
npexnae [Ipopok roBopwmiI, Taxe TeX, KTO MOMBICIHJ CBEPIUINTh 0e33aKOHKE, H300JMuy TeOsS M MOCTABIIO MEPe]] JTUIOM TBOUM
TpeXy TBOM M JlaJiee, eCIIM He TIOKAeTCs 0 HeMpaB/aaX CBOUX U 0 o0uaax, IpUYMHEHHBIX YOOrHM, oKasHieM 3akxeeBbM. K Tomy
JKe JUTS HAWJTydlied MaMsaTH TaM KUBYIIHUX OCTABITIO 3TO, OCKOJIBKY €Ille B CEPEAMHE TO# Mpe3penoi 6epl yIes s U3 0TeUYeCTBa
MOETO, a Y)K M TOTJa O BCeX O€33aKOHMSAX M TOHEHHSAX MOT OBl s LENyl0 KHUTY HalucaTh, HO BKpaTIe YIOMSHYNI B CBOEM
npenuciioBuu Ha 3iaroycroB HoBblit Mapraput, KoTopblii HaUMHaeTcs: «B 11eTo BOCbMO# THICSYM 3BEPHHOTO BEKa, KaK CKa3aHO
B CBATOM AIIOKaIHIICHCEY.

O0s13aH 51 6€33aKOHHO YOMEHHBIX OJarOPOJHBIX U CBETJIBIX MYKeil (He TONBKO MO POy, HO TIO JiejaM CBOMM) BCIIOMHHTH,
CKOJIbKO TIO3BOJIUT MHE MOS MaMsTh M MOMOXeT MHE Boxbs braromath, yxe cTapoMy M HEMOIIHOMY, JKHBYIIEMY B Oenax,
HAMacTIX M HEHABUCTH OT OKPYXKAIOLIUX MEHs Jitoel. M eciiu uTo 3a0yneTcs WM MpOMyCTHTCS, TO, MOJIKO, HE OCYAUTE MCHSI Te,
Ybsl TAMATH OCTPEE U JIOJITOBPEMEHHEE. (...)

Kypockuii A. M. Hcmopusa o Benuxom Knase Mockoseckom. Cllo., 1913. C. 1-13,
99-116. Iepesoo I1. M. 3onomyxunoi.

JleontbeB Koncrantun Hukonaesuu (1831—1891)

BU3AHTHU3M U CJTABSAHCTBO
Imasa 1 BABAHTH3M JIPEBHUI

(...) Bmzamtmsm B rocymapctBe 3HaunT— CamonepkaBme. (..) Bomapenme Kapma Bemmkoro (IX Bex) —sor
npUONM3UTENbHAS depTa pasfiena, Iociae KoTopod Ha 3amaje cramu Ooiee W Ooiee BBIICHATBCS CBOS IMBIIM3AIMSA H
TOCyIapCTBEHHOCTS. (...)

Compukacasice ¢ Poccueit B XV Beke M mo3nHee, BH3aHTU3M HaxXOAWJ elle OECLBETHOCTb M INPOCTOTY, OEIHOCTb,
HEMPUTOTOBJICHHOCTh. [103TOMY OH TTyOOKO MEepepoAUTHCS Y HAC HE MOT, Kak Ha 3amaje, OH BCOCANCsS y Hac OOLIMMH YepTaMu
CBOMMH YHIIEC U OECIPENATCTBCHHEE.

Hamry smoxy Bo3poskaenus, Ham XV Bek, Hauajlo Halero 0ojee CIOKHOT0 U OPraHMYeCcKOro IBETeHHUs, Hallle, TaK CKa3aThb,
€IMHCTBO B MHOT000pa3uu Hano uckath B X VII Beke, Bo Bpems [lerpa I wim, no kpaiiHelt Mepe, nepBble POOIECKH MPH KUZHH
€ro oTLa.

EBponeiickue BnusiHus (IIOJbCKOE, TOJUIAHICKOE, IIBEACKOe, HeMelnkoe, ¢panirydckoe) B XVII u morom B XVIII Beke
UTpajX Ty K€ PoJIb (XOTA U eMCTBOBANN ropaszo riyoke), Kakyto urpany Buzantus u apeBHuit annuHu3M B XV u XVI Bekax
Ha 3anase.

B 3ananHoit EBporie crapslif, mepBoHaYaabHbIH, 0 IPEUMYILECTBY PEITUTHO3HbBIM BU3AHTHU3M JO0JDKEH ObUT IpEexe INyOoKo
nepepaboTaThCsl CHIIBHBIMM MECTHBIMH HadallaMd TeépMaHH3Ma: pPBIApCTBOM, POMaHTHU3MOM, TOTH-3MOM (He 0e3 yuacTus u



apabCKOTO BIMSHHSA), a IOTOM T€ XK€ CTapble BU3AHTHHCKHIE BIMSHUS, YpE3BEIYaiiHO OOHOBICHHBIC HOJITUM HETIOHNMAHHUEM WM
3a0BeHueM, Iajas Ha 3Ty, Y)Ke KpalfHe CI0KHYIO, eBponeiickyro nouBy XV u XVI BekoB, npoOyAnIN MONHBINA pacuBeT CEro, 4To
JOTOJIE TAUJIOCh €IlIe B HEZpax pOMaHO-TEPMAaHCKOTO MUPA.

3aMeTHM, YTO BM3aHTH3M, Majas Ha 3amaJHyl0 IOYBY, B 3TOT BTOpOH pa3 JEHCTBOBANl YK€ HE CTOJBKO PEIUTHO3HOI
CTOPOHOH cBoeil (He cOOCTBEHHO BU3aHTHHCKOM, TaK CKa3aTh), MO0 y 3amaza u 06e3 HEero cBOsl PEIUIHO3Has CTOpOHa OblIa yxe
OYEHb pa3BHTa U OECIPUMEPHO MOTyda, a JEHCTBOBAT OH KOCBEHHO, NIPEHMYIIECTBEHHO 3JUIHHO-XYJ0KECTBEHHBIMH PUMCKO-
IOPUANYECKUMH CTOPOHAMU CBOMMH, OCTaTKaMM KIIACCHYECKONH IPEBHOCTH, COXPAaHEHHBIMH KM, a HE CIEIHaIbHO
BU3aHTUHCKMMHU HavyadaMu cBoMMU. Be3ze Torza Ha 3amaze Gonee Wi MEHee yCHIINBAETCs MOHApXHUUIECKas BIacTh HECKONBKO B
yep0 NpUPOIHOMY TepMaHCKOMYy (eomamu3mMy, BOHCKa Be3de CTpEeMSATCS NPUHATH XapakTep TOCyIapCTBEHHBIH (Ooiee
PUMCKUH, IUKTaTOpUATBbHBIA, MOHApXMYECKUH, a HE apHCTOKPAaTHYeCKHd OONACTHOM, Kak ObUIO Mpexnae), OOHOBISIOTCS
HECKa3aHHO MBICIIb U HCKYCCTRO. (...)

Y Hac xe co BpemeH IleTpa mpuHHUMaeTCs Bce 3TO yke A0 TOro nepepaboTanHoe mo-cBoeMy EBpomoii, uro Poccus, mo-
BUAMMOMY, OYEHb CKOPO Y TpauuBaeT BU3AHTHHCKUI CBOM OOJHK. (...)

Pycckuit mapusm (...) yTBep>KIeH ropaso Kpemue Bu3anTuiickoro Kecapusma i BOT moyemy:

BuzanTuiickuii Kecapusm numen 1ukraropuaibHOE MPOUCX0KICHUE-, MyHHLIUIIAIbHBIA H30UpaTeIbHbBIA XapaKkTep.

Huauuanat, ®aduit Makcum u FOnuit L{ezapp nmepenuin mocTeneHHO U BIOJIHE 3aKOHHO criepBa B ABrycra, TpasHa u
Juoknernana, a moroM B Koncrantuna, lOcrunnana, Moanna Lumucxust.

CnepBa IUKTaTypa B si3bIuecKOM PrMe nmena 3HaueHne 3aKOHHOM, HO BPEMEHHOM Mephbl BCEMOTYIIECTBA, apyeMOro
CBSIIIIEHHBIM TOPOJIOM OJHOMY JIHILY; IOTOM ITOCPEICTBOM 3aKOHHOM XKe IOPHINIECKON (GPUKINH CBSIIICHHBINH TOPOJ IIepeHec
CBOM IIOJTHOMOYHBIE IIPaBa, KOT/a TOTO MOTPeboBanu 00CTOATENBCTBA, HA TOJIOBY MOXKH3HEHHOTO TUKTATOpa-UMIIEpaTopa.

B IV xe Beke XpUCTHAHCTBO BOCIOJIB30BAIOCH ATOH TOTOBOH BJIACTHIO, IPUBBIYHOM AJI HAPOa, HAIILIO B Hell cebe 3amuTy
H OIIOpY ¥ [IOMA3aJIo MO-IPaBOCIaBHOMY Ha HOBOE ILIAPCTBO ITOT'0 MOKU3HEHHOTO PUMCKOI0 TUKTATOPa.

EcrecTBEeHHOCTH 3TOW TUKTATOPHAIBHOM B1acTh ObUIa TaKOBa, IPUBBIYKA HAPOJOB K HEl TaK CHIIBHA, YTO MOJ BIIACTHIO ATUX
KpEIICHHBIX M IOMa3aHHbIX [[epkoBEIo TuKkTaTopoB BruszaHTus nepexwna 3anagHbiid si3prdecknii Pum Ha 1100 ¢ JIHIIKOM JIET, T. €.
MOYTH Ha CaMblii TOJITUH CPOK TOCyIapCTBEHHOM Ku3HU HapooB. (bosee 1200 sieT HU OiHA FOCYAApCTBEHHAS CUCTEMA, Kak
BUJIHO U3 UCTOPUH, HE KHUJIa: MHOTUE TOCYJapCTBa MPOXKHUIN TOPA30 MEHBIIE. )

Tlox BmstHMEM XpUCTHAHCTBA 3aKOHBI H3MEHMIIICH BO MHOTHX YaCTHOCTSIX; HOBOE PUMCKOE TOCYAAPCTBO, CIIe 1 MPEekKIe
KoncTanTuHa yTpaTuBIIee MOYTH BCE CYIIECTBEHHBIE CTOPOHBI MPEKHEr0 KOHCTUTYIIMOHHOTO apHCTOKPATHIECKOTO XapakTepa
CBOETO (...), 00paTHIIOCh, TOBOPSI HBIHELIIHUM K€ SI3BIKOM, B TOCYAapCTBO OIOPOKPATHIECKOE, IEHTPAIM30BaHHOE, CAMOJEp -
JKaBHOE U IEMOKpaTHYECKOe (HE B CMBICIIC HAPOJIOBJIACTHSA, @ B CMbICJIE paBeHCTBA: Mydiie Ob CKa3aTh sraluTapHoe). Yike
Jlnoknerunan, npeauecTBeHHUK KoHCcTaHTHHA, TOCIEAHIH U3 S3BIYECKHX UMIIEPaTOPOB, TIIETHO OOPOBIINIICS IPOTUBY HAILIbIBA
XPUCTHAHCTBA, OBUT BRIHYXK/ICH, JUISl YKPEIJIeHHS AUCIUIUINHBI TOCYIapCTBEHHOMN, CHCTEMAaTHYECKH OpraHU30BEIBATh HOBOE
YHHOBHUYECTBO, HOBYIO JIECTHHILY BJIACTH, HCXOJAILYIO OT UMIeparopa. (...)

C BomapeHueM XpHUcTHaHCKUX MIMIIepaTopoB K THM HOBBIM YHHOBHHYBHM BJIACTSIM IIPUOABHUIIOCH €IIe APYroe, HeCPaBHEHHO
GoJiee CHITBHOE CPENICTBO OOIIECTBEHHOW TUCIUIUINHBI —BIacTh LIepKkBH, BIaCTb M NPUBUIIETHUS €IUCKOMOB. (...)

Kecapuam BU3aHTHICKHI HMeN B cede, KaK H3BECTHO, MHOTO J)KU3HEHHOCTH M €CTECTBEHHOCTH, COOOpa3HOH ¢
00CTOSATENBCTBAMH M TOTPEOHOCTSIMU BpeMeHU. OH OnMpaics Ha JBE CUJIBL: Ha HOBYIO PEIIUTHIO, (...) U Ha JpeBHEe
roCyJapCTBEHHOE MPaBo, CHOPMYIMPOBAHOE TaK XOPOIIO, KaK HU OJJHO JI0 Hero (popMyJIHpOBaHO He ObUIO. (...) DTO cYacTanBoOe
COYETaHHEe OYeHb APEBHET0, IPUBEITHOTO (T. €. PUMCKOI JUKTaTyphl ¥ MyHHITUNIAIE-HOCTH) C CAMBIM HOBBIM H yBJIE€KAaTEIbHBIM
(1. e. ¢ XpHUCTHAHCTBOM) U J]aJI0 BO3MOKHOCTH ITEpBOMY XPHCTHAHCKOMY ['0CyIapcTBy yCTOSTh TaK IOJTO Ha ITOYBE
paciaTaHHOM, MOTYCTHHUBIIEH CPEAN CaMbIX HEOIAarOMPHUSTHBIX 0OCTOSTENBCTB.

Kecapeit nzronsum, MeHsH, yOuBanu, HO CBATHIHE Kecapr3ma HUKTO He Kacancs. JIrodeil MEHSIIN, HO U3MEHATh
op2aHu3ayuio 6 OCHOGe ee HUKTO He AyMAall. (...)

I'nasa 11 BU3AHTU3M B POCCUU

S1 ckazai, 9To pUMCKHIA Kecapu3M, OKHBIICHHBIN XPUCTHAHCTBOM, JTAJI BO3MOKHOCTh HOBOMY PuMmy (Bu3anTn) mepexuThb
cTapelit Utanuiickuit Pum Ha 1enyto rocy1apcTBEHHYIO HOpMANbHYIO KU3HbB, HA Yelloe mulcsyenemue.

Venosus Pycckoro npaBocnaroro Llapusma Obutn ere Boirojsee. (...)

BMmecTo n3duparensHoro, mMoJBHKHOTO, IOXKU3HEHHOTO TUKTATOpa BU3aHTU3M Hamieln y Hac Benukoro Kusa3s MockoBckoro,
HaTpuapxajibHO U HACIEACTBEHHO yNpaBisiomero Pycelo.

B BU3aHTH3Me IJapuiia O/lHA OTBJICUCHHAs IOpUANYEcKas uaes: Ha Pycu ata uznes obpena cebe miuoTh U KpoBb B Llapckux
poJax, CBAIIEHHBIX I Hapoaa.

PonoBoe MoHapXuUeCcKoe YyBCTBO, 3TOT BEJIMKOPYCCKHI JIETHTIMU3M, OBUI cliepBa oOpalieH Ha oM Proprka, a motoM Ha
oM POMaHOBEIX.

PonoBoe uyBCcTBO, CTONE CHIIBHOE Ha 3arajie B apHCTOKPATHIECKOM dIIeMEHTe OOIIecTBa, Y Hac )K€ B TOM 3JIEMEHTE BCETaa
ropaszo crabeiimiee, HanwIO cede TIIaBHOE BRIPAKCHNE B MOHApXu3Me. VMest cHavyaia BOTYHMHHBIHA (POZOBOIT) XapakTep, Hallle
TOCYZapCTBO ATUM CaMBbIM Pa3BIJIOCH BIOCIEICTBUHM TaK, YTO POJOBOE TyBCTBO OOIIECTBA Yy HAC IIPHHSIIO TOCYAAPCTBEHHOE
HarpasiieHne. ['ocyapcTBo y Hac Bcerzia ObUIO CHIIBHEE, TIy0Ke, BEIpaboTaH-Hee He TOJIBKO apUCTOKPATHH, HO M CAMOM CEeMBHL.

()



Bcesikoe Hauano, [oBejeHHOE OJJHOCTOPOHHEH ITOCIIEOBATENFHOCTHIO IO KAKNX-HUOY (b KPatHUX BBIBOJOB, HE TOJIBKO
MOXeET CTaTh yOUICTBEHHBIM, HO JaXKe U caMOyOuiicTBeHHbIM. Tak, HaIpuMmep, eciiy Obl HACI0 TUYHOM cBOOOIBI TOBECTH 10
BCEeX KpalfHUX BBIBOJOB, TO OHA MOTJIa ObI, Uepe3 MOCPEACTBO KpaifHelt aHapXuu, JOBECTH 10 KpaifHe 1eCTIOTHYECKOTO
KOMMYHH3Ma, JI0 FOPUIHYECKOT0 MOCTOSIHHOTO HACHIIHSA BCeX Haj KayKAbIM WU, C APYTOH CTOPOHBI, 10 JUYHOro pabersa. [laiite
MpaBo JIIOISIM Be3/Ie IPOAaBaTh UM OTJaBaTh ceOs B BEUHBII MOXKU3HEHHBIA HAeM H3-3a CIIOKOWCTBUS, IPOIMUTAHUS, 32 JOITH U
T. I1., ¥ BBl YBUANTE, CKOJIBKO U B HAIlle BPEMsI HAIIUIOCh OBI KPEMOCTHBIX pabOB MM MOIypadoB, 10 BOJIE.

CrnaboceMeliCTBEHHOCTh BETMKOPYCCH3Ma CKa3alach sIPKO B COYMHEHHSAX HAIIUX HUTHIIHCTOB. HUrMncTe! crapanuch
MOBPEAUTE U TOCYIAapCTBY, HO B 3AIIUTy TOCYAAPCTBEHHOCTH CO BCEX CTOPOH IOAHSIIMCH OeCUCIeHHbIEe H Pa3HOPOJHEIE CHIIBI, a
B 3aIUTY CEMEIICTBEHHOCTH pa3aBaIuCh OOJIbIIe TapOBUTHIE M O1arOpoJHBIE TOI0Ca, YeM IOAHUMAIIICEH CHIIBI peabHbIe,
(akTrueckue. (...)

PomoBoe 4yBCTBO (...) BEIPa3MIIOCH CPAaBHHUTENBHO y HAC U B CeMbe ciladee, YeM y MHOTUX JAPYIHX; B apHCTOKPaTHYECKOM Hadalle TO JKe
caMoe; BCIO CHITy HalIero poA0BOr0O YyBCTBA HCTOPUS IepeHecIa Ha FOCyAapCTBEHHYIO BlIacTh, Ha MoHapxuio. Ilapmsm.

(...) He ommbycs, s1 mymalo, eclli CKaxKy, YTO B Hadalle pa3BUTUS FOCYJapCcTBa BCEra CHIbHEe Kakoe OBl TO HU OBLIO apHCTOKPaTHYECKOE
Havano. K cepenuHe XU3HU rOCYyIapCTBEHHOH SBISIETCS HAKIOHHOCTh K €IMHONUYHOI BIAcTH (XOTS OBl B BHJAE CHJIBHOTO IPE3HIEHTCTBA,
BPEMEHHOI! TUKTaTyphl, SAMHOIMIHON 1eMaroruy WK THPAHHUH, KaK y JJUIMHOB B UX IBETYIIEM IIEPHOJE), a K CTAPOCTU U CMEPTH BOLapseTcst
JIEMOKpPaTHYECKOe, STAINTapHOE U THOepaIbHOe Havalo. (...)

VYV Hac ponoBoil HaciencTBeHHBIH Ilapu3Mm OB Tak KpemoK, 4TO M apHCTOKPAaTHYEeCKOEe Hadyalo y Hac HPHHSIO HOJ €ro BIMSHUEM
CITy)KEOHBIH, IOJYPOJOBOM, CIIaO0OPOIOBOI, HECPaBHEHHO Oo0Jiee TOCYIApCTBEHHBIH, 4eM JIMYHO (EONaNbHBIA, M YK€ HHUCKOJIBKO HE
MYHUIUIAIBHBI XapakTep. 1I3BecTHO, YTO MECTHHYECTBO HOCHIIO B ce0e INIyOOKO CITy>KeOHBIH IoCylapCTBEHHBIH, YMHOBHUYMN XapakTep. (...)

VYeunus Hapeit pona PoMaHOBBEIX U caMble pe3kue npeoOpa3oBanus [leTpa M3MEHWIIN JIMIIb YACTHOCTH, CYIIHOCTh HE MOIJIa Obl OBITH M3-
MEHeHa.

Panru, BBenennsle Ilerpom, ka3anock Obl, JIEMOKPATH3UPOBAIIH ABOPSHCTBO B IPUHIHIE. Beskuil CBOOOAHBIN YeT0BEK MOT JOCTHYb YHHOB,
cioyxa Ilapro (1. e. rocymapctBy). Ho oxaszasock Ha 1ene HHOe, ABOPSHCTBO JTHM OOJbIIE BBIICTWIOCH W3 Hapoda, (akTHuecKue
ApUCTOKPATH3UPOBAJIOCH, OCOOSHHO B BBICIINX CBOHX CIOSIX. (...)

JlromoBuk XIV u Ilerp I 6pumm ortdactu coBpemennukamu. Ho camonepskaBue JlronoBuka XIV 3HaumrtensHo ypaBHsIo PpaHImNIo; OHO
CTEepJIO IOCIIENHHE CIIebl MOTy4ell npexHel ¢eonanbHON He3aBHCHMOCTH. DpaHIus cireyroniero Beka ObICTPO IONUIA K JIEMOKPATU3alUU U
MOJINTHYECKOMY CMELICHHUIO.

Camopepxasue Ilerpa, HampoTUB TOro, pacciaowsao Kpemue mnpexHero Poccuro, mpurotoBumiio Oosee IMPEXHEro apucTOKpaTUYecKHe,
pa3HooOpasHble 10 conepxkaHuio snoxu Exarepunbsl u Anekcangpa I C TedeHHeM BpEMEHM HENPOYHOE, MajlOpPOJIOBOE IBOPSHCTBO HAlIE,
OT/AaBIIIEE CBOI €CTECTBEHHBIN BEK, YTPATHIIO CBOE UCKIIFOYUTEIBLHOE MOJ0KEHUE, KOTOPOE MOIIIO Obl, COXPAHSACh, IPUBECTU K KAKOMY-HUOYIb
HACHWJILCTBEHHOMY DPas3rpoMy CHHU3Y. APHUCTOKPAaTHYECKas pOJib JBOPSHCTBA KOHYMJIACh HE CTOJIBKO MOHMXXEHHEM €ro COOCTBEHHBIX IPaB U
BOJILHOCTEH, CKOJIBKO JapOBaHUEM IIPaB W BOJBHOCTEH JApyruM. YpaBHEHHE HEM30€KHOE BCE-TaKH COBEPLIMIOCH ECTECTBEHHBIM XOJIOM
pa3BUTHSL.

MUupHBIii JKe XapakTep 3TOro ypaBHEHUs IPOU3OIIEI OMSATh-TAKK OT CHJIbI M IIPOYHOCTH HAILIETO POIOBOro HaciencTBeHHoro Llapusma, ot
TOTO MPEKPACHOTr0, TaK CKa3aTh, HCTOPUYECKOTO BOCIIUTAHHS, KOTOPOE OH HaM Jiajl; MO0 B CO3UAAHUU €r0 COSJHHWINCH TPU MOTYIIECTBEHHBIX
Hayaja: pUMCKHUI Kecapi3M. XpHCTHAHCKas IUCIUIDINHA (yIeHHe MOKOPHOCTH BIIACTSIM) U COCPEIOTOUYHBIIIEE BCIO CBOO CHiTy Ha Llapckom pone
POIOBOE HAaYalIo HaIlle, CTONb ClIaboe (CPaBHUTEIBHO) U B CEMBE, U B IBOPSIHCTBE HaIlleM, U, MOXET OBITh, B caMOi oOIIyHe Hatex. (...)

OIHHM CIIOBOM, C KaKkoi ObI CTOPOHBI MBI HH B3TJITHYJIM Ha BEJIHKOPYCCKYIO JKH3HB M TOCYAAapCTBO, MBI YBHIUM, YTO BH3aHTH3M, T. €.
IepxoBs u Llaps, IpsIMO WIIH KOCBEHHO, HO BO BCSKOM CITydae TIIyOOKO MPOHHUKAIOT B caMble HeJlpa Halllero 0OMIeCTBEHHOTO OpraHu3Ma.

Cuna Hama, JUCHMIUIMHA, HCTOPUSI HPOCBEINEHHS, MOJ3WS, OJHHM CIIOBOM, BCE JKHBOE Yy HAC COIPSDKEHO OPTaHUYECKH C POJOBOI
Momnapxueii Hamei, ocssinieHHo# [IpaBociiaBueM, KOTOPOTro MBI €CTECTBEHHbIE HACIEIHUKH M PEACTABUTENIN BO BCEICHHOH. (...)

I'naea VII O TOCYJAPCTBEHHOI ®OPME

(...) Ha xoTopoe 0bI 13 TOCYAapcTB APEBHUX M HOBBIX Mbl HU B3IJISIHYJIM, Y BCEX HAaWJEM OJHO U TO e o0Iee: MPOCTOTY M 0AHO0Opa3ue B
Hauae. bonbule paserncmea u bonvuie c60600bl (N0 KpaiHel Mepe (paKTUIECKOM, eCIU He IOPHINYECKON CBO0OIbI), uem fydem nocze. (. ..)

B T0 ke Bpems, o BHyTpeHHEH MOTPeOHOCTH €AUHCTBA, €CTh HAKIOHHOCTh U K €AMHOIUYHON BIACTH, KOTOpas IO MpaBy MU TOIBKO MO
(axTy, HO Bcerga KpemHeT B JIOXYy IBETyILIeH CIOKHOCTH. SIBIAIOTCA BENUKHE 3aMedaTelbHble AUKTATOPbI, MUMIIEPATOPHI, KOPOIU HIIH, IO
KpaliHell Mepe, TeHHaIbHbIE IeMaroru U TUpaHbl (B JPEBHEMUTMHCKOM cMbIcie), DeMUCTOK-IbI, [IepuKIIb! U T. 1.

Mexnay Ilepukiom, AUKTATOPOM pakmuueckum, W MEKIY 3aKOHHBIM CaMOJCPKIEM IO HACIEICTBY M DPEIMIUHM IOMENIAeTCs Iienast
JIECTHHIIA PAa3HOOOPA3HBIX €IMHOJNYHBIX BIACTHUTENBCTB, B KOTOPBIX OLIYLIAeTCs MOTPEOHOCTH Be3[e B CIOXKHBIC M LBETYLIHE SHOXH IS
00BEJMHEHHS BCEX COCTaBHBIX YacTel, BCEX OOIIECTBEHHO-PEABHBIX CHJI, IIOJHBIX JKH3HH U OpojKeHHsL. (...)

AQUHBI IMEHHO B IIBETYIHI TIEPHUO]] BRIPAOOTAIN CBOMCTBEHHYIO UM TOCYJapCTBEHHYIO (hopMy.

DTO—/eMOKpaTHIeCKasl PECIyONMKa, ONHAKO ¢ MPUGUIecUsiMiu, ¢ I6NA-MPUOAMU, ¢ OCHEICHLIM YeH30M, ¢ pabamu W, HaKOHeI, C
HaKJIOHHOCTBIO K ()aKTHIECKOH, Hey3aKOHEHHOH, HenpoyHoi ukTatype Ilepukiio, ©e-MHCTOKIIOB U T. [I.

®dopma 3Ta, KOTOPOH ECTECTBEHHBIE 3aJI0TH XPAHHINCh, KOHEYHO, B CAMUX HPaBax M 00CTOSTEIbCTBAX, BEIpaboTanach HIMEHHO B [BETYLINI
cioxHbIH nepuos, ot CosoHa 110 [Tenonosecckoii BoiHBI. Bo Bpemst 9T0#i BOWHBI HaYanach mopya, Haqalicst SraluTapHblil npoyecc. (. . .)

I{Berymuii neprox Puma Hao canuTaTh, 51 nonararo, co BpeMeH [lyHHYeCKHX BOHH.I0 AHTOHHMOB IPHOIU3UTEIBHO.

VMenHO B 3TO BpeMs BbIpa0oTajach Ta MYHHIMIAJbHAs, W30MpaTenbHas MUKTaTypa, HMIEPAaTOPCTBO, KOTOPOE TaK JIOJTO
JHCLHMILTHHAPOBaIO PUM M moCITyxuiIo eme notoM B Buzanrtun.

To ke caMoe MbI BUTUM U B €BPONEHCKHUX rOCyAapCcTBax. (...)

(...) Yxe BbIpaboTaHHBIE SCHO (HOPMBI HAYAIM MOCTENEHHO MeHAThes y omuux ¢ XVIII cromerus, y apyrux B XIX Beke. Bo 6cex

OMKPBLICS 22ATUMAPHbIL U TUbepanbHblil npoyecc. (...)



Tnasa IX
0 BO3PACTE EBPOIIEVICKUX T'OCYJAPCTB

(...) IX 1 X Bexka (...), a HUKaK He V, HaIOOHO CYUTATh HAYaJIOM COOCTBEHHO €BPOIEHUCKOH TOCY1apCTBEHHOCTH, ONPEACIUBLICH OCTEIEHHO
U CaMblil XapakTep 3amajHOW KyJIbTYpPbl, ’TOH HOBOM BCEMMPHOW LIMBWIIM3ALMH, 3aMEHUBLIEH M 3JJIMHO-PUMCKYIO M BU3AaHTUICKYIO U, IOYTH
COBPEMEHHYIO [10CIIEIHEeN, HEMPOUHYIO LIMBUIIM3ALIMIO apaBUTSH. (...)

I{uBnnu3anms eBporencKas CIoKuIach U3 BU3AHTUICKOro XpUCTHAHCTBA, TEPMAHCKOr0 PHIApCTBa ((eoaanu3ma), SJUTMHCKOM ICTETHKU U
¢dunocoduu (...) ¥ U3 PUMCKUX MyHHLMIATBHBIX HAYaIL.

Bopnba Bcex aTHX 4eThIpex Hadall MpoJoJDKaeTcsl M HblHe Ha 3amaje. MyHHIMIaabHOe Havyalio, ropojackoe (Oypikyasws), ¢ IPOILIOro Beka,
n00eIHI0 BCE OCTATbHbBIC U UCKA3ULO (WM, €CII XOTHTE, MPOCTO M3MEHHJIO) XapaKTep U XPUCTHAHCTBA, U TEPMAHCKOr0 HHAMBUAyaH3Ma, H
Kecapu3Ma PHMCKOT0, ¥ 3JUIMHCKUX KaK XY/J0)KECTBEHHbIX, TaK M (QHIOCO(PCKUX MpeJaHuii.

(...) Jluunble mpaBa Kaxaoro, GJaroJeHCTBHE BceX (HMEpepOXkICHHE, AEMOKpATH3AlUsl FePMAHCKOTO MHIMBUIYaIH3Ma M XPHCTHAHCKAs
nuvHas 100poTa, 0OpaleHHas! B PEayPEAUTeIbHBIIT OC3IMYHBIN CYX0il yTHINTAPU3M) U 31€Ch UIPAIOT CBOIO POIIb. (...)

Monapxuyeckas BlacTe Ha 3amaje, Be3zie ObIBIIas COYETaHHEM I'epMaHCKON ()eo/1albHOCTH ¢ PUMCKHM KECapu3MOM, HOBCIOY OcliabieHa
1 OTPaHHYEHa CHION MYHHUHMIAIBHON Oypxyasun. (...) IIpakTuKy HOAUMUYECKO20 2PAHCOAHCKO20 cMeuienus EBpona mepexuia; cKkopo,
MOXeT OBbITh, YBHUIHM, KaK OHAa IEPEHECeT OJKOHOMUYECKOrO, YMCTBEHHOrO (BOCIHTATEBHOIO) M IOJOBOTO, OKOHYAMEIbHOZ0,
npocmumenvHo2o cmeuieHus]

He Mewraer, oqHaKo, 3aMETUTh MUMOXOOM, 4TO (e3 HeKOTOpoll ghopmul (be3 decnomusma t. e.) He Mornu oGoiTuch Hu IIpyoH, HU
KOMMYHHMCTBI: II€PBbIH KeJ1ajl Obl OKPBITH BCIO 3eMJII0 MAJIBIMU CEMEHHBIMU CKUTAMHU, T/1€ My —IIaTpUapX KOMaH10BaJl Obl IOCIYIIHUKAMUH —
JKEHOH M JeTbMHU, 0€3 BCSIKOro rocyaapctBa. A KOMMYHHCTBI JKelald Obl paclpeneiuTh BCE YENOBEYECTBO MO YTHIUTAPHBIM KHHOBHSM, B
KOTOPBIX 1IapCTBOBAJI Obl CBOOOIHO CBAJIBbHBII I'PEX, MO/ PYKOBOJCTBOM HMYEM HE OrPAaHMYEHHOIO M ATEUCTUYECKOTrO0 KOHBEHTA.

(-..) CnodcHocmos MawiuH, CIOHCHOCIb AOMUHUCPAYUYU, CYOOHBIX NOPAOKOS, CIONCHOCHb NOMPeOHOCMel B GONbIMX
roponax, CIOHCHOCHb OelCmeull u GIUAHUE 2A3eMHO20 W KHUMCHO20 MUpa, CLONCHOCTb 8 NPUEMAX CaMOd HayKu — BCE 3TO HE €CTh
ONPOBEPKEHHE MHE. JTO BCE JHUL OPYOUS CMEUleHUsi — 3TO WCIOJMHCKAas TOmdes, 8CeX U 6ce MOAKYwas 6 OOHOU cmyne
NnCe8002yMAHHOU NOULIOCMU U NPO3bL: NCE ITO CLONCHDLU ANeebpauyeckuil npuem, CmpemMauuiics npueecmu 6cex U 6ce K 00HOMY
3Hamenamento. IIpuemul sranmutapHOro mpouecca —cIoKHbL, Yelb 2pydd, pocTa Mo MBICIH, 10 HAEAy, N0 BIUSHUIO 1 T. 1. L{ens Bcero —
CpeOHUll Yenosek, OYpI#CYd CIOKOWHBIN CPEe MUJUTMOHOB TOYHO TAKUX JKE CPEAHHUX JOICH, TOXKE MOKOHHBIX.

Texcm nooobpan U. A. Hcaegvim
b. H. Ynuepun (1828-1904)

COBCTBEHHOCTb U TOCYJJAPCTBO
Tnasa |l TIPABO

Co cB00OI00 TECHO CBSI3aHO MPABO.

CJ10BO IpaBO MPUHUMAETCS B JBOSIKOM 3HAUCHUH: CYOBEKTHBHOM U 00beKTHBHOM. CyOBeKTUBHOE MPABO €CTh 3aKOHHAsi CBOOOa
4TO-1100 J1eNaTh Uin TpeOOBaTh: 00BEKTUBHOE MPABO €CTh CaMBblil 3aKOH, ONpPEIEA0IINH CBOOOIY 1 YCTaHABIMBAIOIIHI IpaBa
U 00s13aHHOCTH Jtozield. O0a 3HaUeHUs CBSI3aHbI HEPa3pBIBHO, HOO CBOOO/IA TOIBKO TOTa CTAHOBUTCS MIPABOM, KOT/Ia OHA
OCBSIIIIEHA 3aKOHOM, 3aKOH )K€ UIMEET B BUJy IIPU3HAHUE U ONpeeIeHHe CBOOOBL. (...)

OueBHIHO, YTO B ITUX ABYX OMNPEACICHHUAX CIIOBO IPABO YIOTPEOISETCS B IBYX Pa3HbIX 3HAUCHHUSX: MM HOpMa 100poro u
CIIPaBEAJIMBOTO, IPOUCTEKAET OT MPaB/Ibl: CyOBEKTHBHOE JKE MPABO MPEAIOaraeTcs IpaBIoko, KOTOpas IMeeT B BH/Y BO3/aTh
Ka)KJIOMY TO. 4TO eMy NpUHAUIeKHUT. ClIe0BaTeNIbHO, ePKach STHX ONPEASICHHUH, MBI JOJDKHBI 3aKJII0UUTh, 4TO CYOBEKTUBHOE
HPaBO €CTh OCHOBHOE HAa4alo, a 00beKTHBHOE Ipon3BoAHOE. C 3TOH TOYKHM 3peHHs, CBOOO/Ia SBISETCS HCTOYHUKOM IpaBa, 3aKOH
)K€ YCTaHABIIMBACTCS JUIS ONIPEJIETICHUS M OXPaHEHNUs CBOOO/IBI.

Takoe e 3aKITFoUeHHEe MbI JOJDKHBI BBIBECTH U U3 YUCHHH (HI0CO(OB U IOPUCTOB HOBOTO BpeMEHH. 3HAMEHHTHIN FOPHUCT,
OCHOBATEIlh HOBOH (prstocouu mpasa v BMECTE MpaBa MEXIyHapoHOro, ['yro ['poruii, BEIBOIUII MPABO U3 OOIICKUTEITBHOM
MPUPOABI YeToBeka. [IpaBoM, 1Mo ero onpeaesicHHI0, Ha3bIBACTCS TO. UTO CMIPABETHBO, U TIPUTOM 0OJice B OTPHUIIATEIBHOM,
HEXXEJTU B MOJIOKUTEILHOM CMBICIIE, N0 CIIPABEAIMBO TO, YTO HE MPOTHBOPEUUT OOLICIKHUTEILHON MPHUPO/Ie YenoBeka. OTcroaa
MPOMCXOAUT PYToe 3HAYCHHUE MPaBa, OTHOCAIIEECS K JIHIy, 8 UMEHHO: TIPaBOM Ha3bIBaeTCs HPABCTBEHHASI CIIOCOOHOCTH JIMIIA
9T0-TH00 UMETh WM JenaTh. HakoHel, B TpeTheM 3HAaUeHHNH PAaBO IPUHUMAETCS B CMBICIIE 3aKOHA.

U Tak, o 3TUM oTpeeNieHnsIM, IPaBO CYOBEKTHBHOE, PABHO KaK U 00BEKTUBHOE, MPOUCTEKAET U3 MOHATHS O TIpaBe Kak
o011eM Havaie crpaBeTUBOCTH. Ho ecii MBI cTaHeM pa30upath, B 4eM, IO MHEHHIO ['poIist, 3aKI09aeTcst 3T0 Ha4ajo, TO MbI
YBHIUM, YTO €IWHCTBEHHOE €T0 COJIEPKAHUE COCTOUT B TOM, YTOOBI HE HAPYIIATh YYKUX NpaB. TpeOoBaHUs OOIICKUTHSL, TIO
yaeHuro ['porys, CyTh CIIeAYIONIIe: BO3IEPKAHUE OT Uy>KOTO U BO3BPAIIEHUE B3SITOTO, HCIIOJTHEHNE 00CIaHuii,
BO3HarpakJeHue Bpeaa U HaKazaHue NpecTyiuieHuid. OueBHIHO, YTO BCe 3TO MPEAINoaraeT y)Xe CyIleCTBOBaHHE JIMUHBIX IPaB.
A ecnu Tak, TO Ha4aIo OOMICIKHUTHSA HE COCTABIISICT MEPBOHAYATHLHOTO HCTOYHHUKA MTPaBa: HaJ0OHO B30MTH BBIIIIE, K TEM JINUHBIM
TpeOOBaHMsIM, KOTOPBIE OXPAHSIOTCS B OOIIEKUTHH. DTO U caeanu Ommkaiimume nocnenosarenu ['yro I'porus. OHu
IIepBOHAYAIBHBII HCTOYHUK NPaBa BO3BEIH K CYObEKTMBHOMY Haydaily, 8 UMEHHO, K CAMOCOXPaHEHHUIO. (...)

Bce 3TH pa3nuyHble y4eHHs, KOTOpbIe MOXKHO 0003HAYUTh OOIINM Ha3BaHHEM HATyPaINCTUUECKOH IIKOJIBI, OTIIPABIISIINCD
OT OJTHOTO Hauajla, UMEHHO OT CaMOCOXPAHEHUs], U BCe JIeJIalld OAHY OTOBOPKY, UMEHHO, YTO OHO JOJDKHO AEHCTBOBATH 110
YKa3aHHSAM pa3yMa, TO UCTOYHHK €r0 3aKIIF0YaeTCsl B OTHX YKa3aHHAX, @ HE B €CTECTBEHHBIX ONPEEIICHUNX YEeTOBEUECKON
npupoasl. [locenoBarensM HaTypaTuCTHIECKOM IKOJIBI BO3PAKAIH, YTO CHJIa HE €CTh IPABO, a 9aCTO OTPHIIAHKE TIpaBa.



CyIiecTBeHHOE 3HaUEHHE MIPaBa COCTOUT UMEHHO B TOM, YTOOBI BO3/IEp)KUBATH CHITY. IIpaBo, 10 CyIIecTBy CBOEMY, €CTh HE
€CTECTBEHHOE, a HPAaBCTBEHHOE Hayaso. FICTOYHUK ero JIOKHUT B YKa3aHHOM Pa3yMOM 3aKOHE, KOTOPbIH—/I0JKEH yIPaBIsATh
YEeJIOBEYECKHMH JICHCTBHSAMHU U BO3JICPIKUBATH YEJIOBEYECKUE BICUCHHMS.

OTKyza ke mpoucTekaeT camblii 3akoH? Ilydennopd, koTopoMy nepBOHAYATEHO NPUHAIICKUT 3Ta KPUTHKA, a 38 HUM U
npyrue ¢unocodsl, BBIBOIMI €ro U3 BoIM boskueid; HO Tak kak Bosisi Bokbsl HEOCPEICTBEHHO HaM HEH3BECTHA, U MBI. Iep)Kach
Ha IT0YBE IIPaBa, MOXKEM CJIeJIaTh O Hel TOJIBKO 3aKJII0YEHHE Ha OCHOBAHUM 0053aTeIbHOM CHIIBI CO3HABAEMOTO HAMM 3aKOHa, TO
HEOOX0MMO OBUIO OT BHELIHETO 3aKOHA MEPETH K BHYTpeHHeMY. JTo U caenai JIeHOHUI, KOTOphId yTBep Kaall, YTO
CO3HaBaeMBbIe Pa3yMOM 3aKOHBI IIPaB/IbI TAKKe HETIPEIOKHBI M HEOTIPOBEPIKUMBI, KaK 3aKOHBI IIPONIOPINH 1 ypaBHeHHH. Ha sTom
OCHOBAaHHUH yYeHHK ero. Bombep, mocTpon

3HAMEHHTYIO TEOPHUIO €CTECTBEHHOT'O IIPaBa, B KOTOPOH ITOCIEAHEe BRIBOAMWIOCH M3 YKA3aHHOTO Pa3yMOM HPAaBCTBEHHOTO 3aKOHA.

370 BO3BEJCHNE NIPaBa K HPAaBCTBEHHOMY 3aKOHY MMEJI0, OJTHAaKO, ITOCIIEICTBHEM CMEIICHNE IIpaBa C HPaBCTBEHHOCTBHIO.
Vxe JIeHOHHMIT OTIpeaersiI IpaBo Kak JI000Bs MYIPOro; B FOPHMIECKOM Hadaje OH BUJIEI TOJIBKO HU3KYIO CTYIICHb
HpaBCTBEHHOCTH. Bonbd), pa3BuBas ero yueHue, mocie1oBaTeIbHO IPH3HABAN, YTO 3aKOH HalaraeT Ha 4eJoBeKa 00s3aHHOCTH.
Ecnyi paBo CiIyXHUT TOJIBKO CPEACTBOM ISt HCIIOJIHEHHS HPAaBCTBEHHOTO 3aKOHA, TO HPABCTBEHHOCTH CTAHOBUTCS
HPHHYUTEIBHOIO, 4 3TO MPOTHBOPEYMT €€ CyIIeCcTBY. ECIIM jKe HCIOIHeH)E HPaBCTBEHHOTO 3aKOHA MPEIOCTABILIETCs CBOOO/IE,
TO HE OOBSACHSACTCS, TOYEMY IIPABO UMEET IPUHYANUTEIBHBIA XapakTep; Ha 5T0, 0YCBU/IHO, HY)KHO HHOE Hayano. He oObsicHsaeTCs
¥ (haKTHYECKU BCTPEYAIOIIeecs IPOTUBOPEYHE MEX/LY IPABOM M HPABCTBEHHOCTHIO; ICHCTBUE BIIOJIHE IIPABOMEPHOE MOXKET
ObITH O€3HPaBCTBEHHO. J[J1s pa3peleHus STOro MPOTHBOPEY s, HEIOCTATOYHO CKa3aTh, YTO IPABO COCTABIACT TOJIBKO HU3KYIO
CTyIEeHb HPaBCTBEHHOCTH; OO HU3IIAS CTYNEHb HE MOXKET IIPOTHBOPEUYHTD BBICILICH; HDABCTBEHHOCTh HE MOXKET JJO3BOJIUTH TO,
YTO €10 JKe caMoo Bocrpernaercs. OJHUM CIIOBOM, €CIIM YUeHHE HPaBCTBEHHOI ILIKOJIBI YJOBIETBOPHTEIEHO OOBSICHIET
HPaBCTBEHHOE Ha4yajo, TO OHO HE B COCTOSIHUM OOBSCHUTbH NPOHCXOXKACHUE HauasIa FOPUANIECKOToO. (...)

Yto KacaeTcs 10 BOIIPOCA: TOXKIECTBEHHO JIM IPABO C LIEJIECO00PAa3HOCTBIO U €CTh JIM NIPaBOBEACHUE HayKa nenei? To s
pelIeHHs ero He0OX0AMMO PACCMOTPETh: KAKOBO MIPOUCXOXKICHHE ITpaBa U Iie ero HcToYHuK? Ha 3ToT cueT MBI, K yAUBICHUIO,
HaxoauM y MepuHra Takylo TEOpHIO, KOTOpast HIET MPSIMO B Pa3pe3 Co BCEM, UTO MM BBICKA3aHO BBIIIIE.

PaccMatpuBast ero Bo33peHue Ha IpaBo, KaK Ha OCYLIECTBIICHHE BCEHOTIIONIAIONIEi 00LIECTBEHHOM LeH, MOXKHO I10lyMarth,
YTO MBI OOpeTaeMcs Ha IIOYBE CaMOT0 KpaiHero uueanusma. B caMoM Jiene, CyLIHOCTb Uiealli3Ma COCTOUT B TOM, 4TO OH B
OCHOBaHHE CBOET0 MHPOCO3EpLIaHMs [oNaraeT uaeaabHOe Hauaso Leid. Maean3M CTaHOBUTCS. OAHOCTOPOHHUM, KOT/ia OH
9TOMY Hayaily )KepPTBYET CAMOCTOSATEIFHOCTBIO YaCTHBIX 3JIEMEHTOB. B IPpUII0KeHNH K OOLIECTBEHHOMN KU3HHU 3Ta
OJIHOCTOPOHHOCTb BEET K BCELETIOMY IMOIJIOLICHHUIO JIMLA 00IIECTBOM. B 3TOM COCTOMT KOpPEHHOE 3a0IIy’K/ICHHE COLAIIN3Ma, U
K TOMY K€ CaMOMy IIPHBOJUT, KaK MbI BUJIEIH, ¥ Bo33peHue Mepunra. Mexy TeM, 3HAMEHUTHIN IOPUCT OTHIOb HE TyMaeT
OBITh HACATHCTOM; OH HCCIEAYET IPAKTHYECKIEe MOTHUBBI YeJIOBEUSCKUX JEUCTBUMH, M €ClIN B OyIyIeM OH NPEACTaBIsIeT cede
UJICalIbHOE TOCYAapCTBO, HOTIOMAOIIEe B ce0e BCAKYIO JIMYHYIO XKU3Hb, TO B ISHCTBUTEILHOCTH, OH XOPOILO TOHUMAET, YTO
OCyIIECTBIIEHHE OOIIECTBEHHBIX LIeJiel 3aBUCHT OT BOJH FOCYAAPCTBEHHOW BIACTH, KOTOPAs SBIISIETCS HCTOYHUKOM BCSIKOTO
MOJIOXKUTENBHOTO MpaBa. J[JIs MpakTHKU OTHOI [IeJIM HEAOCTaTOYHO: YTOOBI OCYIIECTBUTE €€, HY)KHa CHJIa, CTAHOBJISIOIIAsT
npaBo. 1 BOT, BMECTO njieain3Ma, Mbl OJIy4aeM TEOPHIO, TPOM3BOAILYIO IIPABO U3 CHIIBL. (...)

YroOBI JOCTHUYB 3TOW 1M, HATOOHO MPEXKIE BCETO YOeIUTh BIACTh, YTO COOCTBEHHAS €€ BBIro/ia TpeOyeT YBaKEHHUS K
npaBy. I TOUHO, BIACTh CKOPO YOEKIACTCS, YTO, YIPABIISAs MOCPEICTBOM OOILIMX 3aKOHOB, a HE IYyTEM YaCTHBIX PACHOPSIKEHHH,
OHa JIOCTUTAET 3HAYNTEIBHOTO COEpEKEHNsI CHITBI, 00JIeTYeHHsT pabOoTHI M ya00CTB. (...) Ho 3To ToNbKO 01HA CTOpOHA BOMpoca:
oburas Hopma o0s13aTeNnbHa eIHHCTBEHHO IS TeX, KTO el MOAYHNHAETCS, a He JUIS TOT0, KTO e U3/laeT. BiacTuresb ecTecTBEHHO
HaXOJMT JJIs1 ce0sl BBITOJAHBIM 00S3BIBATH IPYTUX, @ CAMOMY HE CBSI3BIBAThCS HUYEM, H OTCTYNATh OT 3aKOHA BCSAKHMIT pa3, Kak OH
HaXOJIUT 3TO yI0OHBIM. TakoBa TOUKa 3peHUs Jecnora (...), ¥ OHa HaXOUT ceOe MOATBEPKACHUE B CAMOM YYCHUH O TOXIECTBE
npasa ¢ 1enblo. (...) Kakum xe o0pa3om gecror yOeaquTcst, 4To eMy BBITOHO CaMOMY MOJYMHUTELCS YCTaHOBICHHBIM UM
HopMaMm? TyT mONUTHKA OKAa3bIBAETCsl HEOCTATOUHOIO, 1 OCTAETCs MPUOETHYTh K HPaBCTBEHHOMY Haudalry. «B HopMme, KOTopyio
OH CHayaja yCTaHOBIISIET, & IOTOM CaM ITONUPAET HOraMH, —TOBOPUT VIepHHT, — OH MPOU3HOCUT NPUTOBOP HaJl CAMUM CO0O0I0,
M 9TO Ta TOYKa, I7Ie HPaBCTBEHHBI MOMEHT, KaK pOOOCTh Mepe/] SBHBIM IPOTHBOPEYHEM C CAMUM COOOI0, BIIEPBBIE HAXOIUT
JOCTYII K CHIIe». (...) DTO HPaBCTBEHHOE MOOYXK/IEHHE UMCHHO U 3aCTaBIIsET CHILy OTBOPHUTH ABEPH NpaBy. Henb3s He 3aMeTHTS,
YTO ITUM CaMbIM JIOKA3bIBACTCsI, YTO BO33PEHHE HA PABO, KaK Ha MOJUTHKY CHJIbI, KOTOPYIO OHa IpeciienyeT U3 COOCTBEHHOI
BBITOJIBI, JIUIICHO BCSIKOTO OCHOBAHUIL. (...)

HTtak, MBI IMEeM TPHU pa3HbIX Hadasia, 0003HAYAOIINX PHHAIGKHOCTh IpaBa CyObeKTy. Bee OHHM, 0JIHAKO, OUEBUITHO,
MPOUCTEKAIOT U3 OJHOTO HCTOYHMKA U CBSI3aHBI IPYT € IpyroM. 3aK0H, KOTOPBIN MPHUAAeT IOpHNIecKOoe 3HaYeHHEe CBOOOTHOMY
3aHSATHIO CaMOTO aBTopa (peds uaet 06 yuennn Tona. —Peit.) —pacmmpenne cBoOOIbL. (...) A €Cli TaK, TO TOCIICTHSIS,
OYEBH/IHO, €CTh KOPEHb BCEr0 CYObEKTHBHOTO MpaBa B Pa3IMYHBIX ero (hopMax; Bce OHH HUYTO MHOE, KaK MPOSIBICHHUS CBOOOIBI,
HOJTYYHBILICH FOPUANYECKHI XapakTep. [09TOMYy HEBO3MOXKHO yTBEPXKIaTh, 4YTO CBOOO/A, KaK €CTECTBEHHOE HAyajo, OCTaeTCs
BHE npe/ienoB npasa. CyIecTBEeHHOE 3HaYeHHE TIPaBa 3aKIII0YaeTCsi IMEHHO B TOM, YTO OHO CBOOOY BO3BOJHT Ha CTENCHb
IOPUANYECKOT0 Hayasa, n0o TOJIBKO Yepe3 3TO BOZMOXKHO COSAMHUTH C HEIO FopuandecKkue nocieacteus. V3 daxruyeckoro
COCTOSIHUSI HUKAKHX IOPUANYECKUX TOCIEACTBUI He BhITekaeT. Ho 3akoH ompezenseT cBoOoIy TOIBKO ¢ popManbHON CTOPOHBI;
OH YCTaHOBJISIET ee 00J1acTh, TPaHMIIBI U CIIOCOOBI ACHCTBHS, BhI3bIBatoNIHe 3auTy. Camoe jxe CoaepiKaHue AesiTeIbHOCTH, WIH
ynoTpe6ieHue cBoOO/IbI B IPEAOCTABICHHBIX €10 IpeJieiaX, OCTAeTCs BHE 3aKOHA, MO0 TO, 4TO NPEOCTABIIIETCs CBOOO/IE,



OYEBU/IHO, HE OIIPEeIIieTCs 3aKOHOM. B 5TOM oTHOmeHnnn ToH coBepIIeHHO TpaB, KOT/A OH, B IPOTHBOIIOIOXHOCTE MepuHry,
HacNaXACHKe, UK MoNb30BaHue Belibio (Genuss), yerpanser u3 obnactu npasa. Kakum 00pa3oM 4elioBeK MoJIb3yeTcs
cBOOOIOIO B MPEJOCTABICHHON eMy 00IacTH, 10 3TOTo MpaBy HeT Aena. (...) Llenb mpaBa cocTOUT HEe B JOCTaBICHUU
HACJIaXICHHUS, a TOJIBKO B 3aI[UTE BO3MOKHOCTH HACIAXKICHHUS (...), U IPUTOM He (HPU3HUECKOI BO3ZMOXKHOCTH, 10 KOTOPOIi, ONATH
JKe, 0 Ipu3HaHuio ToHa, mpaBy HeT jAena (...), a fopuandeckoid. FOpuandeckas »e BO3MOXXHOCTh U €CTh UMEHHO cB000/1a,
KOTOpasi, OyAy4H OCBSIIIEHA 3aKOHOM, CTAHOBHUTCS IIPABOM. (...)

Hrax, cka3aBIly, YTO MbI JOJDKHBI HE KPUTHKOBATH 3aKOHOATEIS, @ TOJIBKO HAOMIOaTh €ro ISHCTBHS, MbI IIPIMO HAYMHACM C
TOTO, YTO OOBSIBIISIEM BCE YEIOBEYECKOE 3aKOHOAATEIHCTBO OCHOBAaHHBIM Ha JIOKHBIX Havyajax. McTuHHas nmpupona
IOPUANYECKNX OTHOLIEHHH MOXET PacKpPHIThCS HaM €IMHCTBEHHO IPIJIOKEHHEM K 3aKOHOJaTeNIbCTBY OIBITHOI METOIbI, a 3TOH
METO/IBI IO CUX ITOP HUKTO He Tpriiarail. Mbel cTOuM Iiepe]] 0e3BBIXOTHON TUIIEMMOH, KOTOpasi BEITEKAET M3 CAMOT0 CYIeCTBa
TEOPUH U SIBHO 0OHAPY)KMBACTCSI B HAUBHBIX IIPOTHBOPEUHSIX aBTOpa (pedb uieT o ppaHmysckom aprope I1. Anexce.— Peo.).
OmnebiTHast MeTosa TpeOyeT, YTOOBI MBI HUYEro He NpHOaBIsI OT ce0sl, a OrpaHNINBAINCH HAOIIOICHNEM TOTO, YTO MPOUCXOAUT
B JICHCTBUTENLHOCTH. B IeHCTBUTEIBHOCTH JKe IIPaBO BCETla PYKOBOJMIOCH HE OIBITOM, @ YMO3PHUTEIBHBIMH HaYaIaMH.
Tpuxonures, CleI0BAaTENLHO, WM, HA OCHOBAaHUH OIIBITA, IPH3HATH YMO3PECHHE, B IPOTHBOPEYUE C COOCTBEHHBIMU Ha4alaMH,
WM, OTBEPIHYB YMO3PEHHUE, OTBEPTHYTh BMECTE C TEM BECh CYIECTBYIOIIHI OIBIT U CaMOMY H300pETaTh HOBBIC, HHKOMY HE
BEJOMBIC HayaJla IpaBa, TO €CTh, CAMOMY CTPOUThH YHCTO YMO3PUTENbHBIC TEOPHUH. (...) [IpaBo UMeeT B BUILy HE OCTaBIATh
YeJIOBEYECKHE OTHOLICHHUS, KK OHU €CTh, HO YCTPOUTH UX TaK, KAK OHU JOJDKHBI OBITh. A JUIS 3TOTO OJHOTO OIBITA
HEIOCTaTOYHO; HY)KHO eIlle YMO3peHHue. (...)

W3 Bcero 3TOTO ClieAyeT, YTO HEAOCTaTOYHO HAOII0IaTh, HAAOOHO eIlle MOHUMAaTh HabmoaaeMoe. BHemmHee HaOmoeHne
SIBJICHHH JJaeT HaM TOJIbKO HeTlepeBapeHHbIH MaTeprall; YToOBI CAeNaTh U3 Hero HayqHoe Ieioe, HatoOHO HCClieIoBaTh
HNPUYUHBL A B YHCIIE TIaBHBIX IPUYNH IOPUANUCSCKUX SIBICHUH HaX0AATCs MeTadU3UIeCKHe HACH, IBIDKYIINE 3aKOHOAATEIS.
Ecnu MBI XOTHM TIPHIEPKUBATHCS] TOH METOJIBI, KOTOPYIO HCCIIETYIOT €CTECTBEHHbBIE HAyKH, MBI JIOJDKHBI ICHCTBYIOLTYIO
NPUYMHY IPU3HATH 33 HEUTO CYIIECTBEHHOE, a HE OTBEPraTh ee, KaK Mpa3IHbIH 110 BOOOpayKeHHs. VICTHHHBII ONBIT IPUBOAUT
Hac, CJIeOBaTeNNbHO, K IPU3HAHUIO MeTapU3UKH. PyKOBOICTBYSCE MM, MBI HE CTaHEM HACHILCTBEHHO HOIBOUTH SIBIICHUS
YeJI0BEYECKOH KHM3HU K YUCIOBBIM OTHOIICHUSIM HIIM K SBJICHHUSAM (PU3MYECKOT0 MUPA; MBI IPU3HAEM, YTO TYT JEHCTBYIOT
Pa3HOPOAHBIE MPUYHMHBI;, @ HOTOMY U SIBIICHHS IOJDKHBI HOHUMATBCS Pa3IM4HO. B GecripucTpacTHOM U BCECTOPOHHEM OIIBITE
YMO3pEHHUE HaieT cede He MPOTHBHUKA, a onpaBaaHne. OJHOCTOPOHHEE )Ke YMO3PEHUE BCTPETHT cede 00IerdyeHne; Ho 9T0
OyzeT 0Ka3aTeNnbCTBOM HE MIPOTHB YyMO3PEHHS BOOOIIE, a EANHCTBEHHO MTPOTHB YMO3PEHUSI HEJOCTATOYHOTO. (...) I3 TOTO, uTO
1paBo, Kak GHI0co(CKOE, TAK U MOJIOKHUTEIBHOE, SBISIETCS HAYaIOM Pa3BUBAIOIINM, HE CIIEIyeT, OJJHAKO, YTOObI B HEM He ObLIO
HHMYEro, KpoMe U3MEHSIOIINXCS ONpPEASICHHH, KOTOPbIe KA HAPO 1 IaXke KaKI0€ TOKOICHUE IIOHUMAET U TIPUJIaraer 1o-
cBoeMy. (...) 3aada HayKH COCTOUT B TOM, YTOOBI BBIACIUTH 3TO 001IIee, BRIPAKAIOIIEeCs B YaCTHOM, U YKa3aTh Ha MIOCTOSIHHOE,
3aKJIIOYAIOIIEECs B IPEXOISIIEM.

10 MOCTOSIHHOE HAYaJIo eCTh YelloBeuecKas cB000/1a, C pa3BUTHEM KOTOPOH B COHAHUM ¥ )KHU3HH Pa3BUBAETCS U MpaBo. Mbl

BUJIEIH yK€. YTO MEPBOHAYAIBHO CBOOO/Ia ITOTPYKeHa B OOIYI0 CyOCTaHIMIO 1 TOJIBKO Majo-OMaJy BEIIEISIETCS u 3
nocnenueil. CooOpa3Ho ¢ atum 1 IPABO HE BAPYT SIBISETCS CaMOCTOSATENBHOIO 00JIaCThIO YeNIOBEYECKUX OTHOLIEHHH. Ha nmepBhix
MOpax BCE JIEMEHTHI YeJIOBEUECKOI IPUPOABI HAXOSTCS B COCTOSIHUHM CIUTHOCTH. BenencTBue sroro mpaBo CMEIIUBASTCS U C
HPaBCTBEHHOCTBIO.
U c penurveil. B 0coOEHHOCTH peNMrHo3HOE Hayajio BIAJBIYECTBYET B IIEPBYIO JIIOXY YeJIOBEYECKOW HCTOPUH. TOJIBKO
MOCTETNIEHHO, C OCBOOOXICHHEM 4YeJOBeKa M3-TI0Jl BJACTH TATOTEIONIEH HaJ HUM OOIIeil OCHOBBI, NPaBO CTAHOBHUTCS
HE3aBHCHUMBIM OT PEUTHU U 00pa3yeT CBOM OTAENbHBIH MHp, YIPABISeMbIH NPUCYIIHMMH eMy 3akoHamu. OJIHaKo yxke U B 9TH
HepBOOBITHBIC BPEMEHA, B 00bIYAsX IHKUX IUIEMEH M B TEOKPATHYECKUX 3aKOHOJATEIBCTBAX, SBIAIOTCS BCE CYIICCTBEHHBIC
YepThl FOPUAMYECKMX OTHOLICHHH: ONpeeNeHHe NpaB M 00s[3aHHOCTEH, Harpalbl W HaKa3aHUs, HpaBia W cyd. Bce ato
HpEenonaraeT BOJII0 CBOOOAHBIX CYIIECTB, HOO TOJNIBKO CBOOOJHBIC CYIIECTBA MOTYT MMETh IpaBa M OOSM3aHHOCTH, MOIEKAT
HarpajaM M Haka3aHUsAM; K HUM TOJBKO MPUJIAraroTcst TpeOOBaHUs CBOOOJBI, OHM OJHHU CyIsTcs cymoM. Takum oOpasom, B
CaMOM 3apO/IbIIIe IOPUANYECKHX OTHOILICHHH MPaBO SBISACTCS YKE BBIPAKEHHEM CBOOOIbI,  9TO OTHOIICHHE CTAHOBHTCS SICHEE
C IabHEHIINM BIKCHHEM: CTYIICHH Pa3BUTHUsI CBOOO/IBI CYTh BMECTE 1 CTYIICHH Pa3BUTHS MpaBa.

3TO COOTBETCTBHE BEIPAXKACTCS X BO BHYTPEHHEM pacUICHEHUH IOPUIIUECKOT0 Iopsiika. Pasmiaasiv popmam cBoOO B!
COOTBETCTBYIOT pa3iM4HbIe 00nacTy npasa. Mbl BUAEIH, YTO CBOOO/IA pa3/iesseTCsl Ha BHYTPEHHIOK, BHEIIHIOK U
obmectBeHHy0. COOTBETCTBYIOIIEE 3TOMY JISJICHHE MBI HAXOIUM U B TIpaBe.

BHyTpeHHsist cB000/1a, Kak ObUIO yKa3aHO BBIIIE, COCTABISIET COOCTBEHHO 00J1aCTh HPABCTBEHHOCTHU. IIpaBOM ONpeensoTcs
HE€ BHYTPECHHHUE HOGy)K)IeHl/Iﬂ, a BHCIIHUEC }lep'lCTBI/Iﬂ. Ho Tak xak BHeIIHUE JIGP'ICTBI/ISI 3aBUCAT OT BHYTPEHHUX 1'[06y)K)16HHI>’I, TO U
IPaBO HE MOXKET HE NPUHSATH B COOOpayKeHHE BHYTPEHHEH cBOOO b YesoBeka. [Toka nuIo neiicTByeT B npejenax npeao-
CTaBJIEHHOM €My IOPUANIECKHUM 3aKOHOM BHEIITHEH CBO60}1]:I, paBy HET J€Jia 10 COKPOBEHHBIX €0 IIOMBICJIOB; HO KaK CKOpPO
OHO NEPECTYNACT 3TU 'PAHULIBI U HAPYIIACT 3aKOH, TaK ABJIACTCA HeO6XOI[I/IMOCTb ONpeaCIINTh €TI0 BUHY, a 9TO HEBO3MOXHO
c/ienaTh, HE IPOHUKHYB B OGJ’IaCTb BHyT“peHHeﬁ CBO60}1]>I. TyT POXKAAKOTCA NOHATHUA O BMEHACMOCTH, O OOoNbIIEH WX MEHBIIEH
IPECTYNHOCTH JEUCTBHUS, 3aBUCSAILEH OT CTENIEHH U3BPAILEHNs BOJIM, 00 U3BHHAIOLINX 00CTOSATEIbCTBAX, O BHYTPEHHEH MpaBJe,
B OTJIMYHME OT BHEIIHel. Bce 3To cocTasiseT 3a1auy npasa yrojJoBHOT0, KOTOPOE, OHAKO, HE UMEET CaMOCTOSI TEIbHOTO
3HAYCHMS, a CIYXKHUT TOJIBKO OCBAIIEHUEM YUCTO IOPUANYECKUX onpe)leneﬂm‘/'l.

[TosHBIM BBIpOXKEHUEM IOPUAMYECKUX Haual, 03 BCSIKOW MOCTOPOHHEH MPUMECH, SIBISIETCS MPABO YaCTHOE, HITH
rpaXkJaHCKoe. 3/1eCh YeNIOBEK MPEACTABISETCS KaK CBOOOJHOE, CAMOCTOSTENBHOE JIUIIO0, KOTOPOMY TIPHCBAMBACTCs H3BECTHAS
001acThb MaTC€pralibHbIX OTHOHJGHHﬁ, U KOTOPOE€ COCTOUT B OIIPEACIICHHBIX FOPUANYECCKUX OTHOMICHUAX K IPYI'UM, TAKOBBIM K€



nuuaM. [To camoii prpoae STHX OTHOILICHUI B 3TO#H cdepe rocrnoacTBYeT HHANBUIYAIN3M; 3[1eCh HAXOANUTCS TJIaBHBIN LCHTP
YesoBeuecKoi cBoO0IbI. 113 B3anMoaeicTBHS CBOOOIHBIX BOJIb BOSHUKAET LB MUpP OECKOHEUHO MepeIlIeTalomuXcs
OTHOILIEHUH, B ONPE/IeICHUH KOTOPBIX BBIPAXKAETCS BCSI TOHKOCTb IOPHIMYIECKOT0 yMa. B 3ToM zerne, kak yxke ObIIO CKa3aHO
BBIIIIE, PUMCKHUE IOPUCTHI OBUTH BENUUalIINe MacTepa, BCIEACTBUE YEr0 PUMCKOE MPABO CAENANIOCH KaK HOPMOIO IS
Tpa’kIaHCKOTO NIpaBa BCEX HOBBIX HAPOJIOB.

Haxowner, o6mact cBoO0IBI 00IECTBEHHOH COOTBETCTBYET ITyOINYHOE MIPABO. 37eCh YETIOBEK SBISIETCS yXKe He
CaMOCTOSITEIFHON eIMHULICH, a YIEHOM CO0I03a, B KOTOPHII OH BXOAUT, KaK CBOOOJHOE, HO TIOMYNHEHHOE JINIO0. Bricumm
BBIp@)KEHHEM ITyOINYHOTO IpaBa CIY>KHUT IIPaBO IOCyIapcTBEHHOE, OO TOCYAapCTBO €CTh BEPXOBHBIH COI03 Ha 3eMJIe: HO
MyOINYHBIM MPABOM YIIPABISIFOTCS U IPyTHe, HOAYMHEHHbIE TOCYAAPCTBY COIO3bI, KOTOPHIE, OAHAKO, MOTYT UMETh Ooee Min
MEHee CMEIIaHHBIH XapaKTep, CMOTPS 110 TOMY, IPUOIMKAIOTCS JIM OHU K ()OpMe YaCTHBIX TOBAPHUILECTB MM MONYYatOT BHICIIEE
00IIECTBEHHOE 3HAUCHHE.

B nmyGnudHOM IpaBe K YHCTO IOPUINIECKOMY JIEMEHTY IPHCOEANHAETCS HPAaBCTBEHHBIH. BepXOBHBIM ONpeIersIIonmM
HayajoM SIBIISIETCS 37IeCh HE BOJIS OTAEIBHOTO JIMIA, a MOJIb3a LIEJI0ro, KOTOPOH MOJUHHSAETCsl HHTepeck! uieHoB. Ho 3To nemoe
CaMo MpeJCTaBIsIeTCs IOPUIMIECKIM JIULIOM, 00IeueHHBIM IpaBaMu. Clie[oBaTeNbHO, M OHO paccMaTpUBaeTCsl Kak CBOOOHOE
CYLIECTBO, UMerolIee BoI0. OHAKO 3TO BO3BEACHHUE €0 Ha CTENEHb IOPUINYECKOrO JIUIA U IPUCBOCHUE €My IIPaB BO3MOXKHO
TOJIBKO C MTOMOIIBIO FOPHANIECKOH (DUKINH, HOO B NEHCTBUTEIEHOCTH OHH (hU3NIECKHE JHIa 001agaoT Bojeto. [Toatomy
IOPUMYECKOE JIHIO BCETAa HYKJAeTCs B IPEACTaBUTENAX: IIPEIoIaracMas ero BoJisl IPeJCTaBIIsIeTCs BOICIO TEX WK APYTUX
(bU3HYECKUX JIUII.

Otcrozia SICHO, 4TO C TOYKH 3PEHHS YUCTOTO PeasIi3Ma, IpaBa MOTYT OBITH NPHUIIMCAHBI TOJIBKO OTJCIBHBIM JIAIAM, @ HUKAK
He LesioMy coro3y. Ecii peaaucTsl Hepeako AepKaTcs MHBIX BO33PEHUM, TO 3TO IPOUCXOAUT €AUHCTBEHHO OT ITyTaHUIIbI
MOHATHIA. MOYKHO CKOJIBKO YTOJHO pacCMaTpUBATh OOIIECTBO Kak OpraHu3M (00 3ToM mogoouu OyIeT eme peub HUKeE)
HEBO3MOJKHO PEAIbHO MPHUNNCATH TOMY OPraHH3MYy BOJIIO, KOTOPOI OH HE HMEET, B 00JIedb eTo paBaMu, KOTOPBHIMHU OH HE B
COCTOSIHUH TIOJIb30BaThCs. He moMokeT U mpu3HaHKe PEeIaloIero rojoca 3a OONBIIHHCTBOM; 3TOT PEIIAIONIHIA FOI0C
MPUHAISKUT OOIBIIMHCTBY, EANHCTBEHHO KaK IPECTABUTENIO I[eTI0ro. B kauecTBe mpocToro OOIBIIMHCTBA, OHO UMEET CO-
BEPILIEHHO TAaKOe K€ IMPaBo, KaK U MEHBIINHCTBO, IMEHHO, IIPaBO TpeOOBATh, YTOOKI €T0 cCBOOOA HE HapyIIaIach; OCTAIBHOE
JOJDKHO OBITh JIETIOM 10OPOBOIBHOTO cornanieHus. Ecim ske B IeHCTBUTENBHOCTH BCETA U BE3/1€ IPU3HAIOTCS TIPaBa LEeJoro,
€CIIH IOPUIMYECKOMY JIMITY AAeTCs BIACTh HaJ WIEHAMH, TO 3TO COBEPIIAETCS B CHIIY MeTaH3MIEeCKOro Hayaja, KOTopoe
NPU3HACT CYNIECTBOBAHHIE HE TOJBKO OTAENBHBIX SAWHHMI], HO M OOIIEro, BIIaIIYECTBYIOIIEro Hax HUMH Ayxa. OnHako U
MeTtadu3uKa, BUAS B IIpaBe BEIpa)KEHHE CBOOO/BI, HE MOXKET He IIPU3HATD, YTO UCTHHHBIA HCTOYHHUK CBOOOIBI JIGKHUT HE B
o01eM, Oe3JTMIHOM JIyXe, a B OTISJILHOM JIMIE, B €r0 BHYTPEHHEM caMoolIpe/ieNieHuH. [109ToMy U OHa He MOJKET JOITyCTHTh,
YTOOBI YACTHOE NPAaBO MOTIIONMATIOCH MyOIMYHBIM. 1 ¢ MeTadu3nIecKoit TOUKH 3pEeHHsT HCTHHHAS 00J1acTh CBOOOIBI €CTh
YacTHOE NPaBo; MyOIMYHOE e IPABO BO3JBUIASTCS HAJl HUM KaK BBICIIAst 00J1aCTh, HO HE C TEM, YTOOBI €r0 yHHYTOXKHTH, a
HAIIPOTHUB, C TEM. YTOOBI OXPAHATH €T0 OT HapymIeH!. TOIbKO OJHOCTOPOHHSS M IPOTHBOpedanias cedbe MeTadu3nuka Bes
yIeTyqIHBaeTCs B OOIIEM JyXe.

W3 3T0# MPOTHBOIION0KHOCTH YaCTHOTO M ITyOJIMYHOTO TIpaBa SICHO pa3iIHdHe MpaB, KOTOPHIE IPHCBANBAIOTCS YEIOBEKY B
TOW U Ipyroi obmacT.

[Ty6nmarOe IpaBo maeTcst rpaXkIaHNHY, BO-TIEPBBIX, JUIS 3aIIUTHI CBOUX HHTEPECOB U, BO-BTOPHIX, BO UMs OOIIECTBEHHOMN
MONTB3BI, KaK WISHY U oprady nenoro. Ho yacTHsIi nHTEpec MMeeT 3/1ech 3Ha4eHHe JTHITb HACTOIBKO, HACKOJIBKO OH CITUBACTCS C
MHTEpECOM OOIIECTBEHHBIM; MIOCIIeJHEe Hayajo SBJsIeTcs npeobnanaromumM. Kak cBoOOJHEIN WieH co03a, TpaXJaHuUH I10JyqaeT
npaBa, HO HENPEMEHHOE JUISl TOTO YCJIOBUE 3aKJIIOYAETCSI B CITOCOOH O CTH MOHMMATh OOIIECTBEHHBIE HHTEPECH 1
JIeCTBOBATh BBUY MX. [IpH3HAaKH, KOTOPBIMHU OTPEEIIIETCs] CHOCOOHOCTB, MOTYT OBITh BECbMa pa3HOOOpa3Hbl, CMOTPSI 1O
MECTHBIM U BPEMEHHBIM 00CTOSITEJILCTBAM; BO BCSIKOM CIIydae OIpesiesIeHHe UX 3aBUCUT OT BEPXOBHOM BJIACTH, KOTOpasi B
YCTaHOBJIEHHH HX PYKOBOANTCS HAUaJIOM OOIIECTBEHHOH MONIB3BI. TeM jke HayanoM OnpeesssioTCs U UCKITIOYEeHHs, KOTOpbIe
JIeTIaloTCsl U3 TpeOOBaHMUs CIIOCOOHOCTH. A TaK KaK OT YCTAaHOBJICHHBIX 3aKOHOM IIPH3HAKOB 3aBHCUT CaMOge CYIIECTBOBaHHE
1paBa, TO B 3TOH 00JIaCTH MpaBa JAI0TCS K OTHUMAIOTCS 110 TpeOOBAaHUIO OOIIECTBEHHON TTOIB3HI, @ HE IPHCBAaHBAIOTCS
TpakAaHKHY, KaK JMIHOE ero JqocTrosHue. [103ToMy 1 Tosik30BaHNE MIPABOM SIBIISIETCSI BMECTE C TEM HCIIOTHEHHEM
00IIECTBEHHOH 00S13aHHOCTH, XOTSI ObI OHO OBLTO IPEIOCTABICHO CBOOOIHOI BOJIe JIHIA. [ paskIaHWH MOXET MOTb30BATHCS
CBOMIM IIPaBOM €IMHCTBEHHO BO MMl OOIIECTBEHHBIX HHTEPECOB; KOPHICTHOE TI0JIb30BAHHE ITyOIMYHBIM PAaBOM €CTh
HpecTyIUICHHE.

CoBepIIeHHO HHOE 3HAYEHHE UMeeT IpaBo dyacTHoe. OHO NMPUHAIIEKUT YEIOBEKY, KaK JINYHOE ero JOCTOSHAE, MITH Kak
o6nacTb ero cBo60 b1 OTCIO/Ia XapaKTEPUCTHYECKHE OCOOCHHOCTH, KOTOPBIE PE3KO OTIIMYAIOT €TI0 OT IyOJIMYHOTO MpaBa.
YacTHoe IpaBo He AapyeTcs YeJIOBeKy OOIINM 3aKOHOM, a IPHOOPETaeTCsl COOCTBEHHBIM ACHCTBHEM JIMIA H YACTHBIMU €T0
OTHOIIECHUSAMHU K APYTUM. 3aKOH ONpeesieT TOIbKO BOZMOXKHOCTb; Il IEUCTBUTEILHOCTH HYXKEH ellle 0COObIH I0pUANIEeCKUil
TUTYJI, BBITEKAIOIINI U3 YaCTHBIX OTHOIIEHUH. BeaencTBue sToro xapakrep, 4aCTHOE MIPAaBO MOXKET NPHHAMJISKATD JIHILY Jdaxe
COBEpILIEHHO HecriocoOHOMY. MatosieTHHe U cyMaclleile UMEIOT TaKylo &Ke COOCTBEHHOCTh, Kak U npyrue. J{ns
pactopsANTENbHBIX JeHCTBUH TpeOyeTCst N3BECTHAS CIOCOOHOCTH, HO €IMHCTBEHHO Ta, KOTOPAs! MIPEATIONATracTCs BO BCIKOM
YeJI0BeKe, UMEIOIEM IPHPOKACHHYIO eMy pa3yMHYIO BOJIO. TaM, I/ie 3TOH CIOCOOHOCTH HET, YCTAaHOBILIETCS 3aMECTUTEINh. Tam
e, T/Ie OHa eCTb, IT0JIb30BAHHE IIPABOM IIPEAOCTABIISETCS BIIOJTHE YACTHOH BOJIE JIMI[A, KOTOPOE MOXET U3BJIEKaTh U3 HErO



BCEBO3MOJKHBIE BBITOJIbI, HUKOMY HE J]aBasi B TOM OTYETa U CBA3BIBAsICH €AUHCTBCHHO IPHHATHIMU Ha Ce0sl YJaCTHBIMU
obs3atenbeTBaMu. OOLIECTBEHHAS BIIACTD BCTYNAETCA JU LI b TOIJA, KO IIPOMCXOIHUT CTOJKHOBEHYE IIPaB, M HE MHAYE KAK I10
HPHU3BIBY CTOPOH. HakoHel, oTuyXAeHUE TIpaBa, TaK jKe KaK ¥ ero MpuoOpeTeHHe, 3aBUCUT UCKIIIOYUTEIBHO OT BOJIM JIMIIA.
TIpoaaTe U1K MOAAPUTH IyOIMYHOE IIPABO FPayKIaHUH HE BIACTCH; HO YaCTHBIM IIPABOM OH MOJKET PacIioyararh 10 CBOEMY
yeMmotpeHuo. OOIecTBeHHas e BIACTh B 3TOM OTHOIICHHUH CBSI3aHA: IPAaBO HE MOXKET OBITh IIPOU3BOJIBHO OTHSTO Y JIULA; 3TO
ObUTO OBl HApyIIEHHEM ero cBOOOIBI, CIe0BATEIbHO, U HAPYILICHUEM MIPABIbI, KOTOpas TpeOyeT, YTo0h! KaKAOMY BO3aBajoCh
cBoe. Eciu ske o01iecTBeHHas OJIb3a TpeOyeT OT4YXICHHUS, TO AAaeTCs CIpaBeUIMBOE Bo3HarpaxaeHue. Kak yacTHoe

JOCTOSIHUE, IMIPABO CHUTACTCA I P U O 0 PETEHHBIM,TO €CTh, CBA3aHHBIM C BOJICIO JIMII.

() Ecmu s yBakar0 3aKOH, TO U 3aKOH JIOJIKEH OKa3aTb MHE YBa’XCHHUEC. Ecmu s HpI/IO6peJ'I HU3BECTHOC IIPaBO TEM IIYTEM,
KOTOpBIfI MH€ YyKa3bIBaJl CaM 3aKOH, TO 3aKOH 00s13aH OXpaHATh 3TO IMpaBoO, U €CJIU, TPU USMEHUBIINXCA YCIOBUAX WU B3TJIAAAX,
OH NPU3HACT HY>KHBIM OTMEHUTL 3TOI'0 poJa rnmpasa, TO OH 00s13aH JaTb MHE CIIPABEAJIMBOC BO3HArpaKJICHUEC. I/IHaqe, I10 BBIpaXKe-
HUIO )'[accanﬂ, 3aKOH MpEeBpanfacTcsa B JIOBYIIKY, IOJACTAaBJICHHYIO TIpa)KJaHaM 3aKOHOAATCJIEM. Takoit crocod Z[eﬁCTBHH
3aKIoyuan Obl B cebe rny60qa171mee MIPOTUBOPEYUE 3aKOHA U C CaMUM C060ﬁ, u co CBO6OZ[OIO, u C IpaBOM. BLIpa)KeHI/ICZ «HET
IpaBa MPpOTHUB IIpaBa» HE O3HAYACT, KaK YBEPACT HaCC&J’IL, YTO BCSIKOE€ IPaBO JOJDKHO COO6pa3OBaTI;C$[ C UBMCHAOIIUMCHA 06HII/IM
CO3HAaHUEM; OHO O3HA4Ya€T, HAIIPOTUB, YTO 06[].[86 CO3HAHUEC NOJDKHO C006pa30BaTBC${ C USMCHAIOIIHUMCS 06HII/IM CO3HAHUEM; OHO
0O3Ha4acT, HAIpOTHB, 4YTO 06mee CO3HAHUEC ITOJDKHO c006pa303aTLc;1 C BCUHBIMHU Ha4dajlaMH IIpaBa, HallUCAHHBIMH B ce€panax
HIOHeﬁ, C HayaJlaMH, KOTOPBIC ITO3HAKOTCA (bHHOCO(bI/IGfI 1 BBIPAXKAKOTCS B 3aKOHOAATEJILCTBAX. DTH Hadaja COCTOST B IMpU3HaHUN
Tpe60BaHPH71 npaB/bl; a KOpEHHOC Tpe6OBaHI/Ie mpaBbl 3aKIIIOYAaCTCA B TOM, YTOOBI BO3JaBaTh KaxXJ10MYy CBO€, TO €CTh YBaKCHHUC
K 4EJIOBEUYCCKOM CBO60}1€ " KO BCEMY TOMY, YTO M3 HEC IPOUCTECKACT. TaxoBbI ObLIH OIIPEACIICHUSI PUMCKUX IOPUCTOB, U TaKOBa
K€ UJICs, KOTOpas )XMBOIO HUTHIO ITPOXOAUT Y€PE3 BCHO UCTOPUIO IOpI/Il[I/I'{eCKOﬁ MBICJIU U 4YEPE3 BCIO UCTOPUIO 3aKOHOAATEILCTB.

1. Unes BnacTu B MOJIUTUKO-TIPABOBOM TpaJAMIIMU CpeqHeBeKoBOM Pycu u MockoBckoro
rocyJapcTaa.

2. CamojeprxaBue Kak MOJUTUKO-TIPABOBasi KATETOPHS B HIC0JIOTMH KOHCEPBATOPOB.

3. JIubepanpHOE TEUEHUE B PYCCKOM MPABOBOM MBICIH: BOCIPUATHE 3alaJHbIX UIEH U
CBSI3b C PYCCKOM Tpaguuuei.

dcce

K acce npeovasnaromces credyrowue mpebosanus.

— TOJIHOE COOTBETCTBUE COJIEP>KAHUS COTIIACOBAHHOU TeMeE;

— OTCyTCTBHE «pedepaTHBHOCTH» B apTryMCHTAIMU, T.C. H3JIOKCHHS COJICP KAHUS
CcOOCTBEHHO y4eOHOT0 (JIEKIIMOHHOT0) MaTepHalia, 4y>KUX UCCIEIOBaHUN MO TEME.

Tema scce NOMKHA OXBaThIBaTh Y3KMH M YETKO OOO3HAUEHHBIM mpeaMeT (Hampumep,
OJIMH U3 aCMEKTOB MOJUTUKO-TIPABOBOTO yueHUs). [Ipumepsr mem scce:

1.ITpenensl BIACTH B YYEHUU KUTAWCKUX JIETHCTOB

2. Ponb mpaBOCy1Ms B BETX03aBETHOM YUEHUU

3. IlonsTue TepMuHa «pecnyOiarKka» B counHeHusax Llunepona

4. Hapognas cBo0Oo/1a Kak IIEHHOCTh B TBOpuecTBe H.Makuasennu

5. Ilonstue nemokparuu B TBopuecTBe XK.-XK.Pycco

6. «/lorocynapcTBeHHBIE» U «HETOCYIaPCTBEHHBIE)» (DOPMBI OOIIIECTBEHHOTO YCTPOMCTBA

OueHouHbIe CcpeacTBA JJIsI IPOMEKYTOYHOH ATTeCTAIUH.
Bonpocs!l 11 moAroToBKu K 3adery mo aucuuiminie «Mcropusi moJMTHYECKHUX U
MPAaBOBbIX YYEHUI».
Bonpocsl k 3a4ery
ITpenMeT 1 METOBI U3yUEHUSI UCTOPUH MOJIUTUYECKUX U MTPABOBBIX YUEHHUH.
Y HUCTOKOB MOMUTHYECKOW MBICTH: OT MH(}a K JIOTOCY.
ITpaBoBble unen B Berxom 3aBere. 3akoH Mowces.
Kon¢yuwii u ero yuenue o6 ueanbHOM IpaBIeHUH U 3aKOHAX.
Kuraiickuii nerusm.
[Tonmutraeckas u mpaBoBasi MeIcib B [peBuert Unauu. "Aprtxamactpa" KayTuibu.
ITonmutnueckas meicib [dpesuen I pennu. /JJocokpatuku.
VYuenue [1naToHa o npaBe 1 UI€ATBHOM rOCYAapCTBEHHOM YCTPOWCTRBE.
VYyeHnue ApUCTOTENS O MpaBe, CIPABEATUBOCTH U OCHOBHBIX ()OpPMaX MpaBieHHS.
0. VYuenune [{uniepoHa o mpaBe U HAMITY4YIIEM FOCYIApCTBEHHOM YCTPOMCTBE.
1.  Pumckue CTOMKH, UX BKJIAJl B UCTOPUIO MOJUTUKO-TIPABOBOM MBICIU

RRpowoo~NoOR~wNE



12. [TonuTHko-nipaBoBbIE B3MIIsIABI ABrycTHA biiaxkeHHoro.

13.  VYwuenwue o mpaBe, 3akoHe U Popmax npasieHuss PomMbl AKBHHCKOTO.

14, DopMHUpPOBAHUE M HSBOJIONHMSA MYCYJIbMaHCKOW TOJUTHYECKOW MbIcau. MOH-
XanayH, Anp-Dapadu.

15. [TonuTrnueckue u npaBoBeie uaeu Maptuna JlroTepa.

16. ITonutnueckue u npasossle naeu JKana KanbBuna.

17. Hogas nayka o nonutuke Hukkosno Makuapeu.

18.  VYuenwue XKana bonena o cyBepeHuTeTe.

19. Hauano mkonsl ectecTBeHHOTO Tipasa: ['yro I'poruid.

20.  Yuenue ['0060ca 0 rocyaapcTBe U HEOTUYKAAEMBIX ITpaBax 4eJIOBEKA.

21.  VYwuenue Jlokka o rocygapcTse, IpaBe U pa3/ieICHUH BIacTeH.

22.  Yuenue MOHTECKbE O JyXe 3aKOHOB U pa3ZeCHUN BIACTEH.

23.  VYwuenue Pycco 06 00111eCTBEHHOM JI0TOBOpE, TOCYJapCTBEHHOM BJIACTH U 3aKOHAX.

24.  VYuenue KanTa 0 paBe U rocy1apcTBe.

25. [Tonutnueckoe yuenne anapxusma: llltupuep, [Ipynon, bakynun, Kpornorkus.

26.  MapkcHCTCKOE YUCHHE O TOCYIapCTBE U TIPaBe.

217. "CnoBo o 3akone u bnaronaru" mutpononura Minapuosna.

28.  Tlonmrtmueckue B3rsabl MBana ['posnoro u Anapes Kypockoro.

29.  KoncepBartuBHas MOJIMTHKO-TIpaBoBas MbIcib B Poccun XX Beka

30.  JIuGepanbHOE HAIIPABICHUE PYCCKOW MOTUTHKO-TIPaBOBOK MbIcin XIX-nau. XXB.:

OCHOBHBIC ITPCACTABHUTCIIN.

IIxana omeHNBaHHU.

JTan ocBOeHUs! IToka3aTenb olleHMBaHUA Kpurepuii CpencrBa (MeTOabI)
KOMIIeTeHIIUH OlLleHUBAHMS OLICHUBAHMS
YK OC-3.1: CiocoOHOCTb | - KPUTHYECKU OIICHUBAET U | - o0ocHoBaHHO | [luckyccus
KPUTUYCCKU OUCHHUBATH W | [epeoCMbICINBACT OLICHUBAET u
. Keit HUS
TICpeOCMBICITHBATE HAKOIUIEHHBI  ONBIT €| HEpeoCMBICIUBAET CHC 3ata
HAaKOIUIEHHBI  ONBIT € . .
. MO3ULUI MOJINTUKO- | HAKOIUIEHHBIN OIBIT C
MO3ULUI MOJINTUKO- .
[IPABOBBIX Barsgop | MPABOBBIX B3TJISAZ0B | Pa3IMUHBIX IO3ULUH
YUEHBIX fOpHCTOB | YICHBIX IOPUCTOB | IOJIMTUKO-TIPABOBBIX
HPOIILIOTO u | TPOILIOro U | B3MIAIOB YUYEHBIX
COBPEMEHHOCTH, COBPEMEHHOCTH, IOPUCTOB MIPOLUIOTO H
pasIuYHBIX - pHI0COPCKO- pa3iauuHbIX  (GUI0coCcKo- [ COBPEMEHHOCTH,
METOOOTHIECKHIX .| Meromonormueckux pa3INyYHbIX
KOHLENIUS OPUINIECKON .
HayKi KOHIICTIIINS  FOpUIUYecKol | ¢umocodcko-
HayKH METOJI0JIOTUYECKUX
KOHL NI

IOPUANYECKON HAYKH

4.4. Metoguyeckne MaTepuaJibl

OnenuBanne 00y4aroIMXCs B MpPOIECCEe MOITANMHOIO OCBOCHUS MMM KOMIIETEHIIUH,
(bopMHUpYEMBIX JTaHHOM NTUCIUILIMHON OCYyLIeCTBIseTCsS B popMe 3aueTa, KOTOPBIN Mpesnoaraer
OLIEHUBaHME 3HAHUH € TIOMOIIBIO YCTHOIO COOECEJOBAHUS 110 Y3JIOBBIM BOIIPOCAM.

3HaHus W yYMEHHs OOydYarollerocss Ha 5K3aMeHe OIICHMBAIOTCS KaK «3a4yTeHO» WU

«HE3AUYTCHO».




Ouenka Kpurepum ouenkun Pe3ysabTarhl 00y4eHus
«3a4TEHOY YK OC-3.1.
HAa YPOBHE 3HAHUIA:
OLICHUBAET u .
- COJepXaHHE TOJIUTUKO-TIPABOBBIX BO33PEHUM
NIEPEOCMBICITHBACT
. YUEHBIX-IOPUCTOB MPOILLIOT0 U COBPEMEHHOCTH;
HAKOIUICHHBIM OMBIT C
.. | comepkaHue M pa3BUTHE MOJUTHUKO-TIPABOBBIX
pa3IMYHBIX  TO3HULUH o .
U7CH U KOHIETIIHA;
MOJIUTUKO-TIPABOBBIX . .
- UCTOPUH PA3BUTHUS MUPOBON M OTEUECTBEHHOM
B3IJISJIOB YUYEHBIX .
IOPUINYECKON HAyKH, pa3BUTHE METOJIOJIOTHH
IOPHCTOB TIPOLUIOTO H .
IOPUINYECKON HAyKH.
COBPEMEHHOCTH,
Pa3INnYHbIX .
HA YPOBHE YMEHMIA:
bunocodcko-
- aHAIUTUYECKOTO  OCMBICJICHUS  TIOJHMTUKO-
METO0JIOTUYECKHIX
P —— NpaBoOBBIX M (PUI0CO(PCKO-METONOTOTHIECKUX
. 3HAHUW U UIeH UCTOPUHU U COBPEMEHHOCTH;
IOPUINYECKOI HayKH
- popMHupOBaTE  CHCTEMY  WHAWBHUIYAIbHBIX
y4eOHO-TIPO(HECCHOHANILHBIX IIEHHOCTEIH;
- KQUECTBEHHOTO aHAJIM3a HMEIOMIETOCS OIbITa
y4eOHO-TIPO(HECCHOHALHOW eI TETBHOCTH.
HE3a4TEHO

- HE OIICHMBAaeT U He
MePEOCMBICITUBACT
HAKOIUICHHBIM OMBIT ¢
Ppa3AYHBIX O3UIINN
MOJIUTUKO-TIPABOBBIX
B3TJISAIOB YUEHBIX
IOPUCTOB TPONUIOTO H
COBPEMEHHOCTH,
pa3IMYHBIX
¢dunocodcko-
METOA0JIOTUYECKHUX
KOHTISTIITHS
IOpUINYECKON HAYKU

4.3.2 TunoBble OLICHOYHBIE CPEACTBA

4.3.2.1 Kpurepun OLIEHKH TECTOBOTO 3a/IaHUS:

50-60% mnpaBUIBHBIX OTBETOB — «yAOBIETBOPUTEIILHO
60-80% mpaBUIBLHBIX OTBETOB — OLIEHKA «XOPOILIO)»
bonee 80% nmpaBUIIBHBIX OTBETOB — OLIEHKA «OTIMYHO

4.3.2.2. Kputepun oueHKkH 3cce:
- COOTBETCTBHUE MIOCTABIIEHHO Mpolieme (Teme)




- TTOJTHOTA M3JIOKCHHUS

- JIOTUYHOCTh ¥ CTPYKTYPHPOBAHHOCTD U3JIOKEHHS

- pedyeBas KyJabTypa

- XapakKTep UCIOJIb30BAHHOM JINTEPATYPHI (HE TOJBKO YUEOHUKHN)

- BJIaJICHHE MaTepPHAaJIOM.

3aueTHBId Oayul MOJyYaeT MOKJIAJ, KOTOPBIA OTBEYaeT XOTsA Obl JIBYyM M3 Ha3BaHHBIX
KPUTEPHEB.

4.3.2.3 KpuTtepum o1ieHOK Ha 3a4eTe:

OneHKH «3aueT» 3aciay)KHBaeT MAaruCTPaHT, ITONTBEPAMBIIUN BBICOKHI YPOBCHb
OCBOEHHSI MarepuajoB JUCHHUILIMHBI: CIIOCOOCH KPUTHYECKU OICHWBAaTh M MEPEOCMBICIUBATH
HAKOIUICHHBIA OMBIT C TO3WIUA IOJUTHKO-TIPABOBBIX B3IVISIIOB YYCHBIX NPOILIOr0 H
COBPEMEHHOCTH, HCIOJIB30BaTh  (UIOCO(CKO-METONONOTHYECKAE KOHLEMIUH C  IEJBI0
BBISIBJICHHSI aKTYaJIbHBIX MPoOJieM B cdepe MpodecCHOHATBHON JIeATeIbHOCTH, BEIOOpA TEMBI,
pa3paboTKH IUIaHa, ONPEAETICHUS METOA0JIOTUH U HICTOYHUKOB /ISl TIPOBEACHHS aHATUTUYECKOTO
U MIPAKTHYECKOTO MCCIICIOBAHMS.

OneHka «He3aueT» BBICTABISIETCS MAaruCTPaHTy, HE IOJATBEPAMBIIEMY ITOPOTOBBIN
YPOBEHb OCBOCHHS MAaTEPHUAJIOB JUCIMILIMHBI: MIPUCYTCTBYIOT NPOOEbl B 3HAHHSIX OCHOBHOTO
y4eOHOTO Marepuajia, KOTOpbIE BBIPAKAIOTCS B HECIIOCOOHOCTH KPUTHYECKH OLEHUTHh H
NIEPEOCMBICIUTh HAKOIUIGHHBIA OMBIT C MO3WIMHA  TOJMTUKO-TIPABOBBIX B3IVISIIOB YYCHBIX
IPOILJIOr0 U COBPEMEHHOCTH, HE BO3MOKHOCTH MCIIOJIB30BaTh (MII0CO(CKO-METOAO0IOTHIECKHE
KOHIEMIIMA C LENbI0 BBIIBICHHUS aKTyaJbHBIX mpoOieM B cdepe mnpodeccnoHaabHOM
NeSITeIbHOCTH, BEIOOpA TEMBI, pa3pabOTKH IJIaHa, OTIPEIEIICHUSI METOJOJIOTHHA U HICTOYHUKOB IS
NPOBENICHHS AaHATMTUYECKOTO U MPAKTHYECKOTO UCCIICIOBAHMS.

5. Meroanyeckue yKa3aHusi JJsi O0y4alOIIMXCH 10 OCBOCHHIO JAHCHMILIMHBI
(MonyJin)

Hctopuss DNOMUTUYECKMX UM TPAaBOBBIX YYEHUH IpEJHA3HAYeHAa COACHCTBOBATh
IPUOOPETEHUIO TNTyOOKUX U YHOPSAOYEHHBIX 3HAHUNM B 00JACTH MOJUTUKO-TIPABOBOM MBICIIH,
0003peBaeMOif Ha BCEM MPOTSHKEHUU COLUAIBHOW M IMOJUTHYECKOW HCTOPUM — JpEBHEH H
CPEIHEBEKOBOM U 3aT€M HOBOM U HOBEHUIECH UCTOPUHU.

Camoil obmielt 3amauell Kypca sIBISIETCS OKa3aHUE IOMOIIM y4alluMcsl B BbIpaOOTKe
HaBbIKa BOCIPHATHS IIpaBa KaK HEOTHEMJIEMOI'O B IIPOLUIOM M HACTOSLIEM 3JIEMEHTA KYJIBTYPbI
counanbHoro o6OmeHus. Kypc HameneH TakXke Ha IOBBIIIEHME HMX HHTEpeca K H3Y4YECHHUIO
KPU3UCHBIX TEPUOJOB B MCTOPUHU YUPEKACHUH TOCYIapCTBEHHOW BJIACTH U K OCOOOH ponu
IIPaBOBOM U MOJUTUYECKON KYNbTYpbl B TPEOJOJICHMM 3aCTOWHBIX MU pa3pyLIMTEIbHBIX
TEHJICHLUN.

CamocrosiTenbHass paboTa CTYJEHTOB HallelieHa Ha M3y4yeHUE MaMATHUKOB MOJIMTHUKO-
IPaBOBOM MBICIM OCHOBHBIX HCTOpMYECKHX 31oX. Hambosee 3HauMMble TEKCThl UCTOYHUKOB
NPUBOJATCS B JaHHOM MporpaMme. [JaBHOE BHUMaHHUE JOJKHO OBITh YJENEHO H3YYEHHIO
IIPOUCXOXKICHUS U Pa3BUTHS OCHOBHBIX MOHATUI IOPUCIIPYIEHIIMH U ITOJIUTOJIOTHH.

MarucrtpaHTy, KOTOPbIH TOTOBUTCS K CEMUHAPCKOMY 3aHSATHIO, HEOOXOIMMO:

® U3Y4YHUTh TEKCTHI MAMSITHHUKA MOJIUTUKO-ITPABOBON MBICIIH,

® 3allOMHUTH NOHATHUS U TE3UCHI, BCTPEUAIOLINECS B TEKCTE,

® BBIIBUTH COJEP)KAHUE IOPUANYECKU 3HAUMMBIX IOJIOKEHUN JOKYMEHTA U COOTHECTH
UX C OTpacliisIMHU IpaBa,

® COOTHECTH COJEep)KaHUE U Ha3HaYEHHE IOKYMEHTa C HCTOPUYECKUM KOHTEKCTOM,

e BBIBUTHh OOHIME 4YEPThl M pa3iuuus C XPOHOJOTMUYECKU MPEeIIIeCTBYIOIUMU
00pa3iaMu MOJIUTUKO-TIPABOBOM MBICITH

XapakTepHOil OCOOEHHOCTBIO MPEAMETa HCTOPUM MOJUTHYECKHX U MPaBOBBIX YUYEHUU
ABJIIETCS COUETAaHUE MCTOPUYECKUX U TEOPETHUECKUX IPEICTaBICHUH H, COOTBETCTBEHHO,
IIPUEMOB aHaJN3a U M3JI0KeHHs. Marepuan mpeacTaer 37ech B XpOHOJIOTHUYECKOM (MCTOPHKO-
KyJbTYpHOM) U MpPOOJIEMHO-TIOHATUHHOM 00CYX/JeHUHU. bBOoNbIIyl0 NpOSCHSIOUIYI0 pOJb



BBITIOJIHSET IPUEM CPAaBHUTEIBHOIO aHaIM3a MPOOJIEMHBIX WM TEPMHHOJIOTMUECKHX ACIIEKTOB
NOJUTUYECKUX M MPaBOBBIX Teopuil. HeoOxomum Takxke aHaM3 UCTOPUYECKOTO KOHTEKCTA, B
KOTOPOM Pa3BUBAIMCH B3IJISIBI MBICIUTENS; aHanu3 (akToB Ouorpaduil aBTOpPOB MOJIUTHUKO-
IIPAaBOBBIX YYCHUH.

Memoouueckue peKkomeHnoauuu no 6bINOSIHEHUID Pa3IUUHBIX ¢dopm
CamMoCmoamenbHvlX 0OMAUIHUX 3A0aH UL,

CamocTtosiTenbHass paboTa MaruCTpaHTOB BKJIIOYAET B CeOs BBIMOJHEHUE PAa3IMYHOTO
poza 3a/laHuii, KOTOphle OPUEHTHPOBAHBI Ha OoJiee TIIyOOKOE yCBOCHHE MaTepHala M3ydyaeMoi
muctuminHel. [To kaxnoit Teme yueOHOM AUCHUIUIMHBI MAaruCTpaHTaM MpeAiaraeTcs rnepeueHb
3aJaHMi U1l CAMOCTOSITEIbHON pabOTHI.

K BbImonHeHuio 3agaHuil Ui CaMOCTOSITEILHOM PaOOThl MPEABSABISIOTCS CIEAYIOIIHE
TpeOOBaHUS: 3aJaHUS JIOJDKHBI HCIONHSATHCA CAMOCTOATENBHO M NPEACTaBIATHCA B
YCTAaHOBJICHHBIH CpPOK, a TaKXe COOTBETCTBOBaTh YCTAHOBJICHHBIM TpPEOOBAaHUSAM IO
0(OpPMIICHHIO.

MarucrtpaHTam cienyer:

- PYKOBOJICTBOBAThCS Tpa)uKOM CaMOCTOSTeIIbHOM paboThl, onpeaeneHHbM PIT/];

- BBINOJHATH BCE IUIAHOBBIC 3a/laHMs], BBIABAEMbIE  IpENojaBareiaeM  AJisd
CaMOCTOSITENIFHOTO BBINIOJHEHHUsS, W pa30Wparh Ha CEMUHApaX W KOHCYIBTAIMSIX HESCHBIC
BOIIPOCHI;

- UCHOJb30BaTh MPHU NOATOTOBKE METOJUYECKHE pa3padOTKU Kadeaphl 10 HaNUCAHUIO
pedeparoB, 3cce, KOHTPOJIBHBIX PadoT;

- NpU TOATOTOBKE K MPOMEKYTOYHOMY KOHTPOJIIO TapaJUIeNbHO MPOpadaThiBaTh
COOTBETCTBYIOIINE TEOPETUUYECKUE U MPAKTHUECKUE pa3ielibl JUCIUIUIMHBL, (PUKCUPYS] HESCHBIC
MOMEHTHI JUIsl UX OOCYX/I€HHS Ha TUIaHOBOW KOHCY/BTALINH.

Memoouueckue pekomenoayuu no pabome ¢ 1umepamypoil.

JIrobast popma camocTosiTenbHONW pabOTHl MarucTpanta (MOATOTOBKA K CEMHHAPCKOMY
3aHATHIO, HAMKMCAHUE JTOKJIAAa W T.II.) HAUMHACTCS C U3YYEHUS COOTBETCTBYIOIICH JIUTEPATyphI
Kak B OMOIHMOTEKE, TaK M JOMA.

K kaxnoii Teme y4yeOHOM IUCHMIUIMHBI NOAOOpaHa OCHOBHAs M JONOJHHUTENbHAs
JUTEeparypa.

OcHoBHas nuTeparypa - 3T0 y4eOHUKH U ydeOHbIe TOcOoOusl.

JloronHuTEeNbHAS JIUTEpaTypa - O3TO MOHOrpaduu, COOpPHUKHM Hay4dHBIX TpPYAOB,
JKypHaJIbHBIE U Ta3€THBIE CTAThU, PA3JINYHbIC CIPABOYHUKH, SHLIIUKIIONEIUN, HHTEPHET PECYPCHI.

PexoMeHjanium MarucTpaHry:

- BEIOpaHHYI0 MOHOTpaUIO WM CTaThiO 11€JeCO00pa3HO BHUMATEIbHO MPOCMOTpETh. B
KHHUrax CJIeyeT O3HAKOMHUTHCS C OIVIABJIEHMEM M HAy4YHO-CIPAaBOYHBIM alnaparoM, NMpOYUTaTh
aHHOTalMI0 U mpeaucioBue. llemecoobpazHo ee NPOIUCTaTh, PACCMOTPETh WILIIOCTPALHH,
TaOIUIbI, JUarpamMmbl, TPUIOXKEHHUS. Takoe MOBEPXHOCTHOE O3HAKOMJIEHHWE IO3BOJIUT Yy3HATh,
KaKHe I71aBbl CIIeyeT YUTAaTh BHUMATEIbHO, a KaKue IPOUUTaTh ObICTPO;

- B KHMI'€ WIH JXypHaje, MpUHaJIekallie cCaMOMYy CTYAEHTY, KJIIOUEBbIE MO3UIIMU MOXKHO
BBIJICJIATh MapKepoM MWJIM JejaTh NMoMeTkH Ha mnoisix. Ilpu pabore ¢ MHTEepHET-UCTOUHMKOM
1esnecoo0pa3Ho TaKkKe BbIIETATh BAXKHYI0 HHPOPMAIIHIO;

- €COM KHUTa WIM OKypHaJl HE SBISIOTCS COOCTBEHHOCTBIO MAarucTpaHTa, ToO
1enecoo0pa3Ho 3amuchiBaTh HOMEpa CTPaHUL], KOTOpbIe MPHUBIEKIN BHUMaHue. [lo3xke crexyet
BO3BPAaTUTbCA K HHUM, IMEpeYuTaTh WM Iepenucarh HyXHYyI0 HHpopmanuoo. dusnueckoe
NEeICTBUE IO 3alKChIBAHUIO MOMOTAaeT MPOYHO 3aJIOKUTh JAHHYI0 HH(OpManuio B «OaHK
naMsATH.

Brigenstores cneayromnme BUABI 3alUCe mpu paboTe ¢ IUTepaTypoi:

KoHcnekT - kpaTkas cxemaTHyecKasl 3aluch OCHOBHOTO COAEP)KaHUS HAy4HOU pabOTHI.
[lenbto sBASIETCS HE NEpPENUCHIBAHWE IPOU3BENEHHUS, a BBISBICHHUE €r0 JIOTHKH, CHUCTEMBbI
JI0Ka3aTeIbCTB, OCHOBHBIX BBIBOJIOB. XOPOIINH KOHCIIEKT JIOJIKEH COUYETaTh MOJHOTY U3JI0KEHUS
C KpPaTKOCThIO.



[utata - TOYHOE BOCHPOU3BEICHHE TEKCTA. 3aKIIOYAETCS] B KaBBIYKU. TOYHO
yKa3bIBa€TC$I CTpaHI/ILIa NCTOYHHKA.

Te3uchl - KOHIICHTPUPOBAHHOE H3JIOKCHHE OCHOBHBIX IOJIOKCHHH MPOYHTAHHOTO
Marepuarna.

AHHOTaIUSA - O4EHBb KPATKOE U3JIOKECHHUE COACPIKAHUS MPOUYNTAHHON PaOOTHI.

Pestome - Hanbomnee oOIIME BBHIBOJBI U MOJIOKEHUSI PAOOTHI, €€ KOHIENTYaIbHBIE UTOTH.
3anucu B TOM WM MHOK (pOopMeE HE TOIBKO CIIOCOOCTBYIOT TOHUMAHHUIO M YCBOCHHUIO M3y4aeMOTO
MaTepHana, HO U IIOMOT'ar0T BLIpa6aTBIBaTB HaBBIKU SACHOI'O HU3JIOKCHUS B HHCLMCHHOP’I q)opMe
TEX WJIM UHBIX TEOPETHUYECCKUX BOIPOCOB.

6. YuyeOHas auteparypa u pecypcbl HHGOPMAIIMOHHO-TEJIEKOMMYHHMKAIIMOHHOM
cetu «UHTepHeT», BKJIKWYAA MNepedyeHb Y4eOHO-MeTOAMYECKOro ofecrevyeHUus sl
CaMOCTOSITEJILHOM padoThl 00y4aromuXcsl Mo AU CHUIJINHE (MOTYJII0)

6.1. OcHoBHas JquTEpaTypa

1.Mauun N.®. VcTopus moJMTUYECKUX U TPaBOBbIX yueHui. M. FOpaiit. 2017.

2.AntonoB M.B. Ucropus npasosoii Mbiciu Poccun. M. FOpaiit. 2017.

6.2. JomoJHUTe bHAs JUTepaTypa

1. ['padckuii B.I'. UcTopus monmuTHYECKUX U MPABOBBIX y4eHHH. 2-¢ uza. M., 2006.

2. Hepcecsinu B.C. Ucropus nonutuyeckux u npaBoBbix yueHui. M.: Hopma, 2006.

3. Hcaes N.A., 3onoryxuna H.M. Mcropuss noJuTUYECKHX U NPABOBBIX YUYEHUU
Poccuu. 2-e uzz., nepepad. u gom. M., 2003.

4. Kozmuxun W.1O., IlonskoB A.B., Tumomuna E.B. Uctopus nmonuTudeckux u
npaBoBbix yuenuid. CII6., 2007.

1. AHTOJI0OTHS MUPOBOM NpaBoBoi Mbiciiu: B 5 1. M.: Mbicnb, 1999.

2. HcTtopusi monutuyeckux U mpaBoBbIx yueHui: Xpectomartus / [lox pem. O.0.
Jleticta. M., 2000

3. Hctopusi monutuyeckux M TpaBoBbiX ydeHwil. Y. 1: 3apyOexHas MOTUTHKO-

npaBoBasg MbIcib: Xpecromatus / Coct. B. B. fueBckuii. Boponex: M3n-Bo Boponexckoro
yHuBepcurera, 2000.

4. Koznuxun W1.10. Hcropust nonutrueckux u npaBoBbix yueHuil. HoBoe Bpems: Ot
Makmnasemu 1o Kanra: Kypc aexnuii. CII6., 2001 (u31aHue colep>KUT U3BJICUYEHUS U3 TPYIOB
KJIACCHUKOB).

5. Pycckas ¢punocodus npasa: Auronorus. 2-e usf., gon. CII6., 1999.

6. Ucaes U.A., 3onoryxuna H.M. Hcropus NmoJMTHYECKHMX U TMPABOBBIX YUYEHHH
Poccun: Xpecromarus. M.: FOpucr, 2003

1. IIpocBemieHHbII KOHCEpBATU3M: POCCHMICKHME MBICIMTENIH O IYTAX pPa3BUTHUSA

Poccuiickoii muBunu3anuu: [lonurnyeckas anronorus/ aBr.-coct. JI.H. bakyn. — M.: I'pucdon,
2012.

6.3 Nuas aurepatypa
1. Apuctorens. [Tonutuka / ITep. C.A. XKebenesa / Cou.: B4 1. T. 4. M., 1984

2. Aptxamactpa, unu Hayka nomutuku: Ilep. ¢ canckp. / Pyk. xomn. B.U.
Kanpsnos. M.; JI.,1959 (nepeusn.,1993).

3. bubnus. (;ro6oe n3nanme)

4. Anp-T'azamu, AOy Xamupa. "HacraBneHue npaBUTensM" U JIpyrue COYMHEHUS:

I[Tep. ¢ apa6. M., 2004.
5. ['066¢ T. Jleuadan. Cou.: B2 1. M, 1989. T. 2.
6. ['066c T. ®unocodckre ocHOBaHUS yueHHS O rpaxaanuHe. Munck; M, 2001.
7. I'poumii I'. O npaBe BoiiHbl U Mupa. M. 1956 (nepensn. 1994 r.).
8. Kant U. Cou.: B 6 T. M, 1965.



9. Kant U. Kputnka npaktudeckoro pazyma. CII6., 1995.

10.  Koudymuwmii. JIyns FOii / Ilep. JI.C. [lepenomona. M., 1999.

11. Jlokk JIx. JIBa TpakTara o mpasieHuu //Jlokk [[x. Cou.: B 31. M.,1988. T.2.

12. Maxkuasemn H. Paccyxnenus o nmepBoii nexane Tura Jlusus. [ocymaps / [lep. ¢
utan. M.A. FOcuma. M., 2002.

13. MOHTGCKBG [I.JI. O nyxe 3axonoB // U30pannbie mpousseneHus. M., 1999.

14.  IInmaton. T'ocymapctBo. Cou.: B3r./ Ilep. A.H. Erynoa. M., 1968—1972
(mepeusn. 1996 r.). M., 1971. T. 3. Y. 1.

15. ITnaron. 3axonsl // Tam xe. M., 1972. T. 3. 4. 2.

16.  Ilnaton Iomutuk // Tam xe / Ilep. C.4. llelitnman-Tonmredin. M., 1972. T. 3. Y.

2.
17.  ConosseB B. C. OnpaBnanue nodpa. M., 1996.
18. CounosbeB B.C. [IpaBo u HpaBcTBeHHOCTH. MHHCK, 2001.
19.  Cnepanckuit M.M. PykoBojacTBO K mo3HaHuto 3akoHoB. CI16., 2002.

6.4. Mouorpadguu
1. Bbepwman I'.JIx. Bepa u 3akon: [Ipumupenue npasa u penuruu: Ilep. ¢ anri. M., 1999.
2. Bamunkuii A. ®unocodus npasa pycckoro nudepanuzma. M.: Meicib, 2012.
3. Benmukue wmbicnutenn Boctoka. Bepmarommecs Mbicnutend, (UIocopcKue u
penuruo3usie npousBeaenus Kuras, Unaun, SAnonun, Kopeu, ucnamckoro mupa: Ilep. ¢ anrm. /
[Ton pen. A. Mak-I'puna. M., 1998.

4, Maunsies I'.B. Iloanmanue npasa: IToaxoas! u mpo6iemsr. M., 1999

S. Mawmyt JI.C. DTatu3m 1 aHapXuU3M KaK THIIbI HOJUTHYECKOTr0 co3HaHus. M, 1989.

6. [TuBosapos F0.C. Ouepku UCTOPUH PYCCKOM 001IECTBEHHO-TIOIUTUYECKON MBICIIH
XIX — nepBoii Tpetu XX cronetus. M., 1997.

7. [TonsikoB A.B. O6mas Teopust npasa. [IpoGiiembl HHTEpIpeTalil B KOH TEKCTE

KOMMYHUKaTHBHOrO noaxona. CII6., 2004

6.5. UHTepHeT-pecypchl, CHPABOYHBIE CHCTEMbI

1. CnpaBouHo-nIpaBoBas cucreMa «KOHCYIbTaHT IIITHOCH.

2. CnpaBouHo-nipaBoBas cucrema «l apanr».

7. MarepuajbHo-TexHuYeckass  0a3a, HMH(OPMALMOHHbIE  TEXHOJIOTHM,
NporpaMMHoOe odecnedeHne 1 HHPOPMALUMOHHBIE CIPABOYHbIE CHCTEMBI

. CIICIUANIM3UPOBAHHbBIE ayqUTOpWHU, 3aibl, cHaOxkeHHble LCD-npoekropamu,
MIO3BOJISIOIME IEMOHCTPUPOBATH CIIANIBL;

® KOMITBIOTCPHBIC KJIACCBhI, o0OecrieueHHbIE AOCTYIIOM K CIPaBOYHO-IIPABOBBIM

cucreMaM «KoHCynbTaHT mimoc» u «l"apanT», pecypcam MOMCKOBBIX cucteM Internet.

IIporpaMmMHble, TEXHHYECKHE U YJIEKTPOHHbIE CPeICTBA 00y4eHUs U KOHTPOJIS

JlocTynHbIe pecypchl HHPOPMAITMOHHON Cpebl aKaJeMUH BKITIOUAIOT:

* 3JEKTPOHHOE XPAHWJMIIE HAaydHO-OOPa30BaTENBHBIX PECYpPCOB C BO3MOXHOCTAMH
YAAJICHHOTO JJOCTYIa Ha 6a3e COBPEMEHHOI0 TeJIeKOMMYHHUKAIIMOHHOTO KOMIUIEKCA;

* 0a3pl JaHHBIX JIEKTPOHHBIX MyONUKAIMHA, SJIEKTPOHHBIX IEPHONNYCCKUX W3IaHHH
HAyYHOTO M y4eOHO-METOAMYECKOTO HAaIlPaBJICHHUS;

* Me/IMa-CTYIUs JJIsl TIPOBEJICHUS TeJIEKOH()EPEHITHIA;

* DIEKTPOHHBIN OMOIMOTEUHbIH DoH.



