AHHOTAIIUSA PABOYEHN TPOT' PAMMBI JIMCIIUTLJIAHBI
Cyne0Has 3a1MTA MHTEJIEKTYaIbHbIX IPaB

Astop: Cymkosa O.B.

Kon u HaumeHOBaHWe HampaBjieHHs NoAroroBku, unpodumas: 40.04.01
KOpucnpyanenuus, KOpuct B mpaBocyuu 1 MpaBO3alIUTHOMN 1€ATEIHbHOCTH

KBanudpukauus (cTeneHb) BbIMYCKHUKA: Maructp

®opMma 00yueHHsI: 3a04Hasl, OUHas

Heﬂb OCBOCHUA NTHUCHHUIIVIMHBI:

CriocoOHOCTh  KBaNM(HUIMPOBAHHO MPHUMEHATh HOPMAaTHUBHBIC TIPAaBOBBIE AaKThl B
KOHKPETHBIX c(epax IOPHINYECKON IeATEIbHOCTH, PEaTM30BBIBATH HOPMBI MaTEpUAIBHOTO U
IPOLIECCYaIbHOTO MpaBa B MPO()ECCHOHANBHON MESITENbHOCTH O3HA4YaeT 3HAHWE HCTOYHUKOB
NPaBOBOTO DEryJIUpOBaHUS B cdepe aAMUHHCTPATHBHOTO TpaBa M (PUHAHCOBOTO IIpaBa MU
BJIaJICHHE HABBIKOM MX TOJKOBaHHMS, 3HAHUE MTPOIIECCYATBHBIX (POPM peaTn3aiui MPaBOBbIX HOPM
U UX CIIeHU(HUKH, YMEHHUE COCTABISATh MPOIECCYaIbHBIE IOKYMEHTBI, YMEHHE KBAIU(UIIMPOBATH
(baxTh 1 00CTOSTEIHCTBA.

Ilian kypca:

Tema 1. [lepexoa u nepeaaya UCKIIYUTEILHOT0 HMYIIIECTBEHHOT0 NIPaBa

[TonsTre 0060pPOTOCIIOCOOHOTO 00BEKTa B Ccdepe WHTSILICKTyalIbHOM COOCTBEHHOCTH,
3aKkoHonarenpHoe pemenue (cr. 129, 128, 1226 I'K P®) m moKTpuUHAIBHBIE IOJXOJBI.
HckmrounTensHOE MPaBO Kak OCHOBHOE 000pPOTOCIIOCOOHOE MHTEIUIEKTyalbHOE MpaBo. DPopMbl
pacmopsHKeHUS UCKITIOYUTENbHBIME ITPaBaMHu.

Cucrema JIOroBOpOB, OMOCPENYIOIIMX Mepefady MCKIIOUYUTENbHBIX NpaB. JloroBop o0
OTYYXJIEHUHM MCKIIoYMTeNbHOro mnpasa (cr. 1234 'K P®) — 310 A0roBop, mo KOTOpOMy OJiHA
ctopoHa (mpaBooOjadaTeNlb) TMepeJaeT WM O00s3yeTcss rmepefaTb JIpyrod  CTOPOHE
(mpuoOpeTarento) UCKIIOYUTENFHOE IPABO HA PE3yNbTaT HHTEIUICKTYAIbHON ESATENbHOCTH WIIH
Ha CPeJICTBO MHANBUAYAIU3ALUH B IOJTHOM 00BbeMe. JJoroBop 06 0TUyKI€HUU HCKITIOUUTEIBHOTO
MpaBa 3aKJIIOYaeTCs B MUCHBMEHHOW (GopMe M TOJJICKUT TOCYAAPCTBEHHOM DPETUCTpAIllMU B
CIIydasiX, KOIJla COOTBETCTBYIOLUI PE3ylbTaT MHTEIIEKTYaJIbHOM EATEIbHOCTH WIN CPENICTBO
WHAVBUAYAM3alMA TOAJIEKAT TOCYJAapCTBEHHON peructpanuu. HecoOmoneHne MHCbMEHHOM
dopMbl WM TpPeOOBAHUS O TOCYAAPCTBEHHOW PETHCTPAIlMU BJICYET HEICHCTBUTEIHLHOCTD
JI0TOBOpA.

JloroBop, B KOTOPOM HE MPSMO HE yKa3aHO, YTO MCKIIIOUUTEIbHOE MPaBO Ha Pe3yJIbTaT
MHTEJJIEKTYaTbHOU JEATENIbHOCTH MU Ha CPEACTBO MHAMBHAYATU3AlUH MEPEAACTCS B MOIHOM
o0bemMe, CUMTAeTCsl JTUIEH3UOHHBIM JIOTOBOPOM, 33 MCKJIIOUEHHEM JIOTOBOpA, 3aKII0YaeMOro B
OTHOIICHUHU TPaBa UCIOJIB30BAHUS PE3YNIbTaTa WHTEIIEKTYaTbHOW NEATEeIbHOCTH, CHEIHATBEHO
CO3/IaHHOT'O WJIM CO3]aBaeMOr0 JUIsl BKIIOUEHHUS B CJIOKHBIM 00beKT. VcKiTtounTeIbHOE IPAaBoO Ha
pe3yNbTaT UHTEUIEKTYaIbHOM AesITeIbHOCTH MIIM Ha CPEACTBO MHIMBUTyaTU3alliU IEPEXOAUT OT
npaBooOyafaTenss K NpUOOpeTaTeNiio B MOMEHT 3aKJIIOUEHHs JI0roBopa 00 OTUYKICHHUH
UCKITIOYUTENLHOTO MPaBa, €CIU COTJIAIlICeHHEeM CTOPOH HE MpelycMOTpeHo uHoe. Ecnu moroBop
MO/JIKUT  TOCYJAPCTBEHHOW  PErucTpalliy, WCKIIOUYMUTEIRHOE TPaBO  MEPEXOIUT K
MpPUOOpPETATENNI0 B MOMEHT TakoW perucrpanuu. J[oroBop 00 OTUYXIEHUU UCKIIOYUTEIHLHOTO
mpaBa MOXET OBITh KaK BO3ME3JHBIM, TaKk W Oe3BO3Me3aHBIM. [lo BO3MeE3mHOMY JOTOBOPY
npuoOperaTenb 00s3yeTcs YIIaTHTh MPaBOOONIAZATEeN0 MPEIyCMOTPEHHOE JIOTOBOPOM
BO3HArpax/jeHue; Mpu OTCYTCTBUU B JOTOBOPE YCJIOBHS O pa3Mepe WM MOPSIKE OMpeeIeHUs
pa3Mepa BO3HArPaXKACHHSI JOTOBOP CUUTAETCS HE3aKIIOYCHHBIM.

JIMIIEH3UOHHBII TOTOBOP — 3TO TaKOW JOrOBOP, [0 KOTOPOMY OJIHA CTOPOHA, 00J1a/1aTeNb
UCKITIOYUTENIFHOTO TpaBa Ha PE3YNbTaT HMHTEIUICKTYAIbHON JEATENBHOCTH (JIMIICH3HAp),
MPEAOCTaBIsACT WM O0sI3yeTcsi MPEIOCTaBUTh JPYrod CTOpoHE (IMIICH3WATy) IIPaBo
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WCIIOJIb30BAaHUs TAKOI'O0 PE3yJIbTaTa WU CPEJCTBA B MPEAYCMOTPEHHBIX JI0IOBOPOM IpEIENax.
Cy1iecTBEeHHbIE YCIIOBUS JIMIIEH3MOHHOTO 10T0BOpA:

- npeaMeT J0roBopa (ykasbplBaeTcs pe3yJbTaT HHTEIUIEKTYalbHOW AesITeNbHOCTU
WIM CPEACTBO WHAMBHUIYyadU3allid, MPaBO MCIOJIb30BAaHUS KOTOPBIX IPEAOCTABISETCA 11O
JIOTOBOPY);

- CIOCOOBI HCIIOJIB30BAHMS OXPAHSIEMOTO OOBEKTa (HE yKa3aHHBIC CIOCOOBI HE
CUMTAIOTCA MPEIOCTABICHHBIMU JTUICH3UATY).

JIMIICH3UOHHBIN JIOTOBOP 3aKJII0YaeTcss B TNHUCHbMEHHOW (QopMme, €clii HWHOE He
npeaycmotpeHo 'K P®. Ecau oxpassemblii 00BEKT, MpaBO MCIOJb30BAaHUS KOTOPOTO
IIPEIOCTABIISAETCS 10 JIMLEH3MOHHOMY JIOTOBOPY, MOJUIEKUT FOCYIapCTBEHHOM perucTpanuu, To
M CcaM JIMUEH3UOHHBIA JOrOBOpP IOJUIEKUT TOCYJAapCTBEHHON peructpauuu. Eciu B
JULEH3MOHHOM JOIOBOPE HE YKa3aHa TEPPUTOPHUS JEHCTBUS IPENOCTABIEHHOIO IO JAHHOMY
JIOTOBOPY TpaBa, JIMIIEH3HAT BIIPaBE OCYLIECTBIIATH MCIOJIb30BaHUE OXpaHsieMoro oObeKTa Ha
Bced Teppuropun P®. Ecnu B NHMIIEH3MOHHOM JOTOBOPE HE OIPENEIECH CPOK €ro JEeHCTBUA,
JIOTOBOP CUMTAETCS 3aKJIFOYEHHBIM Ha 1Tk JeT, eciu ['K PO ne npenycmotpeno unoe. [lpu s3tom
CPOK JIMIIEH3MOHHOI'O JJOrOBOpa HE MOXKET MPEBBIIIATH CPOK AEHCTBUS UCKIIOUUTEIBLHOTO MPaBa,
MPEAO0CTABIIEMOrO 10 JaHHOMY JI0roBopy. B ciyuae mpekpaiieHusi MCKIFOUUTEIBHOTIO IpaBa
JUIEH3UOHHBI  JoroBop  mpekpamaercs. Ilepexogq kK  HOBOMY  MpaBooOIaaTelto
UCKIIFOUUTENIBHOIO IIpaBa, SBJSIOLIETOCS IPEIMETOM 3aKIIOUYEHHOTO IPEIIECTBYIOIINM
npaBoo0JIaaTeeM JIMIEH3UOHHOTO JI0TOBOpa, HE SBISETCS OCHOBAHUEM JUISI M3MEHEHHS WU
pacTOp>KeHUs JIMIICH3UOHHOTO JoroBopa. JIMIIGH3MOHHBIN JOrOBOp MOXET OBITh Kak
BO3ME3/IHbIM, TaK U O€3BO3ME3/THBIM.

B BO3Me31HOM JHUIIEH3MOHHOM JOTOBOPE JOJDKHO OBITH MPEIyCMOTPEHO YCIOBHE O
pa3Mepe BO3HArpaXKIACHUsSI WU Topsjke ero ompeneneHus (mpasuia m. 3 cr. 424 'K PO ne
MIPUMEHSFOTCS ).

Buibl TUIIEH3MOHHBIX JOTOBOPHBIX OTHOILIEHUH:

- npocTas (HeUCKIIUUTENNbHAs ) TUIEH3US;

- UCKJTIOUMTENbHAS JIULIEH3HSL.

- OTKpBbITas! JINLEH3US

Kpurtepuem pasrpaHuyeHus] BBICTYNAe€T COXpaHEHHE 3a JHIEH3UuapoM (mepeaaroiien
CTOPOHOM) IMpaBa BbIJAu JUIEH3UN Ha Te K€ CIOCOOBl MCIIOIb30BaHMsI OXPaHAEMOTro 0OBEKTa,
KOTOpBIE OBLIM MPEIOCTABIIEHBI IEPBOMY JIMLIEH3UATy (MpUHUMatoLEel cTopoHe). B nepBoMm Buze
JUILEH3UI Ha3BaHHOE MPAaBO COXPAHSETCs, BO BTOPOM — HeT. Eciin JIMIIEH3MOHHBIM JOIrOBOPOM
HE TPEIyCMOTPEHO WHOE, JMIEH3US MPENoaraeTcsi HEUCKIYUTenpHo. B ogHOM
JULEH3UOHHOM  JIOTOBOPE MOTYT COYETaTbCsl pa3Hble BHUIBl JIMLEH3WHM, €CIU  OHU
MPEIOCTABIISAIOTCS B OTHOIIEHUU Pa3IMUYHBIX CIIOCOOOB MCIIOIb30BAHUS OXPAHIEMOIo OOBEKTA.
HcnonHeHnue JIMIEH3MOHHOTO J0roBopa pernaMmeHtupoBaHo cr. 1237 'K P®. Jlonmyckaercs
CyOJIMIIEH3UOHHBIN JOTOBOP, TO €CTh NPEAOCTaBICHHME JIMIIEH3MATOM IIpaBa HCIOJIb30BAHUS
OXpaHsAEeMOro OOBeKTa APYroMy JuIy (MLam), — MpU MUCBMEHHOM COTJIAaCHU JIMIIEH3Mapa.
CyOnuieH3UOHHBIA JOTOBOP HE JOJDKEH BBIXOAMTH 3a Mpenesbl JHMIIEH3HOHHOTO (OCHOBHOTO)
JIOTOBOpa: JaHHOE IMPaBHJIO KAcaeTcsl MepelaBaeMbIX IpaB, CIIOCOOOB MCIOIB30BaHMSA, CPOKa
neiictBus noropopa. CorinacHo IMCIO3UTUBHON HOpME, OTBETCTBEHHOCTH Mepe] TUIEH3UapoM 3a
JeicTBUs CyONMUIIeH3MaTa HeCeT JTUIeH3HaT.

Oco0eHHOCTH JOTOBOPHBIX OTHOIIEHMH JMIIEH3MOHHOTO THIIA B paMKax OTAENIbHBIX
UHCTUTYTOB TMpeaycMoTpeHsl ri1. 70 (aBTopckoe mpaBo), ri1. 71 (cMexHble mpasa), T, 72
(mateHTHOE TIpaBo), TI. 73 (CENMEKIMOHHBIC HOCTHXKEHHUA), TI. 75 (HOy-xay), Ti. 76 (cpeactra
WHAVBUIYaIIA3AIAHN).

JloroBop KOMMepYECKONH KOHIIECCHM U OTJIMYKE €ro OT JI0ToBopa ¢paHyaiizunra. YepTsl
noroBopa (paHyaiisuHra. J[oroBop kKoMMepuyeckol KOHIIECCHUH, KaK JOTOBOP JHMIIEH3MOHHOTO
tuna. JloroBop KOMMEpYECKOM KOHIIECCHM, KaK TOTroBOp 00 OKa3aHUM BO3ME3JIHBIX YCIYT.
JloroBop KOMMEpPYECKOM KOHIIECCHMHM, Kak JOroBOp MHPOCTOro ToBapuuiecTBa. JloroBop
KOMMEpPYECKON KOHIIECCHH, KaK JOTOBOP KYIUIN-NPOoAaKH. OTINUUTENbHBIE IPU3HAKH J1I0I0OBOpa



KOMMEPUYECKON KOHIIECCHU OT JIMIIEH3MOHHOTO J0ToBopa. OTIWYHUTENbHbIE IPU3HAKU JOTOBOpA
KOMMEPUYECKOI KOHIIECCUU OT MHBIX BUIOB JOTOBOPOB.

Tema 2. Ilepexoa n nepeaadya MCKJIKYNTEIbHBIX MMYIIECTBEHHBIX MPAB HA 00bEKThI
aBTOPCKOro NMpaBa

HckmounTenbHble MMYIIECTBEHHBIE IpaBa Ha MPOU3BENCHUS HAYKH, JHUTEPaTypbl U

MCKyCCTBa MOT'YT IIEPEUTH OT MpaBooOIafaTess K ApyroMy JUIy B JIBYX cilydasx: 1) B IOJHOM
o0beMe Ha OCHOBAaHUU ) JOrOBOpa 00 OTUYKJIECHUH MCKIIIOUUTEIHHOIO UMYIIECTBEHHOI'O IIpaBa
Ha nipousBenenue (ct.1285 'K P®D), 6) noroBop aBTOpPCKOro 3akasa, eciiv B HeM MPEayCMOTPEHO
OTUYXKJICHHE HCKIIOUUTEIHHOTO HMMYIIECTBEHHOIO IpaBa — B ATOM cilydyae K JIOTOBOPY
PUMEHHUMBI BCE TOJIOKEHUS O IOTOBOPE 00 OTUYKICHUN UCKITFOUUTENIbHOTO rpasa (1.2,3 cT.1288
'K P®), B) nmoroBopa 00 OTYYXACHUHM OpHUTMHANA TPOU3BEIACHHUS €ro COOCTBEHHUKOM,
00J1aJar0IUM UCKITIOUUTEbHBIM UMYIIIECTBEHHBIM MIPABOM, HO HE SIBJISIOIIMMCS aBTOPOM 3TOTO
MIPOM3BENICHHUS, €CIIU JOTOBOpPOM He mpeaycmorperno uHoe (1.1 ¢r.1291 I'K P®), r) B nopsiake
yHHMBepcaibHoro mnpasomnpeemcrsa (1.2 ¢r.1357 'K P®) — nacnenoBanue (cr.1283 I'K PO, -
peopraHu3anus PUINYECKOro JInia (CIusHUE, BbIACIEHUE, MPUCOSIUHEHUE, TPeoOpa3oBaHue,
paszmenenue). 2) B YacTM a) Ha OCHOBaHUM JIMIICH3WMOHHOTO JOrOBOpa IIpaBOOOIaaaTelNb
MPEIOCTaBIsAeT JAPYroil CTOPOHE IMIPaBO HUCIONIB30BaHUSA OOBEKTAa AaBTOPCKUX IIpaB B
IPEyCMOTPEHHBIX JIOTOBOPOM Ipeesiax — B OTHOLIEHUM CpPOKOB, TEPPUTOpPUH, OO0BEMA
ucnonb3oBanus (1.1 ¢1.1286, .4 cT.1288 'K PD).

Tema 3. IIpaBoBble O0CO0O€HHOCTH 3alIMTHI NPaB COABTOPOB HAa O00bEKTHI
HHIHBUIYATU3ANHT

WuTennexryansHble npaBa Ha 1) pupMeHHoe HanMeHoBaHue (pupma), a) mpaBo oOnaaHus
UCKJIIOYMTENbHBIMY HMMYIIECTBEHHBIMH IpaBaMM Ha (UPMEHHOE HAauMMEHOBaHUE, 0) IpaBo
UCIOJIb30BaHUsl (PUPMEHHOTO HaWMEHOBAaHMS, B) 3alpelieHo (HE JIOMYyCKaeTcs) pacropsiKeHHe
UCKJTIOUNTENIFHBIMH ~ MMYIIECTBEHHBIMU  TpaBaMH  (KaK OTUYYXKACHHE HCKIIOYUTEIBHBIX
UMYIIECTBEHHBIX NPaB Ha ()MPMEHHOE HAUMEHOBAaHHUE, TaK U MPEAOCTABICHHE APYrOMY JIHILY
IpaBa HCIOJB30BaTh COOCTBEHHOE (upMeHHOoe HauMmeHoBaHue (1.2 c1.1474 I'K P®). 2)
KOMMepueckoe o00O3HaueHHe, a )IpaBO OOJIAZAHUS HCKIIOYUTEIbHBIMH HMYIIECTBEHHBIMU
mpaBaMd Ha KOMMepueckoe oOo3HaueHue, ©O) TMpaBO HCIOIB30BAHUS KOMMEPUECKOTO
0003HaueHMsI, COCTOsAIIEEe B TOM YHCIIE B YKAa3aHUU €ro Ha BbIBECKaX, OJaHKax, B 4eTax M MHON
JIOKYMEHTaIlH, B O0BSABJICHUS U peKjiaMe, Ha TOBapax WM UX YIaKoBKax, B ceTh HTepHeT, eciu
Takoe 00O3HAaYeHHE 00JIaAaeT JOCTATOYHBIMM PA3JIMYHBIMM MpPU3HAKAaMHU U €ro ynorpeOieHue
npaBooOsaaaTeneM Ui WHAMBUAyaJIU3allUd CBOETO NPEINPUSTHS SBISETCS W3BECTHBIM B
npenenax omnpeneneHHoi teppuropun (m.l cr.1539 I'K P®), B) mnpaBo pacnopspkeHus
UCKJIIOYMTENbHBIMHA UMYILIECTBEHHBIMU [TpaBaMH Ha KOMMEpUecKoe 0003HaueHue.

ToBapHbIif 3HaK — 3T0 OOO3HAa4YeHME, CiIyXKallee s WHAMBHUIyalIU3allMd TOBapOB
IOPUINIECKUX JIUII WIIH UHINBUAYABHBIX TIPEANTPUHUMATEIICH.

3HaK 00CIIyKUBaHUS — 3TO 0003HAUYEHHUE, CIIyKalllee JUIs HHAWBUAYAIN3aluu padoT WiIu
YCIIYT, COOTBETCTBEHHO BBINOJHSAEMBIX WM OKA3bIBAEMbIX IOPUAWYECKUMHU JIMLIAMHU HWIOU
WH/IMBUYaJIbHBIMU TPEANPUHUMATESIMHU.

HaumeHnoBaHune mecta MpOMCXOXKJIEHUS TOBapa — 3TO O0O3Hau€HUE, Mpe/CTaBIsIoIIee
coboit b0 cozeprkallee HAMMEHOBaHHUE Teorpaduueckoro o0bekTa (M MPOU3BOAHbBIE OT TAKUX
HAaUMEHOBAHMIi), CTaBIIee H3BECTHHIM B pE3yJIbTaTe€ HCIIOJIBb30BAaHMUS B OTHOLIEHUHM TOBAapa,
0coOble CBOWCTBA KOTOPOT'O OMNPEIENSIOTCS XapaKTepHBIMU JUIS JAAHHOTO Teorpaduyeckoro
00BeKTa IPUPOIHBIMH YCIIOBUSAMU U (UJIH) JTIOACKUMU (aKTOpaMHu.

Tema 4. Teopernueckre 0COOEHHOCTH HAPYLICHUH HHTEJVIEKTYAJIbHBIX NIPAB
IIpaBoBasi oXxpaHa HMHTEUIEKTYaJIbHBIX IIpaB — 3TO YCTAHOBJIEHUE COOTBETCTBYIOLIETO
MIPABOBOI'0 PEeKUMa JIJIsl KaXKA0Tr0 U3 00BEKTOB MHTEIUIEKTYalbHOW COOCTBEHHOCTH.
[Tox 3amuUTON MHTEIUIEKTYaJIbHBIX IPaB CelyeT MOHUMAaTh JeHCTBUS MpaBooOIagaTes,
KOTOpPbIE HAIIPABJICHBI HA BOCCTAHOBJICHHUE IOJIOKEHUS, CYIIECTBOBABIIETO JO HapyILIEHUs WU



OCIIapUBAHUS €r0 MHTEJUICKTYalbHbIX MIPAB M, COBEPIIAIOTCS B COOTBETCTBUM C TPEOOBAHUAMU
HOPMATHBHBIX IIPABOBBIX aKTOB, JIMOO MPABONPUMEHHUTEIBHYIO AEATEIBHOCTD YIIOJTHOMOYEHHBIX
roCyapCTBOM OPraHOB.

Hapymenust B cdepe UMHTEUIEKTyadbHOH COOCTBEHHOCTH pAacCMaTpHUBAIOTCS B
OONBIIMHCTBE CIy4aeB Kak IIOCATaTe]IbCTBO Ha IPUHAAJIEKAIIME IpaBooOIagaTesto
UHTEJJIEKTyaJbHbIE IIpaBa JMOO NPOTHBOAEHCTBHE IPABOOOIANATENI0 B OCYLIECTBICHUU
IIPUHAUICKANIMX €My MHTEJUIEKTyalbHbIX ITpaB. HapynieHue nmpaB MOXET OCYIIECTBIATHCS Kak
IyTEeM COBEpPUICHUS JeHCTBUSA ( TO €CTh aKTHBHAsA (hopMa, TIaruaT), Tak ¥ B HEKOTOPBIX CIy4asx
— mocpencTBoM Oe3feiicTBus (TO €cTh NAacCHBHasg (OpMa, HEUCIOIHEHUE OOS3aHHOCTH IO
MCII0JIb30BAaHUIO €JMHON TEXHOJIOTUN).

OcnapuBaHue MHTEJUIEKTYaJIbHBIX MpaB MPEACTaBiIsieT coOOW MPOsBICHUE PA3HOITIACUH
MEXIy CyOBEKTaMH MpaBaMH B OTHOIICHUH MHTEUIEKTYalbHBIX MpaB Ha KOHKPETHBIH OOBEKT
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, YTO CO3JaeT Uil IpaBooOsafaresst MNpemnsTCTBUS B
HOPMAJIbHOM OCYILECTBJICHUM IIpaBa (HECKOJIBKO JIML MPETEHAYIOT Ha HCKIIOYUTEIbHOE
UMYIIECTBEHHOE MPaBO B OTHOILIEHUH JIUTEPATYPHOIO MPOU3BEACHUA).

@opmMmsl 3amuTel paB Ha PU/I: ropucIMKIMOHHBIE, HEIOPUCIUKIIMOHHBIE, CMEIIAHHBIE.

Tema S. I'pasknancko-npaBoBasi 3a1UTA HHTEJVIEKTYAJAbHBIX IIPaB

I'paxmancko-nipaBoBas 3allMTa UHTEIUIEKTYAIbHBIX MPaB UMEET CBOM OCOOCHHOCTH, Ha
KOTOpBIE CIEAYyeT Bcerjga oOpaiiarh BHUMAHME. 3alllUTa WHTEUIEKTYaJbHBIX IPaB JOMYCKAEeT
UCIIONIb30BaHUE JBYX (OpM 3amuThl: 1) HEIOPUCAUKIUMOHHAA (KOTr/Ja MpaBooOiIaiaTeNb
CaMOCTOSITENIbHO UCIOJIB3YET IPEJOCTABICHHBIE EMY CPEJICTBA U CIIOCOOBI IPABOBOM 3aIUTHI) U
2) ropucaukioHHas ( Korja mpaBooOnagarens oOpaimiaercs ¢ TpeOOBaHHWEM O 3alUTE €ro
HapyIICHHbIX WJIM OCIHOPEHHBIX WHTEJUIEKTYaJbHbIX IPaB K YIOJIHOMOYEHHBIM OpraHam).
[Tpuuem, ecnu mpaBoobIagaTeNns PeHIUT 0OPATUTHCA K TMOMOIIU YIIOJHOMOYEHHBIX OPraHOB, OH
BIIpaBE WCIIOJIb30BATh B OJHHUX Clydasx cyneOHbId (0o0muii), a B Apyrux ciaydasx -—
aJIMUHHUCTPATUBHBIN (CTIEIMATBHBIN) TOPSAOK 3aIIUTHl MHTEIIEKTYaTbHBIX TIPAaB.

WuTennexryanbHble npaBa (IOCKOJIbKY OHU SIBJISIFOTCSI Pa3HOBUIHOCTBIO CYOBbEKTHBHBIX
TpaXAaHCKUX TMPaB) MOTYT 3allUIIaThcs crnocobamu, ynomMsHyTeiMU B cT.12 'K P®, HO yacTh
yetBepTas [ K PO ycranaBiuBaeT JOMOTHUTEIBHBIC CITOCOOBI 3alTUTHl MHTEIJIEKTYaIbHBIX TIPaB.

Cr.12 TK P® mpenycMmarpuBaeT CIeAyONIMe CIMOCOOBI 3alUThI MpaBa: 1) MpU3HaAHUE
IpaBa, 2) BOCCTAHOBJIEHHE MOJI0XKEHHS, CYIIIECTBOBABILIErO 10 HAPYILIEHUS [IpaBa, U IpecedeHue
JeMCcTBUM, HapyIIAIOUIMX IPaBO WM CO3JAIONIMX Yrpo3y €ro HapylleHus, 3) Npu3HaHHE
OCITIOPUMOM CHEJIKA HEJICHCTBUTEIBbHOW U NMPUMEHEHUS MOCIEICTBUNA €€ HEACHCTBUTEIBHOCTH,
OPUMEHEHHE TMOCIEJICTBUM HENeMCTBUTENBHOCTH HMYTOXKHOM CleNkH, 4) mpu3HaHue
HEeJECWCTBUTEIbHBIM pELIeHUs] cOOpaHus, 5) NMpU3HAHME aKTa FOCYAAPCTBEHHOIO OpraHa WU
OopraHa MECTHOIO0 CaMOYIIpaBleHMs, 6) caMo3alluTa IMpaBa, /) MPUCYXIEHHE K HCIIOJIHEHHIO
00s13aHHOCTH B HaType, §) Bo3MeIlleHUEe yObITKOB, 9) B3bicKaHue HeycToiku, 10) KoMIeHcaus
MopaJibHOTO Bpena, 11) mpekparieHne Wi U3MEHEHHE MPaBOOTHOLIEHUS, 12) HempUMeHEeHue
CyIOM aKTa TOCYyJapCTBEHHOIO0 oOpraHa WM OpraHa MECTHOTO CcaMOyINpaBleHUs,
IPOTHBOpPEYALLETO 3aKOHY, 13) HHBIE CIOCOOBI, IPETYCMOTPEHHBIE 3aKOHOM.

Cornacao ct.1251 I'K PO B citydyae HapylIeHHs IMYHBIX HEUMYILECTBEHHBIX IIPAB aBTOPa
UX 3all[UTa OCYILECTBIISETCS B YACTHOCTH: 1) MpU3HAHUA MIPaBa, 2) BOCCTAHOBJICHUS MOJIOKEHHUS,
CYIIIECTBOBABIIIETO JI0 HAPYIICHH TpaBa, 3) MpPEeceYeHUe NEHCTBUM, HAPYIIAOIINX MPaBO WIIH
CO3JIAIOIIMX YIpO3y €ro HapylieHus, 4) KOMIIEHCAllUM MOpPAJIBbHOTO Bpena, S5) MyOJuKaruu
pelIeHus cyia O JOMYIIEeHHOM HapyleHUH.

Cornacho ct1.1252 I'K PO, B ciny4yae HapyIlIeHNs UCKIIOYUTEIbHBIX UMYLIECTBEHHBIX ITPAB
UX 3alllUTa OCYIIECTBISETCS B YAaCTHOCTH: 1) mpu3HaHUe MpaBa (TpeGoBaHHE NMPEAbIBIIETCS K
JHIly, KOTOpOe OTPHIIAeT WM HHBIM 00pa3oM HE INpU3HAeT MpaBO, Hapyllas HHTEPECHl
npaBooOIaaaTens), 2) mpeceueHne AHCTBUM, HapYIAIOIINX MPAaBO WA CO3/IAIOIINX YIPO3y €ro
HapyueHus (TpeOoBaHUE MPEIbSIBISCTCS K JIHILY, KOTOPOE COBEpPIIAET MOA00OHbIE NSHCTBHS MU
OCYIIECTBIISIET HEOOXOAMUMbIE IPUTOTOBICHHSI K HUM, a TaKXKe K MHBIM JIMIIaM, KOTOpPbIe MOTYT



mpecedb Takue JEHCTBUsI), 3) BO3MEMIECHUS YOBITKOB (TpeOOBaHMs TPEIBSBISIOTCS K JIUILY,
HENPAaBOMEPHO MCIIOJIb30BABIIEMY PE3YJIbTAT MHTEIUIEKTYAIbHON NEATENbHOCTH UM CPENCTBO
WHAMBUAyalM3aluu 0e3 3akKIIOYeHHsl COTrjiallleHus ¢ mnpaBooOsagaTteneM (0e310roBOpHOE
UCTIOJIb30BaHUE) JIMOO MHBIM O0pa3oM HapyIIMBIIEMY €ro HUCKIIOYHTEIbHOE NIPaBO U
IPUYMHUBLIEMY €My yuiep0, B TOM YHCJI€ HapyIIUBIIEMY €ro MpaBO Ha BO3HArpakJacHHe,
npenycMoTpenHoe cr.1245, 1.3 ¢1.1263 u c1.1326 'K PO, 4) usbsaTust MaTepuaibHOIO HOCUTEIS
00BbeKTa HMHTEJUIEKTyalbHOW COOCTBEHHOCTH (TpeOOBaHUE MNPEABSBIAECTCS K H3TOTOBUTEIIO,
UMIIOPTEPY,  XPAHWUTENO,  IEPEBO3YUKY,  I[POJAABLly,  HHOMY  pacIpOCTPAaHUTEINIO,
HEZ00pOCOBECTHOMY IpHOOpeTarento, S5) nyOnuKanmuu peuieHus cyaa o JAOMYyIIEHHOM
HapylmeHnu (TpeOOBaHUE MPEIbSIBISIETCS K HAPYIIUTENIO HCKIIOYUTEIHHOTO UMYIIECTBEHHOTO
mpaBa), ©6) BBIILUIATBI KOMIICHCAIIMM (BMECTO B3BICKAHHUS YOBITKOB) 3a HapyIICHHE
UCKJTIOUUTENIFHOTO HMMYILECTBEHHOTO TIpaBa (TpeOOBaHUE NPEIBABISCTCS K HAPYIIMTEIIO
UCKJTIOYUTENILHOTO UMYIIIECTBEHHOIO MpaBa), 7) MpU3HAHUS HEACHCTBUTEIbHBIM PEAOCTaBICHUS
IPaBOBOW OXpaHbl TOBAPHOMY 3HAKY WJIM 3HAKY OOCIY>KHWBaHUS (TpeOOBaHUE NMPEIbSIBISIECTCS B
OTHOIICHUU 3HAKa, TOXKJIECTBEHHOTO WJIU CXOJHOTO J0 CTEIEHH CMEUICHHS, B PE3yJbTaTe 4ero
MOTYT OBITH BBEJICHBI B 3a0JIyKJICHHWE MOTPEOMTENS WJIM KOHTPAreHTHI MpaBoobiagarens), 8)
NpU3HaHWE HEJCHCTBUTENBHBIM I[AaTEHTAa Ha NPOMBINUICHHBIH o0pa3zery (TpeboBaHuE
IPEIbSABISACTCS B OTHOILIEHUU IPOMBINUIEHHOIO 00pa3la, TOXAECTBEHHOTO WM CXOJHOTO JI0
CTETICHH CMEIICHUS, B PE3y/IbTaTe Yero MOTYT OBITh BBEICHHI B 3a0yKI€HUE TOTPEOUTENS UITH
KOHTpareHThl IpaBooOmanareis), 9) MOIHOTO WJIM YaCTUYHOTO 3allpeTa Ha HCIOJIh30BaHHE
(GbupMEHHOrO0 HAMMEHOBAHUS WM KOMMEPYECKOro 0003HaueHus (TpeboBaHUE MPEIbIBISICTCS B
OTHOLIEHUH 0003HAYEHMSI, TOKIECTBEHHOT'O UJIM CXOJIHOTO /10 CTETIEHU CMEIIEHHUs, B PE3yJIbTaTe
4Yero MOTyT OBbITh BBEJICHBI B 3201y /I€HUE TOTPEOUTENS UM KOHTPAreHTHI MIpaBoobiagarens),
10) 3asBieHust TpeOOBaHUN HA OCHOBAaHMM aHTUMOHOIIOJIBHOTO 3aKOHOATEIbCTBA.

I'K PO npegycmaTpuBaeT U UHbIE CHEIHATBLHBIE MEPHI 3alUThl HHTEIJICKTYalIbHBIX MPaB,
B YaCTHOCTU: 1) B cilyyae HEOJHOKPATHOIO WM IpyOOro HapyuleHHs IOPUAMYECKUM JIMLOM
UCKJTIOUUTENIFHBIX MMYIIECTBEHHBIX MpaB MpaBoobianaTens cyx (Mo TpeOOBaHUIO MPOKYpopa)
MOJKET MPUHATH PELIEHUE O JIMKBUAALNN TaKOTO FOPUIUYECKOTrO JIMIA; €CIH TaKhe HapyIICHUs
COBEpIIACT MHIMBUAYAJIBHBIA MpeIIpUHUMATENb, YTO €ro JIESTeIbHOCTh B KaueCTBE TAKOBOTO
MOJKET OBITh MpEKpallleHa N0 PEelIeHNI0 WK npurosopy cyaa (ct.1253 I'K P®), 2) uzbsrus u3
000pOTa M YHUUTOKEHHS 33 CUET HapyIIUTelsi 000pYAOBaHUS, IPOUUX YCTPOHCTB U MaTEPUAIIOB,
[JIaBHBIM 00pa3oM HCIIOJIb3YEMbIX WM TNPEJHA3HAYEHHBIX JJI COBEPIIEHUS HApYLICHUS
UCKJIIOUUTENBHBIX TpaB Ha pPEe3ylbTaThl WHTEIUIEKTYaJbHOW JEATENbHOCTH M Ha CpeicTBa
WHIUBUIyaJIU3aIlM1, €CIIM 3aKOHOM HE MPEIyCMOTPEHO UX oOpamieHue B noxon Poccuiickoit
®eneparun (1.5 c1.1252 'K PD), 3) uzbarue u3 000poTa 1 yHUYTOKEHUE 33 CUET HAPYIIUTEIS
KOHTpa(aKTHBIX TOBAapOB, HA KOTOPHIX pa3MeEIICHbl HE3aKOHHO MCIOJIb3yeMble TOBAPHBINA 3HAK,
3HaK OOCIyXHMBaHHS, HAMMEHOBAHUS MECTa MPOUCXOXKJIEHHsS TOBapa WJINM CXOAHOE C HUM J0
CTENEHH CMEUIeHHs] 0003HAueHUs; B TEX ClydyasiX, KOrJa BBEJECHHE TaKUX TOBApOB B 00OpOT
HE00X0/1MMO B OOIIECTBEHHBIX MHTEpEcax, MpaBooOiagaTenb BIpaBe TpeOOBaTh yAaJleHUs 3a
CUYeT HapyUIMTENsl C KOHTpaaKTHBIX TOBAapOB, STHUKETOK, YMAKOBOK TOBApOB HE3aKOHHO
UCIIOJIb3yeMOI'0 TOBAPHOTO 3HAKa, 3HAaKa 0OCITy)KHBaHUs, HAMMEHOBAHUS MECTa MPOUCXOXKICHUS
TOBapa WM CXOAHOTO C HUM JI0 CTeNeHU cMemieHust o6o3Hauenus (1.2 cr.1515, m.1 ¢1.1537 T'K
PO).

Tema 6. OTBeTCTBEHHOCTD M €e BUbI B c()epe HHTE/VIEKTYAIbHOI COOCTBEHHOCTH

I'paxxnancko-1IpaBOBasi OTBETCTBEHHOCTh BO3JIAraeTCs Ha HOPUAMYECKHUX JIMI] U TPaXIaH,
JIOIYCTHUBIIMX HAapyIIEHWE WHTEJUIEKTyaJbHBIX MpaB, 3a KoTopble 'K P® mpenycmarpusaer
OTBETCTBEHHOCTb. CienyeT noquepkHyTh, uto I'K P® 3amumiaer nHTEIEKTyalIbHbIE IPaBa Kak
IOPUANYECKUX, TaK U (PU3HUECKUX JIULL.

I'K P® mpenycMoTpeHbl cleayroliyue BUABI OTBETCTBEHHOCTH 3a HapylleHHus B chepe
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, B TOM UHMCII€ HapyLICHHs] UHTEIJIEKTYaJIbHBIX B UHTEPHET-
IIPOCTPAHCTBE.



1) Kommnencamuu mopansHoro Bpena (ct.151, m.1 cr.1251 'K P®). [Ipumensiercs B
Clly4ae HapylIeHHUsS JIMYHBIX HEMMYIIECTBEHHBIX IpaB aBTOpa WJIM HWHOTO TMPaBOOOIaIaTeNs
(n300perares, CEICKIMOHEPA U T.I1.)

2) Bosmemnienust yobITkoB (cT.15, moan.3 m.1 ¢1.1252 'K P®). [Ipumensiercs B cirydae
HApYIICHUS  HUCKIIOYUTENIbHBIX  HMYIIECTBEHHBIX TMpaB — K JHUIy, HENIpPaBOMEPHO
UCIIOJIb30BABIIEMY  PE3yJAbTaT  MHTEUIEKTYaJbHOM  JAEATEIbHOCTH  WJIH  CPEICTBO
WHAMBUAyalM3aluu 0e3 3akKIIOYeHHsl COTrjiallieHus ¢ mnpaBooOiagaTteneM (0e310roBOpHOE
UCTOJIb30BaHUE) JIMOO MHBIM 00pa3oM HApyIIMBIIEMY €ro HCKIIOYHUTEIBHOE IIPaBO |
IpUYMHUBIIEE €My Yyiiep0, B TOM YHKCJI€ HapyUIMBIIEMY €ro IpaBO Ha BO3HarpakJacHue,
npeaycMoTperHoe cr.1245, n.3 c¢t.1263, c1.1326 'K PO.

3) [Ipucyxnenne xomnencanuu (m.3 cr.1252 T'K P®). Ilpumensercs BMecTo
B3BICKaHMsI YOBITKOB JIJIsl OTACIBHBIX BHIOB PE3YJIbTATOB MHTEIICKTYAIbHOM IEATEHOCTH W
CPEICTBO MHAMBHyalu3aluu: 1) 3a HapyllIeHWEe UCKIIIOUUTENIBHOIO MIpaBa Ha MPOU3BEICHUE — B
pazmepe ot 10 000 pybneit no 5 000 000 py6iseit 11b0 B ABYKPATHOM pa3Mepe CTOUMOCTH
KOHTPa(aKTHBIX IK3EMIUISIPOB MATEPUAIBHOIO HOCUTENS MPOM3BENCHHS JTHO0 B JBYKpAaTHOM
pa3Mepe CTOMMOCTH IpaBa MCIIOJIb30BAHMS IPOU3BEACHHUSA, ONpPENEIsIeMON HCXOASl U3 LEHBI,
KOTOpasi MpU CPaBHUMBIX OOCTOSITENbCTBAX B3UMAETCS 3a MPABOMEPHOE MCIIOJIb30BAHHUE TaKOTO
00BEKTa TEM CITOCOO0M, KOTOPBIH Hcnonb3oBai HapymmTenb (cT.1301 'K P®), 2) 3a napymenue
UCKJTIOYMTENLHOTO MpaBa Ha 00BEKT CMEXHBIX MpaB — B pazmepe oT 10 000 py6ueii 1o 5 000 000
pyOuieit 1100 B ABYKpaTHOM pa3Mepe CTOMMOCTH KOHTpPa(aKTHBIX 3K3EMIUIIPOB MaTePHAILHOTO
HocuTess (OHOTPaMMBI JTMOO0 B IBYKPATHOM pa3Mepe CTOUMOCTH MpaBa UCHOIb30BaHUS 00BHEKTA
CMEXHBIX IpaB, ONpPENEIsIeMON UCXOS U3 IEHbI, KOTOpas MPH CPAaBHUMBIX OOCTOSTEILCTBAX
B3UMAeTCAd 3a MPAaBOMEPHOE HCMOJIb30BAHUE TAaKOTO OOBEKTa TEM CIOCOOOM, KOTOPBIi
ucnoap3oBan Hapymutenb (cr.1311 T'K P®), 3) 3a HapylieHue HCKIIOUUTENBHOIO IpaBa Ha
TOBApHBII 3HAK U 3HAK o0cHyx)uBaHus — B pazmepe ot 10 000 pybreit 1o 5 000 000 pybreit mudo
B JIByKpaTHOM pa3Mepe CTOMMOCTH TOBapOB, HA KOTOPBIX HE3aKOHHO pa3MELIeH TOBapHbIi 3HaK,
WM B JBYKPAaTHOM pa3Mepe CTOMMOCTH IIpaBa, ONpPEAeNieMOd MCXOJs U3 LIEHbI, KOTOpas MpHu
CPaBHMMBIX OOCTOSATENbCTBAX B3UMAETCS 3a IIPABOMEPHOE MCIIOJIB30BaHUE TOBAPHOIO 3HAKa 3a
MpaBOMEpPHOE UCIONB30BaHUE Takoro o0bekTa (cT.1515 T'K P®), 4) 3a Hapymenue
WCKIIFOUUTENILHOTO TIpaBa Ha HANMEHOBAHKE MECTa MPOUCXOXKIeHUs ToBapa —B pazmepe oT 10 000
10 5 000 000 py6seit 1100 B ABYKpPAaTHOM pa3Mepe CTOMMOCTH KOHTpagaKTHBIX TOBapoOB, Ha
KOTOPBIX HE3aKOHHO pa3MEIIeHO HAMMEHOBAaHUE MeCTa MPOoUCcX ok ieHus ToBapa (ct.1537 'K PD).
[TpaBoobnagaTens 0cBOOOXKIAETCS OT JOKAa3bIBaHUS pa3Mepa MPUUMHEHHBIX YOBITKOB, a pa3Mep
KOMIIEHCAIIUM OIpeNesieTcsl CYJOM B 3aBUCHUMOCTH OT XapakKTepa HapylIeHHs U HHBIX
00CTOSATENILCTB JIea.

Pazmep komrieHcanuu omnpenensercss CyAoM B Ipenenax, yctaHoBieHHbIXx ['K PO, B
3aBUCHUMOCTH OT XapakTepa HapylIeHHS U WHBIX OOCTOSTENHCTB Jelia C y4eToM TpeOOoBaHUM
pa3yMHOCTH U crpaBeyiuBocTU. Eciv ogHMM fAelicTBUEM HapylleHbl IpaBa Ha HECKOJIBKO
00BEKTOB MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH, pa3Mep KOMIIEHCAI[MH ONpEAeNseTcs CyIOM 3a
KK HEMpaBOMEPHO HCIONIb3yeMbli 00BekT. Ilpu 3TOoM B ciywae, eciu mpaBa Ha
COOTBETCTBYIOIIIME OOBEKTHl NpPUHAAIEKAT OJHOMY IpaBooOianaTento, oOmMHA pasmep
KOMEHCAIINH 3a HapyIIeHHEe IIPaB Ha HUX C YYETOM XapakTepa U MOCIEICTBUI HapyLICHUS] MOXKET
OBITH CHIDKEH CYJIOM HUXe Tpe/enoB, ycTaHoBIeHHBIX [ K PD, HO HE MOXKET COCTaBNIATh MEHEe
50 mpo1eHTOB CyMMbl MUHUMAJIBHBIX Pa3MEpPOB BCEX KOMITEHCAIIMH 3a JOMYIIEHHbIE HApYIICHHUS.

5)JIukBUAAIMS FOPUANUECKOTO JTUIA UIH MPEKpalleHHe PETUCTPALUNYA HHINBUyaTbHOTO
npennpuHumarens. IlpuMensiercs B ciiyyae HEOJHOKPAaTHOIO WM TpyOOro HapylIeHUS
UCKITIOYUTENbHBIX UMYIIECTBEHHBIX MPaB HA PEe3yIbTaThl HHTEIUIEKTYAbHON AEITeTbHOCTH WU
CpEIICTBA MHAUBHUIyAIN3AIIUH.

AIMUHUCTpAaTUBHAs OTBETCTBEHHOCTh B c(epe HHTEIUIEKTyalbHOW COOCTBEHHOCTH.
AJMUHUCTpAaTUBHAsl OTBETCTBEHHOCTh BO3JIAraeTcsl Ha IOPUIMYECKHX JIMII, IPaXKJAaH, a TaKkKe
JOJKHOCTHBIX JIMIl, BUHOBHBIX B COBEPIICHHH AJMUHUCTPATUBHBIX NPABOHAPYIICHUNA -



MIPOTHBOIIPABHBIX, BUHOBHBIX JEeUCTBUI (Oe3nmelicTBuii), 3a kortopoe KoAIl wmm 3akoHOM
cyonekTa Poccuiickoit denepanuu ycraHoBIeHa Takas 0TBeTCTBEHHOCTH (4.1 ¢T.2.1 KoAIl PO).

1) Hapymenne aBropckux u cMexHbix npaB ( 4.1 ¢1.7.12 KoAIl P®). B dopwme: a)
BB03a, MPOJAXH, CHA4Yd B NPOKAT WMJIM HMHOTO HE3aKOHHOTO HCIIOJIb30BAaHMS SK3EMILISIPOB
npou3BeieHni uiu (oHOrpaMM B LIENSAX H3BJICYEHHS JOXO0/a B CIyYasX, €CIU SK3EMIUIIPHI
npousBeneHud WM (QoHOTpamMM  SIBISIFOTCS  KOHTpa(aKTHBIMH B COOTBETCTBHU  C
3akoHoAaTeabcTBOM Poccuiickoit @enepanuu 00 aBTOPCKOM MpaBe U CMEKHBIX MpaBax JIM0o Ha
IK3EMIUIApax TPOM3BEACHUN wWin (OHOrpaMM yKa3aHa JOKHAs wuHpopMaus 00 ux
U3TOTOBUTEINSIX, O MECTaX UX MPOU3BOJICTBA, a Takke 00 00JaaaTessX aBTOPCKUX U CMEXKHBIX
npaB, 0) MHOTO HApYyIIECHUS aBTOPCKUX M CMEXKHBIX MPaB B IENAX HM3BJICUCHUS J0XOJa, 32
UCKJIIOYEHHEM CIIydaeB He1I00pOCOBECTHOM KOHKYpPEHIIMH (KOTOpasi BHIPaXKaeTcsl BO BBEJICHUU B
000pOT TOBapa ¢ HE3AaKOHHBIM HMCIIOJIb30BAHUEM PE3YJIbTATOB UHTEIUIEKTYAIILHON e TEIIbHOCTH
U TPUPABHEHHBIX K HUM CpPEACTB WHJIMBUIYyaIN3allMU), OTBETCTBEHHOCTb 3a KOTOPYIO
npeaycMoTpena 4.2 c¢r.14.33 KoAll

2) Hapymienune m3zo0peraTenbckux M mateHTHbIX mpaB (4.2 cr.7.12 KoAIl P®). B
dbopMe: a) HE3aKOHHOTO HCITOJIB30BAHMSI N300PETEHUS, OJIE3HOW MOJICIH JTHOO0 MPOMBIIUICHHOTO
o0pa3iia, 3a UCKIIOYEHUEM CITy4yaeB HeT0OPOCOBECTHONM KOHKYPEHIIMH (KOTOpasi BEIpaXaeTcs BO
BBEJICHUU B 0OOpPOT TOBapa C HE3aKOHHBIM HCIIOJIIb30BAHHEM DPE3YJIbTATOB MHTEIUICKTYaTbHOM
NESTENIbHOCTH U TMPUPABHEHHBIX K HUM CPEICTB WHIMBUAYyAIHU3alllH), OTBETCTBEHHOCTH 3a
KoTopyro mpenycmorpena 4.2 ct.14.33 KoAlIl P®, 6) pasrnamenus 6e3 coriacus aBTopa WIH
3asgBUTENSl CYIIHOCTH M300PETEHHUs, MOJIE3HONM MOJENM WM MPOMBIIIJICHHOTO o0pasia 1o
OpUITMATEHON MyOIMKAIMU CBEICHUH O HHX, B) MPHCBOCHUS aBTOPCTBA WJIM MPUHYXKICHUS K
COaBTOPCTBY.

3) Hapymienre yCcTaHOBICHHOTO MOPSIKA MATCHTOBAHUS O0OBEKTOB IMPOMBIIICHHOM
cOOCTBEHHOCTH B MHOCTpaHHBIX rocynapcrBax (c1.7.28 KoAlIl P®). 3akoH He pacKpbIBaeT, uTo
ClieyeT TMOHMMATh II0Jl HApYyUICHHEM YCTAaHOBJICEHHOTO TOpPSAKA NAaTeHTOBAaHUS OOBEKTOB
MPOMBINIIICHHONH COOCTBEHHOCTH B MHOCTPAHHBIX TOCY/IapCTBaX.

4) Hesakonnoe wucnons3oBanue ToBapHoro 3Haka (cT.14.10 KoAIl P®). Tlon
HE3aKOHHBIM HCIOJIB30BAaHUEM TOBAPHOTO 3HAKA MOHUMAETCS MPUMEHEHHUE YYKOTO0 TOBAPHOTO
3HaKa WM CXOJHOTO C HUM JI0 CTENEHH CMENIeHHMs] TOBApHOTO 3Haka 0e3 pa3perieHus
npaBoobnanarens. [lonoxxeHus JaHHOM CTaThU PACIPOCTPAHSIOTCS HE TOJIBKO HAa TOBAPHBIHN 3HAK,
3HaK OOCTY)XKWBaHUS, HAUMCHOBAHUS MECTa MPOUCXOXKICHHS TOBapa, HO M CXOJHBIC C HUMH
0003Ha4YeHHUs [IJIs1 OJJHOPOTHBIX TOBAPOB.

VYrosoBHasE OTBETCTBEHHOCTh B c(epe HHTEIUICKTyaIbHOW COOCTBEHHOCTH. BaxHO
3aMeCTUTh, YTO MO POCCHICKOMY 3aKOHOJATEIhCTBY CYOBEKTOM YTOJIOBHOTO MPECTYIJICHUS
MOJKET OBITh TOJIBKO PU3UYECKOE IO (TPakIaHUH), KOTOPOE COBEPIIUIIO YTOJIOBHO HAKa3yeMoe
JIESTHUE U CITIOCOOHO HECTH 32 HETO YTOJIOBHYIO OTBETCTBEHHOCTH (CYOBEKT MPECTYIUICHUS TOJIKEH
OBITh BMEHSEMBIM U JOCTHTIINM YKa3aHHOTO B 3aKOHE BO3pAcTa); FOPUIAMUECKOE IO HE MOYKET
BBICTYNaTh CyOBEKTOM TpecTymieHusi. B To xe Bpems, cornmacHo YK P®, unTennekryansHbie
paBa, MPUHAICKAIINE IOPUIHISCKAM JIAIAM, ITOJIB3YIOTCS 3alTUTON HapaBHE ¢ (PH3UYCCKHUMHU
JTUIAMH.

1. Hapymienune aBTOpckux M cMmexHbIX mnpaB (cr.146 YK P®). B dopme: a)
MPUCBOEHUS aBTOPCTBA (IJIarUart), €ClIK ATO JACSHHE MPUYHHUIO KPYMHBIA yIiepOd aBTOpy WM
WHOMY TMpaBooOJIaaTento, 0) HE3aKOHHOTO HMCIOJIL30BaHUSI OOBEKTOB aBTOPCKOTO TpaBa WIIH
CMEXHBIX TIPaB, COBEPIICHHOTO B KPYITHOM pa3Mepe, B) MPUOOpPETEHUS, XpaHEHUs, IEPEBO3KU
KOHTPa(aKTHBIX IK3EMILISIPOB MPOU3BEICHUHN WM (POHOTPAMM B IEJISIX COBITA, COBEPIICHHBIX B
KPYITHOM pa3zMepe.

2. Hapymenne uzo0perarenbckux U nateHTHbIX npas (cT.147 YK PO). B dopwme: a)
HE3aKOHHOTO UCTOJh30BaHUS M300pETEHUS, TIOJIE3HON MOJENH WU TMPOMBIIIIEHHOTO 00pasiia,
€CJIM 9TO TOBJICKJIO MPUYWHEHNUE KPYITHOTO yIiiepOa, 0) pasriameHus 6e3 coriacus aBTopa WIH
3asIBUTENII CYHNIHOCTH W300pPETeHUs, TOJE3HOW MOJENH W MPOMBIIUICHHOTr0 obpasia 1o
opUIaATbHOM MyOIMKAIMU CBEICHUI O HUX, €CJIM 3TO MOBJIEKJIO MPUYMHEHNE KPYITHOTO yiiepoa,



B) IPHUCBOEHUE aBTOPCTBA WM MPHUHYXKJEHUE K COABTOPCTBY, €CIIM ATO MOBJIEKIIO MPUYNHEHHE
KPYITHOTO yuiepoa.

3. Hesakonnoe ucnonib3oBanue ToBapHoro 3Haka (c1.180 YK P®). [Tox He3akoHHBIM
MCIIOJIb30BAaHUEM TOBApHOI'O 3HAaKa MOHUMAETCS HNPUMEHEHHE YY)KOI'O TOBAPHOIO 3HAKA WIIU
CXOJHOTO C HUM JO CTEIEHU CMEIICHHUs TOBApHOTro 3Haka 0e3 pa3pemnieHus mpaBoobiaaaaress.
ITonoxeHuss HaHHOM CTaTbU PACHPOCTPAHSIOTCA HE TOJBKO HA TOBAPHBIM 3HAK, 3HAK
o0ciyXMBaHUS, HAMEHOBAaHUS MeCTa NPOUCXOXKJIEHUS TOBapa, HO M CXOAHBIE C HUMHU
0003Ha4YeHMsI [ OJHOPOJHBIX TOBapoB. Kpome Toro, mnojokeHuss JaHHOM CTaTbU
pacpoCTPaHSIOTCS HE TOJBKO Ha 3aperuCTPUpPOBAHHbIE, HO W Ha HE3apETrUCTPUPOBAHHBIC
OOBEKTHI.

4, Buecenne B EnuHbIA TOCYIapCTBEHHBIM peeCTpbl 3aBEAOMO HEIOCTOBEPHBIX
ceeaennii (c1.285.3 YK P®). B popme: a) yMBIIUIIEHHOTO BHECEHUS TOJKHOCTHBIM JIUIIOM B OJTUH
u3 EQMHBIX roCylnapCTBEHHBIX PEECTPOB, MPEIYCMOTPEHHBIX 3aKOHOAATEILCTBOM Poccuiickoii
Deneparum, 3aBeJ0OMO HETOCTOBEPHBIX CBEJICHUI; 0) YMBIIINICHHOTO YHHUTOXKEHHSI WIIH TIOZJIOTa
JIOKYMEHTOB, Ha OCHOBAaHUU KOTOPBHIX OBLJIM BHECEHBI 3alHCh WJIM HU3MEHEHHE B YKa3aHHbIE
peecTpbl, eciii 00s13aTeTbHOE XPaHEHHE ITUX JOKYMEHTOB MPEIyCMOTPEHO 3aKOHOIATEIECTBOM
Poccun.

@opMbI TEKYLIEr0 KOHTPOJIS U POMEKYTOYHOMH aTTeCTALMM:

B xome peanmm3anmmu gucuumiuesl  B1.B.JIB.05.02 Cyge6onass  3ammra
HHTE/UIEKTYAJIBHBIX MPAaB HCHOJB3YIOTCH CJeIyIOlIe MeTOAbl TeKYIero KOHTPOJIs
ycreBaeMoOCTH 00y4aloIMXcs:

Tema (pazmen) MeToapl TEKYIIEro KOHTPOJIsS
yCIIeBaeMOCTH
Tema 1. ITepexon u nepegaya YcTHBIM onpoc
HCKJIFOYUTEIBHOTO0 UMYIIECTBEHHOT'O ITpaBa
Tewma 2. [lepexon u nepemnaua CuryainmoHHbIe 337291

UCKJIIOUUTENIBHBIX UMYIIIECTBEHHBIX IPaB Ha
00BEKThI aBTOPCKOIO ITpaBa

Tema 3. [IpaBoBbIE OCOOCHHOCTH 3aIIUTHI YeTHBIN onpoc
MpaB COABTOPOB HA OOBEKTHI

VHIVBUAYAJIA3ALHH

Tema 4. Teoperndeckue 0cOOEHHOCTH VYeTHbIi onpoc
HapyLIEHUH NHTEJUIEKTYaJIbHbIX IIPAB

Tema 5. I'pakgancko-nipaBoBasi 3alnuTa VYerHbli onpoc
MHTEJUIEKTYAJIbHBIX IIPaB

Tema 6. OTBETCTBEHHOCTb U €€ BU/IbI B YcTHBIN onpoc

chepe MHTEIUIEKTYaTbHON COOCTBEHHOCTH

@DopMoii TPOMEKYTOUHOM aTTECTAL[MH BBICTYIAET: 3aUET

Likana oueHuBaHuUA.

dtan ocBoeHuA MNokasatenb Kputepuii Cpepctea
KomneTeHuuu oueHuBaHuA OLEeHMBaHUA (meToabi)
oueHUBaHMA

[IK-2.2 CrocoOHOCTS | - IEMOHCTPUPYET CUCTEMHBIE - ycTaHoBneHbl U | Onpoc
KBAJTM(PHUIIMPOBAHHO MIPEICTABICHUS 0 | NpoaHann3MpoBaHbLI Tecr
HCII0JIb30BATH IpaBopealn3alyii, B TOM | GaKTnyeckune Keiic 3apaHua
TCOPETUUYCCKHUEC qhcie, O TpoleccyalbHOM | 0bcTosTeNbCTBA Aena; CuryaunoHHsie
pa3paboTKH IIpY | TPaBOIIPUMEHEHNUH, B 3a7a49u




MIPUMEHEHUN CYJOINIPOU3BOACTBEHHON U - B8 NOJIHOM
HOPMAaTHUBHBIX TMPABOBBIX | MPABO3AIIUTHON obbveme 0oTOBpaHbI,
AKTOB, peanv30BBIBATh | 1EATEIBHOCTU NpPOoaHaAN3NPOBaHbI
HOPMBI TIPOLECCYATIbHOTO 7
npaBa B CMCTEMATM3INPOBAHDI
CYIOTIPOU3BOJICTBEHHON U NpaBonosIoKeHNA,
MPaBO3alUTHON Hy»KAa *0|-1J.MeCﬂ B
JIeSITEIbHOCTH NpPaBOBOW OLEHKe;
- NpeanoKeHol
BApPMaHTbI pelweHuns
KasycoB Ha OCHOBaHWM
KOHKPETHbIX C/ly4aeB w3
NpPaBonpUMEHUTENLHOM
NPaKTUKK;
- IPOJAEMOHCTPUPOBAHBI
HaBBIKM  COCTAaBJICHUSA
MpoLECCyaTbHBIX
IIPaBOBBIX JTOKYMEHTOB
I1IK-4.2 CnocoOHOCTS | - BBISBIISCT, - obocHoBaHo | Onpoc
BBISIBJISITD, [IPECEKATh | cucCTEMAaTU3UPYET U | Hannune cobbitua | Tect
MIpaBOHAPYIIECHUS B | opmynupyer npaBoHapyLweHwus; Kelic 3agaHua
rporuecce OpraHu3alMOHHO-TIPABOBLIE - CuryauuoHHbIe
CYAOINPOU3BOJCTBEHHON U | OCHOBBI BBISBIICHUA, | KBaA MoMLMPOBaHDI 3alaun
IPAaBO3AIIUTHON npeceveHus daKTbl M 0bCTOATENLCTBA
JEATEIILHOCTH MpaBOHAPYLIECHUI B
pa3uuHbIX chepax
IIK-7.2 CnocoOHOCTh - ncnonbsyet - onpegeneHsl | Onpoc
KBATH(UITTPOBAHHO KOHKpEeTHble NPUEMbl, | KOHKpPeTHble npuémsl, | Aunckyccma
TOJIKOBAaTh npoueaypsl, TEXHO/MI0TUK | NpoLeaypbl n | CuTyarimoHHbIE
IpOIIECCyabHbIE YACHEHUWA U Pa3bACHEHUA HOPM | TEXHOIOTUM YACHEHUA W | 3a1a4u
IIPaBOBEIE AKTHI, npaBa pasbACHEHUA HOPM
YCTaHOBJICHHEBIE B npoueccyasibHOro npasa;
CYAONPOU3BOJACTBEHHON -
JeATEIbHOCTH KBannuduUMpoBaHbl BUAbI
M Ccnocobbl TONKOBAHWA
HOpPM  MpoLeccyasbHOro
npasa;
- BbISAB/IEHbI
npoTuBopeYmns B
Pa3INYHbIX HopMmax
npoLeccyanbHOro nNpaea;
- BblbpaH
0b6OCHOBAHHbIN  BUA U
cnocob ToNIKOBaHMA HOPM
npoLeccyanbHOro npaea

Hnghopmayuonnvie mexnonozuu, npoepammuoe obecneuenue, MamepuaibHO-mexHu4ecKast
basza, oyenouHvle cpedcmea, HeoOXooumbvie OJisi 0CB0eHUsT OUCYUNTUHBL A0aAnMUpo8amsvl OJis
00yUaAIOWUXCSA UHBAUOO8 U 00YUATOWUXCS C 02PAHUYEHHBIMU BO3MONCHOCHAMU 300DOBbSL.

OcHoBHasi IMTEpaTypa:



PoxkoBa M.A. 3ammra HHTEUIGKTYyaJIbHBIX IpaB [DNEKTPOHHBIM  pecypc]:
3aKOHOJATEIFHBIC OIIMOKU TPU ONPEACICHUH CTaTyCca M KOMIIETEHIIUH CIEIUATH3UPOBAHHBIX
OpraHoB, pa3pelaroIux jAeja B chepe MPOMBIIIICHHONH COOCTBEHHOCTH. YueOHOoe mocodue/
PoxxkoBa M.A.— DinekTpoH. TekcToBble naHHble.— M.: Cratyr, 2016.— 288 c.— Pexum
nocryna: http://www.iprbookshop.ru/58253.html .— 3BC «IPRbooks»

Cunenko B.C. 3amura WHTEUICKTyaJlbHBIX TIpaB. I[loHATHE, CHOCOOBI 3alUTHI,
OCOOCHHOCTH 3alllUThI B ACSITEILHOCTH TAMOXXEHHBIX OPraHOB [ DIEKTPOHHBIN pecypc]: yueOHoe
nocobue/ Cunenko B.C.— DnektpoH. TekcToBbie nqanubie.— CII0.: Uatepmenus, 2017.— 240
c.— Pexxum nocryma: http://www.iprbookshop.ru/82244.html .— 5BC «IPRbooks»

Kansarun, B. O. [1paBo nunTemiekTyanbsHol coocTBeHHOCTH. [IpaBoBOE perynupoBanue 6a3

JMaHHBIX : y4eb. mocobue mns OakamaBpuara u maructpatypel / B. O. Kamstun. — Mocksa :
WznatenberBo FOpaiit, 2019. — 186 ¢. — (Cepust : bakanaBp u maructp. Momyins). — ISBN 978-
5-534-06200-7. — Texkct : anektponnbii // DBC IOpaiit [caiit]. — URL: https://biblio-
online.ru/book/pravo-intellektualnoy-sobstvennosti-pravovoe-regulirovanie-baz-dannyh-441366

Brnacos, A. A. ApOutpaxusiii npouecc Poccuiickoit denepanuu : yued. mocobue ams
akajeMuueckoro 6akanaBpuara/ A. A. BmacoB. — Mocksa : M3gatensctBo FOpaiit, 2019. — 236
c. — (Cepus : bakamaBp. Akamemudeckuit kypc). — ISBN 978-5-534-01694-9. — Tekcr :
anextponubii // IBC KOpaiir [caiit]. — URL.: https://biblio-online.ru/book/arbitrazhnyy-process-
rossiyskoy-federacii-438246
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