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Ilian kypca:

Tema 1. [lonsiTHe, cucTeMa M 00bEKTHI NPABA MHTEJUIEKTYAJIbHON COOCTBEHHOCTH

OOBEKTbl ~ MHTEIJIEKTyaJIbHOM  COOCTBEHHOCTH:  pe3yJIbTaThl  MHTEJUIEKTYalbHOU
NeSITeIbHOCTM M CPeACTBa  MHAUBUAyanu3auuu. llpumepHblli  nepeyeHb  OOBEKTOB
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH, Ha CETOMHSIIHUEN [I€Hb NPU3HABAEMBIX B MHUPE, MOXKHO
COCTaBUTh Ha OCHOBE aHalM3a MEXAYHApOJHBIX JOrOBOPOB, B 4acTHOCTH CTOKIOJIbMCKOMN
kouBeHIMU u Cornamenus TPUIIC. OOBEKTh HHTEIUICKTYaTbHOW COOCTBEHHOCTH — 3TO
pe3yibTaThl HHTEJUIEKTYyaJbHOM  JI€ATENbHOCTH W  IPUPABHEHHbIE K HHUM  CpE/ACTBa
MHAMBUAYaJIM3allMK, KOTOPBIM 3aKOHOM IIPSIMO IpelocTaBiieHa IpaBoBasi oxpaHa. [lox Takumu
00BEKTaMU TOHUMAIOTCA: 1) pe3yabTaThl HHTEIUIEKTYaIbHOM JIESTEbHOCTH — HEMaTepHallbHbIe
HOPOAYKTHI (pe3yNbTaThl) HAyYHOTO, TEXHUYECKOIO, XYHOXKECTBEHHOIO W HHOTO JIyXOBHOTO
TBOpYECTBA M  JAPYrod HMHTEUIEKTyalbHON  JEATEIbHOCTH  4YeloBeKa; 2) CpeicTBa
WH/IMBUIYAIN3alluU IOPUINYECKUX JIUI, TOBAPOB, Pa0OT, yCIYT M MPEANPHUITHNA KaKk OOBEKTHI,
IpUpaBHEHHBIE K pE3yJlbTaTaM MHTEIJICKTYaIbHOM JAeATeNbHOCTH. XapaKTepusys OOBEKTHI
MHTEJJIEKTYaJIbHOU COOCTBEHHOCTH, CIEAYET Ha3BaTh CIEAYIOIINE O0bEeINHSIONINE UX PU3HAKU:
1) HemarepuanbHas HpUpoJa — caM OOBEKT HMHTEIIEKTYaJIbHOM COOCTBEHHOCTH HEOCS3aeM,
HeMaTepualeH, I03TOMY TpedyeTcsi ero 0ObeKTUBUPOBAHUE WIIM BOIUIOIIEHUE B MaTEPUATILHOM
HoOcuTele; 2) KoMMepYecKas LIEHHOCTb, BCIIEJCTBHE KOTOPOH B IpakJaHCKHI 000pOT BBOAATCS
npaBa Ha OOBEKTHl MHTEIJIEKTYyaJbHOM COOCTBEHHOCTH, KOTOpPbIE MOTYT IMepefaBaTbCsl WM
HEePeXOoAUTh OT OJJHOTO JIMIA K APYrOMYy B YCTAHOBJICHHBIX 3aKOHOM CIIydyasiX; 3) JOMyCTUMOCTb
OJIHOBPEMEHHOI'O  HCIOJIb30BaHUS HECKOJIBKUMH  CaMOCTOSITEIbHBIMM  CyObEeKTamMH  (3a
UCKJTIOUEHHEM CIIy4aeB, YCTAHOBIEHHBIX 3aKOHOM).

TepMuHn  «uHTeNIeKTyallbHas  coOCTBEHHOCTb».  Kareropus — «mpoMblIUIEHHAs
COOCTBEHHOCTBY», <«JIUTEpAaTypHas M XYyJIOXKECTBEHHas: COOCTBEHHOCTb» U «HETPaTULMOHHBIE
00BEKThl HMHTEJIEKTYaJIbHON COOCTBEHHOCTH». Te€pMHUH «HMHTEJUIEKTyalbHasi COOCTBEHHOCTH
AMU30JMUECKU MCIIOIB30BAJICS B 9KOHOMUYECKUX U IOPUINYECKUX TPpY/Aax HauuHas ¢ 18 Beka, HO
oduIaTbHOe TPU3HAHKUE oMYy Uik B 1967 rona B cBsi3u ¢ co3nanneM BOUC u numb nocie
3TOr0 BOIIEN B IIUPOKoe ymnorpebieHue. beccnmopHo, TOHATHE «UMHTEIUIEKTyallbHas
COOCTBEHHOCTb) SIBJISIETCS] B 3HAUUTEIbHON CTENEHH YCIOBHBIM M HETOYHBIM. OJHAKO HECMOTPS
Ha 9TO, CJOXHO OTPHULATh YAOOCTBO COOMPATENBHOTO TEPMHMHA «HUHTEIJIEKTyallbHAs
CcOOCTBEHHOCTb» [UIsl 0003HAYEHHs] pPa3HBIX MO OObEMY U COJEpPKAHUIO MpaB Ha pa3iIMyHbIE
00BEKTHI HHTEIJICKTYAJIbHOM COOCTBEHHOCTH.

WuTennekTyanpHple  TpaBa:  JUYHBIE ~— HEWMYINECTBEHHBIC,  HCKIIOUYUTEIHHBIC
UMYIIECTBEHHbIE, HHbIE (comyTcTBYylomue). CyObeKTHBHBIE TPaKJaHCKHE IpaBa Ha OOBEKTHI
MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH HA3bIBAIOTCSA MHTEIUIEKTYaIbHBIMU NTpaBaMu. Bmecte ¢ Tem B



POCCHIICKOM 3aKOHOJIATENbCTBE B COCTABE MHTEIUIEKTYaIbHBIX IIPaB BBIACISAIOT TPU I'PYIIIBI ITPaB
(ct.1226 TK P®): nuyHble HEUMYIIECTBEHHBIC; MCKIIOUYUTEIbHBIE HMYILECTBEHHBIE (3Ta
Pa3HOBUAHOCTh HMHTEJUIEKTYaJIbHBIX MpPaB B OTEUYECTBEHHOM 3aKOHOAATEILCTBE 0003HAYaeTcCs
TEPMUHOM «HCKIIOYHTEIbHBIC MPaBa», OAHAKO JJIS IUIeH MpoBeAeHus Oosiee YeTKOM rpajanuu
9TH mpaBa OyayT MMEHOBAaTbCS KaK «UCKIIOYUTENbHbIE HMYIIECTBEHHbIE IpaBay;
COIYTCTBYIOIIME (3Ta PpPa3HOBUJHOCTb HHTEIUIEKTyaJbHBIX IpaB B  OTEUECTBEHHOM
3aKOHOJATEIbCTBE 0003HAYACTCS KAaK «UHBIE», OJHAKO 3aKOHOJATelIb B HEKOTOPBIX CIydasx
TOBOPUT TAKKE U O «IPYIHX IIpaBax».

MarepuanbHbie HOCHUTENH 00BEKTOB WHTEJUIEKTYyaJIbHON COOCTBEHHOCTH.
HemarepuanbHas mnpupona OOBEKTOB  HHTEIUIEKTYaJbHOW  COOCTBEHHOCTH — HCKIIIOYAET
BO3MOKHOCTb X IIEPEAAYN B TPAAULIMOHHOM [IOHUMAHUHU. Takoe BO3MOKHO TOJIbKO B OTHOUIEHUHN
MaTepHaJIbHBIX HOCUTENEH 00bEKTOB HHTEIUICKTYaIbHOH COOCTBEHHOCTH.

[IpaBoMOUMsI, COCTABIAIOIIME COACPKAHUE HCKIIOUUTEIBbHBIX HMYIIECTBEHHBIX IIPaB.
Xapaktepusysi MpaBO COOCTBEHHOCTH, B OTEYECTBEHHOW JOKTPHHE OOBIYHO BBIACISAIOT JIBE
COCTaBIISIFOLIME €ro MpaBoMouus: 1) MOJIb30BaHMS BEUIbIO (BO3MOXHOCTh €€ HCIOJIb30BaHUS
MyTeM W3BJICYCHHUS €€ IIOJIE3HbIX CBOMCTB, TOJIYYEHHS IUIOJAOB M JOXOJOB); 2) TpaBo
pacrlopspDKeHUs Bellblo (BO3MOXKHOCTH OMNPENENICHUs CYIAbObI BEIM — €€ MPHUHAJIeKHOCTH,
COCTOSIHUS WM Ha3HaueHus). [IpaBo Ha BO3HarpaxaeHue HEPEAKO pacCMaTPUBAETCS B KAUECTBE
«JIOTIOJTHUTENLHOT0» TMpaBoMOYus (WM TMpaBa), BXOMSIIETO B COCTaB HUCKIIOYUTEIHLHOTO
MMYILECTBEHHOIO MpaBa.

OOmue TMOoNOXKEeHHsI O COaBTOPCTBE M CIYXKEOHBIX OOBEKTaX HMHTEIUICKTYaIbHON
cobcrBeHHocTH. HeoOxomumo paznuuarh ciaydaid coaBroperBa (m.4 cr.1228 'K P®) u ciyqait
MHO>KE€CTBEHHOCTH JIUI] H CTOPOHE 00J1aaTeNsl UCKIIOYUTEIbHBIX UMYIIECTBEHHBIX mpas (cT.1229
'K P®). I'paxnane, co3naBmiue OOBEKT HHTEIUICKTYAIBHOH COOCTBEHHOCTH B PE3yJbTaTe
COBMECTHOM  JI€ATEIbHOCTH, TMPHU3HAIOTCA COaBTOpaMu  (MPOUM3BEICHHS, H300peTeHHs,
CEJIEKIIMOHHOTO JIOCTH)KEHUSI M mpouee). JIMuHble HEMMYyIECTBEHHBIE IIpaBa IpPUHAAJIEKAT
COAaBTOpPaM COBMECTHO. VICKIIIOUMTENbHBIE HWMYLIECTBEHHBIE U CONYTCTBYIOIIME IIpaBa
M3HAYAJIbHO TaKXe MPUHAJIekKAT COABTOPAM COBMECTHO (32 HCKIIFOUEHUEM CIIy4aeB, KOTa pedb
UJIET O CITY’)KEOHOM 00BEKTE HHTEIUIEKTYaJIbHON COOCTBEHHOCTH MJIM OOBEKTE MHTEIUIEKTYaIbHON
CcOOCTBEHHOCTH, CO3/IJaHHBIM Ha OCHOBAaHUU JI0TOBOpa). I'pakjlaHe W OopraHU3ald, COBMECTHO
o0ajaromye UCKIOYUTEIbHBIM UMYIIECTBEHHBIM MTPABOM Ha OJAMH OOBEKT MHTEIEKTyalbHON
COOCTBEHHOCTH, pACCMaTPUBAIOTCS KaK cooOaaaTesn (MHOKECTBEHHOCTh MpaBooOIagaTenei).
Hcnonb30BaTh 0OBEKT HHTEIIEKTYaIbHOW COOCTBEHHOCTH KaX/IbIi U3 cooOuazaTesneil Bpase 1o
coOcTBeHHOMY ycMoTpeHuto, eciiu 'K P® wiu cornamennemM Mexay HUMH HE MPEIyCMOTPEHO
uHoe. J[oXoabl OT COBMECTHOTO HCHOJB30BAHUS OOBEKTa PACHPEAEISIOTCS MEXIY BCEMH
coobyiafaTensiMi B paBHBIX JIOJISIX, €CJIM COTJIAIIEHUEM MEXIy HUMHU HE NMPEAyCMOTPEHO HHOE.
PacnopspkaTbCst HCKITIOUMTENbHBIM UMYILIECTBEHHBIM IPAaBOM CO00J1a1aTeNIN BIIPaBe COBMECTHO,
eciii 'K P® unu cornamenuemM Mex 1y HUMU He TpeTycMOTpeHo uHoe. [1onoxeHus o ciykeOHbIX
00BEKTaX MHTEIUIEKTYaJlbHOW COOCTBEHHOCTH MPUMEHUMBI TOJBKO K OTHOIIEHHSM IO TMOBOIY
pe3yJbTaTOB HMHTEIJICKTYyaJbHOM COOCTBEHHOCTM W HE pacCHpOCTPaHSIOTCS Ha CpeicTBa
uHAuBUAYyann3aui. OObeKThl MHTEJUIEKTYaJbHONH COOCTBEHHOCTH, CO3/IaHHBbIE pAaOOTHHKOM B
CBSI3M C BBIMOJHEHUEM MM CBOUX TPYAOBBIX O0S3aHHOCTEH (2 B HEKOTOPBIX CIIy4asX U B CBS3H C
BBINIOJIHEHUEM 3aJaHusi paboTomarens), NPU3HAIOTCS CIHyXeOHbIMH OOBbekTamMH. JInuHbIE
HEMMYIICCTBEHHbIE TIpaBa Ha CIY)KEOHBI OOBEKT TpUHAIIEKAT aBTOpy (paOOTHUKY).
HckmounTenbHble MMYILIECTBEHHbIE (MHOTa U COMTCTBYIOIIME) MpaBa Ha CIYy>KEOHbIH 00BEKT
M3HAYaJIbHO MPHUHAJIeKAT paboToaaTeNto, €Cal TPYAOBBIM MJIM MHBIM JIOTOBOPOM C aBTOPOM-
pabOTHUKOM He mIpeaycMoTpeHo uHoe. Ilo olmieMy mpaBuily Iocie CO3JaHHs CIIy>KeOHOTo
o0bekTa pabOTHHUK JOJDKEH YBEAOMUTH paldoToiarens W (WIM) mepenaTh €My MaTepHalbHBIH
HOCHUTEIb, B KOTOPOM BOIUIOILIEH 3TOT 00BEKT. ABTOp ciykeOHOoro o0bekTa (pabOTHHUK) UMEET
paBO Ha JIOMOJHUTEIbHOE BO3HArpaxjaeHue (IMOMUMO 3apabOTHOW IUIaThl) B KayecTBe
KOMIICHCAIIMM 32 WCKJIIOUUTENIbHBIE MMYILECTBEHHBIC MpaBa, BO3HHMKAIOIIUE y paboTOmaTEeNs.
HckmounTenbHble UMYIIECTBEHHBIE M COMYTCTBYIOIIME TMpaBa Mepexo]s OT padoromarens K



aBTOpy (pabOOTHHKY), €CIM B ONpPEIEJICHHBIE 3aKOHOM CPOKH paboTomaresib HE MPHUCTYMUI K
HUCIIO0JIB30BaHHUIO CJIY)K€6HOI‘O OG’beKTa, HC TIPOM3BCIT OTYYXICHHUC HCKIIIOYUTCIBHOIO
UMYIIECTBEHHOTO TpaBa Ha CIIyXeOHBI 00BEKT HHOMY JIMILY WJIA HE COOOMIII paOOTHHKY O TOM,
YTO MPHUHSJI PEIICHUE O COXPAHEHUH CITyKeOHOro 00BbeKTa B TaifHe.

Tema 2. CucreMa HCTOYHHUKOB NPAaBA HHTEJIEKTYAJbHOH COOCTBEHHOCTH

HanmonanpHasi cucremMa mpaBOBOTO PETyJIUPOBAaHUS WHTEIICKTYaIbHOM COOCTBEHHOCTH.
C npunstuem B 2006 r. u. 4 'K P® (mopmsl Berymmiiu B cuity ¢ 1 ssaBapst 2008 r.) mpaBa Ha
O00BEKThI, MpPU3HABAEMbIE HWHTEIIEKTyaJbHOU cOOCTBeHHOCThIO (nanee — WC), nomyuunu
pa3BepHYTOE U CUCTEMHOE 3aKpEIJIEHME B OTEUYECTBEHHOM 3aKOHoJaTenbcTBe. Jlis
OTEUECTBEHHOI'O TPaXKJIAHCKOTO IpaBa XapaKTepeH IOAXO0J, OCHOBAaHHBIH Ha NPUMEHEHHUH
KaTeropuil «COOCTBEHHOCTb» M «IIPaBO COOCTBEHHOCTH» JIUIIb K MaTepHaIbHO-BEIECTBEHHBIM
o0bekTaM. DTOT MOAXO/ HallIeN 3aKkoHoAaTesbHoe Boriomenue B 4. 4 'K P®. ITpaso UC — at0
NOJ0Tpaciab TPAKTAHCKOTO IpaBa, a TEOPHs HWHTEIUIEKTYyaJbHOH COOCTBEHHOCTH B €€
COBPEMEHHOM MOHMMAHUU HE CBOJUTCS K YCTAaHOBJICHHIO 3HAaKa PAaBEHCTBA MEX]y Ha3BaHHBIM
MHCTUTYTOM U IIPaBOM COOCTBEHHOCTH B TPAJIULUOHHOM CMBICIIE («BELIHON COOCTBEHHOCTBION).

Cucrema npaBoBoro perynupoBanusi UC moxer ObITh IpeacTaBieHa KaK COBOKYITHOCTh
JBYX JJIEMEHTOB: MEXIYyHapOJHO-IIPAaBOBOTO U HAIMOHAJIBHOTO (BHYTPUIOCYIAPCTBEHHOIO)
XapakTtepa.

HanmonaneHo-npaBoBast (poccuiickas) cucrema peryauposanus UC

c 01.01.08 r. mpencrasinena ciuenywomuMm odOpaszom: Koncrtutyuus P®; 'K PO (u. 4
CHEMaJIbHO IIOCBSIIIIEHa IpaBaM Ha pe3yJbTaThl HMHTEIUVIEKTYalbHOW JEATEIbHOCTH W
MpUpPAaBHEHHBIE K HUM CPEJICTBAa MHIMBUAYAIH3AIUH); UHbIE (hefepaabHble 3aKOHbBI (MCKII0Yast
yTpatuBuie cuiny B cooTBeTcTBUM ¢ ®3 «O BBegeHHMM B JAEWCTBUE 4YacTU YETBEPTOM
['paxxnanckoro konekca P®» 2006 r.); «1o3akoHHBIE aKThD» (IIPABHIIA, TOJI0KEHUS, HHCTPYKIIHH
Y MHbIE HOPMAaTUBHBIE aKThl, IPUHUMAaEMble OpPraHaMU UCIIOJIHUTEIbHOM BIACTU B Mpejaeaax ux
KOMIIeTeHIMH, 3aTparuBatoiue ooaacts MC). C mosHbIM CIHCKOM HOPMAaTHBHO-TIPABOBBIX aKTOB
B c(epe MHTEIIEKTyaIbHOM COOCTBEHHOCTH MOXKHO O3HAKOMHTHCS Ha O(UIIMATIBLHOM cailTe
denepaabHOrO OpraHa HCHOJHUTEIBHOM BIACTM MO WHTEIUIEKTYaJbHOW COOCTBEHHOCTH
(denepanbHOM CITyKObI IO UHTEIIEKTYaIbHOU COOCTBEHHOCTH): Www.fips.ru.

Kpyr ucTOYHMKOB, KOTOpbIE MOTYT OBITh OTHECEHBI K MEXIyHapOJHO-IIPAaBOBOIl OCHOBE
00111eCTBEHHBIX OTHOIICHHH, Bo3HUKarMMX B chepe MC: Beeobmmas Jlexmapanus npas 4eioBeka
1948 r.; MexxayHapoIHbIN MaKT 00 SKOHOMHUYECKUX, COLMAIBHBIX U KYJIBbTYpPHBIX ITpaBax 1966 r.;
Bcemupnas pgexnmapanuss nmo wuHTeieKTyalibHOH coOctBeHHOcTH 2000 r.; CTOKronbmckas
KOHBeHLUs 1967 r. (KOHBeHIMs, yupexjatomas BeceMupHyo OpraHn3aiuio HHTEIEKTyaaIbHON
COOCTBEHHOCTH) U JIP.

Tema 3. Oco0eHHOCTH NPABOBOMH 3alIIMTHI ABTOPCKUX NPAB

OOBEKTHI aBTOPCKOTO TpaBa — 3TO Pe3yIbTaThl TBOPYECKONH M MHOW MHTEIUIEKTYaJTbHOMN
JESTENIbHOCTH, K KOTOPOW OTHOCATCS MPOW3BEACHUS HAyKH, JIMTEpaTypbl M HUCKyccTBa (II.1
c1.1225 T'K P®), KxoTOpBhIEe MOKHO BBIIEIUTH B TP Ipymnibl: 1) cioxHble 00bekTHI (c1.1240 'K
P®), 2) npouzBoaubie 00bekThI (o1, 1 1.2 ¢1.1259, 1.1 ¢1.1260 'K P®), 3) cocTaBHBIE O0BEKTHI
(moam.2 m.2 ¢1.1259, .2 ¢1.1260 'K P®). He siBnsitoTcst 00bekTamMu aBTOPCKUX mpas (1.6 cT.1259
'K P®). [IpaBoBas oxpaHa B KadyecTBe OOBEKTOB aBTOPCKUX MpaB HE TpeaocTaBisercs (IS5
cT.1259 TK PD).

[IpousBeneHus Hayku, JUTEpaTypbl U HCKYCCTBAa KaK OOBEKTHI IPABOBOM OXpaHBI.
Cornacno 1.1 ¢r1.1259 I'K P®, npousBeneHus Hayku, JUTEpaTypbl U UCKYCCTBAa IPU3HAIOTCA
00BEKTaMU aBTOPCKUX IPaB HE3aBUCHMO OT UX: JOCTOMHCTB, Ha3HAYEHUsI, CIOcOObI ((hopMbl)
BbIpaxkeHUs. IIIMpoKO pacnpoCTpaHEHO MHEHHE, COIJIaCHO KOTOPOMY IPEIMETOM INPaBOBOU
OXpaHbl B aBTOPCKOM IpaBe siBisieTcst opma (crmocoO) BbpakeHus: npousBeneHus. [IpaBosas
OXpaHa TpeaocTaBlsieTcsi oObekTam aBTopckoro mpaBa (m.3 cr.1259 T'K Pd): 1)
00HApOOBAaHHBIM U 2) HEOOHAPOIOBAHHBIM MTPOU3BEICHUSM, KOTOPBIC BRIPAXKECHBI B KAKOH -THO0



00BbEeKTUBHOM (POopMe — 00bEKTUBU3UPOBAHBI HJIM MaTepruanu3upoBanbl. CormacHo 1.7 ¢1.1259 'K
P®, npaBoBas oxpaHa paclnpocTpaHsIETCsl HE TOJIBKO Ha BCE MPOM3BEIEHUS B 1I€JIOM, HO U Ha 1)
4yacTh NMPOU3BEACHMS; 2) Ha3BaHUE NPOU3BEICHUS; 3) MEpCOHaKeW MPOU3BEACHHUS, €CIIU IO
CBOEMY XapakTepy OHM MOTYT OBbITh IPU3HAHbI CAMOCTOSITENIbHBIM PE3YyJIbTaTOM TBOPYECKOTO
Tpyna aBtopa. llpaBooOnamarenb MAsii ONOBELIEHUS O NPHUHAUISKAIIMX €My IpaBax Ha
IIPOU3BE/ICHUE BIPABE UCII0Ib30BaTh 3HAK 0XpaHbl aBTOpckoro npasa (ct.1271 I'K P®), kotopslii
MOMEIIACTCSl Ha Ka)XJI0M SK3EMIUIApE MPOU3BENICHUSI U COCTOUT U3 CIEAYIOLIUX 3JIEMEHTOB: 1)
JTATHHCKOU OYKBBI «C» B OKPYKHOCTH (T, €. ©), 4TO MPOUCXOAUT OT MEePBOM OYKBBI aHTIIMHCKOTO
cioBa copyrigth (mocioBHO — TmpaBO KOMHUPOBaHHUA), 2) HWMEHH WM HAWMEHOBAHUS
npaBooOiiafarens; 3) roaa NepBoro OnyoJIMKOBAaHHS TPOU3BECHHUS.

[TonsiTue, conep:kanue U CPOKU JAUCTBUA aBTOPCKUX MpaB. CyObeKThl aBTOPCKHUX IPaB.
JInuHbIE HEMMYILECTBEHHBIE IIpaBa BKJIKOYAIOT: MPAaBO aBTOPCTBA, IPAaBO Ha MMs, IIPAaBO Ha
HENPUKOCHOBEHHOCTh MPOU3BEACHUA T.[.; IMpaBO Ha OOHApOJOBaHHE MPOU3BEICHUS.
HckmounTenbHble HMYIIECTBEHHbIE MTPaBa BKIIOYAIOIIUE: IPABO 00JIaJaHNs UCKITIOUNTEIbHBIMU
UMYILIECTBEHHBIMU IIpaBaMH, MPaBO HCIOIH30BAaHUS OOBEKTAa aBTOPCKUX IMpaB, a UMEHHO —
BOCIPOM3BEICHUE [TPOU3BEICHNUS, PACIIPOCTPAHEHUE MTPOU3BEACHUS TyTEM MPOAAXKU UM UHOTO
OTUYXKJCHHSI OpUTHHANA MPOU3BEACHUSA, MYyOIUYHBIA I[OKa3, HMMIIOPT OpHUTMHANA, IPOKAT
OpUTHHAJIA WK 3K3EMIUISIPA MATEPUAIbHOTO HOCUTES, TyOJIMYHOE UCIIOJHEHUE IIPOU3BEICHUS,
coob1enue B 3gup, cooOIIeHHe Mo Kabelto, peTpaHCsaIus, IEPeBO] WK Apyras nepepadoTka,
IpPAKTUYECKasl peanusalusi, IOBEACHUS 10 BCEOOIIEro CBEJIEHUS; IPaBO PaCHOPSHKEHUS
UCKITIOYUTENbHBIMA HMYIIECTBEHHBIMU IpaBaMH, MPAaBO HA BO3HArpaxieHHe 3a CIyxeOHoe
npoussenenue. Cpoku AeHCTBUS — IpaBO aBTOPCTBA, MPABO HA MMsI U HENPUKOCHOBEHHOCTb
npou3BenieHus oxpaHstorcs O0eccpouno (m.1 ct.150, m.1 ct1.1267 'K P®). UckmountenbHoe
MMYILECTBEHHOE NPaBO Ha MPOMU3BEJCHHUE JEUCTBYET B TeUEHUE BCel *U3HU aBropa u 70 e,
cuntas ¢ | sHBaps roja, CIEQYyIOIIEro 3a ToJOM CMepTH aBTopa. Ha mnpousBeneHue,
00OHapoJOBaHHOE€ AHOHMMHO WJIM IIOJl IICEBJIOHMMOM, CpPOK JEHUCTBUS HCKIFOYUTEIHLHOTO
MMYILECTBEHHOTO NpaBa ucTekaeT uepes 70 ser, cunuras ¢ | ssHBaps roja, CIEAYOLIErO 32 FOJ0M
ero mpaBomepHoro ooHapomoBanus (m.2 ct.1281 'K P®). UcknountenbHOe UMYIIIECTBEHHOE
IpaBO Ha MPOU3BEJEHHE, OOHAPOJOBAHHOE TOCIIE CMEPTH aBTOpPa, AEHUCTBYyeT B TeueHue 70 et
nocie OOHapoJOBaHMS NMPOU3BENEHUS, CUMTas ¢ | sSHBapsl roa, CIEAYIOIIEro 3a TOJOM €ro
00HapoI0BaHUs, IPU YCIOBUH, YTO MIPOU3BEACHNE ObUIO 0OHAapoJ0BaHO B TeueHue 70 neT mocne
cmeptH aBTopa (1.3 ¢1.1281 'K P®). Cpok aeicTBUS HCKITIOUYUTEILHOTO UMYIIIECTBEHHOTO TIpaBa
Ha MPOU3BEJCHHE PENPECCUPOBAHHOTO U MOCMEPTHO PEAOMIMTUPOBAHHOTO AaBTOpa CUMTACTCS
pOJUIeHHBIM, U 70 neT ucuucinsercs ¢ 1 sHBaps roja, CIeIyrolIero 3a rogqoM peadunuranuu (m.4
cT.1281 I'K P®). Cpok neicTBUS UCKIOYUTENBHOTO UMYIIIECTBEHHOTO MpPaBa Ha MPOU3BEACHUE
aBTOpa, pabotaBmiero Bo BpeMsi Bennkoit OTedecTBEHHON BOWHBI WJIM Y4aCTBOBABILETO B HEW,
yBenuuuBaeTcs Ha yeTbipe roga (m.5 c1.1281 'K P®). Ilo wucreyeHun cpoka IeHCTBUS
MCKJTIOYMTENbHBIX HMYILIECTBEHHBIX ITPaB IPOU3BEIECHUN HayKH, IUTEPATYPhl UM UCKYCCTBA (KaK
00Hapo/I0BaHHbIE, TAK M HA HEOOHAPOJOBAHHBIE) MEPEXOIAT B O0IIIECTBEHHOE JOCTOSIHUE, TO €CTh
MOTYT HCIOIb30BATHCS JTFOOBIM JTUIIOM 0€3 Ubero-1100 Coracus Uiu pa3peiieHus u 0e3 BbIIIaThl
BosHarpaxaenus (.1 c¢t.1282 'K P®D).

CoaBTopcTBO M ciykeOHbIe Mpou3BeaeHus. Eciu mpousBeneHne co3aHO TBOPUYECKUM
TPYJAOM HECKOJBKHMX I'Pa)KIaH, TO OHO IPU3HAETCA CO3/1aHHBIM B COaBTOPCTBE HE3aBHUCHUMO OT
TOro, 00pa3yeT M TNPOU3BEACHHE HEpa3pbIBHOE IEJI0€ WM COCTOMT M3 4YacTed, MMEIOIINX
camocrosTenpHoe 3HaueHue (m.1 ct1.1258 I'K P®). Jluunbele HeumylieCTBEHHBIE IIpaBa
MPUHAJJIEKAT COABTOPAM COBMECTHO. VICKIiIIounTEeNbHBIE UMYIIECTBEHHBIE U COMYTCTBYIOIIME
IIpaBa M3HAYAJIBHO TAK)KE MIPUHAJIEXKAT COABTOPAM COBMECTHO (32 UCKIOYEHHEM CIIydaeB, KOTraa
peYb HAET O CIY)KCOHOM OOBEKTE WHTEIUIEKTYadIbHONM COOCTBEHHOCTH WM OOBEKTE
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, CO3JaHHBIM Ha OCHOBaHMM JoroBopa). ['paxngane u
OpraHM3alii, COBMECTHO O0JIaJalonIie HMCKIIOYUTENbHBIM HUMYIIECTBEHHBIM NPAaBOM Ha OJUH
O0BEKT  WHTEIUIEKTYaJIbHOW  COOCTBEHHOCTH, pacCMaTpUBAIOTCS  Kak  cooOjanaTenu
(MHOXECTBEHHOCTh TpaBooOnanateneit). [IpousBenenus Hayku, JUTEpaTypbl WM HCKYCCTBA,



CO37aHHbIE PA0OTHUKOM B TMpefesiaX YCTaHOBJIEHHBIX Ui HEro TPYIOBBIX 0O0sS3aHHOCTEH,
OpU3HAIOTCS caykeOHbIMU mpousBeneHusMu (m.1 cr.1295 T'K P®). B cnywyae co3manus
CIy’)keOHOTO  TPOU3BEACHUS Y  HEMOCPEACTBEHHOTO  aBTOpa  BO3HHUKAIOT  JIMYHBIC
HEMMYILECTBEHHbIE M COIMYTCTBYIOIIME MpaBa, TOr/a Kak y paboTojareist — UCKIIOUNTENbHbIC
UMYIIECTBEHHBIEC IIPaBa, €CIM UHOE HE MPEeIyCMOTPEHO TPYAOBBIM HIIU T'PaXXIaHCKO-TIPABOBHIM
JIOTOBOpOM paboTHUKa U padortomarens (a63. 1 m.2 c¢t1.1295 'K P®). B Tom cmyuae, ecnu
paboToaTelb B TEUEHHE TPEX JIET CO JIHS, KOT/1a CITy>Ke0HOe MPOou3BeeHHE ObLIO MPEAOCTaBICHO
B €ro paclopsyKeHUE, HE HA4YHET MCIOJIb30BAaHUE JTOrO IIPOU3BEICHMS, HE IEpenacT
UCKJIIOYUTENIbHOE TPAaBO HAa HEro IPYroMy JMIYy WM HE COOOLIUT aBTOPY O COXpPaHEHHH
IPOU3BENEHUSI B TallHE, MCKIOYUTEIbHOE HMYILIECTBEHHOE IIpaBO Ha IPOU3BEICHUE
BO3Bpaiaercs paboTHUKY (aBTopy). OOnanaTe s iMi HCKIIIOUUTENbHBIX UMYILIECTBEHHBIX IIPaB Ha
O00BEKTHl aBTOPCKUX MpPaB, HE OTHOCALIMXCS K CIY)KEOHBIM, SBIAIOTCS Cleayrolue aumna: 1)
cornacHo 1.1 ¢T1.1288 'K P® no moroBopy aBTOpCKOro 3aka3a; 2) B cirydae, KOrjaa 1o JOroBopy
aBTOPCKOTO 3aka3a cozjaaercs mnporpamma ainsi OBM, kpeartuBHas 0a3a JaHHBIX WM HUHOE
MPOU3BEICHNE, UCKIIOYUTEIbHOE MMYILIECTBEHHOE MPaBO HAa TaKyl MPOrpaMMy, Takyl 0azy
JaHHBIX WIM TaKo€ IPOU3BEJICHUE MPUHAJIEKUT 3aKa3uuKy, €CJIM JIOTOBOPOM MEXIY
HOAPSAAYMKAMU (MCIIOJHUTEIIAMHE) M 3aKa34UKOM He mpeaycMoTpeHo uHoe (.1 ¢1.1296 T'K P®). 3)
B CJIy4ae, Korja o I0rBopy Mojapsijia Win J0roBOpa Ha BhIIIOJHEHUE HAYYHO-HCCIIEI0BATENbCKUX,
OTIBITHO-KOHCTPYKTOPCKHUX UM TEXHOJIOTHMUYECKUX PaboT, KOTOPHIE MPSMO HE MpelycMaTpUBAIH
ee coszmaHue, cosnaerca mnporpamma s OBM, kpeatuBHas 0a3a JaHHBIX WM HHOE
MPOU3BEICHNE, UCKIIOYUTEIFHOE MMYIIECTBEHHOE MPaBO HA TaKyl MPOrpaMMy, Takyr 0azy
JAHHBIX WJIH TaKOE MIPOU3BEICHNE IPUHAICKUT MOAPATIUKY (MCIIOTHUTEIO), ECIIU IOTOBOPOM
MEXy TOAPSAYNKOM (MCIIOTHUTENEM) U 3aKa3UMKOM He npeaycmorpeHo uHoe (1.1 ¢r.1297 'K
P®). 4) ucknrountenbHble UMYIIECTBEHHbIE TpaBa Ha MPOU3BEIACHUS HAYKH, JIUTEPATYpbl WU
UCKyccTBa (B TOM 4ymcie mporpaMmbl it OBM u kpeatuBHble 0a3bl JaHHBIX), CO3JAHHbBIE IO
rOCy1apCTBEHHOMY WJIM MYHHULMIAJIbHOMY KOHTPAaKTy Il TOCYJAapCTBEHHBIX  WJIHU
MYHULUNAIBHBIX HYXKJ NpPUHAJUIEKAT HCIOJHUTENIO, SBISIOLIEMYCS aBTOpPOM JIMOO HHBIM
BBITMOJHSIOUIMM KOHTAKT JIMIIOM, €CJIM TOCYJapCTBEHHBIM MM MYHUIIUIIATbHBIM KOHTPAKTOM HE
MPEeyCMOTPEHO, YTO 3TO MpaBo MpHHAIIEKUT Poccuiickoit deneparuu, cyonekTy Poccuiickoii
Qenepallii  WIM  MYHHMLIMIAIBHOMY O0Opa30BaHUIO, OT MMEHHU KOTOPBIX  BBICTYIAET
roCyJapCTBEHHbIHN TN MyHUIMIIAIbHBIN 3aKa34YHK, THOO COBMECTHO UCTIOIHUTENO B Poccuiickoit
®denepannn, HUCTOTHUTENIO U CcyObekTy Poccuiickoit denepanu WM HUCIOJHUTEIIO H
MYHUIIUIaTbHOMY 00pa3oBanuto (11, 6 c¢T.1298 'K PD).

[IpaBoMepHOE UCTIOTB30BaHNE OOBEKTOB aBTOPCKUX MpaB 0€3 coryiacus mpaBooOIiaiaTess
MOYKET OCYILIECTBIATHCS CIEAYIOIIMUMU criocobamu: 1) cB0O0JHOE BOCTIPOU3BEIEHHE TPABOMEPHO
00HapOJJOBaHHOTO MPOU3BEJIEHUS B JIMYHBIX LEIsIX 0e3 coryiacus aBTopa M 0€3 BBIIMIATHI
BO3HArpaX€HUs, KOTOPOE JAOMYCTHUMO B Clydae HEOOXOAMMOCTH U MCKIIIOYMTEIBHO B JIMUHBIX
nemsix (c1.1273 T'K P®), 2) cBoGonHOE MCNOIb30BaHUE MPOU3BENEHUS B MH()OPMAIIMOHHBIX,
HAYYHbIX, Y4€OHBIX WJIM KyIbTypHBIX Lemsix (c1.1274 TK P®d), 3) cBoboaHOE MCHOIB30BAHUE
npousBeneHuss myrem penpoayuupoBanus (cr.1275 T'K P®),4) penpoaymnupoBaHue B
€IMHCTBEHHOM 3K3eMIUIsipe 06e3 n3BlIeueHus MPUObLUIN JI0IMycKaeTcs 6e3 corjacus aBTopa (MHOTro
npaBooOaaarens) u 6e3 BBIIJIATHI BO3HATPAXKICHUS, HO C 00S3aTENbHBIM YKa3aHHUEM HMEHH
aBTOpa, MPOU3BEICHHE KOTOPOTO MCIOIB3YETCS W HMCTOYHMKA 3aMMCTBOBAaHMA, 5) CBOOOAHOE
HCIIOJIb30BaHUE MPOU3BEACHHUS, TTOCTOSIHHO HAXOSALIETOCsl B MECTE, OTKPBITOM JIJIsl CBOOOTHOTO
nocemieHuss (ct.1276 I'K P®), 6) cBobogHOoe mMyONIMYHOE WCIOTHEHHE MY3bIKaIbHOTO
npoussenenus (ct.1277 'K P®), 7) cBoGonHOEe BOCIpOU3BEACHHE MPOU3BEIACHUS AJIs Liee
npaonpumerenust (cr.1278 'K P®), 8) cBoOogHas 3amuch MPOW3BENEHUS OpraHHU3allfei
3GUpPHOro BEHAaHUS B LEISIX KpPaTKOCpPO4YHOro mnosb3oBaHusg (ct.1279 T'K P®), 9) mpaso
nojb3oBareis nporpamMm st OBM u 6a3sl mansbix (c1.1280 'K P®), 10) ucnonbs3oBaHue
00BbEKTa aBTOPCKHUX MPaB B cliydae repexojia ero B oomecrBeHHoe noctosiaue (cr.1282 'K PO).

Tema 4. OcyiecTB/IeHHE IPABOBOM 3aIIUTHI CMEKHbIX NPaB



ITonaTue cmexHbIX npaB. CMeXHbIE IPaBa — 3TO HHTEIUIEKTYaJIbHbIE IIPaB HA Pe3yJIbTaThl
UCTIOJIHUTENILCKOM JIeSITeIbHOCTH (MCIIOTHEHKE), Ha (poHOTpaMMBbl, Ha cOOOIIeHUE B 3(Up WK 110
kabemo pajno — Tesenepenayu (Belanne opranu3anuii 3pUpHOro U KadeIbHOTO BEIIaHMs ), Ha
cojepkaHue 0a3bl JAHHBIX, a TaKXKe Ha MPOU3BEICHUS JIMTEpaTypbl, HAYKH M HCKYCCTBa,
00HapoOBaHHBIC TOCIIE UX Mepexonaa B oomecTBeHHoe goctosHue (1.1 ¢T.1303 'K P®). Takue
O0OBEKTHl MOXXHO pa3[eJUTh Ha JB€ TIpynnbel: 1) 3TO pe3ynbTaThl HHTEIUIEKTYaJIbHOU
JeSITeIbHOCTH, CIIOCOOCTBYIOLIME OOHAPOJOBAHUIO U PACIIPOCTPAHEHUIO POU3BEICHUMN, TO €CTh
CO3/AIOIIME YCIOBHUS /JIsi BCEOOLIET0 O3HAKOMIIEHUS C HUMH IYOJIMKH, 2) 3TO pe3yJbTaThl
OpraHU3alMOHHON, KOOPIANHAILIMOHHOM AEATENbHOCTHU M0 CO3JJaHUIO NPOJYKTa, 00bEIHHSIIOIEr0
B CBOEM COCTaBE Pa3IUYHbIC OOBEKTHI, KAK OTHOCSIINECS K MHTEUIEKTyalbHON COOCTBEHHOCTH,
TaK ¥ HE NOJMaJatoIINe O 3TO OHATHE.

Ha ceropnsamumii 1eHp K 00BEKTAM CMEXHBIX IPaB, COCTABIAIOUINM JAHHYIO T'PYIILY,
OTHECEHbI TOJIbKO MHBECTUIIMOHHBIE 0a3bl JaHHBIX (KaK pe3ysbTaT JesTeIbHOCTH OpraHHU3aluu
0a3pl JaHHBIX ).

OOBbeM CMEXHBIX TpaB Pa3jIMYaeTcsi B 3aBUCUMOCTH OT 0ObeKkTa. MHTemekTyanbHble
npaBa Ha OOBEKTHI CMEXKHBIX MPaB HE BKIIOYAIOT COMYTCTBYIOUIME, & B HEKOTOPBIX CIyYasx U
JUYHBbIE HEHUMYyLIeCTBEHHbIe mpaBa. IIpaBa Ha OOBEKTHI CMEXHBIX IpPaB HE HYXAAOTCA B
MOJTBEPKICHUH MX KAKUM-THOO0 OXPaHHBIM JJOKYMEHTOM — OHHU HE TPEOYIOT UX PEruCTpaIiiy WIn
coOmoieHns Kakux-1u6o popmanbHoctei (1.2 ¢1.1304 'K PO).

Hcnonnenune, kak 00BEKT MPaBOBOW OXpaHbl. K 00beKTaM CMEXHBIX MpaB OTHOCHUTCS
ucnonHenue  (cr.1313-1321 T'K P®). HutennekTyanbHble IpaBa Ha  pPe3yJbTaThbl
WCIIOJTHUTEIIbCKOW JIESITEIbHOCTH BKJIIOYAIOT B ceOsi: 1) JIMYHBIE HEMMYIIIECTBEHHBIC MpaBa: a )
IpaBO aBTOPCTBa, 0) HpaBO Ha MMs, B) NPaBO Ha HENPUKOCHOBEHHOCTb MWCIIOJHEHMS, 2)
UCKJIIOYMTENbHbIE MMYIIECTBEHHbIE IIpaBa: a) IMpaBo OO0JaJaHUs HUCKIIOYUTEIbHBIMU
UMYIIECTBEHHBIMH IpaBaMHu, 0) IPaBO UCIOIb30BAHUS HCIIOJHEHUS, B) PABO PACIOPSKEHNUE, I)
IIPaBO Ha BO3HArpaXk/IEHUE 3a UCIOJHEHHUE, CO3JaHHOE UCIIOJHUTENIEM B MOPSAIKE BBINOIHEHUS
CIIy’KeOHOT0 3a/1aHus, 1) IPABO HAa BO3HATrPAXKAECHUE 3a BOCIIPOU3BEIeHUE (DOHOTpaMM.

Cpoku nelictBus cMexHbIX npaB. IIpaBo aBTOopcTBa, MpaBO Ha MMs HCIOJIHUTENS U
HENPUKOCHOBEHHOCTh MCTHONHEHHUsS oxpaHsercs 6eccpouHo (m.1 ct.150, m.1 cT.1316 TK P®).
HckmounTenbHOe MMYIIECTBEHHOE MPAaBO Ha MCIIOJHEHUE JAEHCTBYET B TEUEHHUE BCEH JKHU3HU
UCIIOJHUTENA, HO He MeHee 50 JieT, cunrtas ¢ | sHBaps roga, CIEAYIOLIEro 3a roJJOM, B KOTOPOM
OCYIIIECTBJIEHBI UCIIOJIHEHHUE, TMOO 3aMKCh UCIOIHEHUS, TUO0 COOOIEHUE UCTIONHEHUS B 3dup
wiu 1o kabemto (.1 ¢1.1318 'K P®). Cpok neiicTBUS HCKIIOUUTEIBHOTO MMYILIECTBEHHOT'O IpaBa
Ha UCIOJHEHHE pENpecCUPOBAHHOTO U IIOCMEPTHO peaOUIMTHPOBAHHOIO HCIIOJIHUTEINS
cuyMTaercss NpoiuIeHHbIM M 50 jeT ucumcnsArorcs ¢ 1 gHBaps roja, CIEAYIOLIETO 3a I'OJOM
peabunutaruu  ucnonnutens (m.2 cr.1318 I'K P®). Cpox nedcTBUS HCKIIOUNUTEIBHOTIO
UMYIIECTBEHHOIO MpaBa Ha HCIOJHEHHE MCIOMHUTENS, paboTaBimiero Bo Bpems Benukoit
OTtedecTBEHHOI BOHBI WJIM yY4aCTBOBABIIETO B HEH, yBeIMunBaeTcs Ha yeTbipe roja (m.3 cr.1318
I'K P®). Ilocne mpekpaiieHus cpoka ACMCTBHUS MCKIIOYUTEIbHBIX MMYIIECTBEHHBIX IIpaB Ha
HCIIOJTHEHUE OHO TMEepeXOUT B OOIIECTBEHHOE JOCTOSIHHE, TO €CThb MOXET MCIIOJIb30BaThCs
JTr0OBIM JHMIIOM 0e3 ube JM0O0 Coracusi MU pa3pelieHuss 1 0e3 BBIIUIAThl BO3HarpaxaeHus (1.1
cT.1282, .5 c1.1318 'K PD).

doHorpamMma Kak OOBEKT MpaBoBOil oxpaHbl. K 00BbEKTaM CMEXHBIX NpaB OTHOCUTCS
¢donorpamma (ct.1322-1328 T'K P®D). donorpamma — nepBasi 3auch UCIOIHEHUS WU APYTUX
3BYKOB JH0O0 OTOOpa)KeHHsI 3THX 3BYKOB (K (poHOrpamMmaM HE OTHOCHTCS 3BYKOBBIE 3allMCH,
BKJIIOUEHHBIE B ayJMOBU3yallbHOE Mpou3BeaeHue). MHTennexTyanpHble npaBa Ha (GOHOIpaMMy
BKJIIOYaeT B ceOsi: 1) IMuHbIe HEMMYIIIECTBEHHBIE MTPaBa a) MPaBO HA yKa3aHHE Ha SK3EMILUIIPax
dboHOTrpaMMBI M (WJIM) Ha WX YIMAKOBKE CBOETO MMEHHU (€CIM M3TOTOBHUTENb TPAXKIAHWH) HIINA
HAaUMEHOBaHHUS (€CIIM U3TOTOBUTEND ropuandeckoe nuio) moam. 2 m.1 ¢1.1323 'K P®) 6) npaso
Ha 3aIIUTY OHOTPaAMMBI OT UCKa)KEHHUS MPpU ee ucnoiab3oBaHuu (rmoar. 3 n.1 ¢r.1323 'K P®), B)
paBo Ha 0OHapoI0BaHKE (POHOTPAMMBI, 2) HCKIIIOUUTEIbHbIC MMYILIECTBEHHBIE ITPaBa: a) MPaBoO
o0nagaHus MCKIIOYMTENbHBIMM HMMYLIECTBEHHBIMU IpaBaMu, ©) IpaBO HCMOJIb30BAHUS



(dhoHOTpAaMMBI, TIOJT KOTOPHIM B cOOTBEeTCTBHH ¢ 1.2 ¢T.1324 'K P®, B) npaBo pacnopsukeHus, T)
MpaBo Ha BO3HATPAXKICHUE.

Cpoku neiicTBHS MpaB: a) MpaBO Ha yKa3aHHUE Ha HK3eMIUIIpax (OHOTpaMMbl U (WIK) UX
YIIaKOBKE CBOETO MMEHH MM HAWUMEHOBAaHUS M MPaBO Ha 3aIIUTy (HOHOTPaAMMBI OT HMCKaKECHUS
OXPAaHSIOTCS B TEUEHUE BCEH KU3HU Ipa)<IaHHHA JIUOO 0 MpEKpalleHus I0pUAUYECKOro JuIa,
sBIsrOIIerocss usroroBurenem Qouorpammbl (.4 c¢r.1323 T'K P®), 6) wuCKIIOYUTEIBHOE
UMYIIECTBEHHOE NPaBo Ha (hoHOrpaMMy JeicTByeT B TeueHue S50 ser, cuutas ¢ 1 ssHBaps roja,
CJICAYIOIIETO 3a TOJO0M, B KOTOPOM OblIa OCYIIECTBIEHA 3amuch. B ciydae oOHapomoBaHUS
(boHOrpaMMBbI HCKITFOUUTEIBHOE UMYIIIECTBEHHOE IIPABO AeicTByeT B TeueHue S0 ser, cunras ¢ 1
SIHBapsi T0/1a, CIEYIOLIETO 3a F0JI0M, B KOTOPOM OHa Obu1a 0OHapoaoBaHa B TeueHue S0 et nmocine
ocymectBieHus 3anucH (.1 c¢r.1327 'K P®), B) k HacaeaHMKaM W APYTHM MPaBOIIPEEMHUKAM
U3rOTOBUTENS (POHOTPAMMBI UCKITIOUUTENIFHOE MpaBo Ha (OHOTPaAMMY IMEPEXOTUT B IMpeaenax
OCTABIIICICS YaCTH CPOKOB, YKa3zaHHBIX B I1.1 ¢T.1327 'K P®), r) mocne npekparnieHus a1eicTBHs
UCKJTIOUUTENIFHBIX MMYIIECTBEHHBIX IpaB Ha (POHOrpaMMy OHA IEPEXOAUT B OOIIECTBEHHOE
JIOCTOSTHUE, TO €CTh MOXXET HCIOJB30BaThCS JIIOOBIM JIMIOM 0Oe3 4bero-aubo coriacus Wid
pazpeuienus u 0e3 BeIIaTel Bo3Harpaxkaenus (1.1 c¢r.1282 'K P®D).

3nak oxpaHbl cMexHbIX mpaB (cT.1305 'K P®), xotopslii momemiaeTcss Ha KaxkIOM
OpUTHHAJIE WM IK3EMIUISIpPE JIATUHCKOM OykBOoW «P» B OKpykHOCTH ®, 4TO MPOUCXOIUT OT
nepBbIX OYKB aHTIIMKACKHX cIOB performer (ucnomHuTens) U phonogram producer (M3roTOBUTEND
(oHOrpaMMBl).

CooOmienue nepenay kak 00bEKThI IPAaBOBOM OXPaHHbI.

[Tepenaua (panno — wim Tenenepeaada) — 3T0 COBOKYIHOCTh 3BYKOB U (MJTH) JTBHKYIIIHXCS
n3o0paxeHnnit wiu ux orobpaxenuid (cr.1329 'K P®). Ilox 3Bykamu uMeeTcss B BUIY
paauonepenava. [lox 3BykamMum M JABIKYIIMMHUCA H300pakeHUsIMU — Tenenepenada. Ilon
0TOOpaXeHHEM 3BYKOB U M300pakeHUIl — 3auKCUpOBaHHAsl HA MAaTEpPUATILHOM HOCHUTETIE 3aIUCh
paauo — WK TeJenepagayu.

CooOmenust nepenad (B 3dup unm mo xkabento) — 3To 3PpupHOe WK KabeTbHOE BelllaHue,
IpU TMOMOILIM KOTOPOTO 3BYKM M JBHXKYIIEeCS H300pakeHUsI (MX OTpaK€HHE) MpenaroTcs
OonpiioMy 4YHcly a0OHEHTOB. VIHTeNeKTyanbHBIE TMpaBa Ha COOOIICHHUS TMepenad
MCYEPIIHIBAIOTCS MCKIIIOUUTEIIbHBIMUA UMYIIECTBEHHBIMU TIpaBaMu (JIMUHBIX HEMMYIIECTBEHHBIX
IpaB B OTHOLLIEHUH COOOLICHUH Mepeiad He BOSHUKAET).

K oObexraM cMexHBIX NpaB OTHOCUTCA mpaBo mnybOiukaropa (cT.1337-1344 T'K PO).
[TyGaukaTopoM mpHU3HAETCS TPa)XJAaHWH, KOTOPHII MpaBOMEPHO 0OHAPOIOBAN MU OPTraHU30BaT
oOHapoJ0BaHHE MPOU3BEIECHUS HAYKH, JIUTEPATYphl, HICKyCCTBA, paHee HEOOHApOJOBAHHOTO U
HeperIe/ero B 00IECTBEHHOE TOCTOSIHUE TMO0 HaXOAAIerocs B OOIIECTBEHHOM JOCTOSHUM B
CHUILY TOT0, YTO OHO HE OXpaHsu10Ch aBTOPCKUM IpaBoM (1.1 ¢T1.1337 'K P®). UnTennekryanbHble
mpaBa MyOJMKAaTOpa BKIIOYAIOT B ceOs: 1) JMMuUHBIE HEMMYIIECTBEHHBIE MpaBa — a) MpaBO Ha
yKa3aHWE CBOET0 MMEHU WM HAUMEHOBAaHHUS Ha DJK3EMIUISIpE Npou3BeleHus, 0) MmpaBo Ha
HEMPUKOCHOBEHHOCTh MPOM3BEACHUS U T.1. 2) UCKIIOUYUTEIbHbIC UMYIIECTBEHHBIE MpaBa, - a)
npaBo 00JaJaHUs HUCKIIOYUTENBHBIMU MUMYIIIECTBEHHBIMU MpaBaMu, 0) MpaBO HCIIOJIb30BAHUS
00HapOJOBAaHHOTO UM MPOU3BEACHHUS, B) IPABO PACTIOPSHKEHUS UCKITIOYUTENBHBIM MPaBoM. Cpoku
JICWCTBUSA MPABA.

Tema S. IIpaBoBble 0COOCHHOCTH 3alUMTHI NPAB COABTOPOB HAa O00bEKTHbI
NPOMBINICHHOH COOCTBEHHOCTH
I'paxxnane, co3naBuive U300peTeHUE, TOJE3HYH0 MOJIENb WM IPOMBIIUIEHHBIH 00pasel

COBMECTHBIM TBOPYECKUM TPYIOM, Npu3Hatorca coaBTropamu (m.1 cr.1348 I'K P®). Jluuneie
HEUMYIIECTBEHHBIE IIpaBa IPHUHAAIEXKAT COABTOpaM coBMecTHO. ComyTcTByrOIIME IpaBa
U3HAYaJIbHO TaKXKe IMPHUHAIIEKAT COABTOPaM COBMECTHO (32 MCKIIOYEHHEM CIYXKeOHBIX
u3o0perenuil). MckmounTenbHble HMYIIECTBEHHbIE IIPaBa BO3HMKAIOT Yy COABTOPOB HIIH
oOagarese COmyTCTBYIOIUX MTPaB TOJIBKO MOCIE MOJIy4eHHS TaTeHTA.



['pakiaHe U opraHu3alyu, COBMECTHO 00J1aIat0IINe HCKITFOYUTEILHBIM UMYIIECTBEHHBIM
PaBOM Ha OJUH OOBEKT MATCHTHOTO TMpaBa, PACCMATPUBAIOTCS Kak COOOIamaTesd, TO €CTh
naTeHToo0MaaTen (MHOKECTBEHHOCTD MTPaBO00IIaaTes).

Tema 6. Oco0eHHOCTH 10 3alIMTe MHTEJIEKTYaJbHBIX IPaB B ceTH UHTEepHeT

B mnacrosimee Bpemsi Bce Oosblliee pacHpOCTpaHEHUE IMOIYyYaloT Jefla IO 3allluTe
MHTEJJIEKTYyaldbHBIX IpaB B MHTepHeT-npocTpaHcTBe. [logo0HOrOo pona aena MMEOT LENBIO
3alIUTUTh HE KaKON-TO CHEelHaTbHBI OOBEKT HHTEIUIEKTYalbHBIX TMpaB, a OJWH U3
cymecTByomux B ¢r.1225 'K PO.

Criopsbl 110 JOMEHHBIM UMEHAM, KOTOPbIE SIBJISIOTCS CIEACTBUEM OOBIYHO HEPABOMEPHOTO
MCIIOJIb30BaHUsl HAPYIIUTEIEM TOMEHHOI'O MMEHH, CXOJHOTO /10 CTEIEHU CMEIIEHUS ¢ TOPHBIM
3HAKOM, 3HaKOM OOCITYKMBaHUS WK (GUPMEHHBIM HAMMEHOBaHUEM IpaBooOIagaTes.

Crnenudukoil Takoro pojga Jen SBIAETCS TO, YTO K TPakIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH MOTYT OBbITh PUBIICYECHBI HE TOJIBKO COOCTBEHHO HAPYILINUTENb, HO U MHBIE JIUIIA,
KOTOpBbIE HApYIIUTEISIMH MHTEJUIEKTYQJIbHBIX IIpaB IpaBoOOJIajaTesis HE  SIBISIOTCS.
(«AnTunuparckuii 3akon» - @3 ot 2 urong 2013 rona Nel87-03), B uerBeptyto yacts [ K PO
Obuta BexeHa cr.1253.1, ycranaBnuBaromas OTBETCTBEHHOCTh HH()OPMAIIMOHHBIX MTOCPEIHUKOB
(omepatopa  CBsI3M, XOCTHHT-TIpOBaiiiepa ¥  BIajelblia pecypca) 3a  HapylIeHHE
MHTEJJICKTYaJbHBIX IMpPaB Ha TaKyl Pa3HOBUJHOCTb ayJUOBHU3YaJIbHBIX MPOU3BEICHHUI, Kak
bunbpMbl, B popMme pa3MelieHus ux B ceTu MHTepHeT 0e3 pa3pelieHus mpaBoo0Ia1aTes.

(I)OprI TERKYLIECI0 KOHTPOJIA A l'lpOMe)KyTO‘IHOﬁ arrecranmm:

B xone peanu3zanum JMCHUIIMHBI 3a1IUTA MPAaB HHTEJIEKTYAJIbHOI COOCTBEHHOCTH
B MHGOPMALMOHHOI cpele HMCHOJb3YIOTCH CJeAYIOlHe MeTOAbl TEeKYylIero KOHTPOJIA
yCneBaeMoCTH 00y4arommxcs:

Tema (pa3znen) MeTo/1bpl TeKyIIEro KOHTPOJIS

YCIIEBAEMOCTHU

Tewma 1. [lonsiTue, cuctema 1 0OBEKTHI ITpaBa VYerHbli onpoc

UHTEJUIEKTYaJIbHOH COOCTBEHHOCTH

Tema 2. Cucrema HCTOUYHUKOB IIpaBa CutyallMoHHBIE 33/1a4H

MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH

Tema 3. OcobeHHOCTH PaBOBOI1 3aIIUTHI YCTHBIN onpoc

ABTOPCKHUX MPAB

Tema 4. OcyiecTBieHNe NPaBOBOU 3alLIUTEI YCTHBIN onpoc

CMEXHBIX ITpaB

Tema 5. [IpaBoBbIE OCOOCHHOCTH 3aIIUTHI YCTHBIN onpoc

MpaB COABTOPOB HA OOBEKTHI

POMBIIIICHHON COOCTBEHHOCTH

Tema 6. OcoOEHHOCTH T10 3aIUTE VYcTHbIi onpoc

MHTEJUIEKTYAJIbHBIX IIPaB B ceTH MIHTEpHET

DopMOI TPOMEKYTOUHOM aTTECTAL[UU BBICTYIIAET: 3a4ET C OLEHKOU

Ixana oneHnBaHNA.

Jran ocBoeHus | [Tokasaresb oneHMBaAHUA Kpurepwuii CpeacrBa (MeToabl)

KOMIIETCHI MU OLICHUBAHUA OlICHUBAHUA




[K-2.2 CriocoOHOCTS | - IEMOHCTPUPYET CUCTEMHBIE [ - ycTtaHoBieHbl U [ Ompoc
KBaJIM(ULIPOBAHHO MIpeICTaBICHUS 0 | mpoaHanIu3upPOBaHbI Tect
NPUMEHSTh HOPMATHBHBIC | IpaBOpeATH3alii, B TOM | JaKTUUYECKHE Ketic 3ananus
IPaBOBbIE aKThl, | UMCJE, O MPOLECCyaJbHOM | 00cTOATENnbCTBA Aeta; | CUTyallMOHHBIE
peaM30BBIBATE  HOPMBI | IPABOMIPUMEHEHUN B|- B TOJHOM oOOBEME | 3a7auu
IPOLIECCYaIbHOTO MpaBa B | CyAONPOU3BOICTBEHHOM OTOOpaHBI,
npodeccuoHaIbHON JeSITeTbHOCTH MpOaHATN3UPOBAHBI
cyneOHon u U CHCTEMaTHU3HUPOBAHbI
IPaBO3aIIUTHON MIPABOTOI0KEHUS,
NEeSITeIbHOCTH HYXKJaromuecs B

IIPAaBOBOH OLICHKE;

- MPEII0KEHBI

BapUaHTHI pereHus

Ka3yCoB Ha OCHOBaHUU

KOHKPETHBIX CIIy4aeB U3

PaBONPUMEHUTENHHOM

PAKTHKHY;

- MPOIEMOHCTPUPOBAHBI

HaBBIKH  COCTaBIJICHUS

POIECCYaTbHBIX

IIPABOBBIX JOKYMEHTOB
I[IK-7.2  CnocoGHOCTh | - HCHOJb3YeT KOHKPETHBIE | - onpeaenens! | Ompoc
KBATH(DHUITMPOBAHHO IPUEMBI, MPOLIEYPHI, | KOHKpETHBIC TpHEMBI, | JlucKyccus
TOJIKOBATh TEXHOJIOTUM  YACHEHHUS W | MPOIEIypHI u | CuryalioHHbIE
nporeccyanbHbIe pa3bsICHEHUs] HOPM TIpaBa TEXHOJIOTUH YSICHEHHUS | 3a1a4u
MIPaBOBbIE aKThI, U Pa3bsACHEHUS HOPM
YCTaHOBJICHHBIE B MPOIECCYaTbHOTO
CYAOIPOU3BO/ICTBEHHOMN paBa;
JeSTeTbHOCTH - KBaJIH(UITUPOBAHBI

BUJIBI A CIOCOOBI

TOJIKOBAHHS HOPM

HpoIecCyaIbHOro

paBa;

- BBISIBIICHBI

MIPOTHUBOPEUHS B

pa3IMYHBIX  HOpMax

MPOIECCYaTbHOTO

npaBa;

- BbIOpaH

00OCHOBAHHLII BHUI U

crocod  TOJIKOBAHHUSA

HOpM

MPOIECCYaTbHOTO

rpaBa
I[IK-10.1 CnocoOHOCTh |- TpUMEHSeT TEXHOJIOTHUU |-  OToOpaHa u | Onpoc
BOCIIPHUHHUMATh, WHHOBAIIHOHHOM MpoaHATU3UPOBaHA Tecr
aHAIIM3UPOBATH U | IeSTEIIbHOCTH nHpopManus 00 | Joxman
pEaM30BBIBATH WHHOBAIAN Keiic 3aganus
yIpaBICHUYECKHE CuryanroHHbIe
WHHOBAITUH B B 3a1aun
[IPaBO3aLUTHON
JeSITeIbHOCTH




Hnghopmayuonuvie mexrnonozuu, npoepammuoe obecneyerue, MamepuaibHO-mexHu4ecKasl
basza, oyenouHvle cpedcmea, HeobXooumvle OJisi 0CB0eHUs OUCYUNTUHBL A0ANMUPOBAHblL OJisl
00YUAIOWUXCS UHBATUOO8 U 0OYUAIOWUXCSL C 02PAHUYEHHBIMU B03MONCHOCTIAMU 300POGbSL.

OcHoBHas1 iuTEepaTypa:

XKapona, A. K. 3ammra nHTeIUIEKTYaTbHOW COOCTBEHHOCTH : YU€OHMK /s OakajaBpuaTa
u maructparypsl / A. K. XKaposa ; mog oomr. pea. A. A. CtpenbiioBa. — 4-e u3jl., nepepad. u 101
— Mocksa : UznarensctBo HOpaiit, 2019. — 341 c¢. — (Cepust : bakamaBp u Marucrtp.
Axanemudeckuii kypc). — ISBN 978-5-534-09974-4. — Tekct : anektponnsiit // 3BC KOpaiit
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3umueBa, C. B. Hcnonp3oBaHue OOBEKTOB HWHTEIUICKTYaJbHOW COOCTBEHHOCTH B
rpakaaHckoM obopote : yueb. mocobue /g OakanaBpuara u Mmaructpatypsl / C. B. 3umnuena, /1.
A. Kupunnos. — Mocksa : U3narensctBo FOpaiit, 2019. — 283 c. — (Cepus : YHUBEpCUTETHI
Poccum). — ISBN 978-5-534-00997-2. — Tekcr : anekrponnsii // OBC FOpaiir [caiir]. — URL:
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Kamnsrun, B. O. [IpaBo unTemiekryansHoli cooctBeHHOCTH. [IpaBoBoe perynupoBanue 6a3
JAHHBIX : y4e0. mocobue s OakanmaBpuara u maructparypel / B. O. Kamarua. — Mocksa :
UznatensctBo FOpaiit, 2019. — 186 ¢. — (Cepust : bakanasp u maructp. Monyns). — ISBN 978-
5-534-06200-7. — Texkct : anektponnbii // DBC IOpaiit [caiit]. — URL: https://biblio-
online.ru/book/pravo-intellektualnoy-sobstvennosti-pravovoe-regulirovanie-baz-dannyh-441366

[IpaBo WHTEIIEKTYaIbHON COOCTBEHHOCTH. MEXIyHapOTHO-TTPABOBOE PETYIHPOBAHNUE :
yue0. mocobue ansa OakanaBpuarta u maructparypel / U. A. brausnen [u ap.] ; mox pen. U. A.
bmusnena, B. A. 3umuna; otB. pea. I'. U. Trikas. — Mocksa : U3znarensctBo FOpaiit, 2019. —
252 ¢.— (Cepus : bakanaBp u maructp. Akagemuueckuii kypc). — ISBN 978-5-534-05063-9. —
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