OT3bIB
Ha ccepranmio Jlopodgeenoit Hunt Baagumuposbl «/lorosop ycaoBHOTIO

ACTOHUPOBAHIS (ACKPOY) B POCCHHCKOM I'POXAAHCKOM ITpaBe»,

HPEACTARACHHYIO HA COMCKANME YIEHOH CTeneHn KanAnaaTa opuanieckux
HAYK 10 cnenuansioctn 5,.1.3 < Hacrrno-npasosbie (MBHIIMCTHYECKHE)
HAyKH

Jnccepranust  Suw Baagumuposunt  Jlopodeesoit  «/loroBop
YOLOBHOTO JACTOHUPOBAHIA (9CKPOY) B POCCHHCKOM I'PaX¢IaHCKOM TIPABe»
SIJBIOTCH MCCACA0BAHMEM, HAPaBJACHHbBIM Ha Ja/bHeHlIee MOBbIIEeHHEe
DPPERTHEHOCTH TPANAAHCKO-TTPABOBLIX MEXaHW3MOB, 00eCrnevrBalomiux M
FAPAHTHPYIONMX  HCHosiHenne  o6a3aTeNbeTs  ero  cropoHamu.  Tema
AMCCOPTALMN  NPEACTABASCTCSH  aKTyaJibHOW, BbI3BAHHOM HE  TOJIbKO
TEOPETHUCCKUMK  TIpoGeaMK, HO M 3alpocaMu NpaBoONpOMEHHUTeseH U
KOHKPETHBIX YHACTHUKOB I'PaXCAHCKHUX OTHOIIEHUNA., ABTOP yOeJuTeJbHO
JOKAZbIBACT HEOOXOAMMOCTL JOKTPUHAJILHOIO OCMbBICIEHUS COBPEMEHHBIX
HPoGJeM J0roBOpa YCJAOBHOTO JACITOHHPOBAHMA M BAXXHOCTb pa3paboTKH Ha
TEOPETHYECKOW OCHOBE MNpakTHYeCKUX (Kak 3aKOHOTBOPYECKHX, TaK H
NPABONIPUMEHNTENILHBIX) PEKOMEHJALUHA.

HopmaTtusHylo 6asy wuccae[0BAaHUA  COCTABJSET TIpakJaHCKOe
3aKoHosaTe/beTBo Poccuickon Pepepanni, dMIUPUIECKYIO - OT/EIbHbIE
cy/ieOHbIe aKThI, O3BOJIAIONIME PACKPBITh CYUHOCTb, HA3HAYEHUE, CUTyalluH
MCHOJIL30OBAHKMS MEXaHM3Ma YCJI0BHOIO IeNIOHUPOBAHUS UMYIIECTBA.

CjieslyeT OTMETHTh, YTO aBTOP M3YYWJ M OLIEHWJ BCE HMMeIoL[Uecs
JHAYMMbIe Hay4YHbIe MCTOYHHMKH I10 TeMe paboThbl, KOTOPHIX HE TaK MHOTO,
IpOBeJl  CPaBHEHHWE CBOMX HAayYHbIX pe3yJbTaTOB C pe3yJbTaTaMH,
MOJIyMEeHHBIMM npejiuecTBeHHUKaMu. f.B. lopodeeBor GbIIM UCIIOIb30BAHbI
pesyJbTaThl  JMCCEPTALMHA, TaK WJM HHaye CBA3AHHBIX C TeMOH
neeneposanns  (BM.  Towrano  «I'paxaaHcko-npaBoBoe  o6ecredeHue
obszatenvcTs»  (Exatepun6ypr, 1998) wu B.B. 3aiinesa «AKTyasbHbIe

NpobseMbl  MOBbILIEHUA  3GPEKTHBHOCTH  rpaX/IaHCKO-NPABOBOTO

PerysimpoBanust OTHOWEHUH 110 06ecrneyeHuo AOTOBOPHBIX 0643aTeIbCTBY»
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(M., 2005), a Taoke psj KaHARAATCKUX AnccepTaruit no o6uum npobaeMmam
NOTOBOPHOTO NpaBa, B HYACTHOCTH, TAKUX apropos, kak: benoycopa E.B.
«IlpaBoBoe peryjmposanne QUAYNHAPHLIX JOTOBOPOB 110 I'PAXAAHCKOMY
npasy Poccumy» (M, 2011), Jlamm T.B. «Muorocropontune Jorosopbi B
rpaxciaickoM npase» (Mpkyrck, 2003), Hasios A.A. «/loroBop ynpassieHus
YYKHMH JI@JIaMHE 110 POoCCHiicKkoMy paxaanckomy npasy» (Kasanb, 2020),
HMapdenos /M. «/loroBopbl areHTCKOro Tuna (onulT yHUpHKALK)»
(Bosrorpag, 2007), Ceip6o B.A. «OreuecTBeHHbId U 3apyOGexcHblM ONBIT
FPOXAAHCKO-TIPABOBOTO  PETYJAMPOBaHHUA  QUAYUHAPHBIX — OTHOLIEHHH:
HCTOPUS M coBpeMmenHHocTb» (M., 2008), Ycmanosa E.B. «TutyabHoe
obecrnevyeHne TIPaKAAHCKO-NIPaBOBLIX obs3aTenbcTs» (M, 2018) u ap.).
OxHaKo, OOJBIIMHCTBO  MCCJAENOBAHHBIX aBTOPOM  HAy4yHbIX pabor
MOCBAINEHbI  ObIM  OOWMM  BoOIpocaM  JOTrOBOpHOro W (MJIH)
0053aTe/JIbCTBEHHOI0 IpaBa. MoHorpaduueckoe uccaejOBaHHE JOroBopa
3CKPOY NPOBEJEHO B POCCMMCKON LIMBUJIMCTHKE BIIEPBHIE.

TeopeTnyeckas ¥ npaKkTHUecKas 3HAYMMOCTb paboThl ONpe/eseTcs,
npexJe BCero, MoApoOHBIM aHAJM30M NMPABOOTHOIIEHWH, BOSHUKAIOLIUX U3
YCJIOBHOrO  JETOHMPOBAaHMA  MMyllecTBa. ABTOpPOM  clesJaHbl  Kak
APTYMEHTHPOBAHHbIE JOKTPHHA/NbHbIE BBIBOALI (0 TMOHATHHM JZOroBOpA
3CKpOY, ero GyHKUMUAX, O COOTHOIIEHHH C JPYTUMHU IPakAaHCKO-NPaBOBbIMH
KOHCTPYKUMAMH M 0OpPOY.), TaK M KOHKDETHble INpeJsoKeHUs 0
COBEPLIEHCTBOBAHMIO JEHCTBYIOIEr0 IPakJAaHCKOr0 3aKOHOAATeNbCTBa. K
NpUMEpy, CTOMT mojepxaTb npegaoxeHue fA.B. Jopodeesoil mo
pedopmupoBanuio 1. 1 cT. 926.5. 'K PO, KOTOPbIM OHA MpeasiaraeT U3J10XKUTb
B Cefyromer pefakuuu: «Eciu MHOe He pesyCMOTPEHO 3aKOHOM, B cayyae
MEPENadn  Ha JENOHMPOBAHWE BeLleH [ENMOHEHT COXpaHAeT MpaBo
COOCTBEHHOCTH HAa HUX 0 MOMEHTA BOSHUKHOBEHMSI OCHOBAHMI I UX
nepesayn  GeHepuuMapy, a mocae yKa3aHHOr0 MOMeHTa npaso

COOCTBEHHOCTH Ha JeNOHMPOBAHHBIE Belly MepexojUT K GeHepuuHMapy».
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Tako¥ NoAXoA MO3BOIUT NPABUILHO YCTAHOBUTH MOMEHT Iepexo/a PHUCKOB.
BaxxHble TakKe NpeCTaBASETCs U NPe/I0KeHHe JUCCepTaHTa YTOYHUTD B IL.
2 ¢T. 926.7 'K P® Toro, 4To B3bICKAaHHE MO OJraM JeNOHEHTa MOXKET GBITh
obpatieHo Ha npaBo (Tpe6oBaHKe) AeNOHEeHTa K 6eHedHIMapy UK K 3CKPOY-
areHTy UMEHHO 0 BO3BpaTe JIeNOHMPOBAHHOT 0 UMYLIECTBA.

Hayynas HoBW3Ha JuccepTallMOHHOTO MCCAEZOBAaHUS OTpakeHa B
OCHOBHBIX BBIBOJAX WCC/IEeN0BaHHUsI, COBOKYIHOCTb KOTOPBIX 006J1aJaeT
BHYTPEHHUM €JMHCTBOM, JEMOHCTPUPYeT CPOPMUPOBAHHOE ABTOPOM
Hay4YHOe MpeJCTaBJeHUe O MPAaBOBOM PETyJHUPOBAHUU JOr0OBOpPA 3CKPOY IO
POCCHHCKOMY  3aKOHOZATesNbCTBY. CiiefyeT  IOJIOXKHUTENbHO  OLEHUTh
aBTOPCKOe€ MOHSATHE Or00BPa 3CKPOY, BblJesieHHe ero QYHKIUH (pacyeTHas,
obecreunTesbHasd W TapaHTHHHAdA), J0Ka3aTeJIbCTBO €ro BO3MOXHOM
peasbHOW NMPaBOBOW MPHUPOJBI M 060CHOBAHHE HEBO3MOXKHOCTH OIIEHKH €ro
KaK QUAYyLHapHOTO.

B KayecTBe IMOJIOKUTENBHON XapaKTEPUCTHKM JUCCEPTALMOHHON
paboTel ClIefyeT TaKkKe OTMETHTb [OC/IEeN0BaTe]bHOCT peleHus
noctaByieHHpIXx  f.B. JlopopeeBoil HayuHbIx 3azay, KOTOpbI€  HaIllJIU
OTP&KEHHE B I10JIOXKEHHMSAX, BIHECEHHBIX Ha 3aIUUTYy. [lo/0MeHus Hay4HOH
HOBHU3HBI COOPMYTMPOBAHbI MPU NOMOIIM HCIONb30BAHUS Ka4yeCTBEHHOTO
METOZ0JIOTHYECKOr0 UHCTPYMEHTAPHUS, SIBJISAIOTCA HOBBIMU M 3HAYUMBIMU

AJIA UUBUJIUCTUYECKOU HAyKH U ITPAKTUKHU.

BMecre ¢ Tem xoTesmoch 6br YTOYHUTb TPH NYyOJIUYHOM 3aUlUTe

AUCCEPTALLUOHHOTO HCCieOBaHUs, [noyemMy dBTOp [10J1araer, LERE

COOTHECEHME JI0rOBOpA 3CKPOY M aKKpeJUTHBA L1e/1eC006PasHO TOMbKO B

HacTH  CpaBHEHUs [JOroBOpa YCIOBHOLO AETNIOHUPOBAHUSA Ge3HaJTUYHbBIX

AEHEXHBIX CPEJICTB C MOKPBITHIM (BenonnpoBanHbIM) aKKpPeIUTUBOM?
Tpebyer Takke mosicHenus dBTOPCKOE pasrpaHnYeHHe AOroBopa

C4€Ta 3CKpOy ¥ JIOroBOpa VCIOBHOrO AENOHUPOBAHUA 6e3HATUYHbIX
AEHEXHbIX CPe/ICTB.




HocTapnenune B HACTOANECM OTARIBE BONPOCHI HOCAT YTOYHAIOMMUMI
XapakTep  u o He  BAMMIOT  HA  O0IYIO  HOJOMATENBHYIO  OLEHKY
AnccepTannonnon  paborer LB, Jlopodeeron u  Ha npuszHaHue  ee
SACHYMHUBAIOMEH MCKOMOK YICHOU CTENeHN,

B uesnom nosaraem, wro guccepranua  Jlopodeesont  Aupl
BiragnMuposusl — «/lorosop  yeaosHoro  ienionnpopanus  (3ckpoy) B
POCCHITCKOM TPAOXAAHCKOM HPABE», ABAACTCA HAYIHO-KBANUPUKALUOHHON
pPaboToil, B KOTOPOH COACPIKUTCA pelieHue 3ajayu, UMEIOIENn BaKHOe
3HAYEHHME YIS PasBUTHA  IOPpUAMYECKON HAYKU U NPAKTUKH, YTO
COOTBETCTBYET TpeGopauusaM [lopajka NpUCYKACHUA YICHOU CTENeHU

KaHAWAaTa HayK, YY4eHOU CTereHu JoKTopa Hayk B Poccuickon akapeMuu
HapoJHOIO X03sIMCTBA M rocygapcrBeHHod cayx6pl npu IlpesupenTe
Poccuiickon denepanun, yreepiiaeHHoro npukazom pekropa ®rbOY BO
«Poccuickas akaZleMusi HAPOJIHOrO X03AUCTBA U I'OCYAapCTBEHHON CAYKObI
npu Illpesugenre Poccuiickoit depepauun» ot 7 nekabpa 2021 roga Ne 02-
1336, a Jlopodpeesa flna BraaumupoBHa 3ac/iyxuBaeT NPUCYKAEHUA el
YYE€HOH CTeNeHH KaHAHJATA I0PUAUYECKUX HAYK IO CrelUaJbHOCTU 5.1.3 —

«JacTHO-NpaBoBbIe (IMBUIUCTUYECKUE) HAYKU».

/lOKTOp 10pUMIeCKUX HAyK, Ipodeccop
npodeccop kadgeapbl rPKAAHCKOrO NpaBa
PI'BOY BO «Ypanbckuit rocypapcrse

W I0pUIUYECKUNM YHUBEpPCUTET
uMeHu B.D. fIkosiesar

Apkajuit BuktopoBuy Maiidar
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