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OT3bIB

YyJjleHa AHCCEePTALHOHHOIO COBeTa
Poccuiickoi akaaeMHH HApPOJIHOI0 X03AHCTBA
U rocyaapcrBeHHoi ciayk0b1 npu [Ipesnaente Poccniickoii @enepanun
Ha auccepranuio 3aiinesoii Haraiabu BUKTOPOBHBI
Ha Temy «@opMHpPOBaHHE KOHIENIHH cy0beKTHBHOIO haKTopa B
YACTHONPABOBBIX OTHOIIEHHNAX B 3aK0oHOAaTe1bcTBe Poccuiickoii Pegepaunn
M 3apy0esKHBIX CTPaH», NPeJACTABJCHHYI0 HA CONCKAHHE YIYEHOH CTEeNEeHH
AOKTOPA IOPHAHYECKHX HAYK 110 CIENHAJIBbHOCTH
5.1.3. — YacTtHo-npaBoBble (IHBHIHCTHYECKHE) HAYKH.

B nauccepranMoHHOM HccnenoBaHMM 3aiueBoil Haranen BHKTOpOBHEI
MIOJHMMAETCSI BOIPOC O CYIIHOCTHOM ITOHSATHH CYOBEKTHBHOIO (DaKTopa M €ro
BIUSHUM Ha 4YacTHbIE I[IPAaBOOTHOILIEHHS B KOHTEKCTE OTEYECTBEHHOI'O
MPaBOIOPSIKa ¥ 3apyOe’KHOro 3aKOHOAaTeIbCTBa. B HacToslee BpeMs OTAeIbHbIE
KaTeropuy ¥ MPUHLHKITEI, UMCEIOIINE SBHO BBIPaKCHHBIM CyOBEKTHBHBIH XapakTep,
TaKHe KakK 100pOCOBECTHOCTh, Pa3yMHOCTh, OCMOTPUTEIBLHOCTD, BOJIS, HAMEPEHMS,
BUHA U T.]I. IPETEPIIeNN CYI[HOCTHBIE H3MEHEHNUs B CBETE HOBELI, BHECEHHBIX B ['K
P® B pamkax ero MojaepHM3auuu. MHoOrue U3 U3MeHeHHH ObUIM HalpaBiIeHbl HA
UMILJIEMEHTALMI0 HHCTHTYTOB, IPUCYLIMX CHCTeMe OOIIero mpaBa, TaKHUX, Kak
3aBepeHHs W TapaHTHH, HHAEMHUTH, [PEJJOroBOpHAas OTBETCTBEHHOCTS,
PeNALMOHHbIE KOHTPAKTBI, 3a0iIyKIeHHE KaK OCHOBAaHHME HEIEHCTBHTEIBLHOCTH
cuenkd u apyrue. Kaxaplii M3 Ha3BaHHBIX MHCTHTYTOB B TOHW WMIIM MHOH Mepe
OTpakaeT pa3JIUYHbIe DJIIEMEHTHl CyOBeKTHMBHOro ¢Gakropa W HX poOjlb B

BO3HMKHOBEHHH, Pa3BUTHH, HCIIOJHEHHH W MNOPEKpalleHUWH YaCTHOIIPABOBBIX



OTHOIIEHHH, MOJTOMY OHH HYXIAIOTCS B M3y4EHHH C TIO3MIMA He TOJBKO
JIErajibHOTO 3aKpPEIUICHHS, HO M IPAaKTMHYECKOro TNPUMEHEHHS M HAy4YHOTro
TOJKOBaHMA. B JTOH cBs3M TemMa HaydyHoro wuccienoanus H.B. 3aiinesoit
NpeCTaBIsgeTCs O4YeHb aKTyalbHOM.

[lenu 1 3374 TUCCEPTALMOHHOTO MUCCIEN0BAHMS [103BOJISIOT MCCIIEI0BATh
He TOJBKO OOIIeTeOpeTHYECKHE BOMPOCH,, Ha TaKKe BBISBUTh OCOOEHHOCTH
IPaBOBOM KBaIH(HUKALMU CYOBEKTUBHOTO (haKTOpa I ONpeIe/IeHHBIX KaTeropuii
npaBooTHOIeHUH. CUCTEMHBIH MOAXOA K HCCIeAyeMOH TeMe IO3BOJHI aBTOPY
JIOCTHYb [TOCTABJIEHHBIX 3a/1a4 U IeNled, Kakas U3 KOTOPbIX Halllla OTpa)KeHHE B
TMOJIOKEHHUSX, BEIHOCUMBIX Ha 3alUTYy.

KoHuenuus cyObeKTHBHOTO (hakTopa, pa3paboTaHHas B AUCCEPTALIMOHHOM
UCCIIEIOBAaHMM, HOCHUT KOMILIEKCHBIH XapaKTep ¥ CHCTEMHO II03BOJISET PEIINTh
Mpo6IeMBbl JOKTPUHAIBHOIO ¥ IPAKTHYECKOIr0 XapakTepa.

[TonoxeHusi, BEIHOCHMBIE aBTOPOM Ha 3allUTY, [PEJACTAaBIAIOT HAY4YHBIH H
NPAaKTHYECKUI MHTEPeC, OTAENbHO MOXKHO BBUIEIHUTEH CIIEHYIOLIME MOJOKEHUS M
BBIBO/IbI Kacarol1ecs:

- BBIABJIEHHSA CyOBEKTHBHOro (akropa, Kak CYUIHOCTHOH XapaKTepHUCTUKH
YAaCTHOIIPABOBOTO OTHOIICHMS, BJIIMSHHE KOTOPOTO CYILIECTBYET HE TOJIbKO Ha
crajrd (OPMHUPOBAHUS OTHOILEHHS, HO M Ha 3Tale Pa3sBHTHS M IIpeKpalleHHs
HpaBOOTI—IOH_IeHHSI;

- nuddepeHIHaK KOHIENIHH CyObeKTHBHOTO (hakTopa Ha 00IIenpaBoOBYyIO
U COLMAJIBHYIO, B paMKax KOTOpO# OTHOLIeHHe CyOBEeKTa K IPaBOBBIM 3JIEMEHTaM
00s3aTe/IbCTBa ONpeieNsieT 00IenpaBoOBOH aceKT KOHUENLHH, a OTHOIIEHHE JIHIIA
K KOHTPAareHTy W [pyTUM YydYacTHHKaM TIpakJaHCKOro o0opoTa - COLMalIbHBIN
acIIeKT;

- OCHOBAaHMH BBIJIEJIEHNsT 0CO00TO CyObeKTa 0053aTeNIbCTB - TaK Ha3bIBAEMOM
cnaboil CTOPOHBI, XapaKTepPHU3YIOIIeNHCs CHIDKEHHEM ITOBEIEHYECKOro CTaHAapTa

Pa3yMHOCTH H ,I[OJDKHOﬁ OCMOTPHTCIIBHOCTH,



-0ocobeHHOCTeH TOHMMAHHS COLMATIBHOM 3HaY4UMOCTH 00IIeCTBeHHOT 0 O1ara,
KOTOpasi B CBOK) OYEpe/lb TMOBHINMIAET TpeGOBaHUS K dIEMEHTaM CyOBeKTHBHOM
COCTaBISAIONIEH (B MEPBYIO OYePeIh K pa3yMHOCTHU U JOKHOH OCMOTPUTEILHOCTH),
U IPEAOIPEAC/IACT CYIIECTBCHHOE YBEIHYeHHe 00sf3aHHOCTEH, BO3laraeMblX Ha
cyObeKTa HopMaMu Iy OJIMYHO-IIPABOBBIX OTpaciiei, BCIEACTBHE YETr0 OJHO U TOXKE
IPABOOTHOIIEHHE MPOXOAMT JBOMHYIO KBaIM(UKALMIO: CKBO3b IPU3MY

YaCTHOMPABOBOTO U MyOIMYHO-IIPaBOBOTO PETyIUPOBaHHS.

-BBISBJIEHUSI ~ IPSAMOM  KOppelnslUM  JeMCTBUTEIBHOCTH  CHEIKH |
cyObekTUBHOro  (akropa B  BHAE€  COBOKYIHOCTH  KOTHHUTHBHBIX |
IICUX03MOLIMOHAIBHBIX IIPOLIECCOB B CO3HAHUU YUYACTHHKOB CJEJIKH, HETIPaBUIIbHAs
KBaTU(UKAIIMS KOTOPOro BII€YET HapyIlIeHHWe IPUHIUIIOB CIIPABEJIMBOCTU H
IIPaBOBOM ONpeIeIeHHOCTH.

ITonoxxenuss #  BeIBOABI, cdopmynupoBanHsle H.B. 3alineBoit B
IUCCEPTAIMOHHOM HCClIeIOBaHMH, OOOCHOBaHBl M ONMPAIOTCA HA 3HAYMTEJIbHBIN
00beM HOpMATHBHOM 0a3bl, cyeOHON NMPaKTUKH U JOKTPHUHAIbHBIE UCCIIEIOBAHUS

OTCYCCTBCHHBLIX H 3apy66>1<Hbe YUECHBIX.

CtpyKTypa AuccepTalyy JIOTHYHa U COOTBETCTBYET ITOCTABIIEHHBIM LESIM U
3aJa4aM HaydHOro uccienoBaHus. Jlucceprauus BKIO4aeT B ceOs BBeJEHUE,
YyeThlpe TIJIaBbl, OOBEAWHSIONIME TPUHAAUATH maparpadoB, 3akKiIOYeHHe U
OubmorpaduUecKuil CIIUCOK.

HayuHgle pe3ynbTaTsl AUccepTaliy Oy OJIHKOBaHEI aBTOPOM B 18 HayyHBIX
W31aHUSAX, BKIIOYeHHbIX B [lepedeHp pelieH3UpyeMBIX Hay4HBIX W3JaHUHU, B
KOTOPBIX JOJ/DKHBI OBITH OIyOJIMKOBaHBI OCHOBHBIE Hay4Hble pe3yJIbTaThl
JIUCCEPTAIIMM Ha COUCKAHUE Y4YEHOM CTeneHHU JIOKTOpa HaykK, U3 HUX: 2 CTaTbU B
U3JIaHKsIX, UHIEKcHpyeMbIX B Oa3ze maHHBIXx Web of Science. Taxxe Haydnble
BBIBO/IBI HAIIUTA OTpaKeHHe B 3 MOHOTpadusxX (JTMYHBIX U KOJUIEKTUBHBIX).

HayyHnass HOBHM3HA JUCCEPTALMOHHOIO MCCIIEIOBAHUS 3aKIIOYAETCS B TOM,
YTO BIIEPBBIE B JOKTPUHE TIPaKIAHCKOro IpaBa cOpMyJIMpOBaHa KOHIEIIHA

CyOBEeKTHBHOrO (aKTopa, OINpe/elieHO IMOHATHE CYyOBEeKTHBHOrO (akTopa, ero
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CYIIHOCTHBIE DJIEMEHTHI B KOHTEKCTE UX COJEPIKATEIBHOM CBA3H MEXIy co00M U ¢
o01LenpaBoBbIMUA TIPHHIMIIAMUA M CTaHgapTamMu mnosejeHus. OmnpezeneHa polib
cyObekTMBHOro (akropa B (OPMHPOBAaHMM, pealu3aludyd M IIPEKPAlLCHUH
JIOTOBOPHBIX M BHE/TOTOBOPHBIX 0053aTEIbCTB.

B To xe Bpems Ipy U3YYEHUU AUCCEPTALUOHHOI'O HUCCIIEOBAHUSA BO3HMK

pSZI BOIIPOCOB, TPEOYIOIMX yTOYHEHHS WK Pa3bsICHEHUHN aBTOpA:

1. Ilaparpad 2.3. mocBsuieH AOOPOCOBECTHOCTH M YECTHOH J€JI0BOH
aKTUBHOCTH, KaK OCHOBHBIM CTaHJapTaM IIOBEJE€HHS B 3aKOHOJATEJIbCTBE
3apyOeXHBIX CTpaH. B mpoliecce HccaenoBaHHs JOaHHOIO BOIIPOCa aBTOP
paccMaTpuBaeT COOTHOLIEHHE TaKHX IIOHATHH Kak J0OpOCOBECTHOCTb U
JIOSUTBHOCTB, JOOPOCOBECTHOCTL U CIIPAaBEeUIMBOCTb, JA0OPOCOBECTHOCTH M
3710ynoTpebaeHe paBoM, OIHAKO (aKTHYECKU HE MCCIIeI0BaH IIPHHIUII Y€CTHOM
NIeJIOBOM aKTHBHOCTH. B 3TOH cBsA3M TpeOyeT MOSCHEHMH aBTOpa BOIPOC O
COOTHOLIEHHM JaHHBIX IMPHUHLHMIIOB MM BHIIIEYKa3aHHOE HCIIOJIb30BaHHE

npearoiaarajo CHHOHUMHUYHOCTE JaHHBIX TEPMHHOB.

2. TpeOyeT nosicHeHU# yTBep)KIeHHE aBTOPa B II. 6 MOT0KEHHH, BEIHOCHMBIX
Ha 3allUTy, 4YTO (OPMUPOBAHUE MPE3yMIILUA OTHAEIBHBIX XapaKTEPUCTHK
(pa3yMHOCTb, OCMOTPHUTEIBHOCTh, HUHPOPMHUPOBAHHOCTH) 3HAUUTEIBHO YIIPOILAET
NpoLeAypy JAOKa3blBaHWS HAJIW4YHsS WIA OTCYTCTBHS BHHBL [Ipu 3TOM moHsATHS
pa3yMHOCTH U MH(OPMHPOBAHHOCTH, HE SABJISIOTCS COCTABHBIM 3JIEMEHTOB BUHEI, @
10 MHEHHIO aBTOpa TPEeJCTaBISIOT COOOH CcaMOCTOSITe/NbHbIE 3JI€MEHTBI
cyOsekTuBHOrO (aktopa. B 3TOH CBf3H, BO3HHMKAET BOIPOC, KaK IMPE3yMIILIHs

PasyMHOCTH, [IPUBEAET K NNOATBEPKIACHUIO HAJIMYWA BUHEI B JENCTBUSAX Cy&BCKT&?

3amMeyaHWs W OTJAeIbHbIE HEJOCTaTKH pabdoTel HEe MEeHSIOT oflero
MOJIOKHUTEIBHOrO BIIeUaTieHus oT wuccienosadus H.B. 3aiinesoii. Pabora
COZIEP)KUT Hay4YHbIE ITOJIOKEHHUS, CBH/IETEIbCTBYIONINE O JMYHOM BKJa/le aBTOpa B

Pa3sBUTHE HUBUIIUCTHKHA U UMEET IIPAKTHYIECKOE 3HAa4YCHHEC.



O6wmmii BoiBoA: nucceprauus H.B. 3aiineBoil Ha Temy «PopMHpOBaHHE
KOHIIENMIMUM CyObeKTUBHOro (akrtopa B YaCTHONPABOBBIX OTHOILIEHUSAX B
3akoHoarenseTBe Poccuiickoit @eneparnmu 1 3apyOekHBIX CTPaH» OTBEYAET BCEM
TpeboBanusM [lonoxxeHHss 0 MPUCYXIEHUH YYEHHBIX CTENeHeH, YTBepkJIeHHOTO
Ilocranosnenuem IIpasurensctBa Poccuiickoit ®enepanuu ot 24.09.2013 r. Ne 842
(B penakuuu ot 01.10.2018 r., ¢ u3meHenusamu ot 26.05.2020 r.), a Takxke . 2.1,
2.2 Ilopsaka mpUCYXIeHUs CTeTIeHW KaHAWJaTa HayK, y9eHOH CTeNeHH JOKTopa
Hayk B Poccuiickoil akaZieMUH HapOJHOIO X0358HCTBA U IOCYJaPCTBEHHOM CITyKOBI
npu Ilpesunenre P®, ytBepkzaeHHoro mpukasom Pekropa ®I'BOY BO
«Poccuiickas akageMuss HApOJHOTO XO3HCTBA M rOCYAapCTBEHHOM CIIyXObI IpH
IIpesunente Poccuiickoit ®enepaumm» ot 20.09.2019 r. Ne 02-1049 (c
U3MEHEHUSIMH U JOTIOJTHEHUSIMH ) ¥ MO’KeT OBITh JOIYyIIeHa K 3alllUTe Ha 3acelaHuH
JIUCCePTallMOHHOTO COBETa, a €€ aBTOP 3aCiTyKUBAeT IIPUCY KACHUS yUeHOU CTeNIeH!
JNIOKTOpa IOpPUAMYECKHMX HayK Mo crnenuanbHocTd S5.1.3. — YacTHo-mpaBOBEIE

(UMBHIIMCTUYECKHE) HAYKH.

JIOKTOp IOpUAMYECKHX HaYK,
BeJIYLLIUH HAy4YHBIH COTPYAHUK
LIEHTpa Y9KOHOMHYECKOTO MPaBOCY AU, OTACICHHS

«BeIcias mkosa HpaBOBeILEHHH_»' o
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