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OT3hbIB
Ha mquccepTanuo SAxkosieBoi Copbu [IeTpOBHEI
«[IpaBoBeie no3unuu EBponetickoro Cyna 1o rnpaBaM 4eJ0BeKa: HX MECTO U
3HaYeHHE B IpakJaHCKOM mpaBe Poccum», IpeAcTaBlIeHHYIO Ha COUCKaHHE
Y4E€HOW CTeNEeHU KaHAUaTa IPUANYECKUX HAYK I10 CIIEIHaIbHOCTH
5.1.3 YacTHO-npaBOBbIE (LIUBUJIMCTUYECKHUE) HAYKHU

AKTYaJ/IbHOCTDb TeMbl AHUCCEPTALHOHHOIO HCCIe0BAHHUS.
['eononuTHYecKas TpaHCc(hopMaLysi, IPOUCXOAIIAs 10 BO3AEUCTBUEM KOPEHHOIO
npeoOpa3oBaHUsl MUPOBOIO IIOpsSKa, CIIOCOOCTBOBaja U3MEHEHHIO CTPYKTYPBI
BHEIIHEIIOJUTHYECKUX CBsA3ei. JlBamuaTuinecTwieTHee WIeHCTBO Poccuiickon
Denepanuu B CoBete EBpOITBI OCTABUIIO ClI€] HA POCCUUCKOM I'PaXKIaHCKOM U HHOM
OTPac/IeBOM 3aKOHOAATEJIbCTBE, @ TAKXE IIPaBOINPUMEHUTEIBHON IIpaKTHKE.
Opnako Ha (oHe MexayHapoaHoro kpusuca nytd Poccuum u Cosera EBpomnsl
Pa3oLIJIUCh, YTO BO MHOI'OM OOYCJIOBJIEHO TaK Ha3bIBa€MbIM «CBOHUM IIyTEM», 110
KoTopoMy Poccusi TpaJULIMOHHO 114, €€ HETEPIIUMOCTBIO K MPAKTUKE «ABOMHBIX
CTaHIAPTOBY, a TAKXKE CYLLIECTBEHHOMY PaCXOXKICHUIO MEXIY
3aMaJHOEBPOIEHCKON KYJIbTYPOH M TPAIULIMOHHBIMH POCCUHUCKUMH IyXOBHO-
HPAaBCTBEHHBIMH LEHHOCTSIMHU. Poccus, OTKa3aBILIUCH OT 3allaHOEBPOIIEHCKOIO
BEKTOpa, IIPUHSJIA PELICHUE BEPHYTHCSI K CBOMM HCTOKaM — POCCHHCKHM
LEHHOCTSIM, KOTOpbIe, O€3yCIIOBHO, HAIIUIH BBIPAXXEHHUE U B HOPMaxX POCCHHCKOIO
npaBa. CTouT Inpu3HaTh, YTO B TEeX CllydasxX, Korga HMeEJI0 MEeCTO
KBATU(PULMPOBAHHOE MOJIYaHUE OTEYECTBEHHOIO 3aKOHOLATENS WIM O4YE€BHUIHBIN
npoOeJ1 B MPaBOBOM PEryJIMPOBAHUM, UCCIENOBATEM YACTHOIO IIpaBa 3a4acTyIo
anennupoBayu K aktaM ECIIY, 4To cmocoOCTBOBANIO UX OTPAXKEHUIO B POCCUICKOM

FOpUInYecKod NOKTpuHe. KpoMe Toro, HerjnacHoOMW Tpaauilded CTajlo YIIOMHUHAHUE
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sytux aktoB KoucturyumonHeiM Cymom P®. Hepenxo cceuiky Ha aktel ECITH
MO>XHO OBUIO BCTPETHUTh M B IMOSACHUTEIBHBIX 3aIlUCKaX K 33KOHOIIPOCKTaM,
OOBSCHSIONIUX IIPaBOBOE 3HAYEHHE IMPOEKTHPYEMBIX HOpM mpaBa. Buny
M3JI0KEHHOI0, C TEOPETHYECKHUX M IPHUKIALHEIX acIeKTOB MpEACTaBICHHOE Ha
pelieH3UPOBaHUEe UCCIIEOBAaHUE HMEET BRICOKYIO CTENIEHb aKTyaJIbHOCTH.

Usyyenne paucceprauuoHHor paborel C.IL SIkoBieBor MO3BOJISET C
yBEPEHHOCTBIO YTBEPHK/IaTh, YTO MIOCTABJICHHAs aBTOPOM LieJIb HCCIIeA0BaHus ObLIa
JIOCTUTHYTA: IE€JIOCTHOE IIMBUJIMCTUYECKOE MIPEACTABICHHE O MEXAHU3ME BIIMAHHA
eBpoIeickux npaBoBeiX no3unui (Ha nmpumepe ECIIY) Ha rpaxaaHCckoe IpaBo
Poccuu ¥ BBISIBJIEHWMH BO3MOXKHBIX HAIIPaBICHUHN Pa3BUTHS H COBEPILICHCTBOBAHUA
OTEYECTBEHHOI0 TI'PaKJaHCKOr0 3aKOHOJATelbCTBa pa3pabOTaHO pPa3BEPHYTO HU
CUCTEMHO (CTp. 8 IucC.).

Ctpykrypa AuccepTalHOHHO# paboThl. JJOCTHXEHUIO IIOCTABICHHOHU LU
BO MHOIOM CIOCOOCTBOBaJ KayeCTBEHHO IPOAYMaHHBIM IIJIaH HMCCJIEIOBaHMA.
Cozepxanue pabOThl BBICTPOEHO TakuM o0O0pa3oM, 4YTOOBI CHayajga IOKa3aTh
TEOPETHYECKHE OCHOBBI pa3padaThiBaeéMOro yueHus o npaBoBeIX nosunusx ECITYH
yepes MpU3My onpeaeeHus noHsaTus npasoBoi nosuuuu ECIIY u ycTaHOBIEHUS
ee MeCTa B CHCTEME HCTOYHHMKOB I'PaXXIAHCKOTIO IpaBa; a 3aTeM I0Ka3aTh BIUSHHE
KOHKPETHBIX ITPAaBOBBIX MO3ULMK Ha YYaCTHHUKOB I'Pa)KJaHCKOI'O IIpaBa, a TaKXe
HEKOTOpble 0OBEKTHI IPaXK[JaHCKUX IIpaB (B TOM YHCJI€ HMYIIECTBO, OXPaHsICMBbIC
pe3yJIbTaThl HHTEJUIEKTYaIbHOM JeSTeIbHOCTA U HeMaTepUasbHble 0Jiara).

HayuyHasi HOBH3HA JHCCEPTALHMOHHOIO HCCJ/IEAOBAHHSA BBIPA3HIIaCh B TOM,
4YTO B CBOEM TPYJE aBTOP CHPOPMHPOBAJ LIEJIOCTHOE HAYYHOE IPEACTaBICHHE O
MEXaHU3ME BIUSHHS €BpOINEHCKHX NMpaBoBbiX no3uuuid (Ha npumepe ECIIY) nHa
rpaxkaaHckoe IipaBO0 Poccuu, H3y4eHHBIX Ha OCHOBE OUAJICKTUYECKOIO
MaTepruagInu3Ma.

K GeccriopHBIM HOCTOMHCTBaM JUCCEPTALUH CIEAYET OTHECTH CJIEAYHOIIUe
Hay4YHBIE pe3yJIbTaThl, 00J1aaar011e JOCTOBEPHOCTEIO U HOBU3HOM:

— Ha OCHOBE BBISIBJ€HHBIX IIPU3HAKOB I[IPaBOBBIX I[IO3WIMH YCTaHOBJICHA

HENPUIOAHOCTh  NPUMEHEHUS  KaTerOpuM  «HMCTOYHHMK  IIpaBa»  JJIsd
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XapaKTePUCTUKH IOPHIMYECKOM MpHUpobl Kak camux nocraHosienuit ECIIY,
TaK U OXBaThIBa€MbIX UMM IIPABOBLIX ITO3HIIHH,

— chopMyIHpOBaHa JOKTPUHAJIbHAS Ne(QUHHULUA «IIPABOBOH MO3ULIUKY;

— pa3paboTaH aBTOPCKHMM KOHLIENT MeXaHHU3Ma BJIMSHUS IIPABOBBIX IMO3UIUH
ECIIY;

— [I0Ka3aH HOBBIM JOKTPHUHAJIBHBIM B3IV Ha COZAEp)KaTeJIbHbIE OPHUEHTHPBI,
koTopele (Gopmupyror mpaBoBele no3unuu ECIIY, Tem cambIM OKa3bIBas
BO3JCHCTBHE KaK Ha MpPaBOIPUMEHUTENIEH, TaK U Ha 3aKOHOHATesIeH CTpaH-
yqacTHUKOB EKIIY u 1p.

JlocTOBEpHOCTh Pe3y/JbTATOB HCC/JEeJ0BAHHMS HE BBI3BIBAET COMHEHUH,
[TOCKOJIbKY €ro KOHIIEIIHsS OCHOBBIBACTCS Ha YOEOUTENbHOU TEOPETHYECKOM,
SMITUPUIECKOH HOPMATHBHOM M METOJOJIOTHYECKOU 0azax. M3zyueHnne conepaHus
AUCCEpTAallMd  IIO3BOJIMJIO  CHellaTb  BBIBOJA O  BBICOKOH  CTENEHH
apr'YMEHTHPOBAHHOCTU OCHOBHBIX IIOJIOXKEHHUIM IIPOBEAEHHOI'O HCCJIEIOBaHHA.
[Iponenana Oospinas paboTa, CBHIACTEIBCTBYIOIIAs O JAUYHOM BKJIaJ€ aBTOpa B
YHUKAJIbHYIO KOHIENTYAJIBHYIO HUEIO.

Jlns HaydyHOi paboThl 3(G(EKTHUBHO MPUMEHSIICS KOMIUIEKC 0a30BBIX I

[UBHJIMCTUKH METOMOB: JHAJIEKTUKO-MATePUATIUCTUYECKUM, UHAYKLIYS, AeIyKLIHs,

aHaJIu3, CHHTEe3, aHaJIOorus, 00001IeHrne, aOCTparupoBaHUe, CpaBHEHHE, FOPUIUKO-
TOTMaTHYECKHHI, HCTOPHUKO-IIPAaBOBOM, CPaBHUTEJIbHO-IIPABOBOM, MEXXOTPACIE€BOU U
WHBIe MeTobl. IToXBalbHO, YTO METOAOJIOTHS AUCCEPTALMOHHOIO UCCIIEIOBAHUS
UMeeT JJIg aBTOpa He YUCTO (GopMalibHOE, a COJEp)KaTeJbHOE 3HA4YeHHEe, 4TO
yOeqUTENbHO JEMOHCTPHPYETCS MUCCEPTAHTOM KakK BO BBEIECHUM HCCJICIOBaHUSA
P ONIUCAHUU METO10JIOTUYECKOM OCHOBBI, TaK U I10 TEKCTY AUCCEPTALUH.

[ToqyepkHeM, 4YTO IIOJIOXKEHHS PELUEH3UPYEMOro JUCCEPTALMOHHOTO

HCCIIEOBAHKUS CIIOCOOCTBYIOT IOSIBJIEHUIO HOBBIX TEHAEHLUW B HayKe YacTHOTO
npaBa, GOpPMHUPYIOT HEOOXOMUMBIN 3a1el AJis MOCIeAYIOIMX U3bICKaHUN B cepe

pewenuii ECITY.
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CIIMCOK MCTOIb30BaHHBIX HCTOYHUKOB, MMPEACTaBICHHbIN 338 HCTOYHUKAMU
(B ToM yucne 200 Hay4HBIX WCTOYHMKOB, B TOM UYHCJI€ Ha WHOCTPAHHOM S3BbIKe),

CBUIETEILCTBYET O TIIYOHHE U BCECTOPOHHOCTH OCYILIECTBIIEHHOTO UCCIIEIOBAHMA.

BMecTe ¢ TeM B UCCEPTALIMOHHON paboTe MMeeTCs OJI0XKEHHE, TPeOyIoIIIee,
Ha Halll B3IVISI, JOIOJHHTEIBHBIX aBTOPCKUX ITOSCHEHHH.

B nonoxenuu Ne 4, BEIHOCHMOM Ha 3alllUTy, 000OCHOBaHa HEOOXOAUMOCTH
3aKperUIeHHs NIPaBOBOr0 MEXaHWU3Ma, MMO3BOJISIOILErO JIErajJn30BaTh (PAKTHYECKUE
OpayHble OTHOIIEHHWS JUI, COCTOSIIMX B HHUX, HO OOBEKTHBHO HE HMEIOLINX
BO3MOXKHOCTH 3aperucrpupoBartb Opak. Ciexys JIOTHKE PpPEIEeH3UpPYyEeMOTro
JIMCCEPTALMOHHOTO TpyJa, He0OOXOAUMOCTh B 3aKpEIlJIEHUH ITOJOOHOT0 MeXaHU3Ma
onpaBaaHa npaktukoir ECIIY. A kak, 1o MHEHHIO aBTOpa, COOTHOCHUTCS
MpeajaraeMblii UM MEXaHHU3M C IIPOEKTUPYEMBIMH HOPMaMH IIpaBa, B YaCTHOCTH C
TaK Ha3bIBAEMBIM 3aKOHOIIPOEKTOM O (haKTHYECKUX OpadHbIX OTHOILICHHSX,
BHeceHHBIM B ['ocymapctBeHHyro [ymy OC POD 30 sgHBaps Tekyllero roja
nenytatoM [1.B. KpammeHnHHUKOBBIM, a Takxke ceHatopamu PO A.A. TypyakoMm u
A.A. Knuimmacom. EcTh T OCHOBaHUS MOJIaraTh, YTO IMOJA00HAs 3aKOHOAATE/IbHAs
WHHUIMATHBA [OSBUJIACH IO BIUSHHUEM COOTBEeTCTBYIOLIMX noctanoBieHu ECITY,
MPUIAIOIINX MMPAaBOBYIO OXpaHy (paKkTHYECKUM OpadHbIM OTHOLUEHHUSIM?

BuiBoa: Jluccepramus SxosneBoit Codru IletpoBHE! «IIpaBoBhie MO3HIIUH
EBponeiickoro Cyza no npaBaM 4ejlOBEKa: UX MECTO M 3HAYCHHE B I'PaXXJaHCKOM
npaBe Poccuu» SBIsSETCSd HAyYHO-KBAIM(UKALUOHHOW paboToil, B KOTOPOH
COJIEP)KUTCSI pelleHHe 3aJayd, HUMEIOLIed BaXKHO€ 3HA4YeHHe JUIS Pa3BUTHUS
POCCHICKOr0 I'pa)kJaHCKOIo MpaBa, YTO COOTBETCTBYET TpeboBaHuAM Ilonoxenns
O TIPHUCYXJIEHHH VYYEeHBIX CTeleHel, yTBepxkaeHHoro IlocranoBieHuem
[TpaButenscTBa Poccuiickoit @enepanuu ot 24 ceHtss0psa 2013 roma Ne 842 wu
[Topsinka TpUCYXIEHUS YYEHOH CTElEeHUW KaHAuWJara HayK, YYECHOM CTEIeHH
IOKTOpa Hayk B Poccuiickoil akaJieMUH HapOJHOI'O XO34HCTBa U IroCy1apCTBEHHOU
ciyx0bl npu Ilpesunente Poccuiickoil @enepainvu, yTBEPXKIACHHOIO IPHKA30M
pektopa DOI'BOY BO «Poccumiickasds axageMuss HaApOJHOIO XO3IHCTBa U

rocynapcTBeHHo# ciryk0b! ipu [Ipesunente Poccutickoi @enepanuny (B peIaKIHu
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npukaza ot 28 ¢espans 2024 roma Ne 02-0355), a SxosneBa Codbs lleTpoBHa

3aCIIy’)KMBAeT MPUCYXKICSHUs yYE€HOH CTENEeHM KaHIuJaTa IOpHUAMYECKHX HaykK II0

crieruaibHOCTH 5.1.3 YacTHO-11paBoBbIe (IUBUIUCTHYECKHE) HAYKHU.

Kangupgar oOpUOAUYECKUX HaYK,
JOLIEHT,

NOLEHT Kadeopsl
MpeAnpUHUMATENIECKOrO IIPaBa,
rpakJaHCKOT0 ¥ apOUTPaKHOIO
nponecca PI'AOY BO
«[TepMcKuil rocy1apCTBEHHBIN
HaLlUOHAJIbHBIU
HCCIIEIOBATENIbCKUA YHUBEPCUTET

«23» centsaoOps 2024 r.

614068, r. Ilepms, yi. Bykupesa, 15.
ten. 7902 471 87 85,
vakinfieva@yandex.ru
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