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OT3bIB
4JIeHa JIMCCEPTALlHOHHOTO COBETA
Poccuiickoil akajieMiy HapoJHOIO X0354HCTBa U IOCYAapCTBEHHOM CIIyXKOBI
npu Ilpesunente Poccuiickoii @enepaunu
Ha gucceprauuio AxosneBoit Codpu [leTpoBHBI
«IIpaBoBele nosuuuu Esponeiickoro Cyzaa 1o rnpaBam 4esloBEKa: MX MECTO U
3Ha4YeHHUE B I'PAKaHCKOM IpaBe Poccumn», npe/icTaBlIeHHY0 Ha COUCKaHHE
YYEHOH CTENeHH KaHuaTa IOpUAHYECKUX HAayK IO CIIeHaIbHOCTH:
5.1.3. YacTHo-npaBoOBbIe (IUBUINCTHYECKHE) HAYKH

AKTyaJlbHOCTh TEMBl IPEJCTAaBIEHHOI0 Ha 3allUTy AHCCEPTALMOHHOIO
HCCJIe/IOBaHus, €ro JOKTPHHAIIBHBIH, IPAaBONPUMEHUTENILHEINA U 3aKOHO1aTeIbHbIH
acIieKThl BecbMa yOenuTelbHO 000CHOBaHbI ABTOPOM M HE BBI3BIBAIOT COMHEHMIA.
MHoronetHee npeGeiBanne Poccun nox ropucaukumeit Esponeiickoro Cyna mo
IpaBaM 4YeJIOB€Ka HE MOIJI0 HE OTpa3suThCs Ha pa3BUTUHM OTEYECTBEHHOM
UMBHIMCTHKH. Bronne onpaBraHHO (OKycHpys BHHMaHHE Ha MeXaHH3Max
BiausHus  mpaBoBelIXx  nosuumd  ECIIY  Ha  poccmiickoe — rpaxaaHckoe
3aKOHOAATEIbCTBO M OCHOBAHHYIO Ha HEM IPaBONPUMEHMUTENIBHYIO MPAaKTHKY,
aBTOP PaccMOTpesI MHOTHE MPOOJIEMHBIE BOIIPOCHI LIEJIOT0 Psifia UHCTUTYTOB 00MIIei
1 0COOCHHOM YacTel rpaX1aHCKOTo MPaBa, 4To 00eCIeYrIo He0OX0UMYIO IMUPOTY
MCCIIeIOBaHUS U TIPHJIAJI0 €My HECOMHEHHBIH TEOPETHUECKMH M INpaKTHYECKHiM
HUHTEpeC.

Haubonee moJHOMY pacKpeITHIO 3asBJICHHOM TEeMBI BO MHOIOM
CIIOCOOCTBOBAIM KOpPpeKTHas (OpPMyIMpOBKAa LEJd M 3a1ad  HCCIeOBaHMUS,
HCII0JIB30BaHKe OOraroro MeTOMONOTHYECKOro HHCTpyMeHTapus. OTpajHo, YTO
OCHOBY HCCJICZIOBaHMSI COCTaBMJI BECbMa OOIUMPHBIM Hay4YHO-TEOPETHUECKUI

MaTepuall, COAepIKallui TPy/Ibl U3BECTHBIX POCCHHCKUX U 3apyOeXHBIX YYEHBIX,
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CHUCKABIIMX AaBTOPUTET HE TOJIBKO B LMBWIMCTHYECKOW IOKTpPMHE, HO M B
npaBo3anuTHoi nestenpHocTd ECITY. Hasanuble hakTopbl, a Takxke rIyOOKHid
aHaJIM3 MEXIYHapOJHOI0 M OTEYECTBEHHOI0 HOPMATHUBHOIO MaTepuala,
€BPOIEHCKUX I[IPABOBBLIX IO3WMLMH, I[PAKTUKU POCCUUCKUX CYI0B pa3IMYHOro
YPOBHS CBUIETEIILCTBYET O IUIy0OOKOM Hay4YHOM 3pyAMLIMM aBTOpa U Ipujaaer pabore
L(E€JIOCTHBIN U 3aBepIIEHHBIH XapakKTep.

BcecropoHHemMy oxBaTy 3asBICHHOW TeMBbl CIOCOOCTBOBaja ONTHUMAalIbHAS
CTpyKTypa auccepraiui. OHa COCTOUT W3 BBEACHUS, YETHIPEX IT1aB, BKIFOYAOIINX
necaTs mnaparpadosB, 3akioueHusi, Oubnuorpaduueckoro cnucka. I[Ipy sTom
MaTepHaJl CKOMIIOHOBAaH TIPaMOTHO, H3JIOKEHHE OTIUYaeTCs JIOTHYECKOM
IIOCJIEI0BATENBHOCTBIO, UTO JenaeT paboTy &MKoM M conepxkarenbHoi. Ilepas
rJaBa HaYMHAETCHd C TEOpPeTUYEeCKOro aHanusa npaBoBbix noszuuuid ECITY u ux
MecTa B CUCTEeME HCTOYHUKOB POCCUICKOIo rpaxaanckoro npasa. ChopMynupoBas
OIlpe/lelIeHHe pPacCMaTpUBAaeMOr0 IIOHSATHUS, aBTOP BBISABISET psa (aKTOpOB,
NPENATCTBYIOIIMX OTHECEHHIO K YHCITYy MCTOYHHMKOB IpaBa Kak IOCTAHOBJICHHIHA,
npuHaThIX ECITY, Tak 1 colepiKaluxcs B HUX IIPaBOBLIX MO3uIuiA. BmecTe ¢ TeMm,
BBISIBJIAIOTCS M yCJIOBUsA, OOeCHedMBaIOIIMe peryiupyiollee AeicTBHe TaKux
NPaBOBbIX MMO3UIMH HAa BHY TPUIOCYJapCTBEHHEIE OTHOIICHHUS.

Bo BTOpo# riase 1nojipoOHO MOKa3aHO BIUsSHHE MpaBoBbIX mo3unuit ECITY
Ha peryJHpOoBaHHEC IIPpaBOBOI0 IIOJIOKCHHSA CY6’I:EKTOB rpax1aHCKOro IIipagpa.
YnauHoi npeacTaBisgeTcs MONbITKA aBTOPa BBIMTH 3a paMKH cTaTyca (hH3H9IeCKOro
JIMI@A C LEJIBIO MOBBIIEHUS 3()(OEKTUBHOCTH 3alUThI IPaXKIAHCKUX TIPaB U JAPYIUX
CyOBEKTOB — FOPHMYECKHUX JIUIL U 1Ty OJIMIHO-TIPABOBBIX 00pa30BaHMiA.

B Tperpeill rnaBe aBTOp CMeIIaeT aKLEHT Ha XapaKTEPUCTHKY BIIHSHHUS
npaBoBbix mo3unuid ECIIY Ha 3amuTy oOTAeIbHBIX BHIOB CYOBEKTHBHBIX
TPaKIaHCKUX IIpaB. AHAJIU3 MX COOTHOIIEHHUS C OCHOBHBIMH IIPaBaMU YeJIOBEKa
TI03BOJISIET BBIABUTE PsiJl MPoOJIeM, CBA3aHHbIX ¢ 3allIUTON IIpaB Ha UMYLIECTBO, Ha
pe3ylnbTaThl  HHTEJUIEKTYalbHOM  JeATeNbHOCTH, Ha HEKOTOpble JIMYHEIE

HECHMYIIECTBCHHEBIE OJnara.
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IITupokuid 0XBaT MHOKECTBA PA3HOIUIAHOBBIX TI'PaKIaHCKO-TIPABOBBIX
MHCTHTYTOB OOYCJIOBJIMBaeT HEOOXOAMMOCTh MX IPAaMOTHOTO COIOCTABIEHUS H
JIOTHYECKOro 0000mEeH s, KOTOPbIE aBTOP YCIICLIHO OCYLIECTBJISET B YETBEPTOI
r1aBe, IOCBSIICHHOM OOIIed XapaKTepUCTHKE MEXaHM3Ma BIHSHHS TPAaBOBHIX
nosutmit ECITY Ha peryaupoBanue rpa1aHCKUX NpaBOOTHOLIEHHI.

Ocoboro oxobpenus 3acimykuBaer TOT (akT, YTO AUCCEPTAHT HE TOJIBKO
BBIAB/IACT M CTaBUT Ha 0OCyxkneHue pax mpobieMm, TpeGyromuX TITy6oKoro
TEOPETHYECKOTO OCMBICIIEHHsl, HO W TpeAjaraeT yaadHele IOAXOAbl K MX
paspeleHuIo, a Takke (OpMYyIHpyeT psI NpeIJIOKeHHH, HalpaBIeHHBIX Ha
AalbHEHIIee COBEPIIEHCTBOBAHHE IEHCTBYIOIIETO0 3aKOHOATENLCTBA, OOJBIIAS
4acTh KOTOPBIX 3aCIyKMBaeT 000pEHNs, TPU3HAHHS U MOJIEPHKKH.

O BBICOKOM YpOBHE KpPEaTUBHOCTH M TBOPYECKOH IIOCIIE0BATEEHOCTH
C.IL. SkoBneBoi cBUIETENBCTBYET TOT (BaKT, YTO MO PACCMATPHBAEMON TEME ero
ObuIM OIyGIMKOBAaHBI NEBATHAIIATh HAYYHBIX paboOT, U3 MATH M3 KOTOPHIX — B
PELIEH3UPYEMbIX HayYHBIX M3/IaHUAX, B TOM YHUCIIe, peKoMeH10BaHHbIX PAHXul C.
Temarnka  nmyGnukauuii — oTpakaeT — OCHOBHBIE  BBIBOABI  IIPOBEIEHHOIO
MCCIICIOBaHKsA, a MX 3HAYMUTEIPHOE KOJIMYECTBO M AKTHBHOE y4YacTHE aBTOpa B
PasIM4HBIX HAYYHO-NIPAKTHYECKHX KOH(EPEHIUAX Ge3yCIIOBHO CBUIETENLCTBYET O
Hay4HOH YBIICYCHHOCTH U TBOPYECKOM IIOXO/IE K IIPOBOJIMMOMY HCCIIe0BAHMIO.

Hucceprauus C.I1. SIkosnesoit, mpeacrapsromas co6oil caMOCTOSATEIBHOE
LICJIOCTHOE 3aBEPLICHHOE HCCIICNOBAHME MECTa M 3HAYEHHS IPABOBBIX MO3HIHIA
Esponeiickoro Cyza mo mpaBam denoBeka B rpakuaHcKkoMm mpase Poccuw,
BBIIIOJTHEHA Ha BEChbMa BBICOKOM HayYHOM YPOBHE.

Huccepranms coaepKuT psl OTIMYAIOIMXCS HAYYHOH HOBH3HOM BBIBOIOB U
TOJI0XKEHHH, BEIIBHIAEMBIX aBTOPOM JUIS Iy GIIMYHOM 3alIMTHI, NMeeT BHyTPEHHee
CAMHCTBO M CBHJETE/IBCTBYET O JIMYHOM BKJIaJe aBTOpa B HAyKy IPakIaHCKOro
npasa. Ilpenmaraemele B paGoTe HOBBIE peIeHHS KPUTHYECKH, HO KOPPEKTHO
COIIOCTAaBJIEHEl M OLICHEHBI B paMKaX CIOXKUBIIECHCSA IMPAKTUKA U JOCTATOYHO

yOeIUTeNbHO apryMEeHTHpPOBAHBL, 4YTO, B COBOKYIIHOCTH ¢ APYTHMH paHee
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Ha3BAHHBIMHM  TOCTOMHCTBAMM JIMCCEPTAllMH, IIO3BOJISIET YTBEPKAATh O ee
COOTBCTCTBUM yYCTAHOBJICHHBIM KPUTEPUAM OLEHKH PaboT TaKoro YPOBHS.

OTMeuas HeCOMHEHHbIE ¥ MHOTOUHCIICHHBIE JOCTOMHCTBA paccMaTpuBaeMoi
AUCCEPTALIMH, MOXHO TaKKe IIOCTAaBHTh HEKOTOPHIE BOIPOCHI, HYXJAIOIIHECS B
00CY K IeHUH WA JOIOJIHUTETBHOM apryMeHTaIliy Ha 3alllUTe, B TOM YHCTIe:

1. B uem BeIpaxaeTcsi 5BOTIOTHBHBII XapakTep ToJIKoBaHMs EBponeiickum
CynoM mo npaBam uenoseka HopM EBporeiickoif KOHBEHIHE O 3alIUTe IIpaB
4EJI0BEKa M OCHOBHBIX cB0O0 1950 roga?

2. OCHOBHBIM 06BEKTOM HCCIIEIOBAHUS B AUCCePTalUHU SBJISAIOTCS PABOBEIE
nosunuy, chopmynupoBanusie ECITU B acrmekTe 3amyThl OCHOBHBIX npaB
denoBeka. Mexy Tem, 3HaUHMTeNbHOE BHUMaHMe B paboTe yiesercs BOIIpOCaM
3aIIUTHI CyOBEKTUBHBIX IpakaaHCcKUX Tpas. Kak, mo MHeHuUIO aBTOpa, COOTHOCHTCH
KaTeropuy «IpaBa Ye/I0BeKa» H «CyObeKTHBHbIE IPAXKIAHCKHE MPABay?

3. B xakoM mocraHOBIEHUH Koncrutyuuonusnii Cyn  Poccuiickoii
OQezepauuy BriepBele B HOBeHmeil ucropuu Poccuu JOIyCTHII BO3MOYKHOCTH
HEHCIIOIHeHHA Ha TeppuTopur P® nocranosnenus Esponetickoro Cya o npasam
He/I0BeKa M OTpaHH4ui cdepy 06A3aTENBHOCTH €ro MpeleJeHTHON IPAaKTHKH
HEOOXOIMMOCTBIO €€ COOTBETCTBHSA TEM ITOJIOKEHHSIM Kouncrurynuu PO, xotopsie
OTHOCATCA K OCHOBaM KOHCTHTYLIHOHHOTO CTPOS ¥ IIPaBOBOTO CTATyCa JIMYHOCTH B
Poccun? Xorenocs 651 yeasmmars, mo KakoMy 3asBJICHHOMY IpakaaHamMu Poccuu
TpeGoBanuIo 6BL10 BhIHECEHO MOcTaHOBIeHHe ECITY, roBexmee GopmupoBanue u
sakpemnienne KoncturyuuonusiM Cynom Poceun cymeGHoi NO3ULIMH, KOTOpas
HMeJIa Ype3BbIYaiHO Ba)KHBIH, IIPUHIMITHAILHEIN XapaKTep.

4. HackoIbKO BEepOATHOW, [0 MHEHHIO aBTOpa, SBISETCH peanusamus
ChOPMYTMPOBAHHOTO MM TIPEHIIOKEHHUS 3aKpeNUTE B POCCHICKOM
3aKOHOJATE/IbCTBE  I[PABOBOM  MEXaHW3M,  IIO3BOJISIOIIMH  JIeralH30BAaTh
(QakTHyeckue OpayHble OTHOILIEHHS JIML, COCTOAIMX B HUX, HO OOBEKTHBHO HE
MMEIOIHMX BO3MOXHOCTH 3apErHCTPUPOBATh Opak (MOT0XKeHHWe Ha 3ammuTy Ned,

ctp.14)? Kakue emie apryMeHTbI MOKHO 106aBUTD K JIaHHOMY IIpeJIJIOKEHHIO?
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BriBoa: /luccepranus Sxosnesoit Codru [letposrsl «IIpaBoBbIe MO3KUIHHI
Esponefickoro Cyza o npasam uenoBeKka: HX MECTO M 3HAYEHHE B IpaKIaHCKOM
npase Poccum» siBIseTCs HAYYHO-KBAIM(HKALHOHHON paboTOM, B KOTOpO#
COMCPXKUTCS PEIICHUE 3a/1a4d, UMEIOLIeH BaXKHOe 3HAYeHHe /Ul Pa3BUTUS HayKH
IPaXAHCKOr0 NpaBa ¥ NMPAKTUKH, YTO COOTBETCTBYET TpebopanuaM [lonoxenus o
NPUCYXNCHMH  y4YeHBIX  CTENeHe#,  yTBepKIeHHoro  IlocTaHOBJIEHHEM
IlpaButensctBa PD ot 24 centsbps 2013 r. Ne 842 u Ilopsaka npucyxneHus
YYEHOH CTeIeHH KaHIWJaTa HayK, Y4eHOH CTeNeHH JOKTopa Hayk B Poccuiickoi
aKaJeMHH HApOAHOTO XO3sHCTBA M IOCYNapCcTBEHHOH ciyx6bl npu Ilpesnmente
Poccuiickoit  esepanuu, yTBepXIEHHOTO IPHKa30M pektopa PI'BOY BO
«Poccuiickas akajeMust HApOJHOIO XO3AHUCTBA U rOCYIAPCTBEHHOMN CIIyKOBI IIpH
[Ipesupente Poccuiickoit Desepauuu» (B peakinu nprkasa ot 28 Gbenpans 2024 r.
Ne 02-0355), a Sxosnea Codbs IletpoBHa 3aciysxuBaeT TIPUCYKICHUS YUEHOM
CTCIICHH KaHIMJaTa IOPUIAMYECKHX HAayK IO crnenuanbHoctd 5.1.3. — YacTHo-

NpaBoBbIe (IUBHIIHCTHYECKHE) HAYKH.
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