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Jluccepraiisa Ha COMCKaHWE YYeHOH CTelleHH KaHIuAaTa IOPUAHYECKHX HAYK
JIn Beporuku IOpreBHb! Ha TeMy «B3bICKaHWe KOMITEHCAUM B cUCTEME CHOco00B
33I0UTH UCKIIOYMTENBLHOrO MpaBa Ha TOBapHBIe 3Haku B Poccru U 3apyOexHBIX
CTpaHax» BEHIIOJHEeHa Ha KadeIpe IpaBoBOTO oOecledeHUs PhIHOYHON 3KOHOMHUKH
HMucTuTyTa  rocyjaapcTBeHHoM  cnyxObt W ynpaBineHus — @epepaisHOro
rocyapcTBEHHOrO  OMOKEeTHOTO  00pa30BaTENbHOIO  YUPEKIESHHS  BBRICIIErO
obpazoBanmnsi «PoccHiickas akameMus HApOJAHOTO XO03sicTBa H OCYHapCTBEHHOM
cnyx061 mipu Ilpesmmente Poccuiickoit ®epeparyn» (manee - PAHXul'C). Jlu
Beponnka HOpbeBHa mpHKpeniieHa Ui MOATOTOBKH AUCCEPTALIMH Ha COHCKaHHE
yueHOHl cTemeHn xaHpupara ropunuueckux Hayk B PAHXuI'C (Ilpukaz o
IPUKPEIUIEHUHA [ MOATOTOBKHM AMCCEpTalliM Ha COMCKaHHE YYEHOM CTENCHHU

xananaaTta Hayk Ne01-18170 ot 17.10.2024).

JIu Beponuka IOpresna B uroHe 2009 rona oxkonumna I'OY BITO Mockosckuii
rOCYapCTBEHHBIM  TeXHHUYECKHA yHUBepcuTreT wuMeHu H.D. baymana 1o

cnenmansHocTd  «HOpucnpyaennusa» ¢ nupucyxieHneMm kpanubukanumm IOpuct




(Hummom BCA Ne 0513541). Chava kaHIZMAATCKMX 3K3aMEHOB IOJTBEPHKAAETCS
cipaskoit ot 10.12.2024 Ne 15156-000-01-24, soimamnost PAHXul'C npm
IIpezunente Poccutickolt @enepanun 6e3 0CBOSHHS TPOIPAMM IOATOTOBKH HAYYHO-
[IcIaroru4ecKux KaapoB B acuupaHType. Mecto paboter — TOO «Affariy, r. Amvartsl,
PK.

Hayunriif pykosoguTens - KaHIHAAT IOPUANYECKHX Hayk, saHoBa TaThsHa
Hukomaepna, pabotaer B  DegmepanbHOM  TIOCYJapCTBEHHOM  OIOKETHOM
00pazoBaTenbHOM YUPEXKACHHH Bbicliero obpasosanus «Poccuiicknit axamemus
HApOJHOTO XO34MCTBA ¥ rocyAapcTBeHHOH ciyx6bl mpu Ilpesunente Poccmiickoit
OQeqepauun» B JIO/DKHOCTH JOIEHTA KaQeAphl MEXAMCIHILIAHAPHEIX IPOTPaMM M
MICCII€/I0BaHU [0 IOPUCIIPYACHIUK OTAeNeHMs «BpIclias IIKOJIa MpPaBOBEJCHHI»
IOpnnnaeckoro dakynsrera wm. M.M. Crepanckoro HWucruryra mpasa u
HauoHanbHOHI Oe3onacHocTn PAHXUI'C.,

B muccepraumm ObLIM peIeHBl HaydHBIE 3aJaYd: IIPOBEJAEH KOMIDIEKCHEIH
aHAIM3 HCTOYHHKOB IIPABOBOTO PETYIUPOBAHUS OTHOINEHWH, BO3HHUKAIOIMX IIPU
IPUMEHEHNH CIIOCOOOB 3alIMTHl MCKIFOYHUTENBHOIO IIpaBa HAa TOBApPHBIE 3HAKH;
ONpejeieHa IIpaBoBas IMPHPONA B3BICKAHHA KOMIIGHCAMH 3a HapylleHue
HCKJIIOUUTENIBHOTO [IpaBa Ha TOBAPHBIA 3HAK; ONPEJEICHO MECTO B3BICKAHUS
KOMIICHCALMK B CHCTEME CIIOCO00B 3alUThI HCKIIOUHTETFHOrO MpaBa Ha TOBapHbIE
3HAKH; IIPOBEIEHO CPABHHUTENbHO-IPABOBOE MCCICAOBAHHME 3apyOEiHOro OIBITA
[IpaBOBOI'O PEryJIMPOBAaHMS OTHOIIEHHH IO 3alIHTe MCKIIOYUTENRHOTO ITPaBa Ha
TOBAPHBIC 3HAKHA B CTPaHaX AHIVIOCAKCOHCKOM M POMAaHO-IepMaHCKOM MPaBOBBIX
CEMEH C LeNbIO BRIBICHUS yHUBEPCATBHBIX IPHHIMIIOB OCTPOEHUS 3 beKTHBHOM
CHCTEMbI UMYILIECTBEHHOM OTBETCTBEHHOCTH 3a HapYIIICHHE IIPAB HA TOBAPHbIE 3HAKY
U ONPENENCHHS BO3MOXHOCTH DPEUENUHHA OTHENBHBIX [IPABOBEIX TOJOXKEHUH B
POCCHHCKYIO IPABOBYIO CHCTEMY; BBLABIIEHEI POGIEMBI CyAeOHOM MpakTHKY B cdepe
B3BICKAHUA KOMIICHCAIlUM 3a HapyIICHHWE HCKIIOYUTEIBHOrO IIpaBa HA TOBAPHEIE
3HaK{ U NPEIOAKEHB! IIyTH COBEPIICHCTBOBaHMS ACHCTBYIOIIEr0 3aKOHOIATEILCTBA,

pa3paGoTaHsl KPUTEPMM OIpeNelieHHs pasMepa KOMIIGHCALMM, KOTODHIE OBl




TI03BOJIHIIY COXPAHNTE GanaHc HHTEPECOB CTOPOH.

CooTBeTcTBHE AMCCEPTANMOHHOrO HCCAEAOBARMS NacnoOpTy HAYYHOH
cnenHaJbHoOCTH. JluccepranmonHoe wHccaemoBanme BJO. JIM  OTHOCTEIO
COOTBETCTRYET TpeGoBaHusM Ilopsaxa Npucyxk/JeHus yueHOH CTENeHH KaHIHaTa
HayK, yICHOH CTeIleH) JOKTOpa HayK B Poccuiickoi akageMun HapoIHOTO X03MHCTR
W rocynapcTeeHHod cmyx6b1 npu Ilpesumente Poccumiickoit ®Denepanuu,
yTBe¢piKAeHHOro npukazoM PAHXuI'C Ne 02-0355 ot 28.02.2024 r . u sBisercs
HaYHO-KBATHQHUKAIMOHHOH pPaGoToif, B KOTOPOl HAa OCHOBAHHH TPOBELEHHBIX
aBTOPOM HCCICIOBAHUA PCINEHBl TEOPETHHIECKHE ¥ ILPAKTUYCCKHE IIPOGIIEeMEL,
MMEIOHME 3HAUCHHE IS IATTbHEHIICT 0 COBEPIICHCTROBAHKSA IPAX AaHCKO-TIPaBOBOTO
PeTyNMpOBaHKs TAKOTO CII0CO0a 31K ThI HCKITFOUUTEIBHOTO ITPaBa Ha TOBAPHEIN 3HAK
KaK B3bICKaHHUE KOMIICHCALMH.

Tema m conepxanue OpeAcTAaBICHHON X 3alluTe muccepranuu B.JO. JIn
TIOJIHOCTBIO  COOTBETCTBYET HAy4HOM cmenuanbHocTH 5.1.3. YacTHO-mpaBoBBIe
(wuBHIMCTUYECKHE) HAayKH. [IpeIMETOM JHCCEPTAIMOHHOTO HCCTIe TOBAHKS SBJISIOTCS
Hanbolee OOILINe 3aKOHOMEPHOCTH B cepe 3alUThHl MCKIIOUUTEIHOIO IIpaBa Ha
TOBapHble 3HAKY 4Y€pEe3 KOMIICHCALMIO, HaydHble TpPYAbl, 3aKOHOAATENBCTBO,
3aKOHONIPOCKTHI, MaTepHalbl Cy/IcOHON MPakTHKHU, YTO CooTBETCTBYeT m. 10, 12, 19
nacrnopra Hay4yHOH cneumansHocTd 5.1.3 «YacTHO-npaBoBbIe (IMBMIIACTHYIECKHE)
HaYKW».

PesyneTaTel  JMCCEPTALIMOHHOrO  HMCCIENOBAHMA  HMEIOT Hay4YHYIO |
MPAKTHIECKYIO 3HAMUMOCTD H BHOCST BKJIJl B PA3BUTHE LUBAIHCTAYECKONH HAYKH.

Huiccepranus B.1O. Jlu saBnsercs Hay4HO-KBATHM(OUKAIHOHHOK paboToi,
OpeicTaBnsiomed  coGoH  caMOCTOATENbHOE,  3aBepIIeHHOE  HCCIENOBAHUe,
BBUIOJIHCHHOE HA aKTyallbHylo TEMY, COJEpXKaliee BBICOKO 3HAYHMbIE, HAYYHO-
000CHOBAHHEIC H JOCTOBEPHBIE IIOI0KEHHUS, BHIBOIEI U PEKOMEHAALMH, OTBEYAKIIEe
TPEOGOBAHMIO Hay4HON HORHM3HEL, U HANPABICHHOE Ha pelleHue HaYyYHOU IIpoGIIeMsl
AJISt HAYKH TPaKAaHCKOro Ipasa.

PaGora BeioJiHEHA JHYHO aBTOpPOM. JimuHBIH BKIaA coHCKaTels B



TIOMy*ieHHE Pe3yIbTaTOB, H3NOXEHHBIX B INCCEPTALIUH, IPOCMATPUBAETCA B HA3BAHHH
TEMBI, CTPYKTYpe NMCCEPTALMOHHOIO HCCIENOBAHUS U €r0 CONEePXaHHH, Mojbope
thakTirIecKOro Marepuana, crocobe H3NOMKEHHs [IPEeCTaBICHHOTO UCCIeI0BaHks,
HUCTIONIE30BaHHOK NPU MPOBEACHNHU UCCIIEI0BAHMIS METOLOIOTHY (HAayIHBIX METOLOB),
OCHOBHBIX ITONOXKEHUAX M BBIBOAAX, BHIHOCHMBIX HA 3aIUTy, pe3ybTaTax
anpobaluy, a TakKe B OIryOIHKOBAHHBIX HAyYHEIX paboTax aBTOpa HCCIIE/IOBAHUA.
Huccepralis BBIMOIHEHA CORCKATENEM CaMOCTOATEIBHO.

Jlnunbi BKma; couckarens Takke NpOSBNACTCS B IIOWCKE, aHanm3e M
0006IleHN HAayqIHOM MHOOPMALUK TO TEMAaTHKe HCCNEAOBAHHUS, C NpPUMEHEHUEM
HCIIONB3YeMbIX B IPABOBBIX HayKaX METOHOB HCCIENOBAHUA, TaKHX Kak
abcTparipoBaHMe, —aHaluM3, CHHTe3, JeIyKIHs, HHIYKIMSA, WASaNH3aLys,
KIIaCCHQUUAPOBAHME, KOHKDETH3aLWs, CPaBHEHWe, COIOCTaBIeHME, popmankHO-
TOPUAMHECKUH, CTPYKTYPHO-QYHKLMOHANBHEIA, METOZ PaBOBOTO MOJEIHPOBAHH,
HCTOPUKO-TIPABOBOH, METOA FOPHUIAMIECKOIO TOJIKOBAHHIA.

OCHOBHbIE BRIBOJBI aBTOPA XOPOLIO apTYMEHTHPOBAHEI M HMEIOT Gomblyro
TCOPETHIECKYIO M NIPAKTHYECKYIO 3HaYUMOCTb. | Ipeioskennist 1 BEIBOBI COMCKATENS
HalllIM OTpaXKe€HUe B ONMyOIMKOBAaHHEIX elf 4 HaydHBIX paborax obIMM 06HeMoM 2
IL.JI.

Huccepranwonnas paota CONEPXKHUT HOBLIE TEOpETHYEeCKHEe Hay4dHEIe
PE3YJILTATLL 1 TIONOXKEHUS, COBOKYITHOCTh KOTOPBIX MOXHO KBATH(HUIMPOBAaThH Kak
HOBOE Hay4HOe HocTikeHHe. OHa MMeeT BHYTPCHHEE €{MHCTBO H CBUIETEIBCTBYET O
JIMHOM BKJIAZe aBTOpa B IIPABOBYIO HayKy. IIpeiio;keHHBIE COMCKATENIEM HOBEBIE
PELICHUA CTPOTO apryMEHTHPOBAHBI M KPHUTHYECKHM OLECHEHHI 10 CPaBHEHMID C
APYTHMH H3BECTHBIMH peIIeHUAMH. IToiryueHHble pesynbTaThl HMEIT GeccnopHyo
SHa1UMOCTh ANSt HAYKH TPAKIAHCKOTO NPaBa U JOMKHBI OBITh BHEAPEHHI B PAMKaX
3aKOHOTBOPYECKOM NEATEILHOCTH IIPH Pa3paboTke HOPMATUBHEIX AKTOB 110 BOIIpOcaM
PEryJIHPOBAHNS HHCTUTYTA CYLECTREHHOI'O H3MEHEHHS 00CTOATENLCTB.

AKTyaNbHOCTE TEMBbI HCC/ACHOBAHHS. AXKTYyalIbHOCTh  MCCNEHOBaHUSA

ONPEIENIAETCS OCTPOH COLMATBLHO-53KOHOMIYECKOH IMOTPeOHOCTHIO B 2 heKTHBHON




3al[I'T€ TOBAPHBIX 3HAKOB KaK KIIOYEBBIX HEMATEPHAJIBHBIX AKTHBOB B YCIOBHAX
HHTCHCHUBHOTO HMIIOPTO3aMEIleHAs W pocTa PErMCTPallMOHHON aKTHBHOCTH.
HesakoHHOe HCIONL30BaHHE 0003HAYEHUI BedeT IS MpaBoodiajaTeneil mpsmoe
CHIDKCHHC MPUOBUIH M KOHKYPEHTOCIIOCOOHOCTH, 9TO Ha (POHE KPaTHOTO YBEJIHICHUA
CYMM CyHeOHBIX B3BICKAHMH M POCTa YMClIa CHOPOB JEIAeT KPUTHYECKH BaXKHEIM
COBEPINEHCTBOBAHHE KOMIICHCAIIMM KaK MeXaHH3Ma, [TO3BOJLIIOLIET0 BOCCTaHOBUTE
Gananc UHTEpecoB Oe3 00peMEHHTEIBHOTO JOKAa3hIBaHUS TOYHOTO pa3Mepa yOBITKOB.
Ilppu o>ToM 3aKOHOAATENBbHOE  PErYJHPOBaHHE, HECMOTPS Ha MPU3HAHHE
Koucrurymuonnsm  Cymom P®  psma HOpM ctaten 1515 TK PO
HEKOHCTHUTYLIMOHHBIMH M (hparMeHTapHble H3MEHEHWs, BCTyMNaIlye B ity B 2026
rofy, OCTAeTCH HEeCOBEPUIEHHBIM, HUTO IPOBOLUPYET 3JI0YNOTpeONeHHs B BHIAE
CepHIHBIX MCKOB U B3BICKAHUI IPH 00BEKTHBHOM OTCYTCTBHH BpEA.

IIpaBonmprMeHUTENBHEI ACHEKT HOATBEPXKAACTCS OTCYTCTBHEM €IHHOIO
II0AX0/1a B CyHeOHOH NpakTHKe M OTCYTCTBHEM CHCTEMHOro pedopMHpOBaHHA
WHCTUTYTa, YTO TPeOYeT KOMILIEKCHOTO CPaBHHUTEIBHO-IIPABOBOTO OCMBICICHHS
POCCHHCKOTO ¥ 3apyOeXHOro OIiblTa [ANA  BBIPa0OTKH  IIPEUIOXNKEeHHH 1o
COBEPIICHCTBOBAHUIO JAHHOTO criocoba 3aluTEh.

Ilono:keHusn, BHIHOCHMBIE HA 3alIHTY M HMEKUINE HAYYHYI0 HOBH3HY,
OTPAXKAIOT Hay4Hble pa3paborky aBTOopa B cepe IpakIaHCKO-IIPABOBOIO
PETyIUPOBAHUS TAKOT0 criocoa 3alUThl HCKTIOYUTEIBHOrO NpaBa Ha TOBAPHBIN 3HAK
KaK B3bICKaHWC KoMmmeHcaluu. lIpeanoeHus, BBIHOCUMMBIE Ha 3alUTY, ABIAIOTCA
OTpa)XEHHEM pEIIeHHs I[IOCTaBICHHOHW [WccepTaldd LeNd HCcCiIe[0OBaHusd, U
TIPEICTABIIAIOT COOOH HOBBIE TEOpETUYECKHE HAYYHBIE Pe3yJbTaThl U IPaKTUYECKUE
MIOIXOIBI K PeILIeHUIO 3a/ad JUCCEPTALIMOHHOTO UCCIIEeI0BaHMS.

HoBble Hay4yHbI¢ NOJIOJKCHHS, BLIHOCHMbIE Ha 3alIMTY AHCCEPTALMH,
COCTOSIT B CJIAYIOLEM:

1.000ocHOBaH BBIBOJ] O TOM, YTO [paBOBas NPHUPOAA B3LICKAHMSA KOMIIEHCAIIUH
3a HapyIUEHHUE HCKIIOYUTENBHOrO NIpaBa Ha TOBAPHBIE 3HAKH 110 POCCHHCKOMY IIpaBy

sapngercs mTpadHoi. IlltpadHas npupoja KOMIIEHCAIIUH IIPOABIAETCA B TOM, HTO




ACHCTBYIOIME TIPABOBRIE HOPMBI IO3BOJISIIOT KCTLY 3afABIATE TPeOGOBaHHE O
B3BICKAHHY KOMIICHCALMHM [IPH OTCYTCTBHU WM HE3HAUUTEIHLHOCTH YOBITKOB, XG0 B
CYMMe, 3Ha4UTEIbHO MX NPEBBINAOINEH. [HHacmoswyee noaodcenue omHOCUMcCs K
nywkmam 10, 19 nacnopma uayunoii cneyuanenocmu 5.1.3 «Yacmuo-npasosvie
(yusunucmuyeckue) Hayxuy.,

2.JlokazaHa HEOOXOMUMOCTh MIPUMEHEHHS BOCCTAHOBUTEIBHOM MOJIETH BMECTO
wrpadHOi  AA  NPaBOBOTO  PETYIMPOBAHMA OTHOINEHMI [0 NPUMEHEHHIO
KOMITCHCAllHH 34 HapylleHHE MCKIIOYUTENBHOIO IpaBa HA TOBApHBIE 3HAKH.
BoccraHoBUTeNIEHAA MOJEIh B HONHOM MEpPEe COOTBETCTBYET YacTHONPABOBOM
OpypoJie OTHOILICHWH [0 3auiuTe HCKIIOYHTENLHOrO IIpaBa, OCHOBAaHHOM Ha
NPUHLMNAX COPA3MEPHOCTH ¥ CIIpaBeNIUBOCTH. Hacmosauee noaoscenue omuocumcs,
x nynkmam 12, 19 nacnopma nayunoii cneyuanvnocmu 5.1.3 «Yacmno-npasoesie
(yusumicmuyeckue) HayKuy.

3.000cHOBaHa TEOpeTHYeCKass U IMPAKTUYECKAs! COCTOSTENBHOCTh OTKPBITOM
CHUCTEMEI CTIOCO00B 3alIMTH] HCKIFOYHTENLHOTO [IPaBa Ha TOBAPHLIE 3HAKH (NUMerus
apertus) IPUMEHHTENBPHO K TEKYIIHM YCIOBHAM POCCHICKOIO IIpaBOIOPSIKA,
pealln30BaHHas Yepe3 MEXaHM3M OTCBUIKH K O0IIerpaskIaHCKUM CIIoco0aM 3alMTEhL.
AHanu3 3apyOeKHOro ONBITa 3aKOHOJATEIIBHOO PErYIHPOBAHUA CHCTEM CIIOCOGOR
3aIUTEI IIPAB HAa TOBAPHBIC 3HAKH [10KA3aJ, YTO 3aKphITas CHCTEMA CIIOCOO0B 3aIHThI
obecrieyrBacT MPaBOBYIO ONpENEeNeHHOCTs M MPENCKA3yeMOCTh NIPaBOIPHMMEHEHH,
OJTHAKO OTrPaHHYHMBAET BO3MOXKHOCTH INpaBooOiagaTens B BBIOOpPe HHCTPYMEHTOB
3alIMTEl HAPYIIEHHOIO IIpaBa, co3JaBas pPHCK OTKaza B cyAcOHOH 3amure.
Hacmosuyee nonoocenue ommnocumea x nynxmam 10, 19 nacnopma nayuwoii
cneyuanorocmu 3. 1.3 « Yacmno-npasosevie (yusunucmuyeckue) Hayxuy,

4.B nengx npeJoTBpallleHHs 3I0YTOTPeOIeH st CO CTOPOHBI IpaBoobiagareneii
000CHOBaHa HEOOXOAMMOCTh HM3MEHEHMS MEXaHM3Ma B3BICKAHHS KOMIEHCAITIH
IIyTeM 3aKPEIUIeHMsS TrapaHTHpPOBAHHOIO MUHHMANBHOTO pa3Mepa KOMIICHCAIIMH,
OIIPEeNEIIIEMOr0 Ha OCHOBE OOBEKTUBHOIO KpuUTepHa 000pOoTa HAPYUIUTENS WU

JHICH3NOHHOIQ BO3HAIDaXACHHA. O6pa3HOM TAKOTO M3MEHEHHS MOXKET ObITh



3aKoHonarensCcTBa Peciybmuku Kasaxcran. JlaHpbii Mexanusm IIPEOCTABIAET
MCTILY BOSMOXHOCTE CAMOCTOATEILHO ONPEACIATE pa3Mep KOMIICHCALKH, He Gy Aydn
OrpaHHCHHBIM BEPXHCH IUIAHKOH, C OJHOM CTOPOHEI, H UCKIIIOYACT BOZMOYKHOCTE
HEOOOCHOBAHHOTO OGOTAIEHHS 34 CYeT NPpaBOHApYUIUTENA, ¢ Apyrod. Hacmoswyee
nonooicenue omnocumes Kk nynkmanm 10, 19 nacnopma nayunoii cneyuansnocmu 5.1.3
«Hacmuo-npasosvie (yusunucmuuecrkue) HAYKL,

5.PaspaGoraHsl MozenM  npaBOBOrO PErYyJIHMpOBaHHA  HMMYIIECTBEHHOMR
OTBETCTBEHHOCTH 32 HApyNICHHE MCKIIOYMTENBHOTO NpaBa B CTPaHAX POMAHO-
TePMaHCKOHM IPaBOBOH CEMBM: KIACCHYECKas KOHTHHEHTATBHAA MOMENb (Benrpus,
Crnosenus, Y3bekucran, Dcronus), MOAHPHUIIMPOBAHHAS KOHTHHEHTAIBHAS MOIENb
(I'epmanms, Hcenanusa, ®panrus, IIBeiinapus), cMemansas mogens (Poccus,
Kazaxcran, Kuprusus, Monaosa u up.), myOndHO-IIpaBoBas Mojens (ApreHTuna,
Erumner). Kiaccudeckas koHTHHEHTanbHAs MOJENh OCHOBAHA MCKIIOYHTENTHHO HA
BOSMELICHUH YOBITKOB 1O OOIMM MpaBWiaM JENHKTHOM OTBETCTBEHHOCTH 6e3
CICHUANBHBIX  MCXaHW3IMOB  YNPOIIEHUS JOKa3biBaHMS. MoaudHIMpoBaHHAS
KOHTHHCHTANbHAS ~ MOZENL  IIPEXyCMAaTpHBACT  BO3MEHIEHWE  YOBITKOB ¢
3aKOHOZATEe)IPHO 3aKPEIUICHHBIMY [MPE3yMOIUSIMU M YIPOINEHHBIMH MeTOdaMH
HCHHCIICHAS Ha OCHOBE JIMUEH3MOHHOH QHANOTWHM MM IPUOBUIM HAPYLIHTE.
CMemannast MOZENb COYeTaeT BOMEIIEHH e YOBITKOB M MHCTUTYT KOMIICHCAINH KaK
anbTEPHATUBHBIE CHOCOOb! 3ammTel. IlyGiMYHO-IpaBOBas MOJAENh OCHOBAHA
IIPCUMYIIECTBCHHO Ha INTPA(QHBIX CRHKIMSIX aJMUHHUCTPATHRHOTO HIIH YTONOBHOTO
Xapakrepa. Hacmoswee nonooicenue ommocumes k nynwxkmam 10, 19 nacnopma
HayuHou cneyuanerocmu 5.1.3 « Yacmuo-npasogsie (yusunucmuseckue) Hayxuy.

6.Beipabotana xnmaccuuKands HapymeHMH HCKTIOUHTEIEHOrO IpaBa Ha
TOBApHBIC ~ 3HAKW: TIpAMBIC (KOHTpa(aKTHas TPOAYKIMA) W  KOCBEHHBIE
(MapanaenbHBI MMIOPT, Pa3MBIBAHKE, CXOACTBO [0 CTETCHH CMELICHUS W ap.);
TpymioBble (OZMH TOBapHBIA 3HAK MCIIONB3yeTcss HA caliTe W Ha TOBape/OTuH
KOHTpa(aKTHBIA TOBap COMEPKUT GONlee OXHOTO TOBAapPHOTO 3HAKa) M ONHUHAPHEIE;

JIEKTPOHHEIC (HAPYLIEHHE TOJBKO B 3MEKTPOHHOM (opme, HampHMep, B JIOMEHHOM



MMEHM) ¥ pealbHBle (MapKHPOBKA pealbHBIX TOBapoB). JlaHHas KIacCHQUKAIHS
AMeeT IPaKTHYECKYI 3HAYMMOCTH JJIS YCTAaHOBICHHA AMG(DEepeHIMPOBAHHON
OTBETCTBEHHOCTH 3a HapyII€HHE HCKIIOUHTEIBHOIO NpaBa HAa TOBAPHEIH 3HaK. B
3aBUCHUMOCTM OT OTHECEHHA HapylwleHMs K TOMY WIH HMHOMY BHLY, Oyzer
OIIPELeNITECS  pasMep KOMIEHCalUu. Hacmosawee nonoxcenue omuocumcs K
nynkmam 12, 19 nacnopma wayunoii cneyuansnocmu 5.1.3 «Yacmmuo-npaeoswvie
(YusunucmusecKue) HayKiy.

IlpakTnyeckaa  3HAIMMOCTHL  ANCCEPTANMOHHOTO  HCCJIENOBAHHIA
IIOATBEPXKIACTCS TEeM, YTO NPUBOJMMEIE 3Jech paspaboTKM MOryr OBITE B
JanbHEHIIeM HCIONBE30BaHbl 3aKOHOAATENeM W CyAcOHBIMM HHCTAHLMSIMH IS
COBCPUICHCTBOBAHUS  JEHCTBYIOLIETO IPABOBOIO PETYIIMPOBAHMS  B3BICKAHUA
KOMITEHCAlUH 32 HapYIIEHHe MCKIOYUTENEHOTO IIPaBa Ha TOBAPHBINA 3HAK, a TAKKe
BEIPAOOTKU HOBBIX, 60Jiee ONTHMAIIBHBIX M aKTyaTbHEIX TIOAXOOB K €€ IIPHMEHEHHIO
C MPaKTHIECKOH TOUKH 3penust. HacTodiee uccnenosarue Moxker GBITH HHTEPECHO
IIPaKTHKYIOIIM IOPHCTaM, KOTOpble paboTaloT B cdepe MpaBo HMHTEIIEKTyalbHOI
COOCTBEHHOCTH.

OcCHOBHEIE Pe3yNbTaTEl pabOTHl MOTYT TakXke OBITH MPHMEHEHBI B yIeGHOM
OpOUECCe NpH HYTEHHH, B YaCTHOCTH, y4EOHBIX KYPCOB IO IPaXIAHCKOMY NpaBy,
IpaBy UHTEIIEKTYaIbHOH COOCTBEHHOCTH, JOrOBOPHOMY H JEITHKTHOMY IpPaBy.

Crenenb  10cTOBEepHOCTH mNOJIOKEHHH M pe3yJbTaTOB NPOBEAEHHBIX
uccJieoBanmii. [ IpenoxeHHbIe ABTOPOM TEOPETHKO-IPHKIIAAHbIE BO33PEHWS U [y TH
UX PCIICHHS ABILIIOTCS ApPTyMEHTUPOBAHHBIMH, JOCTOBEPHLIMH M 00OCHOBAHHBIMH.
ApryMeHTHPOBaHHOCTD obecneunBaercy KOHLENTYaJIbHBIMH paMKaMu
UCCIICNOBAaHMs,  PasHOOOpasWeM  METOJOB,  [ETANbHBIM  aHAIM30M  HOPM
MEK/TYHapOIHBIX IIPABOBHIX 4KTOB, IPa)XIaHCKOTO 3aKOHOAATeNbcTBa Poccuiickoii
Qepepanun u 3apydexHbIx crpan. Comepxarquecs B paboTe MONOKEHUA U BHIBOMIbI
TINATEIEHO OOOCHOBaHBI, B HUX IIPOCIIEKHBAETCA XOX M METOJOJOTHS ABTOPCKOIO
HCCJICI0BAHNSA, CHCTEMHOCTh JIMCCEPTALMOHHON paboTH. ABTOpP IpPOBOAUT

CPaBHUTEJIbHBIA aHAIW3 TEOPETHIECKONM KOHCTPYKIMM TAKOro CHOCO0A 3alIMTEI



HCKITIOYNATENIBHOTO MpaBa HA TOBAPHBIM 3HAK KaK B3BLICKAHHUC KOMICHCALIMM, KaK OH
CyLIeCTByeT Ha HacTOALME MOMEHT B npaBe Poccuu u 3apylexHbrx crpad. Taike
YUMTBIBAETCS HOBEHINAS IPAKTHXE NMPUMEHCHHSA PaccMaTpUBacMOTO HHCTUTYTa B
Poccuu.

3amevanns 1o JuccepTAUHOHHOH padorTe, KOTOpbIE [JO/IKHBI OBITH
AOBeeHbI 10 CBeJeHHU 1IEHOB HCCEPTAIHOHHOTO COBeTa

Ilo pesyneTaTaM BTOPOH AOMOJHUTENBHOM 3KCIepTH3s! paboTa B.JO. Jlu Obita
PEKOMCHIOOBaHA K 3AaIIHTEC. B xadecTse Tpe6YIOH_II/IX ,Z[OHOJIHHTGJIBHOﬁ apryMcHTan
B XOJI¢ 3alUTH] OBLIN OTMEYeHEI BCe TIONIOXKEHMS Ha 3alTHTYy.

B xomMeHTapum K TONOXeHHIO Ha 3amuTy Ne 1 3KcmepT OTMETHN, UTO
TpeOyeTcss  [IONOJIHUTENBHO  MPEJCTABUTL  APTYMEHTAllMFO O  TOM,  YTO
BOCCTAHOBHTENBHAS WM WHBIC (YHKIHH OTCYTCTBYIOT Y POCCHMCKON Mozenu
KOMITeHCAI[HH.

B xoMMeHTapu# K MOJIOKEHUIO Ha 3alIUTY Ne 5 3KCIEpT OTMETHII, YTO TpedyeT
JOIOJHHUTENBHBIX IIOSCHEHHH BEIBOA O TOM, aBTOPOM pa3paboTaHbi MOJENH
[IPABOBOIO PEryJIMPOBAaHHA MMYIIECTBEHHOH OTBETCTBEHHOCTH 3a HapyIcHUE
HUCKITIOYHTENBHOTO [IpaBa B CTpaHax poMaHO-TepMaHCKOH NIpaBoBOM ceMBbH. DKCIEPT
OTMEYaeT, YTO IIPOBEACHHBIM aBTOPOM aHAIM3 3apyOeKHOrO 3aKOHOAATEILCTBA,
HECOMHEHHO, MHTEPECEH M UMEET TeOpeTHYeckoe 3HadeHre. B To ke BpeMs TOBOPHTH
0 TOM, YT0O B JUCCEPTAHUOHHOM HCCJIEIOBAHMH «pa3paboTaHBl MOJAETH IIPABOBOTO
PeryaupoBaHusA», PEAIM30OBAaHHBIC B NEPEUYMUCICHHBIX aBTOPOM CTPaHaX, HE TOIBKO
CaMOHAIeIHHO, HO ¥ HE COOTBETCTBYET COACPKAHUIO pabOThI.
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