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OT3bIB
oQULHAITBHOTO ONMOHEHTA, YIeHa JUCCEPTAlMOHHOIO COBETA

Poccuiickoii akaeMHH HapOJHOI0 X03sHCTBa U TOCYJapCTBEHHOMH CIyXOBbI

npu IIpesunente Poccuiickoit @enepanuu

Ha aucceprauuio ['aHeBoi Exatepunbsl OneroBHsl «PaMo4HbIil 10roBop B

rpaxxaaHckom npase Poccumn», npeactaBieHHON Ha COMCKaHUe YYEHOU CTENEHH
KaHIMJIaTa PUAUYECKUX Hayk no cneuuanbHocTd 12.00.03 — «I'paxknanckoe
npaBo; NMpeANpUHUMATEILCKOE MPaBo; CEMENHOE MPABO; MEXKAYHAPOAHOE YaCTHOE
paBo»

HucceprauronHoe wuccinenoBanue [aneBoit E.O. Ha Temy «PamouHbIi
JIOTOBOp B TpakJaHCKoM NpaBe Poccuu» mnocBsilieHO mMpobiieMaM Ipa)kaaHCKo-
PaBOBOr0 PEryJMpOBAaHUs OTHOLIEHUH BO3HUKAIOIIMX HA OCHOBAaHWHU PaMOYHBIX
JIOTOBOPOB.

AKTYyanbHOCTE U30paHHON TeMbl OOBSICHSIETCS LIEJBIM PSAOM HEpEeUIEHHBIX
npoOieM, BO3HHUKAIOUIMX B CBS3M C HU30paHHBIM TrOCYJAapCcTBOM MOAXOAOM K
peryiupoBaHUIO paMOUHBIX JOrOBOPOB B coBpeMeHHOM mpaBe. CouckaTenb
CIpaBeJIMBO YKa3blBa€ET Ha TO, 4YTO B HACTOslEe BpeMs 3aKOHOJAaTelb
HEONPAaBJaHHO OTOXIECTBIAECT PaMOYHbIA JOrOBOP W JOrOBOP € OTKPBITBIMH
YCJIIOBUSIMH. [Tpu 5TOM JIOCTaTOYHOCTh JierajabHO 3aKpeIJICHHBIX
KBATU(OUUUPYIOIWIUX IPU3HAKOB [N WAEHTU(HUKALMU JOroBopa B KadecTBe
pPaMOUYHOI0 BbI3bIBaeT coMHeHHe. ClielyeT COrlIaCUThCS C aBTOPOM B TOM, YTO Ha
CEeroAHSAIIHUN JEHb OTCYTCTBYET YETKO€ IOHMMaHHWE CYILIHOCTHM pPamMO4YHOIO
JOrOBOpa, €ro IMpaBOBOW MNPUPOJbI, COOTHOLIEHUS C HHBIMH BHAAMHU
OpraHU3alMOHHBIX JIOTOBOPOB, YCJIOBHH pPaMOYHOrO [OroBOpa, OCOOEHHOCTEMH
OTBETCTBEHHOCTH 3a HapyllleHUe 0053aTeIbCTB [10 PAMOYHOMY AOTOBOPY.

Ba)kHO OTMETHUTb, YTO B YCJIOBHSX HECTAOWJILHOCTH COBPEMEHHOM

COLMAJIBHO-2KOHOMMYECKOM obctaHoBKH B Poccun HpO6J’ICMbI, pemacMbI€ B
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pabore, HE YTpaTAT CBOGH aKTyaJlbHOCTH M OYAyT NpPEICTaBJIAThH MEPCIEKTUBHOE
HampaBJieHHE Pa3BUTHS HayKH IpaXiAaHCKOro npasa.

[TepeunciieHHble OOCTOSTENBCTBA CBUAETENBCTBYIOT 00 aKTyalbHOCTH |
3HAYMMOCTH JIHCCEPTAIIMOHHOTO HcclenoBaHus, nposeaeHHoro E.O. ['aneBoi.

ABTOpYy AuccepTalldd yJajloch HE TOJIBKO BbIIBUThL HEOXBA4YeHHbIE paHee
BOMPOCH! TEMBI, HO U TIPEIJIOXUTh MX OpUTHHaTbHOE pelieHne. OcoOblli HHTEpeC
NpPEACTaBIAIOT TOJIOKEHHS, CBS3aHHbIE C BBISIBICHUEM 3aKOHOMEPHOCTEM
paccMaTpuBaeMOro IpaBOBOrO SIBJICHHWS B KOMIIAPAaTHBHOM AacleKTe, a TaKxke
MpeNoKEHHUsl, BBIABUHYTBIE COMCKATEIEM I[10 UTOraM CpPaBHEHHUS PaMOYHOIO
JIOTOBOpa €O  CXOXXMMHM  JIOTOBOPHBIMM  KOHCTPYKUHSIMH, TaKHX  Kak
npeABapUTEIbHBIA JTOTOBOp, a0OHEHTCKUHA JOrOBOp, OMLHUOHHBIA JOrOBOp H
ONLIMOH Ha 3aKJIFDYEHUE NOT0BOpA.

BrisiBieHHbIe aBTOPOM CXOACTBA U OTJIMYHsS B IPaBOBOM periaMeHTalHH
CMEXHBIX IMPABOBBIX SBIEHUH MOTYT CIOCOOCTBOBAaThH HE TOJIBKO AalIbHEHIEMY
COBEPLIEHCTBOBAHUIO HOPM, IOCBAILICHHBIX WX CHELHUAIbHOMY pETYyJHPOBaHHIO,
HO M OXXHBJIEHHIO HAY4YHBIX JHCKYCCHH B YacTU OOCYXJEeHHs 0003HAaUEHHBIX
BOIIPOCOB.

Uccnenosanne E.O. l'aneBoil, HecoMHeHHO, oOnagaeT 3HAYUTEIbHOM
Hay4yHOH HOBM3HOW. [lucceprauus mpeacTaBisieT coOOH IepBoe KOMIUIEKCHOE
BCECTOPOHHEE HCCJIEIOBaHHE, BBISBIIAIONIEE CYIIHOCTh U CIELU(PHUYECKHE HepThl
PaMOYHOTO JIOTOBOPA C YYETOM IIOJOXEHHUS, CIOXXUBIIETOCA MPU MNPOLIEAIINX
M3MEHEHHUSIX B IPaKAaHCKOM 3aKOHOAATENbCTBE, MPAKTHKE €ro NpUMEHEHUs, U
CylLlleCTBYIOIIUX NpobaeM B paccMarpuBaemoil chepe. Ha 6a3ze xommiekcHoro,
OXBaTBHIBAIOILLIETO  UCCIENOBaHUE 3apyOeXHOTO OMnbiTa W  HUCTOPHYECKOH
PETPOCHEKTHBBI, aBTOPOM  BIIEpPBble  BBIABICHBI  3Tanbl  (HOPMUPOBAHUS
JOKTPUHAIBHBIX MOAXOAOB K OIPEACNIEHUIO TMOHATHS pPaMO4YHOro JOroBopa H
0COOEHHOCTH pa3BUTHs €ro MpaBOBOro peryiupoBaHuss B Poccuu, PpaHumu
JpYrux 3apyOexHblx rocynapctBax. CdopmyanpoBaH mnpeaMeT paMOYHOTO
OpPraHU3alMOHHOIO  JOTOBOPA, BBIABIEHBI €ro CYLIECTBEHHBIE  YCIIOBHUS,

OIPpEACJICHBI XAapaKTCPHBIC IIPU3HAKH. O6ocHoBaHa MIPUHOHUIIHAJIBHO HOBas
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MO3ULHUSA O HEOOXOAMMOCTH BBIIENIEHUS [IByX XapaKTepHBIX (THIIMYECKHX)
MPU3HAKOB paMOYHOIO JOrOBOPA, @ UIMEHHO NPHU3HAKA JBOMHOIO BOJIEU3bIBICHHUS
M crnendduyeckodl LeaM  co3mark  CTAaHAAPTU3MPOBAHHBIE  paMKh  JJiA
dbopMupoBaHus OyQyIIUX JOFOBOPOB.

OTnnryaroTcs HOBHU3HOM 3allMILIAa€MBble BbIBOABI U I10JIOXKEHHUS COMCKATENS,
KaK TEOPETHMUECKOr0 XapakTepa, TaKk MU B 4acTH COBEPLIEHCTBOBAHMS ITPAaBOBOIO
peryinpoBaHusi paMo4yHOro gorosopa B Pocculickoi ®Denepaunu, OTpakarolliune
CYIIHOCTb M COJEp)KaHUE HCCIENYyEMOIO SIBJIEHUS B CHUCTEME OpraHM3alHOHHBIX
JIOTOBOPHBIX 00s3aTenbCcTB. Peanu3anusi OTAEABHBIX IPAKTUYECKHUX acIeKTOB
JAHHOTO MCCJIeIOBaHMWsl I103BOJUT 3((PEKTUBHEE HUCIOIb30BATE MEXAHHU3M
paMOYHOT0 JIOroBopa B cepe opraHu3aliy rpak JaHCKUX OTHOLIEHHH.

B pabGore ymauHo Mu30paHa MOCIEAOBATEIBHOCTh HW3JIOXKEHUs MaTepHala.
Chayana couckKaTesp UCCIEAYET UCTOPUIO CTAHOBJIEHUSI W Pa3sBUTHA PaMOYHOTO
JOTOBOpa B OTEUYECTBEHHOM M 3apyOeXHOM MpaBe. 3aTeM HCCleNyeT MPaBOBYIO
NpUpoAy PaMOYHOIrO JOTOBOpPa M BBIABIAET OTJIMYUTENbHBIE YE€PTHl PaMOYHOIO
JOTOBOpa OT CMEXKHBIX JOTOBOPHBIX KOHCTPYKLHMH. Ha oCHOBe NpoOBEIEHHOro B
MepBO IJIaBe aHalM3a BBIABISAET OCOOCHHOCTH 3aKOHOJATEIBHOI0 0(GOpMIIEHHUS
pamouHoro pgoroBopa B Poccuu u 3a pybexom, (opmynupyeT coOCTBEHHOE
ompejerieHHe paMOYHOrO JIOroBOpa M BBIAENAET €ro MPU3HAKU, BBISBISIET MECTO
pPaMOYHOI0 JOTOBOpa B CHCTEME OpraHH3allHOHHBIX JIOTOBOPHBIX 00s3aTeNbCTB.
Bropass rmaBa mocBsillieHa BBISBICHHIO OCOOEHHOCTEH COAEpXKaHUsS PaMOYHOIO
JIOrOBOpa, 3aKJIIOYEHUI0, MU3MEHEHHUIO U TMPEKPaAllleHHI0 pPaMOYHOIo J0TOBOpa.
ABTOpPOM OMpeaeneHo, 4YTo MpeIMeTOM PaMOYHOr0 JOroBOpa SIBISIOTCS OCHOBHBIE
JNEUCTBUS, KOTOpble [JOroBapUBAaIOLIMECsi CTOPOHbI OyAyT BBINOJHATH IJIs
JOCTHMIXKEHUSI KENaeMoro pesyibprara. JlduccepTaHTOM MpeanoXxeHa CcHcTeMa
OTHOLLIEHUH, BO3ZHUKAIOIIMX K3 PaMOYHOrO JOT0BOpa, BKIIOYAOLAs OCHOBHOE H
IOTIOJIHUTEIbHBIE 00s13aTenbcTBa. HayuHblil MHTEpec mpeacTaBisieT NPUMEHEHUE K
paMOYHOMY  JIOrOBOpPY JeJeHHs  00s3aTejbCTB Ha  MOJOXUTEIbHBIE U
oTpULaTelbHbie. ABTOpPOM  BIEPBBIE  BBIACIECH IMOABHJ  0053aTENbCTB,

BO3HUKAKOIMIUX K3 PaMOYHOIro Jorosopa, a HMCHHO OOIIOJIHUTEJIBHOE C
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TOJIOKUTENLHEIM COIEPXKaHHEM TpeJilecTByomee 0043aTe/bCTBO. 3aBeplIaeTcs
HCCJIeIOBAaHWE aHAJIM30M OTBETCTBEHHOCTH 3a HEUCIIOJIHEHHE WM HEHaJIexalee
HCIIOJTHEHUE PAMO4YHOTr0 J0Or0BOpa.

Conepxanvie  pabOTBl  COOTBETCTBYET M30paHHOM TeMme, Hay4HOMH
cneuuranbHocTH 12.00.03 — «['paxxaaHckoe MpaBo; NpealpUHUMAaTENIbCKOE MPaBo;
ceMeMHOEe TMpaBo; MeXAyHapogHoe uyacTHoe 1ipaBo». CTpykTypa padoTsl
CocoOCTBYeT pENIEHUIO T[OCTABJIEHHBIX COMCKATeleM 3afad U I03BOJISIET
MpPOCJIEKUBATh JIMHUIO €ro paccyxaeHuil. TeopeTuueckas, SMIIMpUYECKas H
HopMaTHBHasi Ga3a MccienoBaHUs BecbMa oOmupHa. OHa Bimouaer 6onee 200
OTEUECTBEHHBIX M HWHOCTPAHHBIX HCTOYHHUKOB, YTO XapaKTepHU3yeT [aHHYIO
JUCCEPTALUIO C TOJIOKHUTEIBHON CTOPOHBI, IOCKOJIBKY CBHIETEILCTBYET O
KOMIUIEKCHOM K BCECTOPOHHEM aHalli3€ pPacCMOTPEHHBIX B IHMCCEpTallMH
npoonem.

Bo BBegeHHM 000CHOBaHa aKTyaJlbHOCTh U30PaHHOM TEMBbI UCCJIEI0BAHNS U
OTpe/ieJicHa CTeNeHb €€ HayuyHOW pa3pabOoTaHHOCTH; BBIAECNECHBI LM U 3aJayd,
00beKT M TMpeaMeT HCClIeloBaHus, O0OCHOBaHA HOBHM3HA, TEOPETHYECKOE WU
npakTHYeCcKoe 3HaueHue, chopMyIUpoBaHbl MOJI0XKEHUS, BBIHOCUMbIE Ha 3allHUTY,
NpuBeAeHbl CBeAeHUs 00 amnpolalMu MOJYyYEHHBIX aBTOPOM  HAYYHBIX
pe3yJIbTaToB.

O6o03HaueHHbIE COMCKaTeNieM OOBEeKT U MpeIMeT HCCIEAOBaHUSI COMHEHMUH
He BbI3bIBAIOT. PaccmaTpuBas B KadecTBE IpeaAMeTa HOPMBI AEHCTBYIOLIErO
POCCHHCKOr0 M 3apyO€XHOro rpaXXJaHCKOr0 3aKOHOJATeNbCTBA, MPAaKTHKa HX
OpUMEHEHHs, KOHUENLUWM  pPa3BUTHS  [PaXKJAHCKOTO  3aKOHOJATENbCTBa,
CYLLECTBYIOII[ME MPAaBOBbIE B3IJIsI/bl, HAEU U MOJOKEHUs, COAEP)KAILMECS B TpyAax
OTEUECTBEHHBIX U 3apyOeXHBIX YUEHBIX - aBTOP BEPHO OMpeAesnil UeIu U 3aauH
MCCIIeJOBaHUSI.

Couckarenb CcHpaBeJJIMBO B KadyeCTBE OCHOBHOM ILeJIM HCCIIEOBaHUs
Ha3bIBaeT pa3paboTKy LENOCTHOrO HAy4yHOro IMIpeJACTaBlI€HUsS O pPaMOYHOM
JIOFOBOPE C YUETOM COBPEMEHHOTO COCTOSIHUS JEUCTBYIOIIEr0 3aKOHOAATENIbCTBA,

Cy1eOHOM MPaKTUKU U JOKTPHUHBI (C. 7 JUCCEPTALIUU ).
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JlocTH)XeHHME TMOCTaBJAEHHOM B JUCCEPTAllMOHHOM HCCIIEJOBAHHHU LENIH
BO3MOJXXHBI TOJIBKO IPH MPABUJILHONW MOCTAHOBKE 3a7a4, KOTOPEIM COOTBETCTBYET
CTpYKTYpa paboThl M pe3yabTaThl MNpoBelJeHHOro wucciegopanus. CrTpykTypa
paboThl OTBEYAaeT HEJAM M 3aJavyaM MPeANpPUHATOrO HUCCIENOBaHUs, KOTOPBIE
chopMyIHpOBaHbl COMCKATENEM Ha C. 7-8 quccepTanuu.

Teopernueckas ¥ npakTU4Yeckas 3HAYUMOCTh MPOBENEHHOTO WCCIIEI0BaHMs
YCMaTpUBaeTCsi B TOM, YTO [MOJy4YEeHHble Hay4Hble [OJIO)KEHHSI MOTYT OBITh
T0JIE3HBI HE TOJBKO JUIsi COBEPILIEHCTBOBAHMS JIEHCTBYIOLIEro 3aKOHOLATEeIbCTBA
M MPaKTUKH ero NpUMEHEHMs, HO U 3a[aTh HalpaB/ieHHs NaJbHEHIIMX HAy4YHBIX
U3BICKaHUH B 3TOM 001aCcTH.

[lpencraBieHHyr0  paboTy  XapakTepusyeT BHYTPEHHEE  €JUHCTBO,
JIOTHYHOCTb M TOCJIENOBATENBHOCTDh HU3JI0XKEHUSI TE€3UCOB. Jluccepranus COCTOUT
U3 BBEJEHHS, ABYX IJIaB, BKIIOYAIOMIUX ceMb naparpadoB, 00belMHEHHbIX 00ILeH
KoHIenuuer. Pabora H3n0XeHa TIpaMOTHBIM, CTHJIMCTUYECKU BbIBEPEHHBIM H
MOHSITHBIM SI3BIKOM.

PesynbraThl HcclieIoBaHMS — yKa3blBalOT HAa  JOCTAaTOYHYIO  CTEIEHb
000CHOBAaHHOCTH HAYYHBIX TOJIOXKEHHWH, BBIBOJOB M pEeKOMEHJaUuuid 1o
COBEPIIEHCTBOBAHUIO JIEHCTBYIOIIEr0 3aKOHOAATENbCTBa, CGHOPMYIHPOBAHHBIX
couckareneM. Pabora HamucaHa Ha BBICOKOM TEOPETUYECKOM YPOBHE, COAECPIKHT
COBOKYITHOCTH HOBBIX HAy4HBIX MOJIOKEHUH, KOTOpPbIE YKa3blBAIOT Ha JIMYHBIA
BKJIaJ aBTOopa B Hayky. [lpoBemeHHoe wHcclieqoBaHHE OTJIMYAET KayeCTBEHHas
npopaboTka paccMaTpUBaeMbIX BOIMPOCOB 1O BbIOpaHHON npobiemMaTuke.
JlocTOBEpHOCTh MOJyYEHHBIX Hay4HbBIX MOJIOXKEHUH olecreyeHa NPUMEHEHHUEM
pa3iuyHbIX OOIIeHay4YHbIX M YaCTHO-HAy4YHBIX METOJOB HCCJIEIOBAHUS, UTO
MO3BOJIUJIO  COMCKATENI0 MPaBWJIBHO OLGHUTH  H3y4yaeMoe SBIeHHE W
3aKOHOMEPHOCTH €r0 Pa3BUTHUSL.

JlocTaTouHasi 1OCTOBEPHOCTh BBIBOJIOB JUCCEPTALIMM JTOCTUIAETCS 32 CYET:
M3yuyeHUs U aHalu3a 3HAYMTEJbHOro 00beMa OTEeYeCTBEHHBIX H 3apyOexHBIX
HCCIIEAOBAaHUH, COCPEIOTOUYEHHBIX KaK HeNOCPEeJCTBEHHO B  IUIOCKOCTH

OpraHU3allMOHHBIX JOTOBOpPOB, B LEJIOM TEOPHU JOTOBOPHOI'0 IIpaBa, TaK H
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JeXaHIMX 3a mpenejamMd 0003HAYEHHBIX BONPOCOB, HO HMMEIOIIMX KIIIOYEBOE
3HaueHHe IIPU MCCIEeJOBAaHHM pPaMOYHOro JoroBopa; cbopa u o0000LIEHHS
BHYIIHUTEJILHOM 3MIUpHUecKoi 0a3bl, OXBATBIBAIOLIEH MaTepHallbl COBPEMEHHOM
poccuiickoit U 3apyOeXHOH NMpPaBOIPUMEHUTENBHON NMPAKTHUKH, 3aCIy)KHBaIOIIHE
MPUCTAILHOTO BHUMaHUS B KOHTEKCTE IHMCCEpTalMH; NMPUMEHEHUS pa3IMYHBIX
METOJIOB TIO3HAHUS, KOTOpble 0Oecneynian AOCTHXKEHHE MOCTABJIEHHBIX aBTOPOM
Heyled W 3aaay, a TakKKe MO3BOJHUJIM B3IIAHYTh Ha IIPaBOBOE peEryJiMpOBaHHE
paMOYHOTO JIOTOBOpa B  HCTOPUYECKOHM PpETPOCIIEKTHUBE, IPOBECTH  €r0
HEOOXOIMMBIH KOMIIApaTUBHBIN aHAIU3.

MHorue BBIBOJBI aBTopa cienyeT noaaepxarb. E.O. I'aHeBa mnposena
r1yOOKYIO MCCJIEIOBAaTENbCKYl0 paboTy, LEHHOCTb KOTOPOHMl ONpelessieTcs ee
aKTYaJbHOCTbIO, MPUHUMITUAIBHON HAyYHOH HOBU3HOW, HECOMHEHHBIM BKJIaJOM B
COBEPILIEHCTBOBaHMWE [I€HCTBYIOLIEr0 3aKOHOJAATE/JbCTBA B COOTBETCTBYIOLIEH
cdepe U NpakTHUKE ero MPUMEHEHHUSI.

B uenom cnemyer nath oOuIyl0 NOJIOXKHUTEIBbHYIO OLIEHKY MPOBEIECHHOIO
JIMCCEPTAIlMOHHOTO UCCceoBaHus. BmecTte ¢ TeM, B peacTaBIeHHOHN s 3allUThI
pabore HeoOxoguMo  OOpaTUTh BHHMaHWe Ha psd  3aMEeYaHuil, a
chopMyJIMpOBaHHbIE HEKOTOPbIE TMOJIOKEHUST HYXXIAKTCS B JONOJHUTEIBHO
apryMeHTaluu.

1. Cnenyer Oojee 4eTKO MNoOKa3aThb, B YEM COCTOUT Hay4yHas HOBHU3HA
NOJIOXKEHHsT |, BBIHOCMMOIO Ha 3alllUTy, IIOCKOJILKY Ha HEJOIYCTUMOCTh
OTOXECTBIIEHUs] PaMOYHOI'0 JI0rOBOpa M JOrOBOpa C OTKPBITHIMH YCJIOBHSIM B
HayKe YK€ YKa3bIBaJloCh TaKUMHM yueHbIMH, kak M.B. I{geTkos, C.}O. Mopo3zos.

2. B nmaparpade 1.3 nuccepTaiiud aBTOp MNPOBOAUT OTIPaHUYEHHUE
UCCJIeyeMOro 10roBopa OT CMEXHBIX KOHCTPYKLHUH, M, B YaCTHOCTH, Ha C. 78
MUIIET 00 OTAUYMAX YCJIOBUM paMOYHOIO JOrOBOpa OT TaK Ha3blBaeMbIX "0OLIHUX
ycnoBuit". He noaBepras COMHEHHIO NIPABOTY BbIBOJA, [10JlaraeM, 4YTo AUCCEPTaHT
BbII@ET CBOIO TOYKY 3pEHHs 3a MO3UTUBHOE NpPaBO, Beb €ro MOChIIKA O TOM, UTO
YCIIOBHSI paMOYHOI0 AOTOBOpPA BCTYMAIOT B CHJIy HE3aMEIJIMTEIBHO IIOCIE €ro

3aKJIIOYCHUS HE COOTBETCTBYIOT TOMY, YTO YKa3aldl 3aKOHOIATCIIb. K IMpUMEpPY,
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ucxoas M3 OyksanbHOU dopmynupoBkun 'K k paMouHbIM OyZAeT OTHOCHTBCS
JOTOBOpP, OINpeIeNiouMi MOPSAOK MPHUEMKH TOBAapoOB I10 IOC/IEAYIOIIUM
JIOrOBOpaM, HO OYEBHUJIHO, JIaXKE€ €CJIM OH HEe MCKJII0YaeT y CTOPOH BO3MOXHOCTH
NpeayCMOTPETh B MOCIEAYIONIMX AOroBopax WHoe. To ecTh BCTYIUIEHHE B CHITY
YCJAOBHA paMOYHOTO J0ToBopa (B TMOHMMaHMM 3aKOHOJATelNsd, a HE aBTopa)
HaxOJMTCS B 3aBUCUMOCTH OT MOCHEAYIOLIHUX AECHCTBHM M OTHOWIEHHWH CTOPOH.
®dopMynHpoOBKa, OCHOBBIBaOIIAsACs Ha OOPaTHOM, IPEACTABIISIETCS HEKOPPEKTHOM,
au60 MBICIB JUCCEPTAHTA HEACHA.

3. Kak u ngpyrue wuccienoBaTend AWCCEPTAHT HCCleqoBal I0roBop 00
OTKPBITHH KpeduTHOH nuHuM (c. 103 guccepraumu W pAajnee). YuuTbiBas, 4TO
MO3UTHBHOE IIPABO CIIELHAIBHO perjiaMeHTUPYeT MOJ00HBIE OTHOLIEHHS JIMIIb C
pPEAKMM CYOBEKTHBIM COCTaBOM, BO3HHKAaeT BOIIPOC O IO3UMLMM aBTOpaA: SABJISETCH
a4 caM no cebe JOoroBop 00 OTKPBITUM KPEAWTHOW JIMHUM B HACTOsLIEE BpEMs
(mocne yTpaThl CWJIBI paHee JeWCcTBOBaBIIMX akToB banka Poccun)
MIOMMEHOBAHHBIM 11 POCCUICKOTO NpaBa?

4. Paboty obenHsieT Takxe TOT (akT, 4TO AUCCEPTAHT pPacCMAaTPUBAET
TaKyl0 TPaXIaHCKO-IIPaBOBYIO CaHKILHMIO KaK OTBETCTBEHHOCTb (M. 2.4), HO He
yKa3bIBa€T Ha BO3MOXHOCTb NPUMEHEHUsi B pPaMOUYHBIX JOroBOpax Ipyrou
CaHKIHU - MEP OMEPATUBHOIO BO3ACHCTBUSA.

[IpeacraBnsieTcsi, 4YTO YyKa3aHHble 3aME€YaHUsSI HOCAT JUCKYCCUOHHBIM
XapaKTep U HE OKa3bIBAIOT CYUIECTBEHHOr'O BIIMSHMS Ha OOILYIO MOJOKUTENbHYIO
OLIEHKY BBIABHUHYTBIX COUCKaTedeM sl MNyOJUYHOW  3alIMThl  HAyYHBIX
MOJIOXKEHUH, UX HayYHOH HOBHU3HbBI, TEOPETUYECKON U MPAKTUUECKOH 3HAYUMOCTH.

JuccepTaunss HMMeeT HE TOJBKO TEOPETUYECKOe, HO U NPaKTHYECKoe
3HA4YE€HUE, OTIMYAETCs] 3aBEPLIEHHOCTBIO M CaMOCTOSTENbHOCThIO, HEOCIIOPUMON
aKTYaJbHOCTHIO U HayYHOHW HOBH3HOM, OPUTHHAJIBHOCTHIO OCTAHOBKU MPOOIEM U
NOAXOA0B K HX pelIeHHIO, BAYMYHBOH M TBOpPUYECKOH MaHepoil mnpopaboTkH
MOCTaBJIEHHBIX 33/]a4, €€ BLICOKUM KayecTBOM. B paboTe yuTeHa npakTH4eCKH BCs
UMEIOIIAsi OTHOLIEHHWE K TeMe JuccepTalldd Hay4yHas OTEe4YeCTBEHHas U

3apyOexxHas auteparypa. IlpennoxeHus aBTOopa IO COBEpLIEHCTBOBaHUIO
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JEeHCTBYIONIEr0 3aKOHOIaTENICTBA U MPABOMPUMEHUTENLHON PaKTHKU MOTYT OBIT
UCIOJb30BaHbl  3aKOHOJATENBHBIMH W CcyldeOHbIMM opraHamu. (OCHOBHbIE
MOJIOKEHUST JUCCepTallMyd MpOLIIM anpobaluuio Ha Hay4YHO-TNIPAaKTUYECKHUX
KOH(EPEHINAX, ONYyOJINKOBaHbl B HayYHbIX M3JaHUAX, BKIIOYas 5 MyOnvkauui B
BeAYIIUX pELEH3UPYEMbIX HAay4YHBIX H3JaHUAX, pekomeHAoBaHHBIXx BAK
MuHuctepcTBa 06pa3oBaHus U HAYKHU.

3akmarouenue: Jlucceprauus ['aneBoit Exatepunbsl OneroBHbl «PaMOYHBIN
JIOTOBOp B rpakaaHckoM mpaBe Poccum», siBisieTcs Hay4dHO-KBalIU()PHKALMOHHOM
paboToil, B KOTOPOH CONEPHUTCS pelieHHe 3aJa4vd, UMEIOLIeH BaXKHOE 3HAYEHHE
JUIS Pa3BUTHS IOPUAWYECKON HAYKH U MPAaKTHKH, YTO COOTBETCTBYET TPeOOBaHUAM
[Topsinka mnpucyXIeHHsi Y4YEHOM CTENEeHM KAHAMJATa HayK, YYEHOH CTENeHH
IOKTOpa HayK B Poccuiickoil akagjeMuy HapOJHOTO X03MCTBa U FOCY1apCTBEHHOM
cnyx6ns1 npu Ilpesunente Poccuiickon Pepepauuy, yTBEPKAEHHOTO IIPUKa30M
pektopa @®I'BOY BO «Poccuiickas akagemMus HapoOJHOro XoO34HCTBA M
rocyapcTBeHHo# ciyxObl npu Ilpesunente Poccuiickoit ®enepauun» ot 20
centsiops 2019 roma Ne 02-1049, a I'aneBa Ekatepuna OrseroBHa 3aciy’KHUBaeT
NPUCYXKIAEHUST €W yYEeHOM CTelNeHM KaHAMAara OpPHUAUYECKHMX HayK II0
cneunanbHocTh 12.00.03 — «['paxgaHckoe NnpaBo; NpeANPUHUMATENIBCKOE NIPaBo;

ceMerHoe MpaBo; MEXAYHAapPOAHOE YaCTHOC [IPABO».

OcduuranbHpIf ONMOHEHT,

yjieH aucceprauuonHoro copeta PAHXul'C,
JOKTOP HOPUAUYECKUX HaYK, ITpodeccop, npodeccop
Kadeapb! rpaXK1aHCKOro MpaBa, PeKTop

OI'BOYBO «Poccuiickuii rocy1apcTBEHHBIN

.
YHUBEPCUTET NIPABOCY AUSI» % B.B. Kynakos
26 mas 2021 r. /'

Poccuitckas ®enepauus, 117418,
r. Mocksa, yin. HoBouepémyikuHckas, 1.69
ten.: +7 (495) 332 53 51

e-mail: evv@rsuj.ru
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