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OT3bIB
yJIleHa IUCCePTAlMOHHOTO COBETA
Poccuifckoit akafeMiy HapoJHOTO X03sHCTBA U FOCY IAPCTBEHHOM CITy OB
npu [Ipesunente Poccuiickon @enepaniu
Ha muccepranuio byrana Esrenns FOpresuua
«3ampert 310y noTpebIeH s IPAaBOM B BEIIHBIX IIPABOOTHOIICHUIXY,
IpeCTaBIeHHYIO Ha COMCKaHUe yYEHON CTETICHU KaHuIaTa HayK 110
crenmansHocTH 5.1.3. YacTHO-IIpaBoBEIe (IMBUIIHICTUYECKUE) HAYKH

Jucceprannonnoe uccnenoanre E.FO. bynana mocBAIIEHO aKTyaJIbHOU H
IPaKTUUECKH 3HAUYMMOM TIpobieMe ONpeieNeH st TPaHHLl OCYIIECTBICHNL BEIHBIX
paB ¥ NPOTUBOAEUCTBHS MX 370YNOTPeONEHHI0. ABTOP HE TONIBKO MPOBOAHT
NIyGOKYEO TEOPETHYECKYH0 PEKOHCTPYKIHMIO TIOHATHS 3J0yIOTPEOICHHS PaBoM,
HO U OpHUEHTHPYET CBOIO paboTy Ha BEIPaOOTKY IPUKIAIHBIX KPUTEPHUEB A
OLEHKH  IOBPOCOBECTHOCTH  yYaCTHMKOB  TpaXkJaHCKoro —oopora, — HTO
IOTBEP)KIACTCS AHATH30M JHHAMHKYA COBPEMEHHON CyneOHOM MpakTHKH. B
paboTe JIeTalbHO PACCMATPHUBAIOTCS Tefa, B KOTopbix BepxosHsri Cyn P® mpsamo
CTaBUT BOIPOC O KBATH(HUKAIMM JeHCTBUN COGCTBEHHHKA KaK 3J0yIOTPEOIeHNS,
BBIABJIAS TAKWE KIIOUEBEIE KPHUTEPHM, KaK OTCYTCTBHE DasyMHOM IIeIH,
NPOTUBOpEUrE Ha3HAUCHHUIO [IpaBa ¥ yMBICE] Ha IPUYMHEHHE Bpea.

ITpocIe)XuBas HCTOPUYECKYIO SBOJIONMIO IPHHIMIA N0OGPOCOBECTHOCTH,
aBTOp JEMOHCTPUPYET TEpEXOJ] OTEUeCTBEHHOTO Tpasa OT (OpMAIBHOIrO K
DYHKIMOHATBHOMY TOHMMAHUIO COOCTBEHHOCTH. B TEOpeTHYeCKOH HacTH
HCCIIeIOBaHUS OTIPEeACTSAIOTCA IIpaBOBBIE XapaKTePUCTUKU 3ampera
3JI0yTIOTpeOIeHrs MPaBoOM, CPEIH KOTOPBIX OCOOOro BHUMAHHA 3acilyKHBACT
paspaboTanHast aBTOPOM CTPYKTypa CyOBEKTHBHOTO BEIIHOTO PaBa, BKIIFOYalomas
«AIpO» W «IepHpepHron, a TaKKe CucTeMaru3aluAd (OpM M IOCHEICTBHUH
3noynorpebnenus. [{eHHBIM NIPeCTABIAECTCs aHAN3 OTKa3a B 3aIllUTE IpaBa Kak
0cOOOT0 TIOCIENCTBHS, HE OTHOCSIIEerocs HHM K CaHKIWHM, HH K Mepe
OTBETCTBEHHOCTH, KOTOPBIH PaCKpBIBAETCS Yepe3 IPUMEPHI U3 Cy 1e0HOM IPaKTHKH.

Ocobyro0 3HAYMMOCTH HMEeT IIPEeUIOKEHHAass aBTOPOM OpHUIMHATbHAS
KiTaccuGUKalys BUIOB 310yOTPeOIeHHs BEIHBIM IPaBOM, IIOCTPOSHHAS Ha ILATH



2

pa3TMYHBIX OCHOBAaHMAX, YTO II03BOJISIET BCECTOPOHHE OXapaKTEPH30BATh STO
CIIOKHOE IIpaBoBOe siBJeHHE. [IpakThdeckas IEHHOCTH PabOTBI IOIKPEIIACTCS
KOHKDETHBIMU TPEITIOXKEHUAMH II0 COBEPIIIEHCTBOBAHHIO 3aKOHONATEBCTBA,
TAaKUMUA KaK BBEIEHHME KOHIIEIIIUKA «BEIIHOTO OCTOIIEN» U 3aKpeIIeHHe
OBSI3aHHOCTH ~ HOOPOCOBECTHOTO — WCIONB30BaHMS — oOmedl  COOCTBEHHOCTH.
ApryMeHTHPOBAaHHOCTb ~ BBIBOZOB ~ OOECIEYMBAETCS WX  COOTHECEHHEM  C
TeHJICHIUAMH CYAeOHOM MPaKTHKU U pa3paboTKON CHCTEMBI OIICHOYHBIX KDUTEPHEB
HenobpocoBecTHOCTH. OTHUM M3 MHTEPECHBIX PE3YJIBTATOB SABJIACTCA TPAKTOBKA
3J10yIIOTPEOIEHHUsT BEIHBIM PaBOM KaK 0CO0OOro THIa IPpaXkAaHCKO-TIPaBOBOTO
HapyIIeHNs, 3aHUMAIOLIEro MPOMEKYTOUHOE IOJI0KEHUE MEXIY MNPaBOMEPHBIM
MOBEJIeHUEM U KJIACCHYECKHM ITPaBOHAPYIIEHUEM, YTO BHOCUT BKJIAJ B Pa3BUTHE
TEOPUHU IPAXKAAHCKOIO IIpaBa.

B 1{e1s1X Pa3BUTHS HAYyTHOTO 06CYKIASHHAS IIPEICTABNIAETCS [ENecO00pasHEIM
IpEUIOKUTh aBTOPY JAaTh JOIOJHUTEIbHBIC PpasbsACHEHHA [0 CICAYIOUINM
BOIIPOCAM:

ITpennoskeHHast aBTOPOM KIIaCCHUKAIHS BHIOB 30YMOTPeOICHIS BEIHBIM
IpaBOM IO MATH OCHOBAHWSIM O00NagaeT HECOMHEHHOM Hay4HOH LEHHOCTBIO.
OmHAaKo KaKMe U3 3THUX KIacCU(DUKAMOHHBIX KPUTEPUEB UMEIOT IIPBOCTEIICHHOC
3HAUeHwe I PABONPUMEHUTENBHOM MPAKTUKY IPH KBATH(QUKAIINKA KOHKPETHOTO
[IOBeJIeHNsl Kak 3j0ynorpebneHus npasoM? He mpuBeneT M MHOXECTBEHHOCTH
KPUTEPHEB K 3aTPyIHEHUSIM B Cy1e0HOH npakTuKe?

ABTOp pa3paboTal CHCTEMY «TECTOB» sl OLEHKM T0OPOCOBECTHOCTH (TECT
Ha IIPOTIOPIHOHATBHOCTh, SKOHOMUYECKYIO LeJIecO00pasHOCTh U np.). Kakon u3s
STHUX KPUTEPHUEB, IO MHEHHUIO aBTOPA, ABIAETCS IS Cy/1a CAMBIM IIOHATHBIM 1 JacTo
IIPUMEHSIEMBIM?

Taxoke aBTOp mpemiaraeT oQPOPMIIATE COCEICKUE COrTAIlICHHs MMCBMEHHO U
perucTpupoBaTh ux. He GyeT i1 9T0 H3GBITOYHO ISt MHOTUX OBITOBBIX CUTyalun?
He HapymuT Ju 3TO caMy HMACI0 TaKMX MOTOBOPEHHOCTEH M3-32 CJIOXKHOCTH
TIPOTIE Y PhI?

ITpenoxkeHHbIE BOMPOCH HAIIPABIIECHBI Ha yIiTyOneHne HayqHOHM THCKYCCHU
[0 KOHIIENTYaJIbHBIM TIOJNIOKEHHAM IUCCEPTAllMOHHOTO HCCIEIOBAHUA W HOCAT
YTOYHSIIOIIUN XapaKTep.

BoiBog:  Jluccepranus  bynama  Esremms  IOpeeBuda  «3ampeT
3I0yNOTPeOIeHHsT MPaBOM B BEUIHBIX IMIPABOOTHOIICHUAX» SABIACTCA HAy4HO-
KBAJIH()UKAIMOHHON pabOTOM, B KOTOPOH COACPKUTCS PEIICHNUE 3a1a9H, uMmeronei
BAXKHOE 3HAUEHHWE I Da3BUTHS IOPUAWYECKOW HayKd W TPAKTHKH, 9YTO
COOTBETCTBYeT TpeGoBaHusM [IONOXKEHHs O MPUCYKIEHWH YUYEHBIX CTEICHEH,
yTBepkaeHHoro [locranoinenuem IlpaButenscTa Poccuiickon ®denepald OT
24 centsiopst 2013 roma Ne 842 u Ilopsimka HPUCYXKNEHWA Y9YEHOH CTEIEHHM
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KaHAugaTa HayK, Y4eHOM CTelmeHHM JOKTopa HayK B Poccuiickoii akameMuu
HapOIHOI'0 X034MCTBA U rocygapcTBeHHOU ciryx0b1 nipu [Ipe3unente Poccuiickoi
@enepanuy, yYTBEpKAEHHOro mpukazoMm pekropa ®I'BOY BO «Poccuiickas
aKaJeMus HapOIHOTO XO34KWCTBa U IOCYyHapCTBEHHOH CirykObl mpu [Ipesumente
Poccutickoii @enepanun» (B pefakiuu npukasza ot 30 ampesst 2025 roma Ne 02-763,
npuka3s 00 u3m. Ne 02-1313 ot 10.07.2025; mpukas 06 uszm. 02-1794 ot 17.09.2025),
a bynan Esrennii IOppeBuu 3acimyXuBaeT MPUCYXKICHHS €My YUEHOW CTEIeHH
KaHIuaaTa IOPUIMYECKHX HaAyK II0 chenuansHocTH 5.1.3. YacTHO-paBoBBIE
(IMBUJIMCTHYECKHE) HAYKH.

Unen nuccepranuonHoro coera PAHXwul C,

IOKTOp IOPUANYECKUX HayK, Ipodeccop

[IEPBBIN IPOPEKTOP, 3aBEAYIOIINI Kadheapon
IpayKIaHCKOTo IIpaBa U Ipoliecca, npodeccop kadenps
Ipa)XJIaHCKOTO IIpaBa U Ipoliecca

®I'BOY BO «IIckoBckm# rocy 1apCTBEHHBIN YHUBEPCUTET» @,{C/(é,ci;/«QA Ceposa

«3» /7 2025 .

[Tonmuck 3aBepsiro:

180000, r. Ilckos, mi. Jleuuna, a. 2

Temn.: +7 (921) 500 00 63; e-mail: Olgaseroval 974@mail.ru

CrienuanpHOCTh, IO KOTOPO# 3amuimeHa moktopckas muccepranus: 12.00.03 — rpaxmaHckoe
IIPaBO; MPEANPUHIMATENBCKOE TPAaBO; CeMEHHOE TPaBo; MEKIYHAPOIHOE YACTHOE IPABO.
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