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OT3bIB
Ha auccepraunio Porkuka Anapes Baaaumupornua na TemMy:
«Teopusi nHTEpeca cobeTBeHHnKa B POCCHICKOM Ipax/IaHCKOM NpaBe»,
MPEACTABICHHYIO HA COMCKAHHE YUEHOIi CTeNEeHH J0KTOPa KPHAHYECKHX
HayK 1o cneunaabHocTH 5.1.3 YacrHo-npaBoBbie (UMBHIIMCTHYECKHE) HAYKH

1. AKTya/ILHOCTH TeMbI HCCIIEI0BAHMS.

Huccepraunonnas pabora Peokuka A.B. MOCBSIIEHA  aKTyaJIbHBIM
MpobJieMaM TeOpHH MHTepeca COGCTBEHHUKA B POCCHHCKOM Trpa’KIaHCKOM IIpaBe,
dTO IIpEICTaB/IACT HECOMHEHHBIH MHTEPEC C Hay4HOW M TPaKTHYECKO# Touek
3penus. [IpoGneMsl Teopuu uHTepeca coGCTBEHHMKA B COBPEMEHHBIX YCITOBMSIX
AKTYalM3UpYeTCs. COBOKYMHOCTBIO (DaKTOPOB, K KOTOPBIM CIEIYeT OTHECTH
Cleayronue.

Bo-riepBbIX, B Hay4yHOH JIOKTpHHE He yIEeJeHO J0CTATOYHOrO BHMMAHMS
npobiemMaM MOHATHS HMHTEpeca, ero COAepXKaHMsl, BHIOB, COOTHOLIEHUS C
CYOBEKTHBHBIM TIPAaBOM, OIPaHHYCHHAM MU npeaesiaMm ocyllecTBiaeHus. Paznuunsie
ACIEKTBl TEOPHMH UHTEPECOB COOCTBEHHUKA PACCMATPUBAIOTCS MO0 4yepes IpU3My
OCYINECTBJICHUS  OTAENBHBIX  IPAXKAAHCKUX [paB (B OCHOBHOM 1paBa
COOCTBEHHOCTH); THOO MOCPECTBOM H3YUYE€HHUS OTJEJ/IbHBIX 2JIEMEHTOB MeXaHHU3Ma
MIPaBOBOTO  peryJMpoBaHUs. Bo-BTopsIx, U3MEHHMBIIHECS  COLIMATBHO-
JKOHOMMYECKHE  yCJIOBHMs  BbI3hIBAIOT HEOOXOJAMMOCTh COBEpILIEHCTBOBAHMS
JEUCTBYIOIIEr0 POCCUIICKOr0 3aKOHOMATeIbCTRA. PasposHeHHble mpaBoBbIe
HOPMBI, TOCBAIICHHBIC, B TOM YHCIIe HHTEpECaM COOCTBEHHMKA, HE OMPEeeNsioT
KOHCTUTYHPYIOUIMX TIPU3HAKOB 3TOTO SIBJICHHS, HE COAEPIKAT YETKOIo MepevHs
T'PAHMIL OCYLIECTBICHHUS MHTEPECOB W T.I. B-TpeThux, HepeleHHOCTh MHOIMX
BOIIPOCOB, KacaloOlMXCs OXPaHAEMbIX 3aKOHOM MHTEPecOB COOCTBEHHMKA, Ha
3aKOHOMATCJILHOM M TCOPETUYECKOM YPOBHE MOPOKIAET MHOKECTBO MpoGieM B
NpaBOIPUMEHHUTEIILHOM €S TE/IbHOCTH.

Bee ckasanHoe CBHIETENBCTBYET O HEZOCTATOYHOI pa3padoTaHHOCTU
npo0iieM, CBA3AHHBIX C OXPaHAEMBIMH 3aKOHOM HHTEPECOB COOCTBEHHHUKOB, YTO
TIO3BOJIAICT CHHUTATL M3YYCHHE NaHHBIX BOIMPOCOB OXHOW W3 BaKHEHIIMX 3a1ay
COBPEMEHHOI0 I'Pa/1aHCKOTro Mpasa.

2. Crenenh 000CHOBAHHOCTH HAYYHBIX TOJIOKEHHii, BBLIBOJIOB M
PeKOMEHIaUHi, chopMYTHPOBAHHBIX B IHCCEPTALIMH.




CdopmynuposanHble aBTOPOM HaydHble TONOXKEHHMS W MPEIIOKEHUS IO
COBCPHICHCTBOBAHHIO ~ OTEHECTBEHHOI'0  TPAXJIAHCKOTO  3aKOHOJATelIbCTBA
OCHOBBIBAIOTCA Ha BCECTOPOHHEM HMCCIEIOBAHMM IIPABOBOM  JTMTEpaTypsl,
3aKOHOIATENILCTRA U CYIeOHOMN MPAKTHKH, B TOM YHCIIE 3apyOEKHBIX CTPaH.

OOOCHOBAHHOCTL  Hay4HbIX pPe3yIbTaTOB HCCIE/0BAHMS  oOeciedena
HCTIONB30BAHUCM 3HAYHTENIBHOIO KOJIMYeCcTBa MCTOUHMKOB (Gosee 800). Pabora
OCHOBBIBAETCA HA NOCTHXKEHHAX POMAHHCTHMKH, KJIACCHYECKOW M COBpPEMEHHOH
HAayKH TpaXX[aHCKOTo mpaBa. B Heli ocymiecTBieH aHamu3 onbiTa 3apy6eiKHBIX
crpa: Anrnuu, ['epmanuu, Utanuu, KeeGeka, CHIA, ®paniumu u 1.1. (c. 89, 90,
108, 150, 151, 262, 294, 356 u T.1.).

B neobxonumoii mepe obecrieuena u smmmpuueckas 6a3a JUCCepTalUH —
IPUBOJIMTCS aHaM3 NMPaBOBLIX MO3uLMI EBponelickoro cyia, Beicnx cyne6HbIX
MHCTaHLMH, KOHKPETHBIX Jel [0 CyTH HCCIefyeMOil TeMbl (ce. 390-485
JIUCCEPTALUH), YTO COJAEHCTBYET 0O0CHOBAHHOCTH MOTYYEHHBIX Pe3yJIbTATOB.

AHallN3 TEKCTa JMCCEPTALHU [OKA3BIBAET, YTO MPEAIOKEHHbIE aBTOPOM
HOBBIE DCIICHHS CTPOr0 apryMEHTHPOBaHbl M KPWUTHYECKH OLEHEHBI 110
CPaBHEHHIO C CYLIECTBYIOUIMMH HAYYHBIMHU TEOPHSIMH.

Bce 5T0 B CBOeH COBOKYMHOCTH CBHIETENBCTBYET O TOM, UYTO HAyYHBIC
[I0JIOXKEHHUSL U BBIBOJIbI JIMCCEPTALMU W pa3paboTaHHbIE B COOTBETCTBHM C HUMHM
[IPAKTHYECKHEe  PEKOMEHJALUMH MO  COBEPLIEHCTBOBAHWUIO  JIEHCTBYIOLIEro
3aKOHOJATe/IbCTBA XapaKTEPU3YIOTCs HAIKALIEel CTENeHbI 000CHOBAHHOCTH.

3. JlocToBepHOCTE M  HOBM3HA  MCC/eI0BAHMSI,  MOJYYeHHBIX
pe3yabTaToOB, BLIBOI H PEKOMEHAAUHH, chOPMYIHPOBAHHBIX B AHCCEPTAIIHH.

JlocToBepHoCTh Pe3yIbTUPYIOIINX BBIBOJIOB 1%} NPaKTHYECKUX
PEKOMEH/IallMK MOATBEPXKAAETCS YETKO BBICTPOEHHOH Hay4HOI aprymeHTalmeu,
3HaYMTE/IbHBIM  KOJIMYECTBOM MCCIIEIOBAHHBIX MCTOYHUKOB, HX KPHUTHYECKOMH
OLICHKOH, MPUMEHAEMbIX METOIaX HAYYHOrO0 aHalW3a, a TaKkKe pe3yibTaTamu
SMIUPUYECKHX MCCNIEI0BaHUH. JlOCTOBEPHOCTL MCCIIE0BAHHS IMOATBEPKIACTCS
yJaCTHMEM aBTOpa B Hay4YHBIX MEPOIPHATHAX pa3IM4HOrO0 ypoBHs (c. 31-32
JIMCCePTANNH) U OMyOIMKOBAHHBIMU aBTOPOM paboTtamu (75 mTyK).

HccnenoBanue, mnpoBeieHHOE JIMCCEPTAHTOM, 006JaaeT HECOMHEHHBIM
KaueCTBOM HAayYHOW HOBH3HbI, T[OCKOJIbKY BIIEPBbIE B  OTEYECTBEHHOI
IOPUAMYECKOM  Hayke paspaboTaHa TeOpus HHTEPECOB  COOCTBEHHHKA,
YYHTBIBAIOIIAs UX OCOOBIN MPaBOBOH PEKUM, CHEHUDHIECKYIO CHCTEMY CPEICTB
MeXaHHW3Ma [IPaBOBOrO  pEryjuMpoBaHHMs W NPeJyCMaTpUBAKONAs CIOCOObI
obecrieyeHus1 HHTEPECOB COOCTBEHHUKA.

4. O6mas oueHka cojiepkanus padoTbl, ee 3aBepPIIEHHOCTH.

Hpe,LlJ'IO)KeHHaH KOHLCNTYyallbHad MOICIb HHTEPECOB cOOCTBEHHHKa B
pOCCHﬁCKOM IPa’)KIaHCKOM IIpaBe€ COJICPKHUT KOMILIEKCHOE pPEUICHHEC l'[pO6J'I€MBI
HUHTEPECOB, UX COOTHOUIEHHA C Cy6’beKTHBHbIM rpaXK1aHCKHUM [1paBOM, OXPdaHblI U
3alIHUTHI.



Hayutbie nonoxenus: u CTPYKTYPHbIC 3JI€MEHTBI JIUCCEPTALMHN SBISIOTCS
B3AUMOCOITIACOBAHHBIMM M O0bEAMHEHBl €JHHON JIOMMYHON 1 TEOPETHKO-
B3BELIEHHOU KoHUenuei. CTpyKTypa OTBEYAeT MOCTABIEHHbIM 3a7a4aM, 00beKTy
H TIpEAMETY MCCIIEOBAHUS, YTO BMECTE C COOTBETCTBYIOIICH METOL0JIOTHEH
obecreumIIo yernenHtoe JoCTHKEHHE 11e)I1 JINCCepTaLHH,

[TozutusHoii ouenku 3aC/ly’)KMBaeT oOpallleHHe aBTopa K Mcc/eq0BaHHo
CJIOKHOT0 M aKTyaldbHOIO BOMpPOCa CHCTEMATH3ALNH MHTEPECOB, BBINC/ICHUS
CHCLM(DHIECKOTO pekUMa Kaxk1oii rpynnel ©HTepecoB. OTaeabHOC BHHMaHHE
YACIAETCS  KaTeropualbHOMY amnmapaty, 4TO JUisi JAHHOH TeMbl HMeeT KaK
TEOPETHYECKOe, TaK U IIPAKTHYECKOe 3HAUYCHHe.

Hecomnennyo nayunyro uennocts MPEACTABIAIOT BBIBOALI O (opmax
MPOABJICHHS HHTEPECOB, CHCTEME OTPaHHUYEHHIi U 0BpeMeHeHHil, MIPaBOMEPHBIX U
HEMpaBOMEPHBIX HHTEpecax U JApyrue.

HoBble Hayunble pesynbrarsl, NIOJIy4eHHBbIe aBTOPOM, Oe3yCIIOBHO, HMEOT
SHA9CHHC KaK JJIs  pasBUTHA TEOPHH TI'PakKIAHCKOTO npaBa, TaKk H A
IPaBONIPUMEHHTEIILHOM JI€ATE/IbHOCTH.

B T0 xe Bpems B muccepraumonmoii padote A.B. PoikHka umeercs
AUCKYCCHOHHBIH MOMECHT, KOTOPBIH, BIPOYEM, CBOHCTBEHEH T000My HaydHOMY
MCCIIe/10BaHHUIO.

Henb3s HM cormacuteest ¢ BhBogoM ABTOpa O pPas3sIMYMUIX B [OHATHAX
«OrpaHU4eHHs M OOpeMEHeHHS» HHTEPecOB COBGCTBEHHMKA (monoxeHue,
BBIHOCHMOE Ha 3ammTy 11). Onnako B mporecce aprymenTanum, aBTOp OTCTyTaeT
OT IPUHATOW B HayKe M B IPaKIaHCKOM 3aKOHOIATElLCTRE ujien o6 obwbekte
oOpeMeHeHHs, yKas3blBas, 4YTO TAKOBBIE OOpPEMEHSIIOT COOCTBEHHMKA, a He
UMymecTBO. C 0HO# CTOPOHBI, TaKoi MOIXOJ, IEUCTBUTEBHO, ABISETCS HOBOM M
AOCTATOYHO HHTEPECHBIM, TaK Kak 0OpeMeHeH s CoOCTBEeHHHKA paccMarpuBaroTes
Kak Opems, BO3JIO)KE€HHOE Ha Hero 3aKOHOM, noroopoM u npoud. C apyroii
CTOPOHBI, Ha CKOJIBKO 1€1eCO00pa3Ho MPHUIaBATh OMHOH M TOH ke KaTeropuu
pasHoe npasoBoe 3HaycHHe? He BbI30BeT 111 3T0 Myamusm TCOPUU U NPaKTUKK?

Bripoyem, ykasaHHoe 3amMeuanue HU CKOJTb He YMalIsieT C/IeJIaHHOTO aBTOPOM
BBIBOJIA, & SBISACTCS NPEATOKEHUEM As AaabHeimeti AUCKYCCHHU MO MOAHATHIM
JAUCCEPTAaHTOM MpobiieMam.

5. Muenue o Hay4Hoii paGoTe couckaTtens B LHeaoM.

Huccepranms  umeer BHYTPCHHCE €IMHCTBO, CTPYKTypa JMCCepTaLAH
OMpejesieTcss 1eNbK W JIOTUKOH UCCIE/I0BAHUs,  HANpPaBIEHHOTO Ha
(opmupoBanue NPaBOBOW TEOPUU HHTEPECOB COOCTBEHHHKA, BKIIOYAs KOMILICKC
MEp TIO pealn3aliH YKa3aHHOH KOHUENIHH B 3aKOHOIATEIbCTRE Poccwutickoii
Dejieparium.

Couckarento  yjanochk PCLIUTL TIOCTaBlIeHHbIe B pabore 3ajaum U
AOCTUTHYTh O0O3HA4YeHHYHO ILIelb, NpeACTaBUB Pe3yNIbTaTbl, HMEIOLIHE 3HAYEHHE
HE TOJBKO IJIsi pPa3sBUTHS COBPEMEHHOH IHBUJIMCTHYECKOM HayKHd, HO W A
MPaKTHKH.




6. 3akaueHHe 0  COOTBETCTBHH  AHCCEPTALMH  KPHTEPHAM,
ycranoseHHbIM [los105kenuem o nopsiake NPUCYKICHAS YUeHBIX CTeleHei.

HAuccepraius Peokuka Auppes Biagumuposuua ssisiercs [1EJIOCTHBIM,
3aBEPUICHHBIM 110 CBOEMY COJICPKAHHIO CAMOCTOATENBHBIM Hay4YHbIM TPYJOM Ha
AKTYalbHYIO TCMY, CONEPKHMT apryMEHTUPOBAHHBIE U JIOCTOBEPHbIE HOBBIE
Hay4qHbIC PE3yTETATEI, KOTOPbIC B CBOCH COBOKYITHOCTH MOXKHO KBATH(HIIMPOBATH
KaK Hay4HOe JIOCTHXKeHHE B 00J1aCTH IpaXAaHCKOIO MpaBa.

W3yueHue auccepranuy N03BoseT CaenaTh BIBOA O TOM, YTO JauccepTanus
Poiokuka Annpes Brnagumuposuua ua Temy «Teopus HHTEpeca COOCTBEHHHKA B
POCCHHCKOM IpaX</IaHCKOM IIpaBe» OTBEYaeT TPeGOBAHMSIM, M3JI0KEHHBIM B I 9-
11, 13, 14 TlonoxeHuss o mpuUCYk)ICHHUH YU€HBIX CTENEeHEH, YTBEp KJIEHHOI0
noctanonenueM [pasurenscrsa Poccuiickoii ®enepauun Ne 842 ot 24 CEeHTAOpA
2013 r., a Taxxe mm. 2.1., 2.2. Tlopsiaka npuCyKaeHUs YYCHBIX CTENICHU KaHAUIaTa
HayK, Y4YeHOW CTeNeHH JoKTopa Hayk B Poccuiickoit akamgemuu HapOJHOIo
XO35MCTBA M  TOCYAAPCTBEHHOH CIykObl IIpH IIpesunente Poccuiickoii
Denepannu, YTBEPKIEHHOTO IIPUKa30M peKTopa MenepanbHOro
FOCYy1apCTBEHHOTO  OO/KETHOTO  00pa30BaTENbHOrO  Yupek/IEHHS BBICIIErO
obpasoBanus «Poccuiickas akajeMusi HAPOIHOTO XO3SHCTBA M rocy/1apCTBEHHOM
ciyxObl 1ipu [Ipesunente Poccuiickoit ®eneparmuy ot 20 centa6psa 2019 roga No
02-1049 (c u3MeHEHHSAMH W JOTIOTHEHUSIMH) W MOXKET OBITH JONYyLIEeHa K 3al[UTe
Ha 3aCe/laHiK /IMCCEPTALMOHHOIO COBETa, a €e aBTOpP 3aC/Iy)KHUBAeT IPUCBOCHUS
YYCHOH CTEMEHH JOKTOpa IOPHAHYECKMX HAYK MO crenuanbHocTH 5.1.3 YacTHo-
MPaBOBbIC (LIMBUIMCTHYECKHE) HAYKH.

JoxTop ropuauyeckux Hayk, npodeccop,
npodeccop Kadeapsl rpaxIaHCcKOTo
1 TPYJIOBOI'O IIpaBa, 'pa/1aHCKOTo Tpolecca
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