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AKTyaJIbHOCTh TeMbl JAHCCEPTALIMOHHOTO HCCJIEIOBaHHA OOBSICHIETCS
OCTPOCOITHATBHEIM XapakTepoM IMpoOJIeMBl alUMEHTHPOBaHHS B oOIlecTBe U
HEOOXOMUMOCTBIO  TMOMCKa OajaHca MeXOy BHYTPHUCEeMEWHBIM  (YacTHBIM)
coliepxaHWeM U BHelmHeld (TyOMU4HOMN) MaTepuanbHOM mommepkkod. IIpobiema
Hy)XJIaeTcsl B pa3pellieHMd MMEHHO B HacTosllee BpeMs, KOrJa Mbl HaXOIUMCS Ha
MIEPEIIOMHOM aTane CEMEHHO-TIPaBOBOTO  PEryJIUPOBaHHUI. Konnenmus
rOCyZapCTBeHHOM ceMeifHOM monuTukd B Pocculickoi @Denepanuy IpHUHSITa Ha
nepuoz 10 2025 roga. Cemeiinsiii konekc Poccuiickoit @epeparviy 6511 IpUHAT Ooliee
25 mer Hazan. Ilpomeammii Cpok IO3BOJNSAET OOBEKTUBHO OLIEHUTH JEHCTBYIOIIHE
CeMEWHO-TIPaBOBbIE HOPMBI U COOTBETCTBHE MX LEIIM CEMEWHO-IIPABOBOTO
perymupoBanus. MccimemoBanue — crmocoOCTBYe€T — BOCIIONHEHUIO  TEOPETHKO-
METOIOJIOTTYECKOM HEJOCTaTOYHOCTH Hay4HOH pa3paboTku pobiieM
aTMMEHTUPOBaHUS B CEMEHHBIX OTHOIICHMSX, 3aIlOJHEHHUIO JOKTPUHAIBHBIX
mpoOenoB, paspelieHuio MpobieM MpaBONpPUMEHEHHs. ABTOp HCCIENOBaHMA
npeanaraeT rMOKyl0 KOHCTPYKIIUIO ITPaBOOTHOIIECHMS aTMMEHTHUPOBAHUS M HOBEIA
MEXaHU3M OIpEeJeNieHUs] pa3Mepa allMMEHTOB, IPEAJIaraeT HalpaBUTh BEKTOD
CEMEWHOM TMOJWTHKYA Ha pa3BUTHE CaMOJOCTaTOYHOCTHA CEMBH, €€ YKpEIlIeHHE,
co3JaHMe SICHBIX IPaBWI W TOCYAapCTBEHHBIX rapaHTHi B chepe aTuMEeHTUPOBaHUS,
miss  obecrieueHuss OajlaHca MaTepUANBHOW MOMIEPKKHA CeMbU COOCTBEHHBIMH
pecypcaMu U BHEIITHUMHU PECypCaMU C IeNIBI0 YKPEIIeHUs TPaJUIIMOHHBIX CEMENHBIX
IIEHHOCTeH U obecreyeHns KadyecTBa JeTCTBA.

OTMmeueHHOE CBHIETENBCTBYET 00 aKTYyaJbHOCTH JUCCEPTALIMOHHOTO
uccienoBanus Ha TeMmy «[IpaBOOTHOIIEHHWE aJMMEHTHPOBAHHUS KaK CIOCO0
obecrieueHNs TOTPeOHOCTH ATAMEHTOTIOyYaTells Ha COBPEMEHHOM STalle P%BI/ITI/IH
CEMEMHOI0 ITpaBa U CEMEUHOT0 3aKOHOJaTEeIhCTRA.

Crenenb pa3paboTaHHOCTH HAaY4YHOH NMPoGJieMbl ONPENENIeTCs, HCXOII U3
AMEIOIIUXCI TEOPETUYECKUX W IIPaKTUYECKUX HCCIeIOBaHWM IPaBOOTHOLIEHUS
aIMMEHTUPOBAaHUS B JUCCEPTAIMIX Ha COUCKAHWE YYEHOW CTeleHH JOKTOopa
topuguyeckux Hayk: O.JO. Kocopoit «CeMeitHo-TIpaBOBOe peryIupOBaHUE

OTHOILIEHWM IO IPENOCTaBICHHUIO COAepKaHUsA wieHaM ceMbm» (M., 2005); A



[lepraMeHT « AMMEHTHbIE O0SA3aTENBCTBA II0 COBETCKOMY IIPABY» (M., 1951); A.M.
Paberr «MeTomOIOTAYeCcKre U TEOPETHUECKHE TIPOOIEMEL IIPaBOBOIO PETYIHPOBAHNUA
OTHOIIEHHH 110 B3aUMHOMY anuMeHTHpoBaHuo» (ToMck, 1992). CremyeT OTMETHUTE U
JUCCEpTallid Ha COWCKAaHHE YYEHOM CTelleHHM KaHIW7aTa IOPUINYECKHX HayK,
TTOCBSAIIEHHEIE BOIIPOCAM aTHMEHTHpOBaHus: aBTopsl MLA. JIaHWIH «ATMMEHTHBIE
06513aTeNbCTBA POMUTENell IO CONEPKAHHMIO HECOBEPIICHHOIETHHX JeTed U
OTBETCTBEHHOCTE 32 HX Hapymenue» (M., 2015), O.B. Kamurosa «IIpaBoBasd pupoza
MexaHW3Ma ATAMEHTHPOBAHMS B ceMeiHoM mpaBe Poccumiickoit Deneparym» (M.,
2009), I.A. KokoBa «XapakTepHCTHKa COMEPXAHHA CeMEHHBIX MPaBOOTHOIICHUID)
(M., 2017), T'.B. KonmeBoi#i «AnuMMeHTHEIE 00s3aTeNbCTBA B MEKIyHAPOAHOM
gacTHOM npaBe» (Caparos, 2015), E.JO. KocTioueHKO « ATUMCHTHBIE 00s3aTENbCTBA
poauTenedl W JmeTed IO 3akoHOHATenbCTBY Poccuy u I'epMaHMM: CPaBHUTEIBHO-
npaBoBoii anamms» (M., 2007), I.C. Kcerodonrosa «IIpaBoBBIe rapaHTUX B chepe
amumMernTupoBanus» (Kaszanp, 2015) u apyrue. Bce oHM OXBaTBIBAalOT OTHACIBHBIC
acIeKThl, HO He B IEJIOM IIpoOJIeMaTHUKy IIPaBOOTHOIICHHS AJIMMEHTHPOBAaHHUS B
IOKTpMHE POCCHICKOro CeMelHOro mpaBa, B KOHTEKCTe OajaHCa YacTHOIO H
ITyGIMYHOTO COIEPKAHMS B CEMbe, JaCTHOIIPABOBEIX M Iy OIMYHO-IIPABOBEIX CPETICTB
CTMMYJTHPOBAHKS JOIKHAKA K HAIJIE)KAaIleMy HMCIIOJIHEHHIO M TEH/CHIMH Pa3sBHTHA
IIPaBOBOTO PETYJIMPOBAHUS OTHOIIEHHMS aIMMEHTHPOBAHUS] Ha COBPEMEHHOM JTalle B
ycloBusaX MuGpoBOH TpaHchopMaIuy oOIIeCTRa.

Takum obpasoM, mpobiemMaTvka IIPAaBOOTHOIIEHUS  aNMMEHTHPOBAHUSA
WCCIeIyeTcs Y4YeHBIMH, HO HyXKOaeTcss B JIanbHeHme#d paspaboTke, HMOCKOIBKY
OTCYTCTBYET  COBpPEMEHHas TEOpHs  IPaBOOTHOUICHWS  alMMEHTHPOBAHU,
IpEeTeH IyIoMIas Ha pojib KOMIIEKCHOTO IIOJX0a K U3yJaeMoMy BOIIPOCY.

ITeJib M 327249 JHCCEPTANIMOHHOIO HCCIEJOBAHHUS COCTOAT B QOPMUPOBAHUN
Ha OCHOBE HAYYHO-TEOPETHYECKOTO U NMPAKTUYECKOrO aHan3a TEOPUM M IPAaKTHKU
AIMMEHTHPOBAHNS KOHIEIIIMA MPAaBOOTHOIIEHNS aMMEHTHPOBAHMS Kak Crocoba
o6ecIedeH s TOTPeGHOCTH ATMMEHTONOyYaTelst, TO3BOJIONIeH yCTaHOBUTh GaaHe

YaCTHOIIPABOBBIX H Hy6JII/I‘-IHO-HpaBOBB]X CpeACTB CTUMYJIHPOBAaHMA OJOJIXKHHKa K



HAAJIEKAIEeMy €ro HCIIOJHEHWIO, ONpPEeAeNHUTh TEHACHIWH Pa3sBUTHUS IIPABOBOIO
peryJIHpOBaHuUs OTHOIICHUH alTUMEHTAPOBaHNUA Ha COBPEMEHHOM JTalle.

JlocTiKeHHe YKa3aHHOM IIelTd 00eCIieunBaeTCs PEIIEHHEM CIIEAYIONINX 3a/1a4:

- TPOAHAIM3UPOBATH TeOpeTUdecKhe HIed alVMEHTHPOBAaHMS M KOHIIECTIAN
aTMMEHTHPOBAHWS B MCTOPHUYECKON WHTEPIPETAllid, YYWUTBIBAs POCCHHCKHH H
3apyOeKHBIH OIBIT;

- IpOaHAIU3UPOBATh TEHIEHIIMHA Pa3BUTHS OTHOLIECHWM AlMMEHTHPOBAHUS 3a
pPyOEXOM C LIENBIO BOBJIEYEHHUS TOTOXKUTENBHBIX 3IEMEHTOB B POCCHHCKYIO IIPABOBYIO
CUCTEMY;

- TIPEJII0KUTE METOMOJIOTHIO UCCIIeIOBaHMs aATUMEHTHOTO 00:13aTeNbCTBa ATIs
IOKTPUHBEI POCCHUICKOTO CEMENHOIO IIpaBa,;

- 000CHOBaTh KOHIIEMIIMIO TOTPEOHOCTH aNMMEHTOIONyYaTelld B HaykKe
CeMeiHOro npaBa 1 B 3aKOHOJATEIIbCTRE;

- PacCMOTPEThH MPABOBOM CTATyC yUaCTHUKOB OTHOIIECHHMH alUMEHTHPOBAHUS C
HCIIOJIb30BaHMEM HOBBIX KJTacCH(MDUKAIIMOHHBIX KPUTEPUEB, CTEIICHH BOBJICUCHHOCTH U
MOTPeOHOCTH B aTUMEHTHUPOBAHNH;

- ONpeNeNuTh CTeleHb W (opMaT ydacTHs IOCy[apcTBa B OTHOIICHHIX IO
CEMEWHOMY COAEPIKAHHUIO;

- 060CcHOBaTh MHOTOYPOBHEBOCTh obecrnieueHus TOTPEOHOCTH
AJIMMEHTOIIONTyYaTe s KaK OCHOBY BBICTPaWBaHUs OTHOIICHUHU 10 BHyTPUCEMEHHOMY
COJEPKAHUIO C LelbI0 IIOBBIIIEHHS KauecTBa YIOBIETBOPEHMS IOTpPeOHOCTH
ATMMEHTON Oy 4aTeIs;

- BBISBHUTH CYIIHOCTh CYOBEKTHBHOTO aJMMEHTHOIO IpaBa KakK DJJIEMEHTa
IIPaBOOTHOIIEHHUS AIMMEHTUPOBAHUS U ONIPEAEIUTh €0 3HAUEHUE B YIOBICTBOPCHUH
MOTPeOHOCTH aTMMEHTOIIONYYaTells;

- OIpeNENWTh COIEpKAHHE CYOBEKTUBHOW aIMMEHTHOM OOS3aHHOCTH Kak
JJIEMEHTa TIPaBOOTHOIICHUS QAMEHTHPOBAaHUS U IIPENJIOKUTH TapaHTHH €€

HUCITIOJIHCHHA B LICIIAX obecneyeHus HOTpe6HOCTI/I ATAMCHTOIIONYYaTEId;



- ONpPENeNHUTh OCHOBHBICE TEHICHIWHM Pa3BUTHs IMPABOBOTO PETYIUPOBAHHS
OTHOIICHUS aTAMEHTUPOBAHMS, C YUETOM UHANBH Iy JIU3allMY PeallU3alluy CEMBEH ee
SKOHOMHUUECKOH (QyHKIHK U IudpoBoi TpaHchopmaryy obiecTsa.

O0bexT M mpeaMer HcciaenoBaHus. OOBEKTOM HCCIENOBaHMS ABJIAIOTCA
OTHOIIEHMS B chepe AIAMEHTHPOBAHUS KaK SBICHHEe IIPaBOBOM M COLMAIBLHON
JEeHUCTBUTENLHOCTH. IIpemMeT WCCIeIOBaHUsS COCTaBIAIOT HOPMATHBHBIC aKTBI
Poccuiickoit @epnepaliny, OTACITBHBEIX HHOCTPaHHBIX I'OCYyAAapCTB, 3aKOHOIIPOEKTEL,
IOKTPHMHANBHEIE B3TIIAABI OTEYECTBEHHBIX M 3apyOeXHBIX YYEHBIX, a TaKKke
IIPaBONPUMEHHUTENEHAS ITPAKTUKA 10 TEME UCCIIEI0BaHM.

Teopernueckass W  MeTOHOJIOTHYeCKasi  OCHOBa  HCCJIeIOBaHHA.
TeopeTudeckas OCHOBa HCCIENOBaHUS 0Oa3upyeTcsi Ha KOMIUIEKCHOM IIOOXOAE K
IIPaBOOTHOIIEHHUIO aTAMEHTHPOBaHUS. TeopeTUIeCKy IO ¥ METOIOIOIHYECKYIO OCHOBY
pabOTEl COCTABJISAIOT TPYHABI CIIEAYIOUIMX OTEUECTBEHHBIX U 3apyOeXHEIX aBTOPOB!
C.C. Anekcees, M.B. Arrokonsckas, H.A. Bapunos, 10.®. Becnianos, O.E. binHkoB,
B.B. Bytues, E.B. Basunun, B.A. Baiinan, I1.A. Bapyn, A.b. Benrepos, E.M.
Bopoxetikun, A.B. I'a6os, B.M. T'onrano, B.Il. I'pubanos, HM. Epmosa, A.W.
3aroposckuii, B.B. 3atines, O.B. 3aiines, A.I'. 3apasomsicnos, M. A. WUnsun, O.10.
Uneuna, O.C. Hodde, O.B. Kamurosa, A.A. Kaprxus, [.A. Kepumos, E.I.
Komuccaposa, FO.A. Kopones, IL.B. Kpamenunuuko, O.A. Kysnenosa, B.B.
Kymnaxos, JI.C. Kcenodonrosa, H.B. Jlerosa, A.H. JleBymxus, 10.I". Jleckosa, P.IL
Mananxosa, JI.B. Makcumosuy, I". K. Marsees, H.H. Mary3os, H.A. Manbsko, .A.
Muxaiinosa, JL.IO. Muxeesa, C.JO. Mopo3zos, K.A. Hepomun, B.C. Hepcecsrn, A.M.
Heuaesa, A.W. Ileprament, K.H. TTo6enonocries, A.M. Paber, JI.C. Pxxanunpiaa, O.A.
Py3akoBa, B.A. Psacennes, I"M. Csepmios, O.A. Cepora, B.M. Criperx, C.H. Taraesa,
H.H. Tapycuna, O.A. Xazosa, P.O. Xanbuna, E.A. Yedpanosa, I.M. Yeuor, H.C.
Mepctaesa, I'.®. Illepmenesuy, T.B Illepinens, B.®. Sxoenes, Arezo Rashidi
(Upan), Allison Anna Tait (CIIIA), Bergschneider L. (I'epmanus), Dethloff Nina
(T'epmanus), Larkin T.B. (CIIIA), Makkaptu JI.P. (Benmukobpuranus), Marcos A.

Rangel (bpaswnus), Schwab Dieter (I'epmanus), Frances Burton (Arrnus), Cruz P. De
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(Bemukobputanus), Cynthia Lee Starnes (CIIIA), DaBapac P. (Benukobpuranus) u
MHOTHX APYTHUX.

W3yuenHble ¥ TPOaHAIM3UPOBAHHBIE HAyYHBIE TPyl ITO3BOIUIN aBTODY
6a3sMpoBaTh CBOM HAEM Ha TEOPETHYSCKHX BHIBOAAX, CGHOPMYIHPOBaHHEIX
OTMEYEHHEIMH H IPyTUMH UCCIIeI0BaTEIsIMH, IIPH 9TOM, BOCTIPHHSB UX, IIPEJIOKUTE
COGCTBEHHBIE U U CYXKIECHHUS B Pa3BUTHE 3asBICHHON IPOOIEMATHKH.

Meromonoruueckyio 0a3y IUCCEpTAllHOHHOIO MCCIEIOBaHUS COCTABILIIOT
TPaIULMOHHEIE JIs IOPUCTIPYICHIIMK OOLMe ¥ YaCTHOHAYYHBIE METOIBI IIO3HAHMA:
aHaJIW3 M CHHTE3, aHAJOIHs, KIacCUpUKalWs, METOJ IIPaBOBOTO MOJEIUPOBAHMS,
MHTEPIIPETAIMH, TOIKOBAHWS, HCTOPUUECKUH U CTPYKTYPHO-()YHKIMOHAIBHBIA METO
U Jpyrde WCCIENOBATeIbCKUE CpEeICTBAa COBPEMEHHOW COLMOIYMAHHUTAPUCTHKH.
TTomHOTyY aHANIW3a WCCIEMYEMbIX SBICHUH U IIPOLECCOB 00ECIIeYnBAIOT CHACTEMHBIH,
(GYHKIIHOHAIIBHBIN, COIMAIBHO-OPHEHTHPOBAHHBIN 1 TEMIIOPAIBHbIN TOJXOMBI.

Hndopmanuonnas 6aza ucciaenoBanus — 310 Koncrutynums Poccuiickon
®enepanuu, Cemelinbit kogexc PO, I'pakIaHCKHH KOJIEKC P®, npyrue poccHiCKHE U
3apyOerKHBIE TPABOBBIE aKTHl MATEPHAIIBHOIO ¥ IIPOLIECCYANIBHOTO NIpaBa, B TOM YHCIIC
YIpaTWBIIME CHIy W MPOEKTHI, 3aKOHOAATENECTBO O CTPAaTeTHYECKUX 3aJadax
pasButus Poccuiickoli @enepallii U WHBIE MIPABOBBIC aKThI, IMEIOIINAE OTHOIICHNUE K
TeMe WCCIeIOBaHWs, a TaKkKe OOIIMpHEIE MaTepUalbl IIPABOIPUMEHHUTEIBHON
MIPaKTUKU ¥ CTAaTUCTHYECKUE MaTEPHAIIEL.

OGOCHOBAaHHOCTL H [OCTOBEPHOCTH  pe3yJabTaTOB  HCCIAeJOBaHHA.
Pe3ylbTaTel MCCIENOBAaHMS OCHOBAaHBI Ha WCIIONB30BAHMH OONBIIOrO IEpEedH:
POCCHICKMX M 3apy0eXHBIX HCTOYHHKOB IO TeMe KaK JOKTPUHAIBHOW, TaK U
HOPMATHBHOM  HANpaBIEHHOCTH, YTO  IOATBEPXKJAaeT  BBICOKYIO  CTEICHb
IOCTOBEpHOCTH paboThl. MeTomoiorus HCCIeI0BaHus COOTBETCTBYET 00BEKTY,
MpeaIMeTy W LEeNH WCCIIEOBaHUsA, OTIIMYAETCS IIOCIEeOBATEIbHOCTBIO IIOJXON0B U
MHOT000pa3rueM METOJ0B UCCIIEI0BaHu.

HayuHnas HOBH3HA HCC/IeI0BAHHS 3aKITI0YAeTCS B COOPMHUPOBAHHOM aBTOPOM
IIEJIOCTHOM Hay4YHOM TMPEACTaBIEeHWH O IIPAaBOOTHOILICHHM aJTMMEHTHPOBAaHUS Kak

YaCTHOIIPpaBOBOM OTHOMICHHWUW B JOKTPHUHE CEMEHUHOTO IpaBa U criocobe obecreueHus



IOTPEeGHOCTA ATMMEHTOIIOIyJaTeN sl IIOCPEACTBOM OIPESTeHHUs €ro CyHIHOCTHBIX
Ka4ecTB ¥ OCHOBHBIX DJIEMEHTOB COjep:KaHus (CyOBEeKTUBHOE aTMMEHTHOE IIPAaBO U
CyOBEKTUBHAS AIMMEHTHAs 00513aHHOCTB ). OnpeneneHbl TEOPETUKO-
METOIOIOTHUECKUE TTOIXObI K HCCIIEIOBAaHUIO IIPABOOTHOIICHHUS AIUMCHTHPOBAHMA.
cOPMYIMpPOBAHEl TEOPETHYECKME HIEHM QIMMEHTHPOBAHMS W  MCTONONOIHA
WCCIeOBaHUsS  alMMeHTHoro  ofbs3arenscTBa. — PaspaboTaHa — KOHLETIIHS
[PaBOOTHOILICHUS aJMMEHTHPOBAHUA Kak crocoba obecredeHuss MOTPEOHOCTH
AIMMEHTOTIONyYaTels (MHOTOYPOBHEBOI'O IIPaBOBOTO peryIApOBaHUA
IPaBOOTHONIEHHS] AIMMEHTHPOBAHHA), B HAWOONBIIEH CICHCHH OTBEIAIOIad
COCTOSHUIO OTHOIIIEHUS allMMEHTHPOBAHMsI Ha COBPEMEHHOM 3Tall€ €ro pasBUTHA. B
pamMKax yKa3aHHOU KOHIIETIITIH 0TpeOHOCTH AIMMEHTOTIONYYaTEN]
chOpMyTHPOBAHEI X 0GOCHOBAHEI IIOJNOXKEHNS O CYOBEKTUBHOM AIIMMEHTHOM IPaBe, C
ompefieNieHAeM TPaHHIl 3alpPOCOB ANMMEHTOIONyYaTeNs W  HEJOIyCTAMOCTH
3]I0yMOTpebIeHni, 4 COOCPKAHMU CyOBbeKTHBHOH QJIMMEHTHOM OO0S3aHHOCTH,
06GOCHOBLIBAIOIIEM HEOOXOAMMOCTE OIpENeNcHHs pasMepa alMMEHTOB C ydCTOM
IOTpeGHOCTH, BO3PACTA, a TAKKe CEMEHHOr0 CTaTyca, MMy IIECTBECHHOTO IOIOKCHIA 1
peruoHa IPOKUBaHKS CyObeKToB. IIpe/ioXeH HOBBIA dopmMar ygacTus roCyAapcTBa
B OTHOIIIEHMSIX 10 CEMERHOMY COAEPIKAHUIO.

Ha 3amuTy BHIHOCATCS CJIAYyIOIIHe MOJI0KeHAs:

1. ITpaBOOTHOINIEHHE ATAMEHTAPOBAHUS — 9TO JAaCTHONPABOBOS OTHOMICHHE,
BO3HMKAIOIIEE MEXIy PABHONPABHEIMA M  PaBHOOOA3aHHBIMU CcyOBbeKTaMu:
QIMMEHTOIIONyYaTeleM, HOCHTeNeM CyOBEKTHBHOTO —allMMEHTHOrO IIpasa, M
ATAMEHTOILIATEIBIIAKOM, HOCHTEeM CyOBEKTHBHOM alMMEHTHOH OOs3aHHOCTH,
HaIIpaBIeHHOE HA YpPeryJIHpOBaHHME BO3HUKAIOIIMX MEXIy HUMH OTHOIIIEHU} IO
BHYTpHCEMEHHOMY COLNEpXaHHIO, Ha OCHOBe OalaHCa WHTEPECOB CTOPOH.
IMTocpeacTBOM MPAaBOOTHOLIEHHMs QIAMEHTHPOBAHMA — JIOJDKHA 0becIIeunBaThCs
peanmsalus PpETyJATHBHOM (YHKIMH CEeMCHHOro MW TIPaX[AHCKOTO  Ipasa,
[T03BOJISIOLIEH BEIPOBHATE MMYILECTBEHHEIE MIAHCHI KaKOH U3 CTOPOH, B OTIMIHE OT
peanu3aIiy OXpaHUTENbHOM QYHKIMH, 0becnedrBacMOl B HACTOAIICS BPEMS 1€pe3

aTHMeHTHOe o0s3aTenscTBO. He yMaJiga cTaryca AIUMEHTOILIATENbIITAKA, IIEHTP



BHMMAHHS B IIPABOOTHOINCHWM AIMMEHTHUPOBaHUA CHOKYyCHpOBaH Ha JUYHOCTH
ATIMEHTOIOIyYaTes KaK JIHIIE, NCIIBITHIBAIOIIEM IIOTPEOHOCTD B aTMMEHTHPOBAHHH.

2. BHyTpucemeliHoe COIepKaHWe — 3TO CHUCTEMaA OTHOIIIEHHH, MOJ KOTOpPOH
MTOHUMAETCS TOCIIEOBATENBHAS COBOKYITHOCTh YPOBHEH IPABOBOI'O PETyIUPOBAHMSA
OTHOIIIEHWH II0 BHYTPUCEMEHMHOMY COIEPXKaHMIO, BKIIOYAIOIINX OTHOIICHHMS
AMMEHTHAPOBAHNUS, Ga3HpPYIONIHecs Ha BO3MOXHOCTH MHOTOYPOBHEBOT'O 0OeCTIeUeH S
notpebHOCTH anuMeHTonoydarens. llpemnaraeTcss BBIIGIATh YETBIPE YPOBHA B
MHOT'OYPOBHEBOCTH 00€ecTiedeHusI IOTPEOHOCTH aTMMEHTOIIONy JaTells: — 3TO YPOBCHb
CaMOOpPTraHU3alliY YYACTHHKOB OTHOIICHHH IO BHYTPHCEMEHHOMY COAEPKKAHHIO; —
ypOBEHb JOTOBOPHOIO DPEryIMPOBaHUS; — 3asBUTENBHBI yPOBEHb, obecreueHHbIN
roCyIapCTBEHHBIMH T'apaHTHAMH QIMMEHTHEIX BBIIUIAT B MUHHAMAIBLHOM pasMepe; —
ypOBEHL CyAeGHOTO  yperyiHpoBaHMS OTHOLIEHWM alMMEHTHPOBaHHUS  Kak
HCKIIIOYNTENbHBIA. MHOTOypOBHEBAs cucrTema OpraHu3aIun IIPaBOBOIO
peryJIupoBaHus OTHOIIEHUHI ATMMEHTHPOBAHUSA IeTepMUHUPOBaHa C
MHOTOYpPOBHEBOCTBIO ~ OOecledeHuss IOTPeOHOCTEM aMMEHTONONydaTens —Kak
MUHHAMAIBHBIX, 6A30BEIX ¥ MHIMBHIY ATBHEIX. BEICTpOSHHAS TaKUM 00pa3oM CHCTeMa
IIO3BOJIUT PELINTh MpoOJieMy IPWYHMHBI, a He CIENCTBUS, [aBasi BO3MOXHOCTBH
IIpe/yIPekKAATh Pa3BUTHE OCTPOM KOH(IMKTHOM CUTYallUH, He TOIYCTUTh IIPOOIeM C
npasonpuMernenreM. CTOpoHBI 00sg3aHBI OymyT TpPOWTH 4epe3 TPOLEMyPHI
IOCTHIKEHUS IOTOBOPEHHOCTEH 110 BHYTPHCEMEMHOMY BOIPOCY OpIaHM3aIluH
COIEpIKaHus JeTell WM IpyT Apyra ¢ IpUBIEYEHHEM Ha ONPEENEHHBIX YPOBHIX
TOCYJapCTBEHHBIX WITA UHBIX TapaHTHHI K JIMILE [IPY WX UCUEpIIaHWK ¥ HAJIMIUH CIIopa
0 BHYTPHCEMEHHOM COIEP)KaHWH MOIydaT IIPaBo Ha CyleOHOe ero paspeleHne Kak
HCKITFOUXTENIBHOE MPaBO.

3. PasrpaHuveHbl TakuWe IOHSATHS, KaK MaTepHajbHas MOANEPKKa B CEMbBE
(BHyTpUCeMeliHEIle HIM YacTHBIE OTHOIUEHHS II0 CEeMeHHOMY COMAEPKAaHWIO) H
MaTepualbHasd TOANEPKKA CEMbH, MpEXIe BCEro, IOCYAapCTBOM, C MO3WIMH
BEICTpaWBaHHUS TOCYyHapCTBEHHOW COLMAIBHOM  IIOJNUTHUKH, 3aKpEIJICHWA B
HOPDMATHBHLIX AKTaX TIOJIOKEHHWM TOCYIapCTBEHHOM CEMEHHOW IIOIWUTHKH,

OpHeHTHpOBaHHOﬁ Ha BHEUIHIOIO MAaTEPHAIBHYIO IOLACPIKKY CEMBH. BremHro0



MaTepUaNbHYI0 MOMNEPKKY CeMbe OKashlBaeT TOCYyJapCTBO 9e€pe3 CUCTEMY
COIMANBHBIX BEIIUIAT U TOCOGHH MITH MPE0CTaBIeHHe TOCy 1apCTBEHHBIX TapaHTHH, a
ceMelHOe COIEp/KaHHe i MaTepHANbHYIO MOANEPKKY BHYTPH CEMbH 00eCIeUnBaIOT
YJleHbl ¥ OBIBIIME YJIEeHBl CEeMBH: ONM3KHMe U AallbHUE POACTBEHHUKY, WHBIE JIMIIA.
KoHkpeTw3anys MOHAMaHWS HeoOXoauMma Ui pasTpaHWYCHHUs COACPKaHMA H
CyOBEKTOB COOTBETCTBYIOMIUX OOS3aHHOCTEW U BBICTPAUBAHUA UX OTHOITICHUN MEXKIY
coboit. TakiM 06pa3oM, JOKa3aHa TEOPETUIECKas U NPAKTHYECKas HeOOXOIMMOCTh
Cy6BEKT-OpHEHTHPOBAHHOTO II0JX0/Ia B BOIPOCAX CEMEHHOTO COJCPIKAHMU.

4. Knaccubukarus CyOHeKTOB IPaBOOTHOIIEHHS TMMEHTHPOBAHUA C LEINBIO
yCTpaHeHMs JOKTPMHAIBPHOIO mpobena B 4YacTW OIpEleNeHMs CTraryca JHL-
obGiamareneli alMMEHTHOIO IpaBa ¥ aJMMEHTHOH 00A3aHHOCTH B NMPaBOOTHONICHUH
ATMMEHTHAPOBAHIS [IPOM3BEIEHA TI0 CIIETYIOLUM OCHOBAHHSAM: &) FOPUIMYECKHUH PaKT
(Hy»XIaeMocCTb, POIICTBO, CTENEHb ILIAaTEKECTTOCOOHOCTH, CTEICHb
TPYZOCIIOCOOHOCTH,  BO3pacT) Kak  OCHOBaHME  BO3HMKHOBCHHS  CTaryca
ATMIMEHTOIUIATeNbIIMKA MM aJldMeHTOIoNydarensd; ©) CcTemeHb pOJCTBA Kak
OCHOBaHHe OTHECEHHMs K TIpyIlme: OMU3KUe POACTBEHHHUKH, APYTHe POACTBEHHHKH,
WHBIE JULQ, M OIpejeleHHs OpeMeHHM AlMMEHTHBIX OOS3aHHOCTEH; B) CTCNCHB
TPYAOCIIOCOOHOCTH KaK OCHOBaHME pa3[elleHuss Ha TaKhe TIPYINel, Kak
TpyHOCTIOCOBGHEIe, HETPYAOCTIOCOBHEIE W OTPaHMYEHHO TPYHOCIOCODHBIE M, I
omnpefeneHuss o6beMa ANMMEHTHBIX OOS3aHHOCTEH; TI') CTeleHb HYXJaeMOCTH, Ha
CIeIyIOLMe IPYINIEI JIUI: C BEICOKMM, CPEJHMM M HU3KAM YPOBHEM J0XOJa I
BO3MOJKHOCTH ydeTa ypOBHS JIOXOJa TpH OIpEeNeleHHd MOTPeGHOCTH B
aIMMEHTHPOBAHUH U pa3Mepa anrMeHToB. He ymanss 3sHaueHUs TaKoro JIeTallbHOTO
OCHOBaHUA Kiaccu(uKaIuy CyOBeKTOB alMMEHTHPOBAHMs, KaK YICHCTBO B CEMBE,
aBTOp, He OyJyYd CTOPOHHMKOM IIOHMMAaHHS CEMBHM B IIHPOKOM €€ 3HA4YCHHUH,
0GOCHOBHIBAET, 9TO HPMMEHMTENBHO K OTHOIIEHWSM AalNMEHTHPOBAaHMSA 0a30BBIM
KJIaCCH(DUKAIMOHHBIM KPUTEPHUEM CYOBEKTOB SBIIAETCS KPUTEPHUA CTETICHHU POJCTBA.

5. «Jlpyrue pOICTBEHHHKH» W «HHBIE JML@» XOTS M ABIAIOTCSA CyOBEKTaMU
ceMelfHOro mpapa, HO aBTOMATHYECKH OT 3TOTO He CTaHOBATCS dlIeHaMM ceMbu. [yt

POACTBECHHHKOB HMECT 3HAYCHHUE CTEIICHb POACTBA. OT 3TOro 3aBUCHUT O4YCpPEeIHOCTDb U
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00beM WX ydacThs B OTHOILIECHHSX aTUMEHTHPOBaHWs. Ha WHBIX JHI] HE TOJDKHBI
HaJlaraThCsA 00S3aTeNbCTBa ATMMEHTHPOBAHHUSA: O0OOCHOBAHO OTCYTCTBHE OCHOBAaHUMU
JUIS BKJIFOYEHHS MX B YHCIIO alMMeHT000s3aHHbIX ull. [Ipenaraercsa HCKIIOYUTE U3
JefCTBYIOIIEro NepeyHs aliMeHTOO0sI3aHHbIX CyOBEKTOB KaTerOpUU «MHEIE JIMIA)
(haKTHIECKUX BOCIMTAHHHKOB, TACHIHKOB U maadepul]. HopMel 06 anvMeHTHPOBaHHN
B OTHOIIEHHH (aKTWYECKUX BOCIUTAHHUKOB, IACBIHKOB, IIadepul] He paboTaioT, B
IIPaBOBOM TMpakThke He mpuMeHstorcs. Henp3s HCKIOYaTh BO3MOXKHOCTH yYacCTHSI
«MHBIX JHMI» B OTHOIIEHUAX IO CEMEWHOMY COJEpXKaHHUIO, HO TaKHE€ OTHOIICHHS
JOJKHBI HOCHATH MHHUIMATHBHEIN XapakTep. BEITh 0053aHHBIMU K yIUIaTe alAMEHTOB
CyOBEKTBI M3 KATeTOPHM «WHBIC JIMI@» He NOJDKHEL B IemoM, permaercs 3aiada
YIOPSI0YEHMS TIOHUMAHHSI CTaTyCOB COOTBETCTBYIOIMIUX CyOBEKTOB.

6. IIpu paccMOTpeHHH CyOBEKTMBHOTO JIMMEHTHOIO IIpaBa KakK BJIeMEHTa
IIPABOOTHOIIIEHUS AIMMEHTUPOBAHUS JOJDKHBI OBITH INPUHATEL BO BHUMaHUE
coIMallbHble acHeKThl. HemocTaTodHo pyKOBOACTBOBATBCSA MCKIIOYUTEIBHO €T0
IOpUIUYECKUM  aHaJlU30M KaK BHAa X MEpBl BO3MOXKHOIO  TOBEICHUA
ynpaBoMoueHHoro Jmna. CyObeKTUBHOE aIMMEHTHOE NPaBO — 3TO MHCTPYMEHT, C
IIOMOIIIEI0 KOTOPOT'0 €ro 06JIaIaTesls MOXKET 00€CIeUnTh 0Ty YeHHEe aTAMEHTOB KakK
CPEICTB K CYIIECTBOBaHMIO, obecreunTh obilamaHue 6i1aroM, Ha KOTOPOE MOXKET
paccunTthiBaTh. ColpaibHas 3HAYMMOCTh U 3HaueHHEe CyOBEKTUBHOIO aJIMMEHTHOI'O
mpaBa B obOeclieueHWM TMOTPEOHOCTH aTUMEHTOIIONYYaTeNld COCTOMT B IIEHHOCTH H
rapaHTHPOBAHHOCTH TeX 6J1ar, BO3MOXKHOCTh PaCCYUTHIBATE Ha KOTOPEIC TaKOE MPaBo
MIPEIOCTABIISAET JINYHOCTH.

7. TlpenmioKeHBl HHCTPYMEHTH JUIS HCKIIOYEHHS JHO0 MUHMMH3AIHA
BO3MOXKHBIX 3JI0YIOTpeOIeHII CyOBeKTUBHEIM AIUMEHTHBIM IIPABOM: OIPENCITICHUE
I'PAHMII 3aIIPOCOB AIMMEHTOIIOJy YaTelis; KOHTPOIIb CTEIIeH! HyXK/JaeMOCTH CyOBEKTOB
B aJIAMEHTaX Yepe3 OPraHU3alHdi0 MEXBEeIOMCTBEHHOIO B3aUMOJEHCTBHS, KOHTPOIb
I[EJIeBOTO pacxofa aJIWMMEHTOB, NpaKTUYecKas pealusalys KOTOPOro BO3MOXHA C
IIOMOIIBI0O HMHCTPYMEHTOB ITM(GPOBU3AIMUA OpraHW3allui CHUCTEMBI KOHTPOJLI;
OpraHu3aIusi MOHHTOPHWHIa TeKyIled ¢ NPOCPOYEHHOH 3aJ0JUKEHHOCTH IIO

AJTMUMCHTHBIM ILIIaTeXaM.
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8. Comepxanme CyOBEKTHBHOM aIMMEHTHON OOS3aHHOCTH KaK 3JIeMEHTa
IIPaBOOTHOIIIEHUS ATUMEHTHPOBAHHUS BKIIOUAeT B ce0s: MpeJoCTaBlIeHUE AIMMEHTOB
B YCTaHOBJIEHHOM 0OBEME, TO €CTh B ONPENEIEHHOM pasMepe aJlMMEHTOB; BBIIUIATY B
YCTaHOBIEHHBIE CPOKH, TO €CTh ONpENENCHHYI0 IEepHOAMYHOCTE U  (WIiH)
e IMHOBPEMEHHOCTD BBITLIAT; yCTAHOBIEHHBIM CIIOCOOOM — ITy TEM BBITLIATHI AEHEKHBIX
CPEICTB WM TPEeIOCTaBICHUS MMYIIECTBa; B YCTAHOBICHHOM IOPSIKE — TO €CTh B
COOTBETCTBHH C YCTaHOBJEHHOM MpOLEAYpOl OpraHMW3anuy BeImar (IyTeM
TIepedrClIeHUs Ha CIIeUAIbHEIN CUeT (SBISETCS IPEUMYIECTBEHHBIM), MM BBITIIATH]
HaJIW9IHBIMY, WX IIPOLELYPHO MHOM COTTaCOBAHHBINA MOPSIOK) U Ha OMpPE/IeNICHHOM
OCHOBAaHMHM, B 3aBHCHMOCTH OT YPOBHS IIPAaBOOTHOLICHMS aJMMCHTHPOBAaHWA B
CHCTEME MHOIOYPOBHEBOCTH OOeCHedeHHs] NMOTPeOHOCTH alMMEHTOMONydaTeld, C
YCTaHOBIIGHUEM TapaHTUH WCHONHEHHs aIAMEHTHOX OOf3aHHOCTH B IEILIX
MIOBBIIIEHMS KauecTBa 00ecedeHns MOTPeOHOCTH aIlMMEHTOIIOLy YaTelIs.

9. BBemeHue emWHOTO YHHGMHUIMPOBAHHOTO MOHATHS «yIUIaTa (HEyILIara)
aIMMEHTOB» OyIeT pa3BMBaTh TEOPHIO IIpaBa, CIIOCOOCTBOBAThH OINpPENCTICHHOCTH
IIOHMMAHHUS COJIEp)KaHMs OOIIECTBEHHBIX OTHOIUIEHWM ¥ HMETh 3HAYCHHE I
3aKOHOJATeNs B IIeIAX CTUMYJIMPOBaHMs HAIEKAIIEero HCIONHEHUS alMMEHTHOU
obs3apHocTd. JI0 HACTOAIET0 BpeMEHM B  BOINpOcax MPHUMEHEHHUS Mep
OTBETCTBEHHOCTH 33 HEWCIIOJIHEHHWE aJIAMEHTHOM 00S3aHHOCTH, IpPeIyCMOTPEHHBIX
CeMEMHBIM, YTOJIOBHBIM ¥ aIMHUHUCTPAaTUBHBIM 3aKOHOAATEILCTBOM, CYIIECTBYET
TEPMUHOJIOTHYECKas HEOIHOPOIHOCTh, BO3HUKAIOT IPOOJIEMEI B IIPAaBONIPUMCHEHUN,
HEeOOXOIMMO HCIIPAaBUTh YITyIIEeHWe 3aKOHOJAATeNs, IPUBECTH HOPMBI KOAEKCOB K
eqMHO06pasuo. YHMOUIMPOBAHHOE IIOHATHE «yIUaTa (HEyInaTa) alMMEHTOBY,
06€ECIIEYUT BO3MOKHOCTE IIPABOBOTO PETYIMPOBAHUSA OTHOLIEHUH aIMMEHTHPOBAHUSA
B HopMax Tpex mnpaBoBeiX akToB: CK P®, KoAIl P®, YK P®. JlomONHUTENBHBIM
apryMEHTOM BBEJIEHHS B JOKTPUHY ¥ 3aKOHOJATEIECTBO YHUDUIIMPOBAHHOTO TOHSITHUS
«yrmnata (Heymiara) alWMEHTOB» SBISAETCSA HEOBXOMUMOCTh DA3IUdhs MEKIY
PEryJISTUBHBIM XapaKTepPOM IPaBOOTHONICHHS allUMEHTUPOBAHUS W OXPaHUTEIbHBIM
XapaKTepoOM HOPM aIMHHHCTPATHBHOTO M YTOJIOBHOIO IIpaBa O TNPHUBICUCHHH K

OTBETCTBCHHOCTH 3a HCYILIATy aJIAMEHTOB.
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10. HeiictByromuii ¢ 1936 roma moseBoid MOPSAOK OIPENEIIEHHA pasMepa
QJIMMEHTOB, KaK He OTBEYAoIIui MOTpeOHOCTAM peGeHKa, He YYUTBIBAIOIIMK TaKue
BaXKHBIE OOCTOATENBECTBA, Kak Bo3pacT peOeHKa, €ro MeCTO IIPOXXKHBAHMUS,
IIEACTBUTENEHBIE  BO3MOJKHOCTH  IUIaTeNbIIMKa W IOIydYaTelld  alldMEHTOB,
npemIoxkeno u3MeHnTb. OOOCHOBaHa HEOOXOJUMOCTh YCTAaHOBJIEHMS IIOPAIKA
OTIpefieTIeHrs MUHAMAIBHOTO pasMepa alMMEHTOB Ha HECOBEPUIEHHONICTHUX NETeH,
KOTOPBIX rapaHTHpPYeT MOTyJaTel M aliMEHTOB BO3MOKHOCTD TPEOJOIEHHS «II0pora
6eIHOCTAY, aPEeCHOCTh ATMMEHTHBIX BBIILIAT, NIPELyCMaTPUBAET TOCYAapCTBEHHBIC
rapadTuy. Belllata amMMEHTOB B MHHHMAlbHOM pasMepe TIapaHTHpOBaHa
rocynapcTBoM depes Demepanbubiii anumMenTHEIH Qo (PAD). OcBoboXKACHUE OT
5TOM 06S3aHHOCTH HE [JOIyCKAeTCsS HU MpPU KaKUX 00CTOSATeNbCTBaxX. [lnaTensimKu
QJIMIMEHTOB, YCTAHOBIEHHBIX B MUHUMAIbHOM Da3Mepe, NMPH HEWCIIONHEHUH CBOMX
00s13aHHOCTEN JOIDKHEI OYIyT PacCUUTBIBATHCS C TOCYAApCTBOM, TapaHTUPYIOUIUM
alVMEHTHBIE BBILIATEL. HOBEIA MOPSAOK YYUTHIBaeT: YPOBEHB IOXONIOB I'paXKZaH,
CTPYKTypy J[OXOMIOB Tpaxiad; (akrop BO3MOXKHOH HECTaOMIBHOCTH JAOXOJOB;
MHUBUYAILHOE MaTepHATEHOE TIOJI0KEHUE CyOBEKTOB; SKOHOMUIECKOE TTOJIOKEHNE
B CTpaHe B IEIOM U OIpejelsieT MAHAMAIBHBINA pasMep allMeHTOB Ha pebeHKa B
[IOJIOBHMHY IPOXHMTOYHOTO MHHHMMyMa. IIponernypa yCTaHOBICHHS allMMEHTHBIX
BBIILJIAT B TAKOM pa3Mepe J0JDKHA SBISTHCS 8 IMUHACTPaTHBHOM, 8 He JIOTOBOPHOH UK
Cy1eOHOM.

11. C n1menblo UHIMBHAyalIM3alldM yIOBICTBOPEHHSA IOTPEOHOCTEMH
ATAMEHTOIIONyYaTeNell M C y4YeTOM BO3MOXKHOCTEH alMMEHTOOOA3aHHBIX JIMIL
chopMyTHPOBAHO MPEIOKEHHE:

- 0 pacyeTe pa3Mepa AaTUMEHTHBIX BBILIAT IIPH OINpPENeNeHHH pa3Mepa
aMMEHTOB Ha pebeHKa C y4eToM Bo3pacTa pebeHKa (pasfielieHue JAeTel Ha TpH
BO3paCTHEIE TPYIIIEI B BozpacTe ot 0 110 6 neT, ot 7 fo 12 met u ot 13 fo 18 zer),

- 0 pa3paboTKe MPABUII UCUUCIICHUS pa3sMepa alMMEHTHBIX [IATEXEH B IONb3Y
MHBIX CyOBEKTOB, C y4YeTOM WX TNOTpeOHOCTEH, BO3pacTa, WMYIIECTBEHHOIO
TIOJIOKEHHUS: TIOJy4YEeHUS WHBIX, B TOM YHCIE COLMANBHBIX, BBIIJIAT U HATHYUAL

HMynIeCTBa, cCeMeMHOro cTaryca Hu UMYIIECTBEHHOI'O ITOJIOXKECHUA
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aTMMEHTOO0S3aHHBIX JIAI, C Y4YE€TOM pErdoHa IMPOXUBAHUA, YTO BO3MOXHO K
peanu3aldy C HMCIONB30BAHMEM HOBBIX HH(GOPMAIMOHHEIX TEXHONOTHHA u Oyrner
CIIOCOOCTBOBATh YIPOIIEHUIO OpraHW3alMOHHBIX IIPOLEAYP ATHMMCHTHPOBaHHA, C
y4eTOM TIpe/laraeMBIX aBTOPOM YpOBHe(l IPaBOBOTO PEryNMPOBAHUS OTHOIICHUH
aTMMEHTHUPOBaHUS.

12. HoBoe moHATHE «aTHMEHTHOM aMHUCTUW» O3HAYaeT Mepy, NPUMEHIEMYIO
TI0 PELIeHHI0 OpraHa roCyJapCTBEHHOM BIACTH K JIHMIIAM, UMEIOIIMM 33JJ0JDKEHHOCTD
10 yiaTe anuMeHToB. CyITHOCTE aIUMEHTHOM aMHUCTHY 32KITI0YaeTCA B IOTHOM HITH
YaCTUYHOM OCBOOOXKIEHMM OT OIUIaTHl 3aJ0JDKEHHOCTH HJIM Ilepepacydere pasMepa
3QJIOJDKEHHOCTH, TIpeXKAe BCEro, eClM 3aJ0IDKCHHOCTh IIPEACTaBIsET COOOH
HEYCTOMKY 3a IMPOCPOYKY YIUIaThl aIUMEHTOB 3a IIEPUOJ, KOTr/la OHA HAYUCIIANIAcCh 1Mo
CTaBKe B pa3Mepe OJHON BTOPOM MPOLEHTA OT CYMMBI HEBBITIIIAUCHHBIX aJIMMEHTOB 32
KQX[IbIi TeHb IPOCPOYKH.

ITpaBo Ha aTMMEHTHYIO aMHHCTHIO IIOJYy4YaeT JIUIO C MOMEHTa €€ OOBSIBICHU
rOCyJapCTBEHHBIM OpraHOM IIpH YCJIOBHM IIPOXOXAEHHUS IPOLEAyphl CBEPKH
3a/I0JDKEHHOCTH I10 yIIIaTe aJJMMEHTOB Ha JaTy oObSBIEHNS aIMMEHTHON aMHUCTHU U
pPETHUCTpAIH B €IMHOM aJTUMEHTHOM PEECTPE.

13. TIlpaBoBoe peryiMpoBaHHE OTHOILIEHWH AIMMEHTHPOBAHUS C Y4IETOM
Iepexofa Ha HOBEIM TEeXHONOTMYECKHN 3Tall pasBUTHS OOIIECTBAa JIOJDKHO OBITH
BumousMeneno. Iludposas Tpanchopmanus oOImiecTBa CBs3aHA C BO3pPACTaHHUEM
[IOTOKOB J[JaHHBEIX, WHGOpPMAIMM ¥ HEOOXOAMMOCTBIO HMX YIOPSOOYEHUI U
IpEBpallleHAs B PeCypC COIMABHO-9KOHOMUYEeCKOro passurusa. [lom BiusHHEM
HOBBIX TEXHOJIOIMM M3MEHIETCS OpTaHU3alHsI ¥ CaMOOPTaHU3aIMs OTHOIIECHIH MEXITY
HOJIyYaTEeNIMH U IIATENbIIMKaMH aJIAMEHTOB ¥ MX OTHOIIECHHUM ¢ TPETHUMH JIUIAMHU,
UX yd4eT ¥ B3amMmogekicTere. HeoOGX0AuMO MCIONIB30BaTh HU(PPOBEIE BO3MOXHOCTH
IUIss OpraHW3allii IIPaBOBOIO PpEryJIUpOBaHWS CaMOOPIaHW3allMd MW KOHTPOJA
aJIMMEHTHPOBAHK, B CBA3HU C YeM IMPEIJIAraeTcs: BBECTH B 000POT MOHATHE «EIUHBIH
anmuMeHTHEIN peectpy (EAP), mox KOTOpHIM IOHHMMaeTca 06a3a JaHHBIX yJaCTHHKOB
IIPaBOOTHOIIEHHUS ATAMEHTHPOBaHUS [JIs1 BEACHUS B €IHHOM aJIAMCHTHOM pPEeeCTpe Ha

6ase mIaTGOPMEHHBIX peIleHHH (B COCTaBe ENWHOM IMOPOBOKM 3KOCHCTEMEI)
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3]IEKTPOHHOTO ydeTa IUIATENBIIMKOB M IONyJaTeledl alMMEHTOB; 3aKpelieHHe
cTaTyca IUTaTeNbLIMK aldMEHTOB (IIOydareib aJMMeHTOB) B IMbpoBOM IpohHie
(GH3UIECKOTO JIUIA ITPU 00eCTieueHUH 3aIlUTE] IEPCOHANBHEIX JaHHBIX.

TeopeTHueckass M NMpaKTHYecKasi 3HAYUMOCTb HMCCJIEJOBAHHMS COCTOHT B
TOM, 4TO c(HhOpMYIHPOBaHHEIE [T0 UTOTaM KCCIIEA0BaHH ITOJIOKEHHUA B COBOKYITHOCTH
GOpPMHPYIOT  [ENOCTHOe  HAydHOe  IpPEeACTaBIEHHE O  MPaBOOTHOIICHUU
AJIIMEHTHPOBAHKA KaK YaCTHOIPaBOBOM OTHOUICHWH B HOKTPHHE CEMEMHOrO IpaBa
IOCPEACTBOM OIPEEIeHHs. €r0 CYIIHOCTHBIX KayecTB, CyOBEKTOB, 0OBEKTa, TaKuUX
5]IEMEHTOB COJEPKAHUA, KaK CYOBEKTHBHOE ATMMEHTHOE IIPaBO U CyOBEKTHUBHAS
aIdIMEHTHasT OO0S3aHHOCTh, OIpENeNeHUs TEeHISHIMA pa3BUTHsA €ro IIPaBOBOTO
peryIupoBaHus, TIPEIOKEHUN HOBOH KOHIISTIITAN IIPaBOOTHOIIIEHSI
AIMMEHTHUPOBAHUS KaK CIocoba obecrieueHus MOTPEOHOCTH AMMEHTOIOIyYaTels
(MHOTOYPOBHEBOI'O IIPABOBOIO PEryIMPOBAHUS OTHOIIEHWS ATMMEHTHPOBAaHHK:A) Ha
COBpeMeHHOM J3Tare. [IpakTudeckas 3HaYMMOCTh TUCCEPTALMOHHOIO HCCIIEIOBAHMS
CBSI3aHA C NMPUMEHEHHWEM €ro Pe3yJbTaTOB B NPABOTBOPYECKOM HEATEIBHOCTH IS
paspeleHuss CHUCTEMHOM MpoOIeMBl aMMEHTHBIX HeIIaTeXel, BO3MOXKHOCTH
UCTIONB30BaHUS B paMKax 3aKOHOTBOPYECKOTO IIpoIlecca, IOATBEPKIACTCA K
TIPECTABIEHHBIMU TPEIJIOKEHUSIMHA [T0 COBEPIICHCTBOBAHMIO 3aKOHOZATEILCTBA B
ucciexyemMon chepe.

ITo3uTHBHO clemyeT OIGHUTh CTPYKTypy HccienoBaHus. Jluccepranus
IIOCTPOEHA COIJIACHO KIIACCHYECKUM TPAAWIUSIM HAydHOTO HCCIEIOBAaHUS KU CYTh
U3JI0KEHUS ITpOoOIIeMbl HAYMHAETCS C BBEJCHUS, Iie 000CHOBaHA aKTyalIbHOCTh TEMBI,
aHAJIM3UPYETCs CTENeHb pa3paboTaHHOCTH HayYHON MPOGIIEMEI, OTIPeeNsIOTCs Lelhb
W 3aJadd, OOBEKT M IpeIMEeT HCCIeOBaHUS, OOO3HadaeTCs TeopeTHdecKas H
METOJIOJIOTHYECKass OCHOBa  HCCIeZloBaHWS, ero wuH(opManuoHHas  0a3sa,
XapaKTepU3yeTcs HayYHas HOBU3Ha, 000CHOBAaHHOCTD M IOCTOBEPHOCTD, MH(OPMAITH
06 anpobarmu pe3yibTaToB, TEOPETHUYECKas W MPAKTUYECKas 3HAYMMOCTh, a TaKkKe
(GOPMYITHPYIOTCSI OCHOBHEIE TIONIOKEHNUS, BHIHOCHMBIE Ha 3AIUTY.

B nepBoii rmaBe pabotrel «Teopemuxo-memoodonozuueckue noOxoosi K

UCcne008anHuio npasooOmHOULeHUA ANTUMERMUPOBARUA» TIOCIIEA0BATCIIbHO IIPOBOAUTCS
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PacCMOTpEHHE ¥ aHAIN3 TEOPETHIECKUX HeH allMMCHTHPOBAHHUS B MX HACTOPUIECKON
MHTEpIpeTalyy. YYUTHBas TEMIOPATbHOCT MOJX0/a K PaCCMOTPEHHIO BOIIPOCOB
ANVIMEHTHPOBAaHMA Ha (OHE HCTOPHIECKMX STAIOB UX Pa3sBUTHS, aBTOP 3aMe4aeT, 110
HCTOPMYECKMM OTallaM COOTBETCTBYIOT — OIpPENETIEHHBIE —HICH (KOHIIETIIIHHN)
AIMMEHTHPOBAHHUS.

ABTOpOM pazpaboTaHa KOHLEHIH NOTPeOHOCTH aMMEHTONONYJaTellA B HAyKe
ceMeMHOTo NpaBa U B 3aKOHOZIATENBCTBE, IOJI0XKCHHAsA B OCHOBY U/ICU PACCMOTPEHHA
[PABOOTHOIIEHUS aJMMEHTUPOBAHMUI Kak cmocoba obecriedeHus IOTPEOHOCTH
AIMMEHTOIIONyYaTeIs. ITotpeOHOCTH ANVMEHTOIIOTyYaTes IpeaaracTcs
paccMaTpuBaTh KaK 6a3soByI0 KAaTETOPHIO B IPaBOOTHOWICHWW anMMEHTHPOBAHMs,
BIIHSIIONIYIO Ha CIocob i 06beM ee obecrieueHus U, KaK CIIENICTBHUC, OIoCpeayroIei
IpaBOBOE peryIHpOBaHHME BCEr0  MaccHBa OTHOITIEHWI  aIMMEHTUPOBAHUS.
OTMeYeHHBIH TOOXOA IO3BONSET  aKTyalW3HpOBaTh  3aKOHOJATENBCTBO 00
ANMMEHTHPOBAHNY B HANPaBIeHHH Gombmiel ero 3QpexTHBHOCTH.

Bropas rnasa mccienosanus «IIpagoeoii cmanmyc u cmenerv 606NeHeHHOCU
DPaBnUUHLIX Kamezopuil CybbeKkmos 6 OMHOUIeHUA ANUMEHMUpOsanAy TMOCBAIICHA
TaK¥M KaTeTophAM CyObeKTOB, KaK OnM3KuMe POACTBEHHHKM M CyNpYIH, a TaioKe
IpyTHE POJICTBEHHHUKY U WHBIE JUIA, B IPABOOTHOIICHHH aTUMEHTUPOBAHMS, ABTOD
TIPUXOJMT K BBIBO/Y, YTO IIPHMEHHUTENBHO K OTHOLICHUAM aTMMEHTHPOBAHHSA 6a30BbIM
KIIacCH(UKAMOHHBIM KpUTEpHeM CyOBEKTOB JIOJKEH BBICTYIIATH KPHUTEPUH CTETIEHH
pozncTBa. [IpaBo Ha yIOBIETBOPEHHE TIOTPEGHOCTH AIMMEHTONOIY aTellsd BEICTYIAeT
KaK IPEJTNOCHUIKa IIPABOBOTO O0OECIedeHusl JOCTOMHOIO YPOBHS €ro XM3HH, a
IPaBOOTHOIIEHNE aJIMMEHTUPOBAHHUS SBIETCS criocoboM obecredenns MoTpeOHOCTH
aJIIMEHTOIIONyYaTellsl, 3aBUCAIIAM OT CTENEeHH BOBJIEIEHHOCTH CyOBEKTOB B
OTHOIIEHNS aITAMEHTAPOBAHUS.

Tperesa rnaBa uccienoBanus MuozoyposHesocms obecneyenus nompebrHocmu
anumenmononyYamens COOEPXKUT NOAPOOHEIA aHATU3 CyOBEKTHBHOTO QJIMMEHTHOTO
npaBa ¥ CyObeKTUBHOM! alMMEHTHOM 00sS3aHHOCTH KaK 3J€MEHTOB IPaBOOTHOIICHF
QIMMEHTUPOBaHKA. B TpeTheil INaBe NPEIOKEHBl TaKWe HOBBIE HICH, KaK HICA

aTMMEHTHOM aMHUCTUH, rapaHTHd HaAJIeXallero HUCIIOJIHCHUA AIIMMEHTHOMU
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0053aHHOCTHA CO CTOPOHBI I'OCYJapCTBa, YHHUGUIMPOBaHHOE MOHMMAaHUE TEPMHHA
«ymnara (HeyIara) alvMeHTOB». VIMEHHO B TpeThel IJlaBe ITPaBOOTHOIIEHWE
ATMMEHTHPOBAHUSA TPEICTABICHO KaK peryiiTHBHOE IIPaBOOTHOILIECHHE, HE
UCTIONB3YIOIIee TIOTEHIMAl BO3MOXHOCTEH pEryJSITUBHBIX HOPM HM3-332 Kak
CIOXKUBIIMXCA B  OOINECTBE  CTEPEOTHIIOB, TaKk W  OOIIeNpUHATON
IIPaBOIIPHMEHUTENFHON IIPaKTUKH B3bICKaHUS alMMEHTOB IIPEUMYIIECTBEHHO B
cynebHOM TOpsaKe. Mexay TeM NpPaBOOTHOLICHHE AaIMMEHTHPOBAaHHS — 3TO
YaCTHOIPABOBOE  OTHOIIEHWe, BO3HUKAaIONlee MEXAy  PpaBHONPABHBIMH U
PaBHOOOS3aHHEIMU CYOBEKTAMHU: ATMMEHTOIOTyaTelIeM, HOCUTEIeM CyObhEeKTUBHOIO
QIAMEHTHOTO TIpaBa, ¥ aJMMEHTOIUIATEIBIINKOM, HOCUTEIEM CyOBEKTHBHOM
ATMMEHTHOMU 00SI3aHHOCTH, HAITPaBIEHHOE Ha YPeTyIpOBaHNEe BO3SHUKAIOIIIX MEXTY
HUMH OTHOIIIEHUI IT0 BHYy TPHCEMEHHOMY COIEpKaHHIO, Ha OCHOBE OallaHCca MHTEPECOB
cropoH. [Ipe/araeTcsi BEIIENSATH Y€THIPE YPOBHS B MHOTOYPOBHEBOCTH 00€CTICUEHHS
NOTPeOHOCTH ANWMEHTOIONydaTels, ACTEPMUHUPOBAHHBIX C MHOIOYPOBHEBOCTBIO
obecnieueHuss OTPeGHOCTEH aTMMEHTONONydYaTeNs Kak MUHHMANbHBIX, 0a30BEIX U
VH/IUBUTY QITEHBIX.

B zaxmounTenbHOM ueTBepTOM TiaBe «TeHOeHyuu pazeumus npasosozo
DecyIupoeanuss  OMHOWEHUN  ANUMEHMUPOBAHUA»  PACCMOTPEHBl  OCHOBHEIE
HaIpaBlIeHUs Pa3BUTUS TOCYJAPCTBEHHON CeMEWHOW IONWTUKKA B HAalIPaBICHHU
YKpEIUIeHHUs TPaJUIIMOHHBIX CEMEHHBIX IIEHHOCTE! 1 KayecTBa A€TCTBA, IIPUMEHEHMS
IVl OpraHM3alli¥ OTHOIICHWH aTMMEHTHPOBAHUS HOBBIX IH(POBBIX TEXHOIIOTHH,
TaKUX Kak OOJbIINe JaHHbIe, UCKYCCTBEHHBIN HHTEIUIEKT U APYTHUX.

B 3akiroueHun pecTaBIe bl OCHOBHBIE BEIBOJIBI I10 UTOTaM HUCCIIEIOBAHUS.

ITy6bnukamuu aBTOpa IUCCEPTAllMd OCBELAl0T OTAEIBHBIE  BOIPOCHI,
IIPOAHAIM3UPOBAaHHEIE B XOJ€ IUCCEPTAIlMOHHOTO HCClefoBaHMA. JTo Gomee 50
ITyOnuKanui, cpelyd KOTOphIX 24 IMyOnMKaluy B XKypHallaX, BXOIAIIUX B II€PEYEHb
BAK, 2 Mmonorpadumn, 3 KoJuieKTUBHEIE MOHOTpadhun, 6onee 20 myOnukanui JOKIaI0B

Ha HaYYHBIX U HAYyYHO-IPAKTUIECKUX KOH(EPEHITHUIX.



