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OT3bIB

Oduunanbuoro onnonenra Iliiornnkosa Baagumupa BanepreBuua Ha
AHCCEPTALHIO JoaronoJioBa Kupnana AHapeeBHYA Ha TEMY
«Crpatndukaunonnnvie  (GpakTopbl KOHBEHIHOHAJILHOCTH YI0JIOBHOTI'O
HaKa3aHHus, NPeJCTABIEHHOH HA COUCKAHHE J0OKTOPA COLHOJOTHYECKHX HAYK
o cneuuaibHocTH 5.4.4 — CounajibHasi CTPYKTypa, COUHAIbHbIE HHCTHTYThI
M NpoLecchl.

Huccepramus Kupuiana AwnzgpeeBuua Jlonrornonosa 3aTparupBaer KpaifHe
BKHYIO MPOOJEMY B3aMMOCBSA3HM COLMAIbHOM CTpaTU(UKALMU W BOCHIPHATHS
KOHBEHIIMOHAJILHOCTH yTOJIOBHOIO HaKa3zaHus. B cOBpeMeHHBIX yC/IOBHUsIX, KOT/A B
poccuicKkoM 0o0LIeCcTBE HAOIIOAAIOTCS 3HAYMTENILHBIE COLMATBHO-IKOHOMHUYECKHUE
HEPABEHCTBA U NOJISIpU3aLlKsl OOIECTBEHHOIO MHEHHUS 110 OTHOLIEHHUIO K BOIPOCAM
YTOJIOBHOW IMOJIMTUKH, HEOOXOIUMOCTh OCMBICIIEHHS M HCCIICAOBAHUS BIIUSHUS
CTPaTU(QUKALMOHHBIX ~ (aKTOPOB HA yroJOBHOE MPABOCYJAHE CTAHOBHTCH
HCKJIFOYUTEJIbHO aKTyaJlbHOM.

ABTOPOM IPENPUHSTA MONBITKA [NIyOOKOr0 M CHCTEMHOTO aHaINu3a JaHHOM
MpOOJNeMBl, YTO TO3BONAET  ONpPENENUTh BKIaA pabOThl B pa3BHTHE
COLIMOJIOTMYECKOM HayKH U NMPAKTHKH.

AKTYaJbHOCTh MCCIIe/IOBAHUS TOATBEPIKIAETCS TEM, UYTO PACCMOTPEHHE
KOHBCHLIMOHAJILHOCTH B ACHEKTE YrOJOBHOIO HaKa3aHUS IIPEJOCTABIISET
BO3MOXKHOCTH HE TOJIBKO JUIsl aKaJe€MHUYECKOr0 OCMBbICIICHUs] ()eHOMEHa, HO U IS
BBIPAOOTKM TMPAKTHYECKUX PEKOMEHIALMH 10 TOBBIIEHHI0 >((PEeKTUBHOCTH
PaBONIPUMEHHTEIIBHON JesTeIbHOCTH. Oco0yl0 3HAYMMOCTbh TeMe NMPUAAET TOT
(akT, YTO JMCcepTalMs PAacCMATPUBAET JaHHBIE BOIPOCHI CKBO3b IpU3MY
COLMAJILHOU CIIPABEUIMBOCTH, JISTMTHMHOCTH U JIOBEPHs K Cy1eOHOI CHCTeMe, YTo
CerOAHs SBJIACTCS KpaeyrojbHbIM KaMHEM YCHEIIHOTO (hyHKIIHOHUPOBAHUS
YTOJIOBHO-IIPABOBOM CUCTEMBI CTPAHBI.

AKTyalbHOCTb  HCCIEIOBAaHMUSl TaKKe OOYCIIOBIEHA  HEJOCTATOYHOM
pa3pabOTaHHOCTBIO TEMbl B POCCHHCKOM COLIMOJIOIUM, I/Ie BOMPOCHI COLUATBHOM
KOHBCHIMOHAILHOCTH YTOJIOBHOTO HaKa3aHWsl OCTAIOTCS B TEHH 0OJiee HIMPOKUX
TEOPETHYECKUX OOCYKIEHUH O CHPaBeUIMBOCTH M JIETMTUMHOCTH YTOJIOBHOTO
MpaBOCyHsi. ABTOp CHPABEIMBO yKas3biBaeT HA HEOOXOAMMOCThH YIiTyOeHuMs
aHanu3a B3aUMOCBSI3W MEXIy cTpaTu(dUKalUedl U BOCHPUSATHEM HaKa3aHHS, YTO
MO3BOJISIET BOCIIOJHUTh CYLIECTBYIOLIUI TIPOOEN U MPeJIOKUThL HOBBIM B3I/ HA
MEXaHHU3Mbl COLUATbHOM JIETMTUMALIUK TIPABOBBIX HOPM.



CoBpeMeHHbIE  BBI3OBbI, TaKHe KaK YCHIMBAIOIIAACS  COLMAIbHAs
NOJISIpU3aLKs, POCT HEJOBEPHS K Cy1IeOHOM CUCTeMe U HEOIHO3HAYHOEe BOCIIPUSITHE
YPOJIOBHOM IOJIMTHKH, MOJAYEPKUBAIOT MPAKTHUECKYIO 3HAUMMOCTh MPOBEACHHOTO
uccienoBanus. Pabora aBropa mpenocTaBisieT BO3MOXKHOCTH C(HOPMYJIMPOBAThH
00OCHOBaHHbIE PEKOMEHIALUU JJIsi COBEpPLICHCTBOBAHUS 3aKOHOAATENbCTBA M
NpaBONPUMEHHUTENILHON IPAKTUKHY, Je/1asi aKLIeHT Ha yYeTe COUMalIbHBIX Pa3Iuduii
M KyJIbTYPHBIX OCOOEHHOCTEH pocCUiiCKOro odIecTna.

Crenenb Hay4yHOU pa3pabOTaHHOCTH MPOOJEeMbl B OTEYECTBEHHOW U
3apyOexHOW JuTepaType AEMOHCTPUPYET BBICOKYIO BOCTPEOOBAHHOCTH TEMBI
uccaenoBanus. HecMoTpss Ha Hajauuue 3HAYUTENBHOIO KOJIMYECTBa pador,
IIOCBSILLEHHBIX BOIPOCAM COLMAILHOW cTpaTU(UKALMK ¥ HEPAaBEeHCTBA, U3yUYeHHE
BIIMSIHMSL KOHBEHLIMOHAJIbHOCTH Ha BOCIIPHUSITHE YIOJIOBHOIO HAKa3aHUsI OCTAETCS
HEJIOCTATOYHO NPOpaboTaHHBIM aCNEKTOM. 3apyOeKHbie UcciieIoBaHus (HanmpuMmep,
pabotsl JIx. Koymsa u Il. Bypape) mpemoctaBisitoT OoraThiii TEOPETHYECKUI
Marepuall, OJHaKO UX BBIBObI HE BCEr/la alallTUPYIOTCS K CrieliuUKe pOCCUMCKOMN
COLMAJIbHOM CTPYKTYpBbl, uTO AenaeT uccienoanue K.A. Jlonronososa ocoGeHHO
LE€HHbIM.

Bkiaza aBTopa B pa3paOOTKy T€Mbl 3aKJIIOUaeTCsl TAK)Ke B CUCTEMaTHU3alluU U
YTOYHEHUU TEOPETUUECKUX MOJAXO/A0B, a TAK)KE B SIMIHUPUYECKOM MOATBEPKACHUU
TUNOTE3 O BIMSIHUMU CTPATU(PUKALMOHHBIX (PAKTOPOB Ha OTHOILIEHUE K YTOJIOBHOMY
HaKa3aHUIO. DTO OTKPBIBAET IEpPCIEeKTUBBI JUIsl JajbHEWIero WCCIeNOBaHUS U
MEXUCLUMIUIMHAPHOTO Auajora B 00JIacTH COLMOJIOTUM, ITpaBa U KPUMUHOJIOTHUU.
Takum oOpazom, auccepralusi CIYXKHUT BaXXHBIM IIAaroMm B (POPMHUPOBAHUHU
OTEYeCTBEHHOM HAy4YHOH ILIKOJIbI B JAHHOW 00J1acTH.

HayuHnasi HoBU3HA JKMccepTalMOHHOTO ucciaeaoBanust Kupuina Auapeesuya
Jonrononosa 3aKJIH0YaeTcs B MOTBITKE UHTEerpaiuu MOHSITUI
«KOHBEHIMOHAJIBHOCTBY M «COLlMajibHasl CTpaTU(UKALMsI» B KOHTEKCTE aHallu3a
YTrOJIOBHOI'O HakKa3aHMsi, YTO paHee He MOJydyallo CTOJIb JeTaJIbHOIO OCBELUEHHUS B
OTEYECTBEHHOM COIIMOJIOTHU. ABTOpP PacKpblBaeT HOBBIM TEOPETUUYECKUN ypPOBEHBb
OCMBICJICHHUSI CBSI3U MEXKIY COLUATIBHOU CTPYKTYPOH U BOCIIPUSTUEM JIETUTUMHOCTH
NPaBOBBIX HOpPM, IMpejJiaras oOlepaldOHAIU3UPOBAHHbIE KPUTEPUU OLEHKH
KOHBEHLIUOHAJILHOCTU B YTOJIOBHOM MOJIUTHUKE.

JanHasi paboTta J1eMOHCTPUPYET YHUKAJIBHOCTH IOJAXOJa, B YAaCTHOCTH, B
WiCCIIe/IOBAHMHM aKILEHT C/le/laH Ha aHajli3e COLMANbHOM CTPYKTYphl HE TOJBKO Kak
boHa, HO M KaK AaKTHUBHOrO (aKropa, AETEPMUHUPYIOLIETO BOCIPUSTHE
CIpaBeJJIMBOCTH Haka3zaHusl. (OOOCHOBaHME TIOHIATUS «KOHBEHLIMOHAJIbHAs
JErUTUMHOCTBY» MO3BOJIIET 0oJiee TOYHO ONUCATh JAMHAMUKY HW3MEHEHUS
00111eCTBEHHOI0 KOHCEHCYCa MO BOMPOCaM HaKa3aHHUs U MpaBOIpUMEHEHUs. Takoi
MO/XOJ CHOCOOCTBYET YIIyOJ€HUIO COLMOJIOTMYECKMX 3HAHUW O MexaHU3Max
dbopMHpOBaHUsI IOBEPUS K YTOJIOBHOU CUCTEME.

OtaenbHOro BHUMaHUS 3aCily’KMBaeT HIMIUPUIECKOE 0OOOCHOBAHUE BbIBOJOB
aBTOpa. ABTOp yOeIUTEeIbHO U K MECTy INPUBOJIMT JIaHHbIE aHaIW3a UHTEPBBIO C
NPEICTaBUTENISIMU  Pa3JIMYHBIX CONHAIBHBIX CTpPaT, YTO I103BOJIIET BBISBUTH
MHOTOCJIOMHOCTh W BapUaTUBHOCTh KOHBEHLMOHAJIBHOIO BOCHpUATUS. Takum



00pasom, iuccepTalius coyeTaer B cebe TeopeTHIecKyIo IyOuny u SMITUPUYECKYIO
yOeUTeNIbHOCTh, CO3/1aBasi OCHOBY /ISl AaJIbHEHIIMX NIPUKIaIHBIX HCCIEI0BAHMIL.

PediiekcuBhas cocraBisionias paGoThl  BBIPAXAeTCsi B KPUTHYECKOM
OCMBICJICHHH YCTOSBIIMXCS MOJXO0/0B K H3YYEHUIO YTOJOBHOIO HaKa3aHUs. ABTOp
OCO3HAET HEOOXOAMMOCTh MEXIMCUMIUIMHAPHOrO MOAX0AA W TMpejiaraeT MmyTH
00be/IUHEHUs COLMOJIOTMH, KPUMUHOJIOTHH U IOPUIMYECKON HAYKH JUIS CO3NAHMUS
Ooslee 1EJIOCTHOrO B3INsiAAa HA MCCIedyeMylo mpoGiemy. Takoi mojaxon
00ecreyrBaeT  BBICOKYIO TEOPETHYECKYIO U IIPAaKTUYECKYI0  3HAYUMOCTH
UCCJIEJOBAHUS.

BajKHBIM acrnekToM Hay4HOH HOBU3HEI SIBJISIETCS Bbl/EJIEHUE KYyJIbTYPHBIX H
PETHOHANIBHBIX  pa3jM4Yuid B  BOCHpUATHM Hakaszanui. K.A. Jlonromnosios
JEMOHCTPUPYET, 4TO COLIMAJIBHO-D)KOHOMUYECKHE, KyJIbTYPHbIE u
TePPUTOpUAlIbHbIE (PAKTOPBI MOTYT OKa3bIBaTh 3HAYMTEIBHOE BIIMSHHE HA CTENCHb
JICTUTUMHOCTH | CIIPaBEIJIMBOCTH HAaKa3aHWH B IJlazaxX OOIIECTBA, YTO OTKPBIBAET
NEPCIIEKTUBBI JUIsl AAJIbHEUIIET0 M3YyYeHUs] POJTH PEerHOHaIbHBIX OCOOEHHOCTEH B
(GopMHpOBaHHM COBPEMEHHOM YrOJOBHOM MOTUTHKH.

Ilonoxenust, BBIHOCHMbIE Ha 3alLUUTY, OTPAXKAOT CTPEMIICHHE aBTOpa
NPe/UIOKUTE  CTPYKTYPUPOBAHHBIM M  ONEpallMOHANIM3UPOBAHHBIA IMOAXOM K
HU3YYE€HHIO KOHBEHUHMOHAJIBHOCTH YIOJIOBHOrO HakaszaHus. OpHuM u3 HauboJjee
yOCMTENIbHBIX IMOJIOKEHHH SBISETCS YTBEpKICHHE O CTpaTU(UKALIMOHHBIX
pasiuyusX B BOCOPUSTUM HaKa3aHUs.

Jucceprant  BechbMa  yOeIMTENLHO — JIOKA3bIBA€T, YTO  COLMAJIBHO-
OKOHOMHYECKHUH CTaTyC MHJMBHJOB BIUSET HE TOJBKO HA MX OTHOLIEHHE K
HaKa3aHuio, HO M Ha ypOBEeHb [0BEpUs K CyneOHOW cucreMe B LiejaoM. JlaHHOe
OJIOKECHUE ~ ONMPAECTCsl HA  OMIUPUYECKME JIaHHBIe W JEMOHCTPUPYET
NPaKTUYECKYIO IPUMEHUMOCTD Pe3yJIbTATOB MCCIIEIOBAHMS.

Eile 07HUM BaXXHBIM acneKTOM KOHLENTYalbHOMH 4acTH paGOTHI SIBISETCS
aKLEHT Ha POJIM PEruOHANbHBIX pa3ju4Yuii B (OPMUPOBAHMU OOIIECTBEHHOI'O
MHEHust 0  HakazaHusiX. K.A. JloirononoB  mopuyepkumBaer, 4YTto B
MHOTOHALlMOHAJIHOM M KyJIbTYPHO pa3HOoOpa3HoOii cTpaHe, Takoil kak Poccus,
HEBO3MOXKHO UTHOPUPOBATh BIMSHUE PErMOHAIBLHON ClielU(DUKH.

Takvm 00pa3om, BbIHOCHMbIE Ha 3alIUTYy IOJOKEHHSI JIEMOHCTPUPYIOT
BBICOKYIO Hay4YHYyI0 3HAaYUMOCTb M MPHUKIAJHYIO LEHHOCTb paboTel. ABTOpY
YAQIOCh TMPEUIOKUTE KOMIUIEKCHBIM W MHOIOCIOWHBIH MOAXOJ K H3Yy4eHHIO
KOHBEHUHOHAIbHOCTH YI'OJOBHOIO HaKa3aHWs, KOTOPbIM Oy/eT Mojie3eH Kak IS
COLIMOJIOrMYECKOH TEOpHH, TaK W Ui NMPAKTUYECKOH JesTeNbHOCTH B chepe
COLIMOJIOTUHM TTpaBa, KPUMHUHOJIOTUU U KPUMHHAITMCTHKH.

Ilpaktideckas 3HaUMMOCTh PaGOTHI BBIPAXKAETCS B €€ MOTEHLUAIe ObITh
HMCTIOJIb30BAHHOM JUISl COBEPLIEHCTBOBAHMS [IPABOIPUMEHUTEILHOM NesTebHOCTH,
pa3paboTKu peKoMeHJaUui Juisi peOPMUPOBAHUSI YrOJOBHOW TOJUTUKH W
TIOBBILICHNS €€ COOTBETCTBUS OXHAAHUSAM PA3IMYHBIX COLMAIBHBIX IPYIIIL.
Pesynbratel uccienoBanust MOryT GbITh MOJE3HBI 1/l OPraHOB rocyaapCTBEHHOM
BJIACTH, HAy4YHBIX YUPEXKICHUI U 00pa3oBaTe/IbHbIX OPraHU3aluii NPy MOrOTOBKE
CHEIHAIMCTOB B 00JIaCTU NpaBa U COLIMOJIOTHUH.



OnHako nonyyeHHble BBIBOIBI U PE3YJIbTaThl, HMEIOIIKE TEOPETHYECKYIO U
TTPaKkTHYCCKYyIO 3HAYMMOCTD, BBI3BIBAIOT PsiJI 3aMeYaHmii, KOTOpbIE€ HE BIMSIOT Ha
AOCTATOYHO BBICOKMH YPOBEHb IHCCEPTALHOHHOIO UCCJICIOBaHMs, HO OyayT
TTOJIE3HBI JUIst NajibHel1el paboThl B BEIGPAaHHOM HaIlpaBJIE€HUH.

l.  ABrop mnoapo6Ho AHAJIM3UPYET TMOHATHE KOHBEHLMOHAJIBHOCTU
YFOJIOBHOTO HaKa3aHHWs, OJHAKO HE BCErJa YeTKO nupdepeHuupyer ero or
CMEXHBIX IIOHSITUH, TAKUX KaK JIETUTUMHOCTD U CIpaBeJIMBOCTh. [laHHBINA MOMeHT
OCOOEHHO Ba)KeH, TaK KaK M3JIHLIHEE COMMKEHHE YTHX MOHATHUN MOXKET 3aTPy/IHUTh
ONCPallMOHANIM3ALMIO  KOHIIENTA M €ro HWCIOJb30BAaHHE B IMITUPUYECKUX
uccnenosanusnx. Cienosano Obl  paccMOTpeTb, HalnpuMep, KOHLENTYyallbHbIe
Pa3jinins B paMKax 3apyOexHbIX TeOpuil U Gojiee 4eTko yKa3aTh, B 4eM COCTOUT
CHelu(puKa UMEHHO KOHBEHIIMOHATBHOCTH B KOHTEKCTE YrOJI0BHOI'O HAKa3aHWs.

2. B aucceprauuu yneneHo 3HauMTeNbHOE BHUMAaHHUE CTPATU(PUKALUOHHBIM
(akTopam, Takum Kak COLMANLHO-OKOHOMUYECKHUH CTaTyC U ypoBeHb 06pa3oBaHus.
OnHako KyJIbTypHbIe acrieKThl, BKIIOYas PErHOHAJIbHBIE PA3/IUYKS U UX BIUSHUE HA
BOCIIpHSTHE  KOHBCHLUHMOHAILHOCTH  YTOJIOBHOI'O HaKa3aHWs, pPaCCMOTPEHEI
HEZ0CTaTOYHO. 3TO0 OCOOEHHO BAXHO JUISi MHOTFOHALHOHAILHOIO K KYJIbTYPHO
Pa3HOOOPa3HOro poccuiickoro obIecTRa. Hanpumep, mormnu 661 6b1Th nipuBeienb
AOTIOJIHUTENIPHbIC IAHHBIE O PA3IMYUAX B BOCIPUSTHH CIIPABE TUBOCTH HAKA3AHMI
B pasiin4HbIX CyObekTax Deneparyu.

3. lenpepuslii paktop B BOCIPUATHH YTOJIOBHOTO HaKa3aHHUs yIOMSHYT B
pabore, oxHako paccmoTrpen Ckopee (parmeHTapHO. Mexay Tewm, I'eH/IepHbIe
Pasiinitins MOTYT UIpaTh BaXKHYIO POJIb B BOCHPHMSTHH U OLICHKE CIIpaBeUTMBOCTH
YTOJIOBHOIO HakasaHMs, OCOOEHHO C YYeTOM pa3lIMYHBIX COLHAILHBIX pouteii
MYKYHH U )KCHILMH B COBDEMEHHOM POCCHICKOM OOIIECTRe.

4. ABTOp NPUBOAMT pe3yJbTATHI OKCIIEPTHBIX HWHTEPBBIO, OJHAKO B
AUCCEPTALMH OTCYTCTBYET YETKOE ONHMCAHWE KPUTEPHEB 0TOOpa IKCHEPTOB, YTO
MOKET BbI3bIBATH BONPOCHI OTHOCUTENILHO PENpPE3eHTATHBHOCTH H 00hEKTUBHOCTH
MOJIy4CHHBIX JaHHBIX. bbl1o Obl MonesHo Gosee neTanbHO OIHKCaTh, MO KaKUM
OCHOBaHHUsM (opMHpOBasack BEIGOpPKa SKCIIEPTOB U B KaKOH Mepe OHa OTpakaeT
MHEHHE pa3JIMYHBIX [IPOGECCHOHATBHBIX TPYIIIL.

JlanHble 3amMedanus UMeEOT 110 NPEeUMyYIIECTBY IMCKYCCHOHHbINH XapakTep u
HE MOTYT CYIIECTBEHHO BJIUATH Ha OOLLYIO BBICOKYIO OLEHKY PaGOThl, He CHUIKAIOT
O0LIEeH TOJOKUTENBHON OLEHKH NPECTABICHHON IMCCEPTALlMM W MOTYT OBITH
YCTPaHCHbI B XOJ€ AAJIbHEHILEH HAy4YHO-HCCIIeA0BaTEIbCKOM paboThl 10 JaHHOIA
npoOJieMaTHKe.

Brios. Juccepranus Kupunna AHnppeeBuya Jonrononosa
«Crparuduxanuonssie GpakTOpbl KOHBEHIMOHAIBHOCTH YTOJIOBHOI'O HaKa3aHUs»
ABJISIETCS HAY4YHO-KBAIM(DUKALMOHHON paboToii, B KOTOPO# COAEPIKUTCS peleHne
3a/ladi  BaXHOE ISl HAayKH M IPAKTHKH, YTO COOTBETCTBYET TpeOOBaHUSIM
«ITonoxeHuss 0  NPUCYXKAEHHH  yueHBIX CTENCHEW»,  YTBEPIKIEHHOTO
nocraHosieHueM IlpaButenscra PO or 24 ceHTs0ps 2013 Ne 842 u Ilopsiaka
TIPUCYICHHs yHEHOM CTeleHH IOKTopa Hayk B Poccuiickoil akanemuu HapOJHOTIO
X035HCTBA U IOCY1apPCTBEHHOM CITyKObI npu Ilpesunente Poccuiickoii ®eneparmnu
YTBEPXKACHHOro 1npukasom pekropa DPI'BOY BO «Poccuiickas akazaemusi



HapOJHOI0 X03sHCTBA M TOCYAapCTBEHHOMU city)ObI nipu [Ipesunente Poccuiickoit
Oenepaunn» (B perakuuy npukasa ot 28 despais 2024 rona Ne 02-0355, npukas
06 m3m. Ne 02-1711 ot 03 cenrsabps 2024), a Jlonrononos Kupumn Axzpeesnu
3aCIly’)KMBACT MPUCYKACHHSI KICKOMOW yYEHOW CTENEHH JOKTOpa COLMOIOIMYECKUX
HayK 110 crnennanbHOCTH 5.4.4 — ColyabHas CTPYKTypa, COLUAIbHbBIE HHCTUTYThI
1 TPOLIECCHI.
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