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OT3bIB
YWICHA TUCCEPTALIHOHHOIO COBETA
Poccuiickoit akaleMur HapOIHOTO X03siCTBA U IOCYRapCTBEHHOU CITY OB
upu [Ipesunente Poccuiickoii Oenepanyu
Ha puccepranmio Jlu Beponuku FOpreBHbI «B3RICKaHIE KOMIEHCALNHA B
CHCTEME CTIOCOBOB 3alMTE HCKIIOIUTENBEHOTO TIPABa Ha TOBapHBIE 3HAKH B
Poccnu 1 3apyGexHbix cTpanaxy,
TIIPEACTABICHHYIO Ha COUCKAHHE YYEHOH CTENeHH KAHMNATA IOPHINIECKIX
HayK 1o CenuaibHocTH 3.1.3. YacTHo-npaBoBse (umBHNECTHYECKHE) HayKn

Huccepranuss Jlu B.IO. nocmsamena 6e3ycnoBHO akTyamsHON Teme,
KOTOpas  IIOCIENOBATENEHO M apTyMEHTHPOBAHHO DAacKpeiTa B  paMKax
IPOBEICHHOTO ~ HCClenoBaHus. PaGorta mpuMedareNbHa KOMILIEKCHBIM,
CPaBHUTECILHO-TIPABOBBIM TNOAXO/IOM K HCCHEAYEMON Ipo6eMaTHKe, a TaiEe
ACTAILHBIM  QHAIM30M KaK POCCHHMCKOr0 3aKOHOJATENBCTBA M CyjeBHCH
NPaKTHKH, TaK ¥ 3apy0ekKHOTO ONbITAa IIPaBOBOIO PerynypoBaHys B3BICKAHES
KOMITCHCALIMH 33 HapyIeHHE HCKMOTUTENILHOTO IIPaBa Ha TOBAPHEIE 3HAKH.

Bo BBememuum amccepraMu  u8TKO, NOTHYHO W IIOCIIEIOBATENBHD
CHOPMYITUPORAHBI NIeNb M 321a4H HCCIIEOBAHHS, KOTOpBI€ YCIIENTHO pEIIeHbI
JUCCEPTAaHTOM B mpouecce paborel. B wactHOCTH, mpoBemeHo CpaBHEHUS
KOMIICHCALlMM ¢ BO3MEIICHHEM YOBITKOB; MCCIIEOBaHa MpaBOBAs IIpHpona
KOMIICHCAIINK M TIC€HE3UC JNiexameldl B e€ OCHOBE HeW; ONpPEHENeHO MeECTD
KOMIICHC2IMM B CHCTEME CMOCODOB 3allUTH MCKIOYUTENBHOTO NpaBa Ha
TOBAapHBIC 3HAKH; MPE/UIOKEHBI IyTH pedOpMHUPOBaHHs IeHCTBYIOMWETD
3aKOHOJIATENECTRA.

Auccepramus JIu B.IO. o6nanaer normusoii u NPORYMaHHON CTPYKTYpOit,
YTO CHOCOGCTBYET BCECTOPOHHEMY HCCIEIOBAHMIO KIIOYEBEIX ACIEKTOB
PacCMaTpUBAEMOY TEMBI. ABTOP HCTONB3YeT CHUCTEMHBIN MOZXOJ, KOTOpPBIH
TIO3BOJIAET HE TONBKO IOAPOGHO PACKPHITH aKTyasbHBIE NPOGIEMET IIPABOBOI'D
PETYyTHPOBAHNA  KOMIICHCAMH, HO ¥ MPEIIOXHTh AapryMEHTHPOBAHHbIE



PeIICHNs, MMEIOIINE IPAKTHIECKYIO 3HAUMMOCTh 1 BHOCAIIYE BECOMBIi BKIAT B
TEOPETHIECKYI0 OCHOBY HCClenoBaHusd. Bo BBeneHMHM neTaibHO 06OCHOBAHA
MeToffonoruyeckass 6asza paboTHl, NPUMEHEHBI KaK OOIIGHAYYHBIE METOME]
(abcrparvpoBanye, aHaNW3, CHHTE3, AEAyKIHA, HHIYKLHS, CpaBHEHHE), TaKk U
CIeUATEHO-IOPUIHYECKHe METONB! ((OpMATbHO-IOPHAUIECKH]I, CTPYKTYPHO-
(DyHKUMOHANBHBIH, TPaBOBOTO MOZETMPOBAHUSL, HCTOPUKO-TIPABOBOI, METOJI
IOPUAMYECKOTO  TONKOBAHMS), WYIO TOATBEPKIAET BHICOKHH  YpPOBEHb
TeOPETHIECKON ¥ METOHOJIOTHIECKOiT ITOATOTOBKH aBTOpa.

CtpykTypa paGoTsl COOTBETCIBYeT BEIGPAHHEIM OOBEKTY u IIpeaMeTy
HCCICNIOBAHNS, BKIIOYaeT TPH INABHL, OOBENMHSMIOMINE CeMb Taparpados,
BBEJICHME, 3aKmoueHHe ¥ OubGmorpadmdeckumii cmucok. B mepsoit riase
AUCCEPTalMK NPOBOAUTCSA AHAM3 NPABOBOTO PEryNUPOBAHMSA OTHOIIEHHM IO
B3GICKAHHIO KOMIEHCALMH 33 HapyLIeHHe NCKIFOUUTENFHOTO [IPaBa Ha TOBAPHEIE
3Hak# B Poccuiickoit @enepanun. Bropas riaBa NocBimieHa CHCTEMATH3ALMH
3apyGeXHBIX MOJIENeH ITPaBOBOTO DETYJIMPOBAHMS B3BICKAHHA KOMIICHCALVH,
BIUTIO9as ACTANBHOE PacCMOTPEHHE I[OAXOM0B, CIOXKUBIIMXCS B CTPaHax
QHITIOCAKCOHCKOH H POMAHO-TEPMaHCKOH IIpaBOBBIX cemell. TpeThs IiiaBa
COACPXHUT aHaIM3 [PAKTHIECKHX acClEKTOB B3BICKAHMS KOMIICHCAIMH B
Poccuiickoit ®enepanum, BKIOYAS OCHOBAaHUS CHIDKEHMI 68 pasMepa H
0COOEHHOCTH B3BICKAHMS IPH MHOXECTBEHHOCTH HAPYIIHTEeil.

ChopmymipoBaHHEIE COHCKATENEM HAyYHBIE TONOKEHUS, BEIBONGI U
PeKOMEHNALKH O0nafaloT HECOMHEHHOW HAayuHOM HOBM3HOM. B uacTHOCTH,
060CHOBaH BEIBOJ O IITpadHOM npupone B3BICKAHWS KOMIEHCAIHH 34
HapyIIeHHe MCKIIOYATENEHOr0 IpaBa Ha TOBAPHBEIE 3HAKU MO AeHCTBYIOLIEMY
POCCHHCKOMYy TIpaBy, KOTOpas TNpPOABISETCS B BO3MOXHOCTH 3asBICHHS
COOTBETCTBYIOIIETO TpeOOBaHUA NpH OTCYTCTBHH WIH HE3HAYMTEILHOCTH
yOBITKOB 100 B CyMMe, 3HAUMTENBHO WX MpPEBHILIAIOLICH. OnHoBpeMeHHO
A0Ka3aHa HeoOXOMMOCTE MePexoa K BOCCTAHOBUTENBHOM MOJIENH IPaBOBOTO
PerynvpoBaHus KOMIICHCAlWy, B HauOONBIICH CTEIleHH COOTBETCTBYIOLIEH
JaCTHOTIPABOBOH NMPHPOAE OTHOLIEHH MO 3aNuTe HCKIIOUHTEILHOTO IIpaBa U
NpUHIANAM COPasMEPHOCTH H CHPABENNIMBOCTH. 3aciyKHBaeT BHUMAHUA
NPEITIOXKEHHAS aBTOPOM KIIACCHQUKALA HAPYIICHHH MCKIIOYMTENBHOrO TIpaBa
Ha TOBApHBIC 3HAKH, HMEIOIIAs IPAKTHYECKOE 3HadeHue it AuddepeHIHaHy
OTBETCTBEHHOCTH H ONPEAeIeHUS pa3Mepa KOMIEHCAIHH,

BeIBOZIE MICCTIEIOBAHYSA MOI'YT OBITH HCIIOMB30BAHEI KAK IS TanbHenero
PasBHTHS TEODHH NpaBa WHTENNICKTYalbHOH COGCTBEHHOCTHM, TAK ¥ IUIA
COBCPINICHCTBOBAHUSI NPABONPHMEHHTENIPHON TMPAaKTHKU U JEWCTBYIOIIETO
3aKOHO/IATENbCTBA, a TaKke B y4eOHOM Ipomecce IpH INPETONABAHHU
TPaXAAHCKOTO IIpaBa U NpaBa HHTEJUIEKTYAIbHON COBCTBEHHOCTH.



JlOCTOBEPHOCTS  IUCCEPTAUMOHHOTO  HCCIIENOBAHHS MOATBEPKAACTCS
HaH4UeM YETBIPEX AaBTOPCKUX HayYHEIX My GIIuKaiuii B JXYpHaax, BKIIIOYEHHAIX
B IlepeveHs peneHsHpyeMsbIx u3nanmit, pexomennoBanHbX BAK Munncrepcrsa
HayKd W BBICIIETo 00pazoBanud Poccuiickoii Denepaunn, B TOM dYHCIEe B
KypHanax u3 Ilepeuns, pekoMenmoraHHOro YUYSHEIM COBETOM PAHXuI'C ang
nybnaukanuu crateli mo KOpUCTIpyieHUuE. OCHOBHBIE ITOJJOMKEHMS paboTer
IIPOIITH aNpOOALKIO Ha HayYHO-IPAKTHYECKHX KOH(EPEHIMAK, B YaCTHOCTH Ha
XXVIII MexyHaponsoit Hay4YHO-IIPaKTHYIECKO KOH(DepeHuEN
«MeXIUCHHINUAAPHbIE HCCCOBAHHS:  OIEIT NPOLNIOTO, BO3MOXHOCTH
HaCTOSIIEro, CTPATETUH Oy MyIIeroy.

Juccepranionsoe HCCIIeOBaHHe COOTBETCTBYET nacnopTy
cneunansHocTy 5.1.3 — YacTHo-nipaBoBsie (BHWTHCTHYECKHE) HAyKy.

Bmecte ¢ TeM, faBast [ONOKMTENbHYHO OLICHKY mojiydeHHsIM JIu B.ID.
HayqHbIM ~pe3yNbTaTaM, CYHATAEM HEOOXONMMBEIM  BEIIENHTD HEKOTOpHE
AHCKYCCUOHHEIC MOMEHTEL, KOTOPBIC TPEOYIOT ONONHATENRHOH apIyMeRTAIHY
H 2BTOPCKOH MHTEPNPETAIMA B X0 MyGIMIHOM 3aIIHTEL.

B nonoxenuu 4, BeHOCHMOM Ha 3amurTy, HPEIUIOXKEHO 3aKpeIUIeHES
apaHTHPOBAHHOTO MHHHMANLHOTO pasMepa KOMIICHCALWH, OTPeAElIeEMOro Ea
OCHOBE 0060POTa HapyIIHTe/s MHOO pasMepa THIEH3HOHHOTO BO3HAaIrpaXKaeHud.
Kakum obpazom, 1o samemy MHCHHIO, [HaHHOE [IpeMIOKEHUEe MOXKEO
peanu3oBare?

Couckarens anammsupyer 1. 8 cr. 1252! TK P®, onnako we mpuBomuT
KOHKPETHBIX KPUTEPHEB pasTpaHM4eHHs CTaTyca OmepaTopa MapKeTIUtefica OT
cTaTyca MHQOPMAUMOHHOr0 nocpensmka (cr. 1253' [K P®). Tpebyercs
YTOYHHTD MPE/IAraeMble KPUTEPHH TAKOTO PasrpaHUHEHMS.

Beicka3aHHBIE 3aMeYaHUs HMEOT NPEeUMYIECTBEHHO JUCKYCCHOHHBIH
X8paKTep, HANPABICHbl HA YTOYHEHHE ABTOPCKOM KOHUENLMA H HE CHIKAIOT
O0LIEH MONOXKUTENEHOMH OIEHKH BHITOIHEHHOTO HCCIICIOBAHMS,

Brison: muccepranus Jlu Beporuxku YOpbeBHE! «B3bIcKanue KOMIIGHCALHE
B CHCTEME CIIOCOOOB 3alUTHI HCKIFOYMTEIBHOTO paBa Ha TOBapHBIE 3HAKUA B
Poccuu u  3apybexHbix crpanax» smisercs HaYYHO-KBAIM(UKAIHOHHOX
paboToii, B KOTOpoii coepuTes PEIICHYE 3a0a9H, HMEIOLIEeH BAYKHOE 3HAYCHHS
AU PasBUTHA IOPHAMYECKOH HAyKH M IPaKTHKH, 9TO COOTBETCTBYET
TpeGoBanmsam TTonoxkeHns o npucyKaeHuH YYECHBIX CTeIIEHEH, YTBEPKIEHHOTO
Ioctanosnenuem IpaButenscrsa Poccuiickoii Qenepanyu ot 24 ceHTa0ps 2013
roga Ne 842 (c mociexyoIUMH W3MEHEHUSIME U AononHenusaMu) u [opsaxa
TIPHCYXICHUA YICHOH CTeNIeHH KaHAUAATA HAYK, YYSHOH CTeIIeH: JOKTOpa HAyK
B Poccuiickol akaleMuH HapOJHOIO X03sHCTBa U TOCY IapCTBEHHOM CITyK0BI IPE
IIpesupente Poccuiickoli ®enepanuu, YTBEpXAeHHOro npuxazomM OI'BOY BC

[¥3]



«Poccuiickas akaieMusi HApOIHOTO X03HCTBa U TOCYJApPCTBEHHOU CITy KObI IIPH
ITpesunente Poccuiickoit @enepanum» (B penakiuu npukasza ot 30 anpens 2025
roza Ne 02-763, npuka3 06 uzm. Ne 02-1313 ot 10.07.2025; npukas 06 u3m. Ne
02-1794 ot 17.09.2025; npuka3 06 uzM. Ne02-01364/001 ot 01.07.2026 1.), a JIu
Beponuka FOpreBHa 3acityKUBaeT MPUCYKICHUS €if yISHO! CTeNeHH KaHIu1aTa
IOPUIMYECKUX HayK II0  CIEUUaJbHOCTH 5.1.3. YacTtHO-npaBOBBIE
(UMBHIIMCTUYECKUE) HAYKH.

Unen guccepranuonHoro coeta PAHXul'C,
IOKTOp IOPUINYECKUX HayK, Ipodeccop,

npodeccop kadenpsl IpeITpPUHUMATETHECKOTO /
U KopriopatuBHoro nnpasa MI'TOA 2
um. O.E. Kyraduna LG A. H. JleByukuH
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Anpec mecta pabotel: 123242, r. MockBa, BH.Tep.T.My HULIUAIBHbIA OKPYT
IIpecuenckuii, yin. CagoBas-Kynpunckas, 1. 9, ctp.1

Tell.

Anpec snekTpoHHOM mouTk!: lewuskin@mail.ru
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