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OT3bIB
[Mpegcenarens AUCCEPTALUOHHOIO COBETA
Poccuiickoit akafieMUH HapoHOTO XO3SHCTBA U rOCYAapCTBEHHOM CITyXO0bI

npu Ipesuaente Poccuiickoii Megepanun

Ha puccepramuio Tecuca Cranuciaga J{MaTpueBraa «310ynoTpebieHune IpaBoM
IpH HCIOJIHEHUH He3aBUCHMOH TapaHTHI»,

IpeACTABIEHHYIO Ha COMCKaHNe YUYeHOH CTENeHU KaHAuAaTa IOPUANIECKHX HayK

1o crienansHoCTH 5.1.3 YacTHO-IpaBoBkie (MBHIUCTHIECKHE) HAYKH

Huccepranus Tecuca CraHuciasa JAMutpuesuya Ha TeMY
«3n0ynoTpeGiicHHe TpPaBoM [pH  HCTIONHEHMH HE3aBUCHMOW  rapaHTHH»,
npejcTaBlieHHas K 3alluTe Ha COHCKaHWe YYCHOH CTeNeHH KaHAWaarta
FOPUIMYECKMX HayK [0 HaydHoH crenmansHoctd 35.1.3. YacTHo-paBOBbIE
(UMBMIIMICTHYECKME) HAYKHW, BBIIOJNHEHA Ha Kaeape IpaXAaHCKore Ipasa U
npouecca IOpuauueckoro dakynsreta M. M. M. Cnepanckoro MiHcTuTyTa NMpasa
1 HamoHansHOM Gezonacnoctd ®I'BOY BO «Poccuiickas akaaeMus HapOJHOTO
xo3siiicTBa M rocygapcreeHnod cmyx6nl  mpm  Ilpesumente  Poccuiicko#
Oenepallviny.

Hay4nblii pyKOBOIHTENb — IOPUAMYECKHX HayK, JoUeHT Mpanosa TarbsiHa
HuxomnaesHa, qo1ieHT kKadeIphl FpaXkIaHCKOTO MPaBa | IIPoLIecCa.

TemMa © COIEpXKaHWE [HCCEPTALMOHHOIO HCCIIEIOBAaHMA IOIHOCTLIO
COOTBETCTBYIOT cIlenanbioctd 5.1.3. YacTHO-TpaBoBsle  (LMBHIMCTHHYECKUE)
HAYKH.

IpoBeaéHHOE JHUCCEPTALMOHHOE HCclefoBaHue o0NagaeT HECOMHEHHOH
HAydHOH M IPAKTHYECKON 3HAYUMOCTBIO, MOCKOJBKY BIEPBHIC OCYIECTBICH
KOMILIEKCHBI aHAIW3 MHCTHTYTa 370yNOTpeONeHus NpaBoM IPUMEHHTEIBHO K

[NpaBOOTHOWICHHAM, BO3HHKAIOUWIKM IIPH HCIOJIHEHHH HE3aBHCHMOU rapaHTHH.



HeszaBucumasi rapantus gBisiercs OAHHUM U3  Haudonee BOCTPEOOBAHHBIX

HHCTPYMEHTOB  o0ecliedeHHs UCTIOJHEHHsT O0sA3aTeNIbCTB B POCCHHCKOM
rpaxxnaHckom obopote. Ilo nanHBIM, NPHBOAKMMEIM aBTOPOM, TONBKO B cepe
rocyapcTBeHHBIX 3aKkyrnok B 2023 romy obmas cyMMa BBIOAHHBIX TapaHTHiH
coctaBuna 1,16 tpmH py0., a UKCIO CBA3AHHAIX CO 3NOYIOTPeOICHUAME CYACOHBIX
CIIOPOB HEYKJIOHHO BO3pacTaeT. B 9THX yCIOBUSIX aKTYaIbHOCTh TEMBI HE BBI3BIBACT
COMHEHHUH.

Pabora BHOCHT 3HAUWTENLHBI BKJIAL B Pa3BUTHE LUBHIMCTUYECKOM
JOKTPHHBI, INpelaras HOBBIC TEOPETHYECKHE MOAXO0JbI K MOHUMaHUK NMPHPOJbI
370YNOTPeONeHNs MpaBOM B KOHTeKCTe HE3aBUCHUMOM TapaHTHH, ero MpU3HAKOB,
¢bopM M KpHUTEpHEB pa3rpaHUueHHs IJOOPOCOBECTHOTO M HEAOOPOCOBECTHOIO
noBefieHus CyOBeKTOB NPAaBOOTHOLICHWH W3 HE3aBUCHMOM TapaHTHH, a Takxke
(opMynHUpyeT IpakTHYECKHe PeKOMEHIALMH 110 COBEPIISHCTBOBAHHIO IIPABOBOIO
perynupoBanus W cyacOHod mnpakThkyd. Ocobylo HEHHOCTH MPEJCTaBISICT
aBTOpcKad KiacCH(pUKanus Gpopm 310ynorpebieHus pasoM co CTOPOHEI FapaHTa B
3aBHCUMOCTH OT CTaJHUH IPaBOOTHOIIEHHs, a Tak)ke BBIpaboTaHHas cHCTEMa
KPUTEPHER OICHKM J0OpOCOBECTHOCTH OeHeduuwapa TNpU THpebsIBICHUU
TpeGoBaHHUS.

Huccepranms cocToMT W3 TPEX TIJaB, BBEJEHUS M 3aKIIOYEHHs, Lelb
UCCHCIOBAHMS PacKphIBAeTCS 4epe3 MOC/e0BaTENLHO [MOCTABIEHHbIE 3a1a4H.
KoppektHo  chopMynaupoBansl  o0BEKT H  TIpeaMeT  HCCIEeNOBaHUS.
Merononoruueckas Ga3za paboTbl sBNAETCs pazHooOpasHOM M 0OOCHOBaHHOIA.
Hapsiny ¢ o0menaydselMH MeToAaMH (MHAYKIHS, ASAYKLIHA, aHallU3, CHHTE3,
00o0nIeHne) MPUMEHSIOTCS CIIENHATBHO-IOPHIHYESCKHE MEeTOABI (CpaBHUTENEHO-
IIPaBOBO#, HCTOPHKO-TIPABOBOMH, (GOPMANBEHO-IOPUAHYESCKHH, METOoX IPaBOBOTO
MOJENUPOBAHHA, METOJ] TOJNKOBAHHA TMpaBa), YTO TO3BOJHIO ABTOPY MOIYyYAThH
JIOCTOBEPHBIE M 00OCHOBAHHBIE PE3Y/ILTATHI.

JuccepraiimoHHOE HCCIETOBAHKHE OCHOBAaHO Ha ILIMPOKOM TEOPETHYECKOMH
Oaze. McciienoBaHsl TPYIbI KaKk POCCHHCKUX, TAK U COBETCKHX YUEHBIX-IIPABOBEIOB.

IIpoenén ananws cynebuor npaxtukn KoHctutyumonunoro Cyna, BepxosHoro



Cyna n Beicmero Apbutpaxsuoro Cyma Poccuiickoit ®epepanum, a Takike
3apyOeKHOTO 3aKOHOIATENBCTBRA.

IomoxxeHus, coaepxkalluecs B JAHCCEPTAIMOHHOM  HCCIIEQOBaHHH,
OTJIAYAIOTCA HAay4HOH HOBHM3HOH M OOOCHORaHBEI aBTOpOM. HayuHas HOBH3HA
padOTEI NPOABIIAETCS B [IOTOKEHIAK, BHIHECCHHBIX HA 3aIIUTY, KOTOPEIE BEI3BIBAIOT
HAYYHBIH UHTEPEC U MOT'YT OBITh peali30BaHbl HA MMPAKTHKE.

3HauuTeNBHBI HAy9YHBIH WHTEpEC TMPENCTaBISET AaBTOPCKOE OIpelelieHue
3MOYMOTPEOIEHHS IIPaBOM TIPH HCIIOJNHEHHM HE3aBUCUMOM TIapaHTHH Kak
TPaXIaHCKOTO TMPAaBOHAPYIICHMs, COCTOALIEr0 B 3aBEAOMO YMBILIUICHHOM U
HeA00POCOBECTHOM HCIOJB30BAHAH CYOBeKTHBHOIO [IpaBa B CHTYaLMM NpaBoBOi
HeonpeneN€HHOCTH. IIpUHUMIHATBHEIM SABMSETCS M IMPENJIOKEHHE DPACIINPHTE
NOHSATHE TIPUHLMIIANA, BKIKOYMB B HEro HE TOJBKO JOJDKHUKA TO OCHOBHOMY
00s3aTeNbCTBY, HO M HHBIX JHMI, NPUHSABIIMX Ha cebs o0s3aTenscTBa Iepen
rapalToM II0 COTJIAIIEHUIO O Bhliavue rapaHTHH.

BEBIBOMIbI, M3I03KEHHBIE B JIMCCEPTALIHK, MOTYT CIIOCOGCTBOBATE PACILUPEHHIO
TEOPETHYECKOro YYeHHA 00 MHCTHTYTE 310yNOTPeOlieHUS MpaBoM, a TAKKe CTaTh
OCHOBOH A7 NANBHEHIIINX Hay4HBIX MCCIIEJOBaHUH B jaHHOM cdhepe. JluccepTanys
ABJISIETCS TIOCIIENOBATEIbHON M 3aKOH4YeHHOH pabotoi. [IpencrasinenHsle B Hel
NIOJIOXKEHHS] U TIPeITIOXKEHH 000CHOBAHBI, TOCTOBEPHEI U apTyMEHTHPOBAHEL

Bmecte ¢ TeM, HecMOTpA Ha GECCIIOPHOE MONOXHTENRHOE BIECYATICHUE OT
IPOBEAEHHOrO UCCIEA0BaHNs, B paboTe UMeeTcd psij| ANCKYCCHOHHBIX MOMEHTOB,
TpeOYIOUIMX NOTIONHUTEIHHOTO MOSCHEHHS.

1. B nuccepranum aHaTu3upyercs «CyOBEKTHBHBIA TECT» AHIVIMHCKOIO
npaBa, COTIAacHO KOTOPOMY 3JIOYHOTpeONeHHe YCTaHABIHMBASTCA MCXOAS W3
yOexnénrocTH camoro GeHeduumapa. Hackoneko NaHHEIM TecT HMpPUMEHHM B
POCCHICKOM npase, TAe npeobiagaeT 0ObeKTHBHEIN CTAHAAPT OLIEHKY MOBENCHHA?

2. B mucceprauyy aHanM3MpyeTCs JIOKTPHHA SCTOIINENS MPUMEHHTENLHO
K JHe#ictBusm rapaHta. OHAaKo SCTONMNENb TPAOUIIMOHHO MPUMEHSETCS B
JNOTOBOPHBIX oOTHOmEeHMAX. Hackonpko 000CHOBAaHO ero IpUMeEHEHHE K

OINHOCTOPOHHEH CAENIKE HE3aBUCHMOMH rapaHTHH?



Beisoa: Jluccepranus C.JI. Tecuca «3noyrmorpebierre ImpaBoM INpu
UCTIOJTHEHUM HE3aBUCUMOM TapaHTHH» SBISETCS Hay4YHO-KBATH(GHKALIMOHHOM
paboToH, B KOTOPOil COmEPKUTCS pellieHHe 3aJa4d, HMEIOMEH BaXKHOe 3HaYeHUe
AN pa3sBUTHA IOPHAMYECKON HAYKH U IIPAKTHKH, YTO COOTBETCTBYET TPeOOBAHUAM
ITonoxxeHus o MpUCYXACHHH yquHﬁ( cTencHeH, yrepxaecHHoro [TocTaHoBIeHHEM
IIpaButensctBa Poccuiickoit @enepaumu ot 24 cenrabpa 2013 roma Ne 842 (¢
NOCTEAYIONIUMH HM3MCHEHUAMH M JOMOJIHeHusiMu) U [lopsaka mMpHCYKIeHUS
YYEHOM CTENEHM KaHIUJarTa HayK, yUeHOH CTeleHH HOoKTopa Hayk B Poccuiickoii
aKaZeMHH HapOJHOIrO X03ficTBa H rocyaapcTBeHHOM ciyx0bl mpu Ilpesumenre
Poccuiickoit Denepannu, yreepxkaeHHoro mpukazom ®I'BOY BO «Poccuiickas
aKageMust HapOJHOIO XO3fHCTBAa M TOCYNAapCcTBEHHOW ciy»kObl mipu Ilpesumenre
Poccuiickoii ®eaepanum» (B penaxuuu npukaza PAHXul'C ot 30 anpens 2025 roga
Ne 02-763 ¢ nocnenyromuMy H3aMeHeHuAMH U qonoaHeHusME ), a Tecuc Ctanucnas
JIMUTpHEBHY 3acIy)XKHBaeT MNPHCYKICHUA €My V4YEeHOM CTeleHW KaHAMaaTa
IOPHAAYECKMX  HayK [0  CIEeLHATBHOCTH 5.1.3. YacTHo-TIpaROBBIiE

(LIMBUIINCTHYECKHE) HAYKH.

IIpencenarens auccepramnuonnoro coseta PAHXul'C,
JOKTOP IOPUANYECKHX HayK, mpodeccop,

npodeccop kabenpsl rpaXxIaHCcKoOro lpasa

U TIPOLIECCa IOPUINIECKOT0 (haKyapTeTa

umeHr M.M. Cnepanckoro UITuHE PAHXul'C
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