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OT3bIB
YJIeHa AUCCEPTALMOHHOTO COBETA
Poccriickoit akafeMHUH HApOJHOTO X03SMHCTBA M FOCYIapCTBEHHOM caryx0bl
npu ITpesunente Poccutickoit ®enepanuu
Ha auccepTauuio Jin Beponnku HOpeeBHbl «B3bIcCKaHne KOMIICHCAIIUH B CHCTEME . -
crocoGOoB 3alIMTH UCKIIOYHTENLEHOTO fIpaBa Ha TOBapHbIe 3Haku B Poccun u
3apyOexHBIX CTPaHax», -
NPEACTABICHHYIO HAa COUCKaHHE YYEHOH CTENEHN KaHAUaTa IOPUANIECKUX HayK MO
cnenuanbHOCTH 5.1.3. YacTHO-NpasoBsie (LHBIITUCTHYECKHE) HAYKH

Jluccepraipontoe wuccnegopanue Jlu Beporwuxu HOpbeBHBI MOCBAIIEHO
KOMILIEKCHOMY aHaNM3y B3bICKAHMS KOMIIEHCAUHW Kak crocofa  3auiuThl
MCK/IIOYHTENIHLHOIO 1IpaBa Ha TOBapHble 3HAKU B POCCHMICKOM U 3apy0exHOM mpaee.
N36paHHas Tema 06Jia0aeT HECOMHEHHOH aKTyalbHOCTBIO, O0YCIOBIEHHOM 3HAYEHHEM
TOBAPHEIX 3HAKOB /ISl COBPEMEHHOTO IPAX/AHCKOro 060pOTa, pacHIMpEHHeM ChEeph ux
UCIOJNB30BAHMS, B TOM HHCIEe B LIMPpOBO# cpele, a TAKKEe YBEIHICHUEM KOJUUCCTBA
CHOpPOB, CBSA3aHHBIX C HAPYLUICHUEM UCKIIOUHTEIBHBIX TIPaB.

AXTyanbHOCTE  pa0oThl  MOATBEP)KAAeT  OTCYTCTBHE B POCCHACKOM
LUBKIHCTHUECKON NOKTPUHE €IMHOr0 TOAXOAa K ONpelelICHUIO IIPABOBON TIPHPOIBI
KOMIIEHCAI[WH 33 HapyIIeHHe UCKIIOYUTENBHOTO MpaBa. JUCKYCCHOHHBIME OCTAHOTCH
BOMPOCHI O COOTHOLICHWH KOMIEHCAIlMd C BO3MEILEHHeM YOBITKOB, €&
BOCCTAHOBUTENBHOM 160 ITpapHON HANPABACHHOCTY, Mpenenax CcyaedHOoro
YCMOTpEeHHUA MPH ONpeleNeHuy pa3Mepa KOMIICHCAIIUH, OCHOBAHMAX €€ CHIKEHHI U
0COOCHHOCTAX NpPUMEHEHMs] [JaHHOTO CIIoco0a 3alllUThl NPH  MHOXECTBEHHOCTH
HapylIATeNel 1 HapyHICHUH.

[TpakTika B3BICKAHMS KOMIIEHCALUMK JOKHa obecneuuBaTh 3G(PeKTHBHYIO
3alIMTY [OpaBoobnagaTens U OJHOBPEMEHHO  COOTBETCTBOBAThH  NPUHLKIEAM

CITpaBeJINBOCTH, COPAIMEPHOCTH M HEJAOIMYCTHMOCTH HeoOOCHOBAHHOTO 060I‘aU_lBHHSI.

TTovck Gananca MeX Iy yKa3aHHBIMKA HaYalaMH NpeJcTaBigeT cCoOoH 3HAaUNMYIO 3a1a9y
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KaK A7S HayKW TPaXIaHCKOTO NpaBa, TaK M JUIsl NPaBOnpHMEHUTENbHON npakTuky. B
3T CBS3U OBpallle e JUCCEPTAHTa K POCCHHACKOMY M 3apy5eKHOMY OIIBITY IIPaBOBOIO
pPeryJINpOBaHHUS IPEACTABISCTC CBOCBPEMEHHBIM M 0GOCHOBAHHBIM.

HMucceprauusa Jlu B.JO. siBasercs HaydHO-KBanu(MKALHOHHOH paboToii, B
KOTOPOH COMEPKHUTCA DEIUeHMe 3a7a4, MMEIOIMX CYLIECTBEHHOC 3Ha4eHue A
Pa3BUTHS HAYKH TPAKAAHCKOIO IPaBa M IpaBa MHTEIUIEKTYalbHOH COOCTBEHHOCTH.
ABTopoM pa3paGOTaH KOMIINEKCHBIH MMOAXOH K ONpPEAeNCHUIO MECTa B3bICKaHUA
KOMIIEHCALMYA B CHCTEME CIOCO00B 3aIliMThi UCKIIOYUTENIHFHOIO NpaBa HA TOBAPHBLIE
3Hakn, packphiTa TNpaBoBas [MpPHPOAA IAHHOTO MHCTUTYTA, CHCTemaTusnppBélﬁbr
35py6e>1<1isre MOJeNH peI‘yJI;/IPOBaHHH' HmymeCTBeHHof/i OTBeTCTBéHﬁoc:Tﬁ %8
TIPEITOKEHbI HanpaBneHHﬂ COBEpIICHCTBOBAHHS POCCUICKOTO 3aKOHO/ATENBCTBA.

HpOBe,T_IeHHOC HCCTIeJOBAHAE B LEIOM obecneynBaer pemeHHe 3a]ad,
Ct’popmynupoaannmx BO BBeJeHHMH auccepTauuu. Ero cTpykrtypa COOTBETCTBYET
3agBJIEHHOM 1EeNM W BHYTPEHHEH JOTHKE Hay4HOTC MOHCKA. Pabota coctout u3
BBEJCHIA, Tpex rnas, oOBEIMHAIOMIMX CeMb MaparpadoB, 3aKIIOUEHUS U CITHCKa
UCIIONIb30BAHHBIX KUCTOYHUKOB H JIHTepaTypbl. [TocnenorarenbHbIA nepexoa oT
o0lueTeopeTHUECKONH XapaKTEPUCTHKKM KOMICHCALMHM K cpaBHmeano-npaBQBomy
aHanu3y 3apyOexHOoro perynuposaﬁm, a 3aTeM K HCCIEAOBAHMIO TPAKTUYEeCKHX
acCIEKTOB €€ B3BICKAHUS NO3BOJIAET PACCMATPUBATE AUCCEPTALMIO KaK KOHUEIITYaNbHO
IEeJTOCTHYHO Hay4HYI0 pabory.

Ilepsas rnaBa nocaameﬁa IIPaBOBOMY peryiupOBaHMIO OTHOIUEHUW [0
B3BICKAHUIO KOMIICHCALIMY 32 HapyIIeHHE HCKITKYATENBHOTO [paBa Ha TOBAPHbIE 3ﬁam
B Poccuiickoit ®enepaurn. ABTOp pacCMaTpHBaeT OCHOBAHMS IPUMECHEHHUs CHOCOOOB
SALUTH] MCKITIOUMTETLHOTO TIPaBa, aHaJIM3UpPyeT MPAaBORYIO NPUPOLY ¥ 0COGEHHOCTH
KOMIEHCALHA, a TaKkXe OIpeleNseT €& MeCTO B CHCTEME TPaKIaHCKO-TIPaBOBbIX
CoCO00B 3AlIUTHIL.

3aciyXuBaeT BHMMaHMs BBIBOJ JuccepTaHTa o InTpadHOd mnpupozde
KOMIIEHCAlMy B e€ CyHecTBylolel poccuiickoi Mmomenu. B obocHosanue cBoeit
MO3ULUU aBTOP -yKa3}>IBaeT, YTO JACHUCTBYHOUIEE 3aKOHOJATENBCTBO IOIMYCKaeT

B3bICKAHHUE KOMIICHCAUHUW [MpHd OTCYTCTBHUU 00 HE3HAYNTEILHOCTH JOKa3aHHBIX
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yOBLITKOB, & TAKXKE B Pa3Mepe, CYIECTBEHHO MNPEBBIIIAIOIEM HX BEIHMHY. Taxou
MOIX0J] TIO3BONSAET PACKPHITH NPOTUBOPEYHE MEXIY (POPMANILHOH NPUHAMIEHKHOCTHIO
KOMIIEHCALIMK K YaCTHOIPABOBEIM CIoco0aM 3allMThl U BO3MOJKHOCTBIO peanu3allii
TI0CPENCTBOM Heé KapaTepHOH (yHKIUH.

HayuHelii MHTEpec TpeJCTABIAET DNPENJIOKEHHEe aBTOpa 0 MEpPEeXofe OT
mTpadHOH K BOCCTAHOBHUTENBHOW MOJENH KOMIEHCAaUuH. I10 MHEHMIO JHCCEePTaHTa,
MMEHHO BOCCTAHOBUTENbHAs MojJens B OojblleH CTENEHW  COOTBETCTBYET
YaCTHOMPABOBOW NMPUPOIE OTHOLICHKUA MO 3ALMTE HCKIIOYUTENLHOIO NIPaBa, a Takke
ijlz;lrlﬁunﬁam cn?ase,annaocm M COPAa3MEPHOCTH. VYKA3aHHBIM BBIBOL HMMECT
feopefmecrcoe 3Haqe'm/‘1'é JUTSI lpaSBI/ITHH YUCHUS _0. rpaXIaHCKO-IIPaBOBOH
OTBETCTBCHHOCTH M TPHKTANHOE 3HAUCHHE IS COBEPIIEHCTBOBAHHS MGX&HHBM.B.
onpenenenm pazmepa KOMIICHCAIIHH.

[lonoxutensHoH OLIEHKH 3acny>msae'r IIPOBEACHHOE aBTOPOM pasr'panmeﬂne
B3bICKAHIA KOMIICHCALIMH 1 BO3MELUCHHS yOBITKOB. B paGOTe HCCIIENYIOTCA HasHadeHu e
U (QyHKUUM AAHHBIX cnocoGOB 3aLLUTHI, oco6eHHocm npeaMera noxasbmaﬂm u
npeﬁenbl YCMOTpPEeHHs cyfga. JT1o crnocobcTByer Oonee TOYHOMY onpe,uen.e.ﬂmo
CaMOCTOSITENBHOIO MeCTa KOMIIEHCAMM B CHCTEME Mep 3allUThl MCKIIHOYHTENbHBIX
Ipas.

Bo BTOpo#i rnase npbsomrrc;l cpaBHﬁTeano-npaBOBofi aHaNN3 MOJAETICH 3aIUThI
UCKIIOYMTENBLHOTO MPaBa Ha TOBAPHBIE 3HAKHU B CTpaHaX aHITIOCAKCOHCKOM U pOMAaHo-
repMaickodl npaBoBbIX cemed. CpaBHUTENBLHO-NPABOBOH XapaxTep I/ICCHGI{OBaHIPISI
ABJISETCS OAHMM M3 €ro CyLIeCTBeHHBIX JOCTOMHCTB. ABTOp HE OIpaHHIWBACTCH
OMUCaHNeM OTIENBHBIX 3apyOeXHBIX NMPaBOMOPAAKOB, a MPEeANPHHHMAET MONBITKY HUX
CHUCTEMATH3allMM B 3aBUCUMOCTH OT IIPUMEHAEMOH MOZEIH HWMCCTBCHHOﬁ
OTBETCTBEHHOCTH. AHanu3 3apyOeXHOTo perylIupoBaHUs IO3BOJIUI aBTOPY BBLISBHTE
pelIeH s, KOTOPbIE MOTYT ObITE UCIIONbL30BAHb! IPY COBEPILEHCTBOBAHUH POCCURCKOTrO
3aKOHO/IATENBCTRA.

TpeThs rnaBa NOCBALICHA NPAaKTUYECKUM acleKTaM B3BICKAHUS KOMIIEHCAUUH B
Poccutickoit ®epepanuu. ABTOp UCCIEAYeCT OCHOBAHMS CHMWXKEHHA €€ pa3Mepa u

0COOEHHOCTH MPUMEHEHUsS KOMIIEHCALMM NpM MHOXECTBEHHOCTH HapyLIUTelNew.

3



Br160p yKa3aHHbIX HanpapleHUH NpeACcTaBnaeTCs 000CHOBAHHBIM, [IOCKOIbKY UMEHHO
OHH BBI3BIBAIOT 3HAYUTEIBHOE KOJIHYECTBO CIOKHOCTEH B CyeOHOM IpaKTUKE.

HayuyHble MOJI0KEHNs U BHIBOBI AUCCEPTALIMM OCHOBBIBAIOTCA HA 3HAYUTENBHOM
06beMe UCTOYHUKOB. ABTOPOM HCCIIEHOBAHbl TPYABL OTEYECTBEHHBIX U 3apyOeMHBIX
yUEHBIX, POCCUUCKUE 1 MHOCTPaHHbIE HOPMATHBHBIE MPABOBLIE aKThI, MEXTYHAPOJIHO-
[paBOBblE [JOKYMEHTHI, 3aKOHONPOEKTHl W MaTepuaisl CylaeOHOM NpakTHUKY.
MeTtogonoruyeckas OCHOBA JUCCEPTAaLMU COOTBETCTBYET XAPAKTEPy MOCTABJIEHHBIX
3aja4. Pe3yiabTaThl [MCCEPTALMOHHOTO MCCIEA0BAHWA MPOUUM  HEOOXOIUMYIO
anpodatuIo.

| BMeCTC C TEM MOJIOXKUTENbHAs OLICHKA JUCCEepPTalMM HE HCKIIOYAeT HaNTHYMA
OTHENBHBIX OUCKYCCHOHHBIX TMOJIOXEHHH, -HY)I(,T_[aIOI.T.IHXCH B JONOJNHUTEIBHOM
MOSCHEHUH. ' | |

B nonoskeHuH 1, BBIHOCHMOM Ha 3alIUTY, CAENAaH BBIBOJ 00 HCKIIOUHTENLHO
mtpaGHOR nOpUpoAe KOMIIEHCAlMH 3a HapylleHHe HCKIIOUUTENbHOIC IpaBa Ha
TOBApHBIE 3HAKH IO neﬁcmylomemy. poccuiickoMy npaBy. Bmecte ¢ TeM B Tekcte
JAUCcepTallid MPUBOAATCA apryMEHTh! B [OMb3y CMEIIaHHOHN (THOpUAHON) NpUpoIbI
koMneHcauud. [Ipomly HOsSICHHMTh, Ha OCHOBAaHMM KaKUX KpPUTEPHUEB COUCKATEIb
OTrpaHUUKBaET LWITPAQHON 3JEMEHT OT CMEILAHHOrO XapakTepa OTBETCTBEHHOCTH?
IToyemy, Mo MNEHMIO AMCCEPTAHTa, HE BO3HUKAET CMEILAHHAs IpaBoBas NpuUpoja, a
HCKIIIOYUTENBHO MTpadHas?

Tpebyetcs Takke KOHKPETH3UPOBaTh, B YEM HMEHHO, 10 MHEHUIO COUCKATEIS,
COCTOWT HEAOCTAaTOK IIPaBOBOTC PEryJIUPOBAHUA, YCTaHOBISHHOrO 1. § ¢T. 1252.1 TK
PO, wu KakHe 3aKOHOHATENbHBIE Mepbl TMPEONararoTCs COHCKAaTeleM i
IIPeNOTBPAIICHNSA BBISBIEHHBIX HELOCTATKOB.

BrickazanHble 3aMeYaHHsd HMEIOT TPEUMYLIIECTBEHHO JIHCKY CCHOHHBIN XapaKTep,
HalpaBiCHbB HAa YTOYHEHUE aBTOPCKOM KOHUEMUUM H HE CHUXKAIOT oOLeh
TIOJIOXKHTENBHOM OLIEHKH BBIIIOJIHEHHOI'O UCCIEIOBAHMSL.

Brison: nuccepranus Jlu Beponuku IOpseBHbl «Babickanue xoMnencanum B
cUcTeMe COCOOOB 3aIUTH HCKITFOYMTEIBHOTO NIPaBa Ha TOBapHbIe 3HaKU B Poccuu u

3apyOexHBIX CTpaHax» SBJIAETCS HAy4YHO-KBaNM(GUKALMOHHOK paGoTol, B KOTOPOH
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COACPIKMTCA  peIICHME 3ala4d, MMEIOLIeH BaXHOE 3HAYEHHE JUIA pa3BUTHS
IOpUIMYECKOW HAYKU U MPAKTUKU, YTO COOTBETCTBYET TpeboBaHusM [lonokeHus o
[IPUCYIKACHUM YYEHBIX CTENEeHEeH, YTBepiKIeHHOro I10cTasoBIeHHEM IIpaButenscTBa
Poccuiickoit ®enepauuu ot 24 ceHTsA0ps 2013 roma Ne 842 (c MIOCTIEAY O LIUMHU
M3MEHEHUSAMU 1 10TI0JHEHUAMH) 1 [Topsijika npucysKaeHust yueHo# cTeneny KaHu1ara
HayK, Y4EHOH CTereHu 10KTopa Hayk B Poccuiickoii akagemun HapOIHOIO X035MCTBA U
FOCYA1apCTBEHHOM Cityk0bl npu [Ipesunenre Poccuiickoii Deniepanu, yTBepKIEHHOTO
npukasoMm @PI'BOY BO «Poccuiickas akanemus HapOJHOI'0  XO3sMCTBA W
FOCyIapCTBEHHOM ciyxObl npu [lpesunenrte Poccuiickoit Denepannny (B perakuuu
npukasa ot 30 anpenst 2025 roga No 02-763, mpukas 06 usm. Ne 02-1313 ot 10.07.2025;
nprikas o0 um. Ne 02-1794 or 17.09.2025; npukaz 00 usm. Ne02-01364/001 ot
01.07.2026 r.), a Jlu Bepounka IOpseBHa 3aciyxuBaer NPUCYXKICHUS el Y4eHOi
CTCNICHU KaHIMaTa IOPUIMYECKUX HAYK IO CIEeNMaNbHOCTH 5.1.3. YacTHo-npaBoBbIe

(LMBUIMCTHYECKHE) HAYKH.

Yren qucceprauMoHHOrO COBeTa PAHXwuI'C,

JIOKTOP FOPUIMYECKUX HayK, podeccop,

npodeccop kapeapsl rpaskIaHcKoro 1 NpeaIPUHUMATEILCKOTO
npasa PI'OYBO «Bcepoccuiickuii rOCyapCTBEHHbIN

yHuBepeuTet roctiimH (PITA Munrocta Poceun)y %Z[/
B. B. Kyiakos
«%5» (Q j 2026 r.

127051, r. Mockga, Bosb1oii Kapetnerii nepeyiok, 10Acl
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