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OT3bIB
tIJIeHa AuccepTaII?IoHHofo coBeTa

Poccuficrofi araAeunr{ HapoAHoro xossficrea r rocyAapcrBeHHofi cnyx6u
npra llpe:I{AeHre Poccnftcr<ofi @e4ep apkr

Ha Aucceprallurc I-{rt6anena AnerccaHApa B acurtreeuqa
<Cy6rerubr rrpor43BoAcrBa rro AenaM o6 aAuusLIcrparI,IBHbIX rlpaBoHapylneHl{sx B

BOeHHbIX CyAap),
rrpeAcraBJreHHyro Ha cor4cKaHue yvenofi crerreurr KaHAuAara IopuALIrIecKI4x HayK

no crequ€urbHocrr{ 5 .L2 - lly6nnuHo-rrpaBonrte (rocyAapcrBeuHo-npaBonue)
HAVKI4

llpou:no4crro no AenaM o6 aAMI4HI4crparI4BHbIX npaBoHapy[IeHl4.xx,

coBeprneHHbrx BoeHHocnyxaulvM.vr v rrlillaMlr, ilplr3BaHHblMrr Ha BoeHHbIe coopbl,
KMeer orpoMHoe 3Har{eHrde Anq o6ecne.{eHus 3aKoHHocrI{ Lr npaBoiloptAKa.
ExeroAgo BoeHHbIMLT cyAaMrr paccMarp?rBaercg 3HarII{TeJIbHoe KoJII4qecrBo raKrIX

AeJr, rrro HarnqAHo rroATBepx(Aaercs. AaHHbTMH cy.ue6nofi crar?Icrl4xn. O6paIIIeHI4e

K rrpaBonp[uennrenrHoft npaKTnKe cBr{AereJlbcrByer o cyqecrBoBaHm pflila
npo6leu [paBolrpuMeur{TeJrbHoro xapaKTepa, Koropble o6ycrouleHbl, B ToM rIHcJIe,

HecoBeprueHcrBoM npoqeccyalurofi Sopnrr paccMorpeHl{f, BoeHHbIMTI cyAaMI4 Aen
o6 aArrarzntrcrparr.rBHbrx rrpaBoHapyrueHr{rx, coBepluaeMblx BoeHHocJIyx(aqpIMI4 I4

rpaxAaHaMl4, npI43BaHHbrMlr Ha BoeHHbre c6oprr B rrJrocKocrn nopuaruenofi
pernaMeHTarlr.rH [poqeccy€rrrbHofo cTaTyca cy6rexroB TaKofo rlpol43BoAcrea. 3ro
cHr{xaer eS$exrunHocrb Synrquoru{poBaHr4q cr,rcreMbr aAMI4HI,IcrparI{BHo-

cy4e6Hofi roplrcAuKrlr{H B r{enoM r,r Herarr4BHo cKa3blBaero.tr Ha ypoBHe upanonofi
iaurlrrleHHocrr,l npaB r4 3aKoHHbrx lrHTepecoB BoeHHocnylKaIIII4x. llpone4eunoe
I-{rr6auenrru A.B. Ha Aucceprarlr4oHHoM ypoBHe HccneAoBa:r.lz'e cucreMbl
cy6rercroB rrpotr3BoAcrBa rro AeJraM o6 aAnunI4crparLIBHbIX npaBoHapyureHntx B

BoeHHbrx cyAax u oco6ennocrefi ltx aAMr{Hr{crparrrBHo-npoqeccy€ulbHblx crarycoB
uanpan.udHo Ha rrpeoAoneHr{e 3Tr{x npo6reu, a rroroMy {BJlflercf, aKTy€uIbHbIM.

Coucrarelr upaBr.rnbHo orrpeAeJrr4Jr Kpyr BorrpocoB, I{3f{eHue Koropblx
o6ecnequeaer pe[reHne Bcex 3aAaq uccJleAoBanvrfl, KoropbIMI,I o6ycloereno
Ao crI4xeHI,Ie ero IIe JrLI, 3 aKlloq arclqefi cs n p a:pa6 orKe re operu.l e cKlrx uoroxeuufi ,

Ha ocHoBe Koropbrx KoHcrpyr,rpyercfl aAMr{Hncrparr{BHo-[poqeccyanurufi craryc
cy6rexroB npor{3BoAcrBa no AeJraM o6 aAuurucrparr{BHblx rIpaBoHapyIIreHI4rIX B

BOeHHbTX CyAaX.

Crpyrcrypa Ar,rcceprarlraoHHofi pa6oru [orr4rrHa r{ orpaxaer cuctevtrrrf
noAXoA K perrreHHro nocraBJreHHbrx 3aAar{, rro3BoJrrrB aBTopy noaJIeAoBaTerIbHo I,I



BCeCTOpOHHe I,rCCJreAOBaTb HHCTHTyT Cy6beKTOB rrpOr43BOACTBa rro AenaM 06
aAMr{HLTCTpaTHBHbTX npaBoHapyrueHr4fx B BoeHHbrx cyAax.

Crpyxrypa Arrccepr ar\HLr BKJrroqaer BBeAeHr4e, Tpu fJraBbr, o6reAunsrcque
ruecrb uaparpa$oB, 3aKJrroqeHue u 6u6tuorpaQu.recKufi crlucor. Bo BBeAeHI4LI

o6ocsonaHa aKTyaJrbHocrb reMbl r4ccneAoBanvrfl, cSoprvryru4poBaHbl ero IIeJIb I4

3aqa-l,pr, o6rexr u [peAMer, crerreHb pa":pa6oraHHocrr{ naytrofi npo6reurt,
TeopeTHrrecKaf, I4 MeToAoJrofr4rlecKaq ocHoBbI HccJreAoBa}II1Ifl' ero Hayr{Hatr HoBH3Ha,

Teoperl,rt{ecKax u npaKTlrrrecK€ur 3HarrlrMocrb, pe3ynbrarbr aupo6aqur4 nonyqeHHblx
BbrBoAoB u pe3yJrbraroB. llepnaa nraBa coAepx{Lrr aHaJrvr3 Teoper[Ko-
MeroAonorF{ecKHx ocHoB craTyca BoeHHbrx cyAoB KaK opraHoB
aAMr4Hr4crparpreHofi ropr4cArrKquu. BoeHHbre cyAbr paccMarpuBarorcfl B clicreMe
aAMraHllcrparusHofi ropncAr4Krlrru; HccneAyercr rroAcyAHocrb AeJI o6
aAMI4Hr4CTpaTr{BHbrX npaBoHapyrueHr{rx BoeHHbrM cyAaM qepe3 cooTHoIIIeHI4e c
rIoHtrH{MH rroABeAoMcrBeHHocrr,r v KoMrrereHrlr{Lr. Bropax rJraBa orpa)Kaer
LIccneAoBaHpre [paBoBbrx xapaKTepucrr4K cy6rexroB rrpo]r3Bo.qcrBa no Aenaru o6
aAMHHllCTpaTr{BHbrX npaBOHapyrueHu{x B BoeHHbIX

oco6eunocrn aAMnHr4crparusHofi ilpoueccyalrsofi
ycnoBllf, yrracTHr B IIpoi.r3BoAcTBe rro AenaM o0 aAMr4HplcTpaTrrBHbrx

cy6rerron[paBoHapyrueHr4.rrx B BoeHHbrx cyAax; npeAcTaBJreHa cr4cTeMa

[poLI3BOACTBa rro AeJraM O6 aAUUrU4CTpaTr.rBHbrX npaBoHapyueHr.rrx

ALIccepTaIII4I4 IIoATBepXAaeT

cyAax. Tpersr HraBa rrocBtrrrleHa npo6reMarr{Ke npaBoBbrx crarycoB yqacrHuKoB
rIpoH3BoAcrBa rlo AeJIaM o6 aAuuru{crparr{BHbrx rrpaBoHapyueHr4rx B BoeHHbrx

cyAax. B 3aKlIorreHLIu [peAcraBJreHbr ocHoBHbIe BbrBoAbr, rroJD reHHbre IIo
pe3ynbTaTaM r4ccJreAoBaHuf, .

BnuuareJlbHoe lr3yqeHue coAepxaHnt
HaAnex(alqrafi yporeHb HafrHofi pa:pa6oraHHocrrl TeMbr raccJreAoBaHnfl. Aeropov
TBOpTIeCKI,I UCnOJrb3OBaHbI OCHOBHbIe TeOpeTLITIeCK?Ie KOHUeIIU?1r4

ropr4cAr{Krlr,rr{,aAMHHUCTpaTT{BHOTO rpoqecca, aAMlrHlrcrparueHofi
aAMI4HHCTpaTI'IBHO-IOpLTCAT4KTIT4OHHOH AetTeJrbHOCTU, aAMUHr4CTpaTlrBHO-

[poqeacyamnofi upanocy6beKTHocrr4. Ouenu4Ho, r{To corlcKareJrb B rroJrHoM

o6reue yql,ITbrBar pe3yJrbrarbr r4ccneAoBaunit, [poBeAeHHbrx yqeHbrMr4-

rIpaBoBeAaMI4 B o6racru reopnr4 focyAapcrBa r4 npaBa, aAMr4Hlrcrparr{BHoro rrpaBa
u aAMI4HI4CTpaTUBHOTO UpOqeCCa, [pOqeCCyaJrbHOfO [paBa, BOeHHO|O rrpaBa.

Amop BTIoJIHe KoppeKTHo HHTeplperlrpoB€rJr rron) reHHbre paHee HayqHbre

AOCTI{X{eHI{g [pUMeHI{TeJIbHO K IIenU r4 3aAarraM CBOeTO LrCCJreAOBaHVrfl.

B pa6ore BbIrBJreHbr oco6ennocrlr rrpaBoBoro craryca BoeHHoro cyAa B

cl{areMe cy6texroB aAMr{Hucrparr4BHofi ropucAlrKrlr{u, olpeAeneHa crrerlr4$ur<a
coAepxaHl,If, aAMI4HI{crparuenofi upoqeccyamnofi npaeocy6beKrHocrr{ KaK

ycnoBLI{ YracTzrs, B rrpor43BoAcTBe rro AenaM o6 - aArvrr4Hr4crpaTr4BHbrx

rlpaBoHapylueHuflx B BoeHHbrx cyAax, rroKa3aHbr oco6ennocru a,qMr{HuarparuBHo-
npoqeccy€LnbHblx cTaTycoB BoeHHocnyxarqnx H Jrlrq, [p?r3BaHHbrx Ha BoeHHbre

c6oprt, KaK fIacrHHKoB rrpor43BoAcrBa no AenaM o6 aAMlrHtrcrparr{BHbrx
IIpaBOHapyrxeHr4trx.

Anrop ilpoaHanr43r4poBaJr aAMr4Hr4crparr{BHo-rrpoqeccyaJrbHyro cB.rr3b

yrlacrHuKoB [por,l3BoAcrBa no Aeny o6 a.quunncrparlrBHoM rrpaBoHapyrxeHvrvr c

cyAax. oupe.4enrrorcs
npanocy6beKTHocru KaK

B BOEHHbIX



KoHKperHbIM opraHoM BoeHHo-cyae6nofi aAMr,rHucrparusHofi roprrcAr4Krlr,ru kr

oco6ennocru y-tacrvtfl. B paccMorpeHnvr Aena o6 aAMr{Hr4crparrrBHoM
npaBoHapylueHul4 c KoHKpersofi [poqeccyamnofi qenbro u [poqeccyaJrbHbrMr.r

Qynxqnxvrn. B Auccepralluu uoKa3aHo BJrr{{Hr4e oco6ennocrefi a4nnHr4crparuBHo-
npoqeccy€ulbHblx cTaTycoB BoeHHocJryxarqux vr rvrrJ, nplr3BaHHbrx Ha BoeHHhre
c6oprt, Ha aAMl{HncrparllBHo-upoqeccyanbHyrc Qopny npolr3BoAcrBa no 4elav o6
aAMLIHI4 cTp aTLIBHbIX [paBoH apyll eHI4 sx B B o eHHhIX cyAax.

3peHlrr BKnaA aBTopa B pa3B?rTr{e

AHarus pa6oru no3BoJlser cAenarb BbrBoA o roM, qro rlenb r4ccJreAoBaHvrfl

AocTLIfHyTa.
C reoperr{qecrofi ToqKkr

aAMl4Hl{crparllBHo-rpanonofr AoKTpLIHbT Bbrpaxaerc.fi B o6ocnonanuu
opr4fHHanbHbrx reoperuKo-npHKnaAHbrx noloNeuufi, Hanpr{Mep: o6
o6yclonneHHocrl4 $ynrqaoHr4poBaHr,rtr BoeHHbrx cyAoB crparerr4qecrofi
3HaqaMocrbrc noennofi cnyN6rr H soeHuofi opraHrr3arlur{ rocyAapcrBa v
coIII4aJIbHofi sHaqlaMocrblo SyHrqrafi BoeHHo-cyge6nofi rcplrcAlTKrlttr B o6lacru
Halll4oHanrsofi 6esonacHocru, [paBoBoro Bocrrr4Tanux, o6ecleqeHr,rr 3aKoHHocrr4 H
npaBorlopflAKa B paMKax noenHofi opraHr.r3arlr{r4 rocyAapcrBa; o BoeHHo-cy4e6nofi
rcpLIcAplKIILILI3a npeAeJIaMI4 reppl,ITopraN Poccraficrofi @e4epaqur{ KaK nporBJreu[r4
rocy,{apcrBeHHoro cyBepeHnTera vr Heo6xo4uMocrr.r paclrr4peHlrr :rarcofi
rcpI'I0ALIKIIHI4; o cneqn$uKallul4 KoMnereHrlrrr4 BoeHHbrx cyAoB rrocpe.qcrBoM
3aMeIIIeHI{t poAoBoro KpLITep[q noAcyAHocrr4 AeJr o6 aAMlrHr{crparuBHbrx
rlpaBoHapyllreHl4tx Kpl{Tepr,reM cy6rerrurna; o cr{creMe BoeHHo-c}Ae6noro
IIpoI43BoAcrBa IIo renaM o6 aArr,uEullcrpar[BHbrx [paBoHapyueHr{f,x; o cuequsr,rrce
aAMl4HncTpaTllBHo-npoqeccyanbHoro oTHoIueHVfl, B aAMI{HHcTpaTLIBHo-cyAe6uou
rlpoll3BoAcrBe; o 6alasce uy6nuuurrx H rracrHbrx uHTepecoB B aAMlrHtlcrparlrBHo-
cyqe6nou npol43BoAcrBe no Aeny o6 aAMrrHrrcrparrlBHoM npaBoHapyrueHlrlr
npeArlonafaer; o coorHollreHnr{ Ar4ordr4nnHHapHofo cyAorrpor{3BoAcrBa rro
MarepnaJlaM o rpy6rx ApIcI{IaunI4HapHbrx npocryrrKax rrpr4 rrpuMeHeHr{u K
BoeHHocJIyxauII4M Al4cl{I4rrJrr.rHapHoro apecra z o6 ucuoJrHeHr{u Ar{crlrannr4HapHoro
apecra I{ rIpoI,I3BoAcrBa rlo AenaM o6 a4uuuucrparzBHbrx npaBoHapyueHr4rx; o
pacIxI4peHI4I,I aAMlrHHcrparunnofi rcpI4cAI,IKrIr{r4 BoeHHbrx cyAoB B ycnoBr{rx
r{pe3Bblrrafturtx npaBoBbIX pexI4MoB BoeHHoro rroJroxreHl4f, vr qpe3Bblqafinoro
noJIoxeHI,Is u AP.Taruu o6pa:ou, B .Uacceprarlvrvr AaHbr orBerbr Ha pr.{ Ba)r{Hbrx
BolrpocoB AoKTpI{HbI aAMl{H}Icrpar[BHo-[poqeccyaJrrnofi Aef,TenbHocrr4 BoeHHbrx
cyAoB, qro cBl{AerenbcrByer o rlpl46asnenula HafrHoro 3HaHr.r{ r{ crlrMyJrr,rpyer
Aalrsefiurue Ar{cKyacukr B HayKe ny6lzvnoro upaBa rto r{3yr{aeMbrM BorrpocaM.

C npaKTl{rlecrofi TovKI,I 3peHu.rr rrpoBeAeHHoe I4ccireAoB aHue rro3BoJrr,rJro
cQopMl{poBarb pqA Mep, HanpaBJreHHbrx Ha npeoAoJreHr{e BbrqBreHHrrx npo6lena
npI4MeHeHI{tr [paBOBbIX HOpM, pefnaMeHTr,rpyroqux npoqeccyaJrbHbre cTarycbr
cy6lexroB npol43BoAcrBa IIo AenaM o6 aAuururcrparlrBHbrx rrpaBoHapyueHg.rrx B
BoeHHbIx cyAax; B srofi qacrl,I pe3ynbrarbr r{ccJreAoBaHprfl, MoryT 6um
HctIoJIb3oBaHbI Anf, coBeplueHcrBoBaHr4r geficrnyrotr1ero 3aKoHoAareJrbcrBa r{ B
rrpaBorrpuMeHr4TeJrbHofi AesrenbHo crr4 BoeHHbrx cyAoB.

Hayr{Hble rIoJIo)KeHI,It, peKoMeHAalrr4r4 r4 BbrBoAbr, rroJryqeHHble cor{aKareJreM,
HaxoA{T cBoe BcecropoHHee vr rroJrHoe MeroAonoflrllecKoe o6ocnoeaHrae B



Al4ccepraul4rl. Virletoe I4clronb3oBaHr4e aBTopoM o6ulenayrrHoro u qacrHo-
HayrlHoro I4HcrpyMeHTapI4t npaBoBofo r{ccJreAoBaHLrfr o6ycnonuno AocroBepHocrb
aBTOpCKHX BbTBOAOB r.r HayqHrX O6O6qenUfi.

Brrcoras crerleHb o6ocuonaHHocrrr HafIHbIX noloxeuufi, BbrBoAoB vr

peKoMeHAar\ufi IloATBepxAaercf, tcHocrbro vr rny6unofi Teoperr,rqecKHx
roucrpyrquft v coAepxaHur ocHoBHbrx pe3ynbraroB pa6oru, uaAlexaulefi
HopMarllBHo-npaBoeofi ocHoaofi, o6reuuofi oMlr4pzqecroft 6asofi r4 Aocraro.{Hoft
A.lrln apryMeHrarllru aBropcKlrx cy)KAeHnfi. cy ge6nofi upaxrmofi .

floroxesl,If,, BbIHocI4MbIe Ha 3arrllrry, B rroJrHofi vrepe orBerraror Kpr.rrepr{ro
uayunoft HoBH3HII I{ I{MeIor y6e4vrrenbr{yrc apryMeHTarlr{ro. Hayrnax HoBr.r3Ha

Al,Iccepral{uu 3aKJlroqaerc{ B ToM, r{To oHa npeAcraBJrfler co6ofi cr{creMHoe,
KOMTTJTeKCHOe r4CCneAOBaHVe, KOTOpOe HalpaBneHo Ha reoperr4Ko-
MeroAonoruqecKoe o6ocuosaHne npanonoft KoHcrpyKrlr4r4 aAMraHr4crparnBHo-
lpoqeccy€LtrbHbrx crarycoB cy6lexron npoa3BoAcrBa rro AenaM o6
aAMI4HLICTpaTI{BHrIX upaBOHapyrueHI4.tIX B BOeHHrIX cyAax, COOTBeTCrnytOrqeft
coBpeMeHHoMy cocrotHulo rloJlrrrr4Ko-npanonoft cncreMbr, TeHAeHIIT{xM vr

nepcneKTI,IBaM p€BBllTI{f, aAMI4HLIcTpaTI4BHo-cyle6nofi rcp?rcAr4Kqrau. Br[receHHbre
I-{rr6anenrru A.B. Ha 3aIIu4Ty ocHoBHbre rroJro)r(eHns, AucaeprarJvru coorBercrByror
lrocraBJleunofi qenl4 I4 3aAarIaM lrccJreAoBaHns.I{ orpa)Karor rrony{eHHbre aBTopoM
pe3ynbTaTbr, xapaKTepr{3yroqr4e HoBtl3Hy ero HayrrHofo TpyAa.

Pesynrrarrr ilpoBeAeHHoro r4ccneAoBaHvrfl, rronf{nnu neo6xoAnMyro
anpo6aqrElo, rITo rIoATBepxAaercfl., B rracrHocrl4, cBeAentrflvrkr o6 ouy6nr{KoBaHHbrx
HayrlHbrx cTaTb{x.

I4ryuun Auccepraqr,to I{rr6anesa A.B. u ouy6nuKoBaHHbre rM rro reMe
LICCIeAOBAHIIfl, HayrIHbIe TpyAbi, MoxHo KoHcrarr4poBaTb 3Har{r4TeJrbHyrc HarrHyro
IIeHHocrb ero pa6orbl, BblcoKyro crenesr o6ocHoBaHHocru cQopuynr{poBaHHbrx
aBTOpOM HayrrHbrx rroJro)r(eHuft , upe4loxeHufi , BbrBoAoB E peKoMen4aqufi .

Anrop co6lrcAaer rpe6onaHur rro oQopnrneHuro reKcra, Haf{HoMy
i{aTl4poBaHpIIO, nOAfOTOBKe CIILICKa HOpMaTI'IBHIIX aKTOB, I4CIIOJIr3OSaHHOfi
nr,rTepaTypbr r4 l4Hbrx I4cTorrHI{KoB.

Buecre c reM neo6xo4Iauo yKa3arb Ha rroJrolreHr4e, Koropoe Hoclrr
Al4cKyccl4osnrtfi xapaKTep v rpe6yer uoscHeHufi aBTopa. Tar, BTopa[ rJraBa
I{CCJIeAOBaHVTfl, 3aBeplxaeTcr cJreAyroqr4M yTBepxAeHr{eM: (qrqacTHtrKoB
npol{3BoAcrBa rlo gely o6 aAMI{HI4crparLIBHoM rrpaBoHapyrxeHr{Lr o6re4ranxer
a.{Ml,IHl{crparl,IBHo-[poqeccyanbHar cBg3b ... 3ra cBr3b Bblpax(aerct B pa3nuqHbrx

[por43BoAcTBa rrpr4

[paBoHapylreHlrlr

Qoprvrax B3auMoAeitc:rsux... BoeHHoro cyAa r4 HHbrx f{acrHlrKoB BoeHHo-cyAe6Horc
paccMorpeHyru H pa3per[eHvrv Aena o6 a4unnlrcrparuBHoM

Conoxynnocrbro raKlrx ce.ssefi o6pa:yercx rleJrocrHoe
aAMLIHI4cTpaTI4BHo-[pOqeCCyanbHoe oTHoIueHI{e B aAMI{HLICTpaTI{BHO-cyge6HOrr,r
npoH3BoAcrBe> (cc. 103-104 ALIccepraIII4I,I). Kar< rl3Becruo, npoqeccyaJrbHoe
[paBooTHoIueHHe ecTb yHHBepcaJrbHar KaTeropr4r TeopHr4 ropLrcAZKrIHoHHofo
lpoqecca, Koropafl npl{ 3ToM nprao6peraer r43BecrHyro cuequSuKy npr4MeHr{TeJrbHo
r raxAofi lpoqeccyalruofi orpacJlpl, a noroMy aBropy cneAyer yror{Hr{rb ceofi
BbIBoA qepe3 xapaKTepl{crlrKy cyrr{HocrHrx oco6essocrefi aAMr{HlrcrparrlBHo-




