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Ha Ar,rc ceprarlv ro c arrac ono s a Hnror as. B ra1uMt4p o Br,rq a Ha reMy << c ucreua
r{croqHr.rKon (sopnr) rpaxlancKoro npoqeccyaJrbHoro npaBa poccufi crofi
@e4epaquw), npeAcraBJleHHyro Ha colrcKaHr4e yr€noft 

"t.rr."" AoKTopa
rcpr,rArrecKrlx HayK no cneqnaJrbHocr]r 5. 1.3. - <<r{acrHo_npaBoBbre

(qn nrEllrcruqecKr,re) nayrcu>

3a-f,sreHnat H.B. Cavconosrrl,r reMa orrrzrraerc.f, cyrqecrBessoft

aKTy€uIbHOcTbIo' nOcKOJIbKy Ha cOBpeMeHHOM sTale pa3BI,ITLtt pocCuficrOro

rpan(AaHcKoro cyAorlpou3BoAcrBa, ArrN Koroporo xapaKTepHhr rpaHcsoprvraqnx

IpI{HIIIIIOB I-pa)KAaHCKOTO npoqeccyarrbHoro npaBa, fro{BJreHue HoBbrx

npoqeccyaJlbHblx I,IHCTI4TyTOB, U3MeHeHlrf, npr,rBbrrrHoro coAep)KaHHfl

TpaAI4III4OHHbIX I'IHCTI{TyrOB fpax,{aHcKoro [poqeccy€rJrbHoro npaBa, cJreAyer

[epeocMbrcJrrrb vr. Qopnau BHeIIIHeTo BhIpAI(eHI{t rcpl,rAr4qecKrirx HopM,

orpax(arcql{x sTLt I{3MeHeHLIfl. Tarzu o6pasou, rpe6yercr aKTy€rJrr{3a4ig,fl

cyulecrByloulrlx B HayKe lpa)KAaHCKOTO [poueccy€lJrbHofo rrpaBa npe.{craBJr e]Huit

o6 ucro.rHuKax .4annofi orpacn[ npaBa.

Hecruotpx Ha AocraroqHo AJII4TeJrbrryrc Lrcropr{rc HarrHoro n3we1ufl,
BoIIpOc o coCTaBe LIcToqHuKoB rpaxqaHcKolo npoqeccyErJrbHoro upaBa, r.rx Cr{CTeMe

u vepapxr4n ocraerc.fl AI'IcKyccI4oHHbIM. CoaorynHocrb TeopeTr.rqecK1rx u
rIpaKTI4qecKI'rx BonpocoB, cBt3aHHbIX c cr,rcteuofi r4crorrHl{KoB r-pax(AaHcKoro

lpoqeccyaJlbHoro [paBa Poccufi crcofi @e4ep arfkrLr, B AoKTpr{He rlr4B[nr4crr4qecKoro

[poqecca o6ocnosaHHo crlllTaerct aKTyamnofi r,r KpynHofi nayrnofi upo6leuofi.
Perue'ze groro 4pyra BorlpocoB rrpeAcraBJrtrercr BecbMa rIeHHhrM A'u_

rpaxAancrofi [poqeccyanrnofi HayKIiI Lr o6paqenne K nefi Ar,rccepraHTa

3acJryxraBaer o4o6p ennfl..
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Pa6ora xapaKTepn3yercfl neconanennofi nayruofi

o6ycronnena reM, qro oHa f,BJlf,ercr nepBbrM rIocJIe

KoMrIJreKcHbIM LrccneAoBaHlreM upo6leu cucreMbl

fpaxAaHcKoro [poqeccy€urbHofo [paBa.

O6paulenue K coAepx(aHllrc LI TeKcry Aucceprarluu [o3BoJr.rrer ornaerurr e€

Br{yrpeHHee eAr.rHcrBo 14 rleJrocrHocrb, a coAepxarquecfl. B sefi BbrBoAbr u

TIoJIO)I(eHIH, BbIHOCI4MbIe Ha 3alul4Ty, cneAyeT oxapaKTepr43oBaTb rar o6.naAaroulr4e

HonzgHofi. Anrop He orpaHl4tll4nct BcecropoHHr4M aHaJrr43oM conpeueunofi

rpaNAancrofi [poqeccyanrnofi AoKTprrHhr, co[p.rDKeHHbrM c trccneAoBaHr4eM

noseftuux reHAeHqufi n 3aKoHoAareJlbcrBe u cy1e6nofi upaxrr,rK, Ho, aKTLTBH9

ucnoJlb3y{ r{cropuqecrzfi MeroA Ha) rHoro fro3HaHlrfl, T[trarenbHo

npoaHaJII43I4pOB€uI paHee rocrloAcTBoBaBrrrr4e B roptrAlr.recKofi HayKe B3rnsAbr Ha

o6terr I4 rlpeAMer co6crseHHoro uccJreAoB aHvrs,, a raKx(e paHee 4eficrnonaBrrree

rrpaBoBoe peryJrlrpoBaHue.

C yrerou [ocraBJIeHHbIX B Al,Icceprarryr:a npo6rena u apryrdeHTr{poBaHHoro

aBTOpCKOTO B3|JUTAAIJAVTX pa3peIIIeHIIe MOXHO CKa3aTb, rITO rleJrb I{ccJre.4oBalilufl -

co3AaHLIe conpeueunofi Teoperl,Iqecrofi Kourlelrlrlr4 crpoeHr4.f, H

@ynrquoHr4poBaHr4r cr{creMbr HcroqHHKoB (0opr"r) lpax(AaHcKofo
npoqeccy€lJrbHoro npaBa . Pocct'tficxofi @e4epaqzz, ernrouarorqefi rroJrHoe,

JloruqecKl4 3aBeprueHHoe rlpeAcraBJreHLre o pe€urbHofi crpyxrype 4anHofi cr4creMhr,

cocraBJrtlorll4x ee sJIeMeHTax, ararcKe BbrrBJrsrorqeft oco6eHHocrtr SoprranpoBailLrl
n SynrcquoHrrpoBaHur c[creMbr r4crotrHr.rKoB (Qopu) oreqecrBeHHoro

rpax(AaHcKoro [poqeccyaJlbHoro rlpaBa, olpeAennorqefi HalpaBJreHufl,pa3Bur2rflvr

nyrLI coBeplrreHcrBoBaHLIt 4auuofi cucreMbl, - AocrurHyra. AaropoM rronfreHo
rroJlHoe' Jrorl4qecKZ 3aBepmeHHoe IIpeAcTaBJIeHI4e o peaJlbHofi crpyrcrype crrcTeMbr

I'IcroqHI{KoB lpaxAaHcKoro rlpoqeccy€rJrbHoro npaBa Pocczficrofi o)e4epa![|Iv u
cocraBJlf,Iolqrx e€ sJIeMeHTax. Ha srofi ocHoBe co3AaHa coBpeMeHH€ur

Teoperl{qecKaf, KoHIIelqm 4auuofi cLIcreMbI. flpe4craureHg€ur aBTopoM

KoHIIelIILtt o6t-scHf,er oco6enuocrpr SoprrazpoBaHvrfl u $yHrcquoHupoBaHr.rt

KOTOp€Ur

fTK PO

(Sop')

uoeusuofi,

npnHflTufl

LICTOqHUKOB

cucTeMhl I4cToqHLIKoB oTeqecTBeHHoro lpax(AaHcKoro [poqeccy€lJrbHoro npaBa.
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3aaauu, [ocraBJreHHbre aBTopoM Ha crp. 9-10 pa6oru, Mo)KHo

oxapaKTepz3oBarb KaK pelxeHHble. .{uccepraur Qoprrrynnpyer npeAJroxreHvrl,

Ha[paBJIeHHbIe Ha COBepIIIOHCTBOBaHUe CI{CT€MbI I4CTOTIHIIIKOB rpaXAaHCKOrO

rpoqeccy€rJrbHoro npaBa Poccnficrcoft @e4ep a\uu.

Antopcxnfi rIoAxoA K anuru3y coBpeMeHHoro cocrorHn r cr{creM6r

LrcroqHvKon poccuficKoro rpax(AaHcKoro [poqeccy€urbHoro [paBa r{ [epcrreKTr,rB ee

paSBI/TLrfl, BKJIIoTTaK)Iqnfi s ce6s QynganaeHT€IJrbHoe reopervqecKoe o6ocnosaHue

saxHefiruux [paBoBblx Kareropuit, a raKxe Bcecropounufi aHaJr]r3 aKTyaJrbHoro

rrpaBoBoro peryJrupoBaEvrfl., 3acny)Kr{BaeT rroAAep)KKr4.

Cne4yer [ono)KI4TeJIbHo oIIeHLITb' qro ALIccepraHT, paccMorpeB

LIcrorIHIrtKt4 IpDKAaHcKoro npoqeccy€lJrbHoro [paBa,TpaAr,rqI,IoHHbre

ucnoJIb3oBaHLIe Koropbrx B srrcorofi crerleHu anpo6upoBaHo, r{ccJreAoBaB rrx

B3aLIMocBs3b, B3al{MoAeitcrnue, uepapxlrlo vr Synrqzrn, cocraBr4B BepHoe

rlpeAcraBneHl{e o6 nx cl4creMHocrll, Ha groM He ocraHoB}rJrc.f,. flsrax HIaBa

Avrccepra\ur4 IlocBtlrleHa npo6neuau I{cnoJrb3oBannfl. B rpa)r(AaHcKoM

[poqeccyarlbHoM npaBe raKax HerpaAr4rlrroHHbrx LlJrLr, KaK Lrx H€l3hrBaer aBTop,

HerurlrFlHhrx LtcroqHI4KoB rpax(AaHcKofo rrpoqeccynJrbHofo rrpaBa, KaK

penurlzto3Hhre reKctlr, o6rr.raitunpanoBa.f, AoKTpr{Ha. Cauconos H.B. upaxoArrr K

BhIBoAy, qro (B rpax(AaHcKoM [poqecce, rBJrrrouleMcr B Poccnficxofi @e4epa\nLr

rry6ruruHofi otpaclrro ilpaBa, upanonofi (rcpz4lluecxufi) o6rr.rafi, roropufi uor 6rr

crarb ucroqHr{KoM (sOpuofi) upana, peryJrr,rpyrorq?rM noprAoK paccMorpeHvg

rpaxAaHcKlrx AOJI B cyAax o6rqefi rcpllcAl{Kqulr, He Bo3Hr4Kaer. Crua4uB€rro[ryrect

B Ae.[TeJIbHocrI4 cy.qoB o6rrrnosentrs., [pr.rMeHr4TeJrbHo K rpaxAaHcKorvry

npoqeccyaJlbHoMy IrpaBy, cJleAyer paccMarplrBarb Jrr{rrrb KaK Bo3MOX(Iryrc OCHOBy

AJIf, BO3HI4KHOBeHI4' HOBbIX IIpaBOBbIX HOpM, KaK CI{Jry, BJrn{roug[o Ha co3AaHI4e

toitunuunofi HopMhr, coAepxalqeftcs.e Qopnaax rrr{caHoro [paBa, Ho He rar Sopuy
rlpaBa). ,{eficrnureJlbHo, upauonofi o6H.rafi (ro ecrr o6rruafi, Ha Koropwfi gaua

oTcbIJIKa B HOpMaTLIBHOM npaBOBOM aKTe I{ peaJru3arlur KoToporo o6ecneqr,rBaeTct

caHKrII{rIMI{ rocyAapcrna) flBilfleTc , s Poccuficrofi @e4epaq[r.r AorroJrHr4TeJrbHbrM,

(HeTpaAlIIIIitoHHbIM) Anfl peryJll4poBaHuil lpa)KAaHcKr,rx npoqeccy€rJrbHbrx
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rlpaBoorHolxeHl,Ifi LIcrorIHI{KoM rlpaBa. B 6olrruefi creuenu (xorx 9To rroJroxeHue

He a6co.nrcuro) rpI{MeHeHI4e rlpaBoBbrx o6H.raes xapaKTepno Arrfl orpaclefi
qacrHoro npaBa. fpax4ancKoe npoqeccy€lrrbHoe rrpaBo npeAcraBJrrer co6oft

orpacJlb uy6nuunoro rlpaBa, a orcbrJmu r o6rrq€urM He AeJraercfl:nLrn ffIK P@, Hu

B Apyrux HopMaTr{BHo-rrpaBoBbx aKTax, cocTaBJlflro[ryrx

lpoqeccyuurbHoe 3aKoHoAareJrbcrBo. cneAosareJrbHo, npanonofi

frBrflercfl r4croqH[KoM qpaxAaHcKofo flpoqeccy€rJrbHoro npaBa

(De4epaquu.

9ro xacaercf, cyAe6nrrx o6H.raes (usus fori), ro rroA H:avrvr,

rroHuMaror ycraHoBLrBlryrccr B rarov-lz6o cyAe npaKTr{Ky. Mex4y reM

poccnficxoe [poqeccy€ulbnoe rlpaBo He npr,r3Haer cy4e6Hrre o6uqar,r B KaqecrBe

LIcToqHLtKoB rlpoqeccy€lllbHblx rIpaBI,uI. Buecre c reM, cJreAyeT npu3Harb

o6ocnosaHHocrb c.ueJlaHHoro B naparpaQe 5.1. rpeAJrox(envrfl rro

coBepIueHcrBoBaHI{IO [poqeCCy€urbHoro 3aKoHoAareJrbcrBa: aBTop, krcxoAr Lt3 Tofo,
qro cy4, paccMarpr,rsaroqufi lpax(.qaHcKrre AeJra, BnpaBe npr4MeHrrb K

MarepI{€lJIbHbIM orHoIIreHutM cropoH mo6rre caHKrluoHupoBaHHhre 3aKoHoM

o6u'rau, a He roJrbKo yKa3aHnrrfi e cr. 11 |IIK P@ <o6srvafi 4enoBoro o6opora>>,

rlpeAnaraer B Ilenf,x ycrpaHeHLrfl rorrzsufi c Marepr4€urbHbrM [paBoM r{cKJrroqr,rrb

r43 AaHHoit crarsn cJroBa (AenoBoro o6opora>.

Paccuarpr4Bas. [paBoBylo AoKTprrHy H ee 3HarreHr4e Anr oreqecrBeHHoro

rpaxAaHcKoro rlpoqeccy€lJlbHoro rrpaBa Cauconon H.B. olpeAenf,er e6 KaK

((LIcroqHuK 3aKoHorBopqecrBa, cl{creMocoe4arorqzfi Senoueu, rBJrrK)t4uitcx

TeoperllKo-MeroAororu'recroft ocnonofi npanonofi crrcreMbr, $enouen,
npeAJlararoqnfi nepcneKTLIBHbIe MoAeJIu [porleAypbr paccMorpeHr{f, rpa)KAaHcKtrx

Aen B cyAax o6qefi rcpucALIKquz, SenoMeH, Bnrrrrcu{ufi Ha4yxoBHbre, MeHT€urbHrre

qeHHocrl{, npexAe Bcero Ha rlpaBoco3HaHr4e cyAeir, npaKTkrKyrorrlux ropucroB ri

I4HbIX rIaCTHI{KOB rpaxAaHcKofo npoqeccD), Ho He KaK r,rcrorrHrlrK B 3HarreHnr4

Qoprrau rpaBa. K srorvry MoxHo 4o6anurr, rrro rrpaBoBaf, AoKTpr.rHa (ro ecrr rpyAbr

fpax.4aHcKoe

o6H.{afi He

Poccnficrofi

KaK rrpaBHJro,

aBTopLITeTHbIX IopZcToB' Ha KoTopble cyAbl npLI BbIHeceHLIIa peueunfi MoryT
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ccblJrarbcs KaK Ha 3aKoHu) n Poccun LrcroqHuKoM rrpaBa He rrpu3Haercfl. B cr4ny

cn o)Kr{Brrr efic s. r,rcropxqe cro fi Tp a4vrrp4n

,ftx o6ocHoBaHl{t cBollx BbIBoAoB H.B. CauconoB [pr4MeHrer a4ernarHrrfi

Ha6op MeroAoB HafrHoro no3HaHI{r, BKJrroqaroqufi KaK KJraccuqecKue" TaK r4

coBpeMeHHbre MeroAbr. IrlcuorusoBaHlre aBTopoM 6olee 640 Ha) rHbrx pa6or

o6ecne'ruBaer npeeMcrBeHHocrb Ha1^rHoro 3HaHr4fl.krnptr1a€r y6e4ureJrbHocrb ero

KoHIIe[quu crpoeHl,It u $yHrcquoHI4poBaHr{r ct4creMbr r{croqHr{KoB

oTeqecTBeHHofo |pDKAaHCKOTO [poqecCyzurbHofo npaBa.

Kporvre reoperlrqecKoro 3HaqeHrrrr pa6ora H.B. Cauconona nMeer u

rlpaKTIa.lecKylo IIeHHocrb, TaK KaK coAepxorr o6ocHosaHHbre npeAno)KeHvrr.,

HanpaBJIeHHbIe HA COBepIUeHCTBOBaHTTe lpDr(AaHcKoro npoqeccy€rrrbHoro

3aKouoAareJrbcrBa (ctp. 26-30).

Buecre c reM B AllccepraqnoHnoft pa6ore coAepx{arc{ rroJro)KeHvfl.,Koropbre

BbIcuI[x cyAoB, a rIMeHHo, [ocraHoBJIeHLIt KoncrnryquoHHoro Cylu P@ u ero

HocIIT cuopuufi xapaKTep. Tar, HaupnMep, aBTop paccMarpuBaer qacrb aKToB

BbIHECEHHbIE

orlpeAenentrr c TIo3LITI4BHIIM coAepx{aHr{eM, rrocraHoBrrenns.lllerryrvra Bepxonnoro

Cyau PO, a raKx(e rocraHoBJreHr{r flpesu4nyvra Bepxoeuoro Cyau pO,

B IOP'AKE HAA3OPA KAK BOCTIOJIHHTEJIbHO-KOPPEKTI{PYIOqI4E

LIcroaIHlIKIa (Soprvru) rpaxAaHcKoro rlpoqeccy€rlrbHoro rpaBa r{ xapaKreplr3yer vx

Mecro B cl4creMe KaK AI4HaMU9HOO, OnpeAen.[eMoe MecroM BocrroJrHrreMhrx LrJrr.r

KoppeKrllpyeMblx I4MI{ I{HbIx HcroqHuKoB (Qopu) lpDKAaHcKoro npoqeccyalrbHoro

rlpaBa (uoloxeuue 6, BbIHocI{Moe Ha saqury). ,{ololuureJrbHoro o6oqrosaH[g

rpe6yer orcyrcrBue B eroM nepeqHe o6aopon cyge6Hofi rrpaKTr.rKn, yrBepxAeHHbrx

llpesz4uyuou Bepxonnoro Cyau P@, a raKx(e Mecro yKa3aHHbrx aKToB B

aBTopcKoft cncteue I4croqHLIKoB lpax{AaHcKoro rrp oqeccy€rJrbHoro npaBa.

Kporrae roro, IroJlaralo, rITo Arrcceprar\ufl,Bbrrarp€ura 611 6es yrroMr4HaHr4r{ B ee

HA3BAHI/IVT (U A€Uree IIo BceMy co4epxaHuro) repMHHa <Qopuu , ilpv gToM

ooocHoBaHLIe, qTO 3TO CAenaHO ((Anf, yoTpaHeHufr trphcyrqefi reprr,u.rHy ((r{crorrHr.rK

lpaxAaHcKoro [poqeccy€IJlbHoro IIpaBD) noJII4ceMLIqHoCTIa ne y6e4ulo. He coBceM

tcHo, KaK Mo)Ker 6rrrr ycrpaHeHa rloJrr{ceMuqHocrb oAHoro repMuHa 3a cqer ero
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o6ogHa.rennr ApyrLrM TepMI{HoM, TeM 6oree repMraHoM <<Qoprr,ra> (u ne roJrbKo B

npoqeccyanrnoft nayre), Koropoe eIqe 6onee rroJrzceMr,rqHo, qeM TepMLrH

(LICTOqHUK)).

Tervr He MeHee, HaJI[que B Aucceprarlntr HeKoropbrx Ar,rcKyccuoHHbrx

BorrpocoB He BJrr{f,er na ed o6uyro orIeHKy.

BrrsoA: ,{uccepraqur CaNaconosa Huxonas BnaAvuupoBr4qa Ha reMy

<<Cucreua rcroqHuKoB (Qoprrr) rpaxAaHcKoro npoqeccy€r.JrbHoro [paBa

Poccuficrofi @e4epaqun> tBJltercs HafrHo-KnalnQuraquonuofi pa6orofi, B

xoropofi coAepxctrct pe[reHue 3a4avtu, HMerouleft saxHoe 3HaqeH[e Arrfl.pa3Bvrrnfl

Iopl,IAHqecroft HayKLt u npaKTI4KI{, qro coorBercrByer rpe6onannru floprAKa

rlpl4cyx(AelJ.ns, yrenofi creleHl4 KaHAI4Aara:aayK, yrenofi crerreHr{ AoKTopa HayK B

Poccuftcrofi axageMI,II,I HapoAHoro xogsficrsa r,r rocyAapcrBeHHofi crryx6br rrplr

llpeau4eure Poccnficrofi @egepaqr4r,r, yrBep)KleHHoro rplrKa3oM peKropa @fEOy

BO <<Poccuircrcas, aKaAeMHt HapoAHoro xossficrBa kr rocyAapcrneHnofi crryx6u

npu flpesl4AeHre Pocczftcxofi @e4eparlr4r.D) or 20 cenrx6px 2OI9 roAa }lb 02-1049,

a Cauconos HuKolafi Bna4LtMLIpoBuq 3acly)KuBaer npncyxAeHkrfl, enay yrenofi

crerleHI4 AoKTopa rcpl{Ala.lecKr4x HayK no crrequzurbHocrtr 5.1.3. <<Ilacruo-

[paBoBbre (qunulucrr.rqecKrie) Hayrn>.

[orrop rcpriAr,rqecKr4x HayK, npoQeccop,
3aBeAyroqufi raQe4pofi rpaNgaHcKoro rpoqecca
O|EOY BO <CaparoBcK€ln
rocyAapcTBeHH€ur rcpr,rAurqecKar aKaAeMurD)

<< Jr>> zolcfzz 202 / r.

410056, r. CaparoB, yr.gepnuruencroro, 104,
Koprryc l, ra6.308; rer. +7 8452-29-91-08.
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