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BBEJAEHUE

AKTYaJbHOCTh TeMbl HcCCJHeA0BAaHUAA. BecoMbIM TNOATBEpKIACHUEM
3HAYMMOCTH paccMaTpuBaeMoil MPOOJEMAaTUKH CTall MPOLIEAIINNA B 3TOM oIy
Bcepoccuiickuii che3n u oopamenue [pesunenta B.B. [lytuHa k ero yuacTHUKawm,
B KOTOPOM OH MOJYEPKHUBAET BAXKHOCTh «COCTPAAATEIBHOTO OTHOLICHUS K
’KUBOTHBIM, 3ALUTHI X OT )KECTOKOro obpamenus»’. [1aBa rocy1apcTsa OTMEUAET,
YTO TyMaHHOE OOpallleHHE C >KUBOTHBIMHU SIBJISIETCS «3HAYMMBIM ITOKa3aTeleM
BBICOKOTO  YPOBHSI  KYJBTYphl TPa)XJIaHCKOTO OOIIECTBA, HEOThEMIIEMOMN
COCTABJIAIONIEH €ro JIyXOBHO-HPAaBCTBEHHOTO pa3BUTHUA»?. Takoe BHUMAaHUE CO
CTOPOHBI TOCYAAPCTBAa HAXOAUT MOAAEPKKY U B HAy4HOU cpeae. Tak, B OJHOM U3
UHTEPBBIO J.M.H., mpodeccop, akagemMuk PAH Koncrantun BnagumupoBuu
AHOXUH, OTMEUYAET, UTO JOCTUKEHUSI HEHPOOHOJIOTHH, ITOJIOTUU U KOTHUTUBHOU
HAyKW PaJUKAIbHO TPaHCHOPMHUPYIOT MPEACTABJICHUS O TPAaHUIAX CO3HAHUS U
YYBCTBUTEILHOCTH KMBOTHBIX . CeroHs y’Ke HeBO3MOKHO HE YUUTHIBATH JAHHBIE,
CBUJICTEJILCTBYIOIIME O TOM, YTO MHOTHE >KMBOTHBIE 001a7al0T CIOCOOHOCTBIO K
HYMOIMOHAJILHBIM MEPEKUBAHUSIM, 00JIEBOMY BOCTIPUSITHIO, IPUBSI3AHHOCTH, CTPaxXy
U JaXe COLUMAIIbHOMY B3aMMOJICHCTBHIO, OCHOBAaHHOMY Ha »MIaTuu. Bompoc o
CO3HAHUU >KUBOTHBIX — OJIMH W3 HauOoJee OCTPHIX W 3HAYMMBIX B COBPEMEHHOM
OMOATHKE, a BMECTE C TEM U B IIpaBe, MOCKOJIbKY MPU3HAHUE CO3HAHMUS Y dKUBOTHOTO
OMpeNIeIIAeT JOTUKY HOPUIUIECKOr0 BOCHPUITUS U KBATU(PUKAIIUN KUBOTHOTO: OT
00BEKTa BEIIHBIX MpaB K HOCHUTEIIO OXpaHSEMbIX HHTEPECOB. DTa TEHACHIIUS
MOJy4ynya I[IUPOKYI TMOMJEPKKY Ha MEXIyHapoaHoM ypoBHe. Hampuwmep,
npunsaTas B 2012 rogy KemOpumkckas aexnapauus O CO3HaHMM O0O3HAuMiIa
HAy4YHBIA KOHCEHCYC B TOM, YTO CO3HaHUEM OO0JaJaf0T HE TOJBKO MPUMATHI, HO U

Bce MileKomuTaromue ¥ nrunsl’. A B anpene 2024 roma B Hero-Mopkckom

! Cwm. IMpunoxenne N1.

2 Tam xe.

% Anoxun K. B. UenoBek He OHHOK B MHUpPE CO3HaHUs: HHTEPBbHIO / Oeceny Ben B. Opios
/l PUA Hosoctu. 2024. 10 utons. [Dnexkrpounsiii pecypce] URL: https://ria.ru/20240610/soznanie-
1951516542.html (nata obpamenus: 07.08.2024).

4 Cm. Low P., Edelman D., Koch C. The Cambridge Declaration on Consciousness //
Francis Crick Memorial Conference, University of Cambridge, UK. 7 July 2012. [SnekTpoHHBIi


https://ria.ru/20240610/soznanie-1951516542.html
https://ria.ru/20240610/soznanie-1951516542.html
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yHUBEpcuTeTe Obli1a 00HapoI0BaHa J{ekaparus 0 CO3HaHUM KUBOTHBIX, B KOTOPOU
MIPU3HAaHA CIOCOOHOCTH K CO3HATEIILHOMY OIBITY Y TOpa3ao 0oJiee MMUPOKOTo Kpyra
BHJIOB, BKJIIOYAs PBIO, PaKOOOpa3HBIX U HACEKOMbIX°. Cpeiu IOIIMCAHTOB DTOM
JEKJIapali  KpyMHEHme HeHpoOHOoIoru Mupa, BKIKOYAs W NpeAcTaBUTENEH
POCCHUHCKON HAy4YHOW IIKOJBL. OTH BBIBOJAbI HMMEIOT TNIPSIMBIE IPABOBBIC
nocyencTus. Eciiu >KMBOTHBIE 00J1a/1al0T CO3HAHHUEM, TO OHU HE MOTYT Oosee
paccMaTpUBATHCA KaK IOPUANICCKH HEUTpadbHbIe 00beKThl. DUKCAIUS )KUBOTHBIX
B CTaTyce «0OBEKTOB» €cTh (hopMa HOPMATHUBHOIO HACWIIMS, MOJEp>KUBacMast
IOpUJIMYECKUMUA  KOHCTPYKIUSIMU, HECIOCOOHBIMU  OTPa3uTh COBPEMEHHBIE
HayYHBbIC MPEICTABIICHUS O HAINYUU CO3HaHUs. [lapagokc coBpeMeHHOM MPaBOBOM
MBICJIM COCTOMT B TOM, YTO IPHU BCEPbE3 0OCYX ITAEMOM BOIPOCE O HAJICICHUU
MPaBOCYOBEKTHOCThIO IU(PpoBbIX anroputMoB (M), opraHuuecku >KUBbIE
CYIIIECTBA MPOAOHKAIOT BOCIIPUHUMATHCA UCKITIOYUTEIBHO KaK OOBEKThI OXPAHBbI,
HO HE KAaK HOCHUTEJIM OXPaHSIEMBIX 3aKOHOM MHTEpPECOB. IIpaBoBbIE CcUCTEMBI MO-
MPEKHEMY TPAKTYIOT *UBOTHBIX KaK MMYILECTBO, (DUKIUIO, MPOTHUBOIOI0XKHYIO
aKTyaJbHbIM JaHHBIM HayKd. B oTianM4Me OT IOpUIUYECKUX WL, >KUBOTHBIE
UCKJIFOYAIOTCS U3 MPABOBOTO COOOIECTBA HA OCHOBAHWU OTCYTCTBUS BOJICBOU WITU
KOTHUTHUBHON aBTOHOMHH. HEBO3MOXXHO WUTHOPUPOBATH TOT (DAKT, YTO HAYUHBIC
OTKPBITHS MOCISTHUX JCCITHUICTHI CTAHOBSATCS BAXKHEHIITMM (paKTOPOM IPABOBOM
ABOJIIOLIMMU: OHU TPEOYIOT HE TOJIbKO MOPAIbHOrO0, HO M MPABOBOTO OTKJIMKA.
AKTYyanbHOCTh JJAaHHOM JHCCEepTAIly O0yCIIOBJIEHA HUMEHHO ATHUM IMEPEX0JIOM — OT
YTUIUTAPHOTO K OHMOATUYECKOMY M TMOCTAHTPOIOLEHTPUUECKOMY B3IVISIAY Ha
YKUBOTHBIX B TEOPHUU TIpaBa.

CreneHb pa3padoTAaHHOCTH HAYUYHOI po0JeMbl. VicTopus oTeuecTBEHHON
Y MUPOBOW HAyKH CBUJIETEIBCTBYET, YTO BOIPOCHI BOCHPUSTUS KUBBIX CYIIECTB U

IMpaBOBOI'0 PCryJIMpOBaHUA OTACIIBHBIX ACIICKTOB B3aMMOOTHOHICHHA YCJIOBCKA U

pecypc] URL: https://fcmconference.org/img/CambridgeDeclarationOnConsciousness.pdf (mara
obpamenus: 07.08.2024).

® Cm. Declaration on Animal Consciousness. New York University Animal Consciousness
Initiative, April 2024 // NYU Center for Mind, Brain and Consciousness. [DiekTpoHHbIii pecypc]
URL: https://www.animalconsciousness.org/declaration (nata oopamienus: 07.08.2024).
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KUBOTHBIX HA MPOTSKEHUU CTOJETUH BBIXOAWIM 3a PAMKH HCKIHOYUTEIHHO
TEOPETUKO-UCTOPUYECKON NPAaBOBOW HayKu, MpUOOpeTas MEXIUCUUITMHAPHBIN
xapakrep. VX n3ydueHue oXBaThIBaeT IIMUPOKUN KPYT COLMAIBHO-TYMAaHUTAPHBIX U
€CTECTBEHHO-HAYYHBIX JTUCLUIUINH: bunocoduto, pEIUTHOBEICHUE,
KYJIBTYPOJIOTHIO, COLIUOJIOTHIO, OMOATHKY, SKOJIOTHIO, 300JI0THIO.

3HauUTENIbHOE Hacleque B 00sacTd  (HUI0coPCKO-PaBOBBIX M ITHUKO-
IIPaBOBBIX OCHOBAaHUW 3aKPEIUICHUSI «CTaTyca» >KUBOTHBIX COAEPKUTCA B TPyHax
MBICIIUTENIEN aHTUYHOTO U KJ1accudeckoro nepuoios: Ilugaropa (3010Teie cTUXM),
Apucrortensa (O BO3HUKHOBEHUHM XKUBOTHBIX), [Inyrapxa (I'pwi, uiam o Tom, 4To
KUBOTHBIE 0071a1a10T pasyMoM), [Toppupus (O Bo3aep:kaHUH OT )KUBOTHOW MTUIIIH).
B cBoux Tpyaax oHU MOAYEPKUBAIHN LIEHHOCTD KU3HH )KMBOTHBIX U HEOOXOAUMOCTh
OrpaHUYEHMS )KECTOKOCTHU MO OTHOIIECHHIO K dKUBBIM CYILIECTBAM.

XVII-XVII BB. cranmu BpemeHeM (HOPMHUPOBAHUS ITHUKO-PUIOCODHCKUX
KOHIENINH, MOBIMSABIIMX Ha OyAyllyl0 MpaBOBYIO IOKTpuHYy. Pene [lexkapTt u
Tomac I'o00OcC paccMmarpuBaiv >KMBOTHBIX KaK MEXaHU3MBbI, JIMIIEHHBIE pa3zyMa,
torna kKak MMmanymn KaHT aKOeHTUpOBaJ BHHMMAaHME Ha MOpPAJIbHBIX
oOs3aTenbcTBax 4enoBeka. Hepemuss bentam, cdopMmynrpoBail 00OCHOBaHHE
3alIUThl JKUBOTHBIX, IIOCTAaBUB BONPOC O CIIOCOOHOCTH >KUBOTHBIX HCHBITHIBATH
CTpaJlaHhs, YTO CTAJIO OTIPABHOW TOYKOM I MOCIEAYIOIIEr0 HOPUAMYECKOTO
NPU3HAHUS UHTEPECOB JKMUBOTHBIX. DTH pa0OTHI 3aJI0KUIIM MUPOBO33PEHUECKUI U
MOpaJIbHO-NIPaBOBON (YHAAMEHT [UIsl TOCHEAYIOUIETO pa3BUTUS KOHLEMLUU
MIPABOBOT'O MOJIOKEHHUSI )KUBOTHBIX.

B XIX-XX BB. CyllleCTBEHHBbIN BKJaJ BHECIH aBTOPHI, pa3pabaThiBaBIINE
BONPOCHI TYMaHHOTO oOpalieHus ¢ kuBoTHbIMU U uX mpaB: ['enpu Conr (IIpaBa
YKUBOTHBIX, PACCMOTPEHHbIE B CBSI3U C OOIECTBEHHBIM mporpeccoMm ), Ilutep
Cunrep (OcBoOoxaeHue XUBOTHBIX), Tom Puran (B 3ammry mpaB KUBOTHBIX),
[pu @pancuon (KuBoTHble, coOCTBEHHOCTH W 3akoH), Mapta Hyccbaym
(ITpenenst cnpaBennuBoTn), Puuapn Paitnep (PKuBoTHas peBostouus: U3MEHEHHUE
OTHOILICHHS K CIIECUIIN3MY, aBTOpP TEPMUHA «crecuin3my), Jrsug dasp (IIpaso

JKUBOTHBIX: OJIaronojiydyue, WHTEpPEChl W IMpaBa). OTH TPpyAbl cHopMupoBaIu
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MIPAaBOBYIO JOKTPHUHY, MMOCTENEHHO MHTETPUPYEMYIO B 3aKOHOJATEIBCTBO Pa3HBIX
roCyaapcCTB.

B oreuecTBeHHON IOpUIAMYECKOM Hayke IMpoOsieMaTHKa IPaBOBOTO
MOJIOKEHUST KUBOTHBIX TEPBOHAYAIBLHO pa3pabaThiBajiach MPEUMYIIECTBEHHO B
paMKax TIpUPOJAOPECYPCHOTO M  OXOTHHUYBETO MpaBa, TIJI€ KUBOTHBIC
paccMaTpHUBAJIUCh TJaBHBIM 00pa3oM Kak OOBEKTHl MCIOJIB30BAHMS, OXPaHbl U
rOCyAapCTBEHHOI'O PETYJIUPOBaHUS. B COBETCKMI MEPUO OTAEIbHBIE ACTIEKTHI HX
MIPABOBOM 3AIMTHI MOJYYWJIM PA3BUTHUE B MCCIEIOBAHUAX IO SKOJOTHYECKOMY U
YrOJIOBHOMY TMpaBy, OJHAKO BONPOC O MPABOBOM IOJOXKEHUH >KUBOTHBIX HE
MpUOOpEIT 3HAUCHUS B KaU€CTBE CAMOCTOSITEILHOTO 00BhEKTA MTPABOBOr0 aHaIu3a. B
IIOCTCOBETCKMUA MEPUOJ PACLIMPEHUE MPEAMETHOIO TOJS  HOPUIUYECKUX
HCCIICIOBAHUM  COMPOBOXAAIOCH TMOCTEMEHHBIM MEPEXOJAOM OT HU3YyYECHUS
OTAEJBHBIX MEXAaHU3MOB OXPaHbl dKUBOTHOTO MUPA K KOMIUIEKCHOMY OCMBICIICHUIO
MIPaBOBOTO PETYIMPOBAaHUS OOpAIEHUs C )KUBOTHBIMU, UX FOPUIUYECKOTO CTaTyca
U TEpCNeKTUB ero mnpeoOpazoBaHus. CylIeCTBEHHbIM BKJIAI B pa3pabOTKy
COOTBETCTBYIOIIEH MpodemaTuku BHeCH A. I1. AuucumoB, B. b. Pomanosckast, 4.
B. Be3znocoga, /I. b. I'opoxos, I1. 1. Jloitnukos, M. A. [llabanuna.

Ocoboe MeToNOJIOTHYECKOE 3HAYEHUE JJIs HACTOSIIET0 MCCIIEIOBAHUS
UMEIOT TPY/Ibl, TOCBSIIIEHHBIE TEOPETUIECKOMY OCMBICIICHUIO KaTeTOpUidl CyObhEeKTa
npaBa, MPaBOCYOBEKTHOCTH U TMPABOBOrO cTaTyca. B JaHHOM KOHTEKCTE
3aCIIy’KMBAIOT BHUMAHUS UCCIICIOBAHUS ITPEICTABUTEINIEN YPAIbCKON IOPUINIECKOU
mkoJibl, B yactHoctu C. A. ApxwunoBa, A. II. Cemutko, E. B. [TonomapeBoii.
CyllleCTBEHHOE 3HAYEHUE I Pa3BUTHSI TEOPETUUECKOW OCHOBBI HMCCIEIOBAHUS
uMmeroT Taxke padotsl U. JI. YectHosa, I'. b. PomanoBckoro u E. A. KanutoHoBoii.
OOparnieHue K yKa3aHHBIM HAy4HBIM MOJIXOJaM IO3BOJIIET MOCTaBUTh BOMPOC O
JIOTTYCTUMOCTH KOHCTPYHUPOBAHUS OCOOOTO TMPABOBOTO TOJOXKEHUS KUBOTHBIX,
OCHOBAHHOTO Ha TPHU3HAHUU WX HOPUIAWYECKH OXpaHSEMbIX HHTEPECOB, 0e3
HEO0OXOIMMOCTHU MOJTHOTO OTOXKJICCTBICHUS C TPAAUIIMOHHBIMU CYObEKTaMH TpaBa.

CamoCTOSITENBbHOE HAIMPAaBJICHUE TEOPETUKO-METOJI0JIOTUYECKOTO aHAIN3a

00pa3yloT UCCIEA0BAHMS AaHTPONOLIEHTPU3MA U MIOCTAHTPOIIOLEHTPU3MA B IIpaBe, a
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Takke (UI0COPCKO-MPABOBBIX OCHOBAHWMN OHOIOPUCHPYACHIMA U OHOITHKH.
Oco0y10 3HaYUMOCTh B JaHHOM KOHTEKCTe mpuolpeTaroT TpyAsl P. A. Pomamiona,
B. II. CanpHuxoBa, [[. A. IlamenneBa. PaccMOTpeHHE yKa3aHHBIX Hay4HBIX
HaITpaBJIEHUI MO3BOJISET PACIIMPUTH METO0JIOTMUYECKIE OCHOBAHUS UCCIEA0BAHUS
MIPABOBOr'O TOJIOKEHUSI YKUBOTHBIX, BBISIBUTH MPENEIbl aHTPOIOLEHTPUUECKOTO
MIPABOIIOHMMAHUS W OMNPEACIUTh BO3MOKHOCTH TNPU3HAHUS CAMOCTOSITEJIbHOMN
IOPUINYECKON 3HAYMMOCTH HHTEPECOB UHBIX KUBBIX CYILECTB.

HecMoTpss Ha pocT uyuciaa WUCCIENOBaHMM, TMOCBSIIEHHBIX MpoOsieMe
KUBOTHBIX B IMpaBe, OOJBIIMHCTBO OTEUYECTBEHHBIX pa0OT OrpaHUYEHbl paMKaMu
OTIEIBHBIX  OTpacieil  mpaBa  (KOHCTHUTYLHMOHHOTO,  MEXIYHapOJHOTO,
HKOJIOTUYECKOTO, aJMHUHUCTPATUBHOIO, YyroJIOBHOTO). JKHBOTHBIE B HHX
paccMaTpUBAKOTC C  IO3UIMM  OTPACIEBOM  HAyKW, YTO NPUBOAUT K
(GparMeHTapHOCTH UCCIIEJOBAHUM U HE MO3BOJSET CHOPMHUPOBATH KOMILJIEKCHYIO
NokTpuHy. TeopeTuko-mpaBoBOM MOAXO0J 00JIafaeT OOJBIIMMU BO3MOXKHOCTAMU
JUISL UHTETPALlMM OTPACIEBBIX JaHHBIX, COIMOCTABJICHHUS IMPABOBBIX PEXUMOB U
BBISIBJICHUSI KOJTU3UN. TeopeTuueckasi KOHUENIUS KBa3UCyObEKTHOCTH )KUBOTHBIX,
npeajiaraeMasi B HACTOSIIEM JMCCEPTAlMOHHOM HCCIEIOBAaHMM, IpU3BaHA
YHOPSAJOYUTh OCHOBHBIE CYILIECTBYIOIIME TEOPUH, IIOKa3aTh WX BHYTPEHHIOKO
B3aMMOCBSA3b M BapUAaTUBHOCTh (POPMaJIbHBIX MpPOSBIECHUN. OTO MO3BOJIUT
chopmupoBath 0ojiee 1ebHOE U OOBEKTUBHOE MPEJICTABICHUE O IOPUIUYECKOM
CyZlb0O€ >KUBOTHBIX M BEIPAOOTATh MPOYHBIE OCHOBBI JJ1 MX 3P (HEKTUBHOM ITPaBOBOM
3aILUTHI.

Hean u 3agaun uccaegoBanus. L{enpo quccepTaliiOHHOIO UCCIEI0BAHUS
SBIISIETCSL pa3paboTKa TEOPETUKO-TPABOBOM KOHIEMIMM IPAaBOBOTO MOJIOKEHHUS
KUBOTHBIX B CHCTEME POCCHUICKOrO IpaBa C YYETOM COBPEMEHHBIX HAayYHBIX
JaHHBIX, MEXIYHApOJHBIX TEHACHUUH U  HEOOXOIUMOCTH TPEOJIOJICHUS
HOPMATHUBHBIX TIPOOEIIOB.

JInst MOCTHKEHMSI TIOCTABJICHHOM 1I€JIM HEOOXOJIUMO PEIIUTh CIEAYIOIINE

3aa4Hu:
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1)  IIpoaHamu3upoBaTh MOJUTHKO-(QUIOCO(PCKHE OCHOBBI IPABOBOTO
PETYIMPOBAHUS TTOJI0KESHUS KUBOTHBIX;

2)  U3yuuTth moaxoasl K MPaBOBOMY IOJIOKEHHUIO JKUBOTHBIX HCXOS U3
Pa3TUYHBIX TCOPUH TIPABOTIOHUMAHHSI.

3)  Omnpenenuth rpaHUIBl UX MPABOCYOBEKTHOCTH M CPABHUTH C MHBIMU
y4aCTHUKAMHU MTPABOOTHOIICHHUIA;,

4)  TlpoBecTH CpaBHHUTEILHO-TIPABOBOM aHAIM3 HAIMOHAIBHBIX U
MEXKTYHAPOIHBIX MOJIEITICH peryIMpOBaHUS MOJIOKEHUS )KUBOTHBIX;

5)  CucreMaTHU3MpOBATh MOJXO/IbI PA3IMYHBIX ITPABOIIOPSIKOB U BBISBUTH
TEHJEHITMN TIEPEeX0Ja OT BOCIPHUATHSA KUBOTHBIX KaK BEIICH K MPU3HAHHUIO WX
YYBCTBYIOIIMMH CYIIECTBAMHU U OCOOBIMU OOBEKTaMH IMPABOBOM 3aIIIUTHI,

6) Pa3paborarh KOHILIETIIIUIO KBa3UCYObEKTHOCTH JKUBOTHBIX,
OCHOBAHHYIO Ha BBISIBJICHUH €€ CYIIECCTBYIOIIUX 3JIEMEHTOB B POCCUIICKOM TPaBE U
CyJ1IeOHO MPaKTUKE;

7)  OO0OCHOBAaTh MHTETPAIUIO0 MEKIUCIUIUIMHAPHBIX MTOJIX0JIOB C YUETOM
JAHHBIX OWOJIOTWMH, SKOJOTUU, HDTHUKH U  COIMOJIOTUH, OOOCHOBBIBAIOIIAS
HEOOXOJMMOCTh MEXKOTPACICBOTO W CHCTEMHOTO IPABOBOTO PETyJIUPOBAHUS,
UCKITIOYAOIIET0 (PparMeHTapHOCTh U KOJUTU3UOHHOCTH MPABOBBIX HOPM;

8) ChopmynupoBaTh TMPEIIOKEHUS 110 BHECCHHIO HW3MEHCHHUM B
JICUCTBYIOIIEE 3aKOHOAATENbCTBO Poccuiickoir denepanunu, HampaBICHHBIE Ha
HOPMATHUBHOE 3aKPEIUICHHE MPABOBOTO MOJIOKEHUS )KUBOTHBIX;

9)  OOocHOBaTh HEOOXOJMMOCTh T'yMaHH3AIMK IMpaBa 4Yepe3 BHEIPCHHE
3003alUTHON MPOOIEeMaTUKHU B IOpUINYECKOE 0OOpa30BaHuE.

O0bexkT U npeaMer uccieaoBaHusi. OOBEKTOM HCCIICAOBAHUS SBIISIOTCS
yperyJIMpOBaHHBIC MPABOM OOIIIECTBECHHBIC OTHOIIIEHUS, BOZHUKAIOIITUE B TIPOIIECCe
B3aMMOJICUCTBHUS YEJIOBEKA U JKUBOTHBIX B paMKax €IUHOM HSKOCHCTEMBI.
[IpeameToM uccienoBaHMs BHICTYMAIOT MPABOBBIC JOKTPUHBI, TPABOBLIE HOPMBI U
MIPaBOBBIC MIPAKTUKH (HAITMOHAIBHBIE U MEXKIYHAPOIHBIC), (OPMHUPYIOIINE PEKAM

OXpPaHbl )KUBOTHBIX.
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Teopernyeckass 0CHOBa MCCJIEAOBAHMS [IPEACTABICHA HAYYHBIMH TPY1aMH
OTEYECTBEHHBIX M 3apYOCKHBIX YUCHBIX B c(hepe IOPUCIPYACHINN U UCTOPUH, YbU
paboThI OCBSIEHBI PA3TUYHBIM MTOAXO0AAM K IIPABOBOMY IMOJIOKEHUIO KUBOTHBIX.

MeTomoJiornyecKkasi 0CHOBA MCCJIeA0OBAHUS BKIIOYAET CUCTEMY BCEOOIIHNX,
OOIIIEHAYYHbIX W YaCTHO-HAYyYHBIX METOJOB TMO3HAHHUSA, BBIOOP KOTOPBIX
OOYCJIOBJIEH CJIOKHOW MEXAUCIUIUIMHAPHON MPUPOJON MpeaMeTa UCCISI0BAHMS
— MPaBOBOTO IMOJOKEHUS KUBOTHBIX U 3BOJIIOIUHU FOPUINYECKUX KOHCTPYKLIHM,
MPUMEHSIEMBIX K HUM B Pa3JIM4YHbBIX ITPABOMOPSAIKAX.

JlnanexkTuyeckuid  METOoA ~ NPUMEHsUICS I H3Yy4YEHHsS  SBOJIOLHH
B3aMMOOTHOIIICHHS] YE€JIOBEKAa M JKUBOTHBIX B pa3HbIE IEpPUOAbI, B Pa3HBIX
roCcyAapcTBax, ¢ IPEBHUX BPEMEH J0 HACTOSIIETO BPEMEHMU.

Meroabl aHalM3a W CHHTE3a MO3BOJIIN PACKPBITh COAECPKAHUE MOHATHIA
«MPaBOCYOBEKTHOCTY, «CYOBEKT IpaBay, «KBa3UCYOBEKT» HNPUMEHUTENBHO K
KUBOTHBIM, a TaKKe BBIIBUTb BHYTPEHHHE JIOTMYECKHME IIPOTHUBOPEUUS
JEHCTBYIOLIETO 3aKOHOIaTEIbCTBA.

WHAYKTUBHBIH M KIAaCCU(PUKAIIMOHHBIM METOJbl HCIOIb30BAINCH IS
0000I1IeHHs] HAlUMOHANIBHBIX M MEXKIYHAPOAHBIX IPABOBBIX MOJENEH 3alluThl
JKUBOTHBIX, BBISIBJICHUS TPYIIl MNPOTUBOPEUMA M ONPEACIICHUS HanpaBJICHUN
IIPaBOBOM SBOJIFOLIUH.

[IpuMeHeHrne CHCTEMHOr0 U CTPYKTYpPHOTO TOJIXOJOB  IO3BOJIHUIIO
PacCMOTPETh MHCTUTYTHI OXPAaHbI )KUBOTHBIX KaK AJIEMEHTHI LIEJIOCTHOM MPAaBOBOMI
KOHCTPYKIMH, BKJIFOYAIOIIEH KaK HOPMbI TyOJIUYHOr0, TaK M YaCTHOTO MPaBa.

OYHKIMOHAIBHBIA ~ METOJ, O0ecnedyrsl BO3MOXXHOCTh aHajh3a poJiv
HOPMATUBHBIX MOJOXKEHUH 00 OXpaHe >KMBOTHBIX B MEXaHU3ME OrPaHUYCHHUS
abCOJIIOTHOTO MTpaBa COOCTBEHHOCTH U MPUAAHUS IOPUIUUECKH 3HAUUMOIO CTaTyca
OXpaHsEMbIM UHTEPECAM KUBOTHBIX.

Meron  MOAENMpPOBaHWS NPUMEHSJICA JJII  ONUCAaHUSA  BO3MOYKHBIX
KOHCTPYKIMHM KBa3UCYOBEKTHOCTH )KMBOTHBIX B HAIIMOHAJIBHON MPABOBOW CUCTEME.

Ocoboe 3HaueHne B pabOTe WMEET CPaBHUTEIHHO-TIPABOBONM METO,

MO3BOJIMBILINHI BBISIBUTH PA3JIMUUs U OOLIME TEHEHIIMU B IPABOBOM PETYJIUPOBAHUN
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3allATHl KUBOTHBIX B 3apyOekHbIX mpaBonopsankax (I'epmanus, ®panmus,
Konmym6us, Wumus u gap.), a Takke OOOCHOBAaTH BO3MOXKHOCTH BBIPAOOTKHU
COOCTBEHHON MOJIEIM HAa OCHOBE POCCHUICKHX peajuil.

B uucne yacTHO-Hay4HBIX METOJOB HCIIOJIB30BAIUCH:  (HOPMaJIbHO-
IOpUIMYECKUA MeToJl (MpU aHaIM3€ HOPM POCCHMCKOTO 3aKOHOJATENbCTBA B
0o0JaCTH 3alllUThl KUBOTHBIX), a TaKXKe MEXIYHAPOAHBIX JOTOBOPOB H
COOTBETCTBYIOIICH CyJqeOHOM TPaKkTUKH), HMCTOPUKO-TIPAaBOBOM MeToj (mpu
W3YYEHHHU Pa3BUTHS MPABOBOTO IOJIOKEHHUS JKUBOTHBIX OT BEIIHOTO pPEKHMA K
TYMAHUCTUYECKUM OTrOBOPKaM M 3JIEMEHTaM CYOBEKTHOCTH), aKCHOJOTMYECKUN
MeTo/ (TIO3BOJIMJT BBISIBUTH LIEHHOCTHBIE OPUEHTHPHI, JEXKalllhe B OCHOBE HUIECH
KBa3UCYOBEKTHOCTH U IMyOJIMYHOTO HHTEPECA B 3AIIUTE JKUBOTHBIX ).

KoMmiuiekcHOe TpUMEHEHUE [aHHBIX METOJOB OOECHEYMSIO LIEeJIOCTHOE,
KPUTHYECKOE 1 MHOTOMEPHOE PACCMOTPEHUE MTPABOBOIO MOJIOKEHUS )KUBOTHBIX U
MO3BOJIMIIO OOOCHOBATh BBIBOJIBI O HEOOXOJIMMOCTH HOPMATUBHOTO MPU3HAHUS UX
oco0oro craryca B mpaBoBoil cucreme Poccutickoit denepanmu.

Nudopmanuonnas  0a3a  mccjaegqoBaHUsl  BKJIIOYaeT B ceOs
3aKoHoAaTenbCTBO Poccuiickoir dDexepanuu, MEXKIyHAPOIHBIE JIOTOBOPHI U
cranaaptel (Bkimouass CITES, KonBeHmuioo o OHMOJIOTHYECKOM pa3zHOOOpa3uw,
BOHHCKYI0 KOHBEHLIMIO O MUTPUPYIOIINX BUAaX, JokyMmeHTbl WOAH, pykoBoacTBa
DAO).

Hay4nasi HOBU3Ha qUCCEPTALMH.

1)  IIpoaHamu3upoBaHbl MOIUTUKO-PHIOCOPCKUE OCHOBBI TPABOBOTO
pEeryJMpOBaHUs TOJOXKEHUS JKUBOTHBIX, M3Y4YEHBI TOAXOJbI K IPABOBOMY
MOJIO’KEHHIO dKUBOTHBIX UCXO/IS U3 PA3JIMYHBIX TEOPUI MTPABOIIOHUMAHUS.

2)  OmpeneneHbl MOAXOIbI K «IPABOCYOBEKTHOCTHY» JKUBOTHBIX U
pazpaboTaHa KOHIEMIMA KBA3UCYOBEKTHOCTH IKUBOTHBIX, OCHOBaHHAas Ha
BBISIBJICHUM €€ CYUIECTBYIOIIMX 3JIEMEHTOB B POCCHIMCKOM TMpaBe M CYyIeOHOMN
MIPaKTHKE.

3) [IpoBeneH CpaBHUTENBHO-TIPABOBOM  AHAIW3 HAIIMOHAJIBHBIX W

MCXKAYHAPOIHBIX MO)ICJ'ICfI PETYIUPOBAHMA I10JOXCHHUA XKHMBOTHBIX M BBISBJICHA
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CYILIECTBYIOIAs TEHJICHIIUSI TIEPEXO0Jla OT BOCHIPUSITHUS KUBOTHBIX KakK BeHIEH K
MPU3HAHUIO UX YYBCTBYIOIIMMH CYIIECTBAMU U OCOOBIMM OOBEKTaMH IPaBOBOM
3aILHTHL;

4)  OO6ocHOBaHA WHTETPAIMS MEKIUCITUIUIMHAPHBIX TOJIX0J0B C YIETOM
JAHHBIX OWOJIOTWMH, SKOJOTUU, HSTHUKM U  COIMOJOTHH, OOOCHOBBIBAIOIIAS
HEOOXOJMMOCTh MEXOTPACI€BOr0 M CHUCTEMHOTO IPAaBOBOIO PEryJIUPOBAHUS,
HCKITIOYAONIET0 (parMeHTapHOCTh M KOJUTU3UOHHOCTH MPABOBBIX HOPM;

5) Broautcs TpéxypoBHeBas wuepapxus «lleHHOCTEN JKHBOTHBIX» M
PACKPBITO €€ COJIEPIKAHHUE.

6)  BbIsSBiICHBI B KJIACCU(PHUITUPOBAHBI OCHOBHBIC TPYIIIILI TPOTUBOPEUHIA B
MIPaBOBOM pETYJIMPOBAaHUU B cdepe oOpalieHusi ¢ >KUBOTHBIMH B POCCHUHCKOM
3aKOHOAATENBCTBE.

7)  ChopMmynupoBaHbl TPEJIOKEHUS IO BHECCHHIO HW3MEHCHHHA B
JEUCTBYIOIIEE 3aKOHOAATENbCTBO Poccuiickor @Penepanuu, HanpaBlICHHbIE Ha
HOPMATUBHOE 3aKPEIJIEHUE MTPABOBOTO MOJ0KEHHUS )KUBOTHBIX

8)  OO6ocHOBaHa HEOOXOAMMOCTh TYMAaHM3ALMHU IpaBa 4Yepe3 BHEAPCHHE
3003alUTHON MPOOIEMATUKHU B IOpUINUECKOE 00Opa30BaHuE.

O00CHOBAHHOCTL ¥ JOCTOBEPHOCTH Pe3yJIbTATOB HCCICA0BAHUS
obecricurBaeTCsl BHIOPAHHON METOJIONOTHEH, BKIIFOYAIONMICH KaK TEOPETUYSCKHUH,
TaK U MPAKTUKO-OPUEHTHUPOBAHHBI YPOBHU aHAJIN3a M HCIOJb30BAHUE METOJIOB,
aZIeKBaTHBIX MpeAMETYy, UEIsAM M 3aJadyaM JHUCCEPTALMOHHOTO HCCIIECIOBAHMUS.
Hane:XHOCTh TONMYyYEHHBIX BBIBOAOB OMNPEAEISACTCS TAKKE KOMILIEKCHBIM
MEXIUCIUIUTMHAPHBIM PACCMOTPEHHEM ITPOOJIeMbl MPABOCYOBEKTHOCTH JKUBOTHBIX
¥ BO3MOYKHOCTBIO UX BEpU(DUKAIIUU TTOCPEICTBOM COMOCTABJICHHS C TIOJIOKCHUSIMU
buocodCcKo-MpaBoBBIX JOKTPHH, 3apPYOEKHBIX M OTCUECTBEHHBIX HOPMAaTHUBHBIX
MoOJIeNIeH, a Takxke cyaeOHol nmpakTuku. KpoMe Toro, 10CTOBEpHOCTh Pe3yIbTaTOB
MOJITBEPKIAETCS UX anpoOarueil B paMKax HayYHbIX MyOJIMKaluid, 00CYy>K/IeHUH Ha
KOH(EPEHIUAX U DKCIEPTHBIX OIEHOK, YTO CBUACTEILCTBYET O MPAKTUYECKOU U
TEOPETUYECKON 3HAYMMOCTH MPOBEAECHHOTO UCCIIEIOBAHUS.

HOJ’IO)KCHI/IH, BBIHOCUMBIX Ha 3alIUTY H UMCHOIIINEC HAYYHYIO HOBU3HY.
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1) Paspaborana KOHIENIUS OMOITHYECKOTO TOAXONA K PETYIMPOBAHUIO
IOPUUYECKOTO TOJIOXKEHUSI JKUBOTHBIX. M3ydeHbl MOAXOAbl K MPaBOBOMY
IIOJIOXKEHUIO JKUBOTHBIX MCXOJS M3 pPa3IMYHBIX TEOPUN IPABONOHUMAHMS:
(FOpUIMYECKUII TIO3UTUBU3M, COLIMOJOTMYECKas IIKOJa IpaBa, E€CTECTBEHHO-
IIPAaBOBAsl TEOPHsI, aKCUOJOTMYECKasi IOPUCHPYACHLIMS, OMOITUYECKUN MOAXOI K
npaBy). FOpuaudeckuil mo3uTUBU3M caM IO ce0e HE UCKITI0YAET IPaBOBOM 3al[UThI
KUBOTHBIX, OJHAKO €ro IMpakTHYecKas peaau3alys 3aTpyIHEHA: MPU BEIIHOM
CTaTyce >XMBOTHOTO KAaK «OOBEKTa» CYIIECTBEHHO OTPAaHUYMBAIOTCS JOCTYITHBIE
Mepbl  3(pQexkTuBHOM  OxpaHbl. B  paMkKax — aJbTEpHAaTUBHBIX  TEOpPUU
NIPaBONOHUMAHMS, MPEAOCTABISIONIMX JKUBOTHBIM 00Jie€ BBICOKYIO CTENEHb
3alUThl, (QopMHUpyeTCs] OHOITUYECKHI MMOAXOJ, BBIXOJAIIMM 3a Mpeleibl
TPaJMLMOHHBIX JOKTPUH (YTO COOTBETCTBYET N. 14 macmopra cnenualbHOCTH
5.1.1).

2) OO6ocHOBaHa HEOOXOAMMOCTH HOPMATHUBHOTO  3aKpEIUIEHHS B
OTEYECTBEHHOM IIpaBe OCO0O KaTeropuv KBa3UCYOBEKTHOCTU JKHUBOTHBIX H
YCTAaHOBJICHUSI  IOPUAMYECKOM OO0S3aHHOCTH 4YEJOBEKa IO  OOECHEeUEHUIo
0JIaronoayyusi *WBOTHBIX. DBOJIOLMS MPABOBOIO PErYIMPOBAHMS OTHOIICHHIA
YyeloBEeKa W JKUBOTHBIX  JIEMOHCTpUPYET  (OPMHUPOBAHHE  yCTOMYMBOU
MEXKYJbTYPHON TpaguIlMi OXpPaHbl KUBOTHBIX, OOYCJIOBJIEHHOW pEIUTHO3HO-
ATUYECKUMHU U COLIMAIbHO-DPKOHOMUYECKUMU (PaKkToOpaMu. AHAIN3 HALIMOHAJIBLHOTO
3aKOHO/ATEIbCTBA, CyJEOHONW MNPAaKTUKKM W MEXaHU3MOB IPABONPUMEHEHUS B
Poccun HO3BOJIIET KOHCTaTUPOBAaTh HaJIu4ue HOPMAaTHBHBIX U
WHCTUTYLIMOHAJIbHBIX 3JIEMEHTOB KBa3HCYOBEKTHOCTH MUBOTHBIX, OTPaHUYECHHUU
BEIHBIX IIpaB, YrOJIOBHO-IIPABOBOM M aJIMHHHMCTPAaTUBHOW OXpaHE, a TaKke
OTIOCPEJOBAaHHOM IIPEJICTABUTEIBCTBE MX HHTEPECOB 4Yepe3 CYOBEKTOB IIpaBa.
OnHAaKO OTCYTCTBHE LEIOCTHOW IOPUAMYECKON KOHCTPYKLIHHU, (PparMeHTapHOCTh
peryJiMpoBaHUs, HEOMpPEIEICHHOCTh MOHATHUMHOrO  ammapara U cialas
WHCTUTYLIMOHANIM3ALMS ~ MEXaHU3MOB  3alIUThl  MPENSTCTBYIOT — pealu3aluu
IPUHILIMIIOB TYMaHHOTO OOpalleHusi, 4To TpeOyeT HOPMATHBHOIO 3aKpETICHUS

0co0Oro craryca >KMBOTHBIX Kak KBa3UCYOBEKTOB MpaBa, 00JaJaloIInux
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OXpaHSEMBbIMM HMHTEPECAMHM W  NPABOBOM  3alIUTOM, HE3ABUCHUMOM  OT
MMYIIECTBEHHOTO cTaTyca (4ro cooTBeTcTByeT 1. 16, 25, 26 mnacnopra
crienuanbHocTH 5.1.1).

3) BeisiBiieHBI pa3nuyus B MOJIENISAX MPABOBOTO PETYJIMPOBAHUS MOJIOKECHUS
JKUBOTHBIX B Pa3HbIX CTpaHax. EBporneilckuii coro3 U pa3BUThIE CTpaHbl EBpoIbI
BHEJPWIM  KOHUEMNIMIO  >KUBOTHBIX  KaK  YyBCTBYIOIIMX  CYIIECTB  Ha
3aKOHOAATEILHOM YPOBHE, YTO MPHUBEIIO K CO3/IAHUIO CIOXKHOW CHUCTEMBI HOPM U
OTBETCTBEHHOCTH, (DaKTHYECKM MHTETPUPYIOIIEH «IIpaBa JKHUBOTHBIX» B
oO11IeTIpaBOBOM TOPSIAOK. AHIJI0-aMEPUKAHCKUM MUP, HCXOJUBIIMN U3 UACU
(GKMBOTHOE — COOCTBEHHOCTh UEJIOBEKA, IBOJIIOLIMOHUPYET B CTOPOHY MPUZHAHUS
0co00ro craTyca >KMBOTHBIX: BBOJSTCS TMO3UTHUBHBIE OOS3aHHOCTH IO YXOIY,
VTOJIOBHBIC HaKa3aHWsl 3a CTPaJlaHusl >KUBOTHBIX, HEKOTOPHIE IOPUINYECKUE
WHCTUTYTHI [JI1 MPEIACTABUTEIbCTBA MHTEPECOB >KUBOTHBIX. A3us U bBamxHuit
BocTok, BO MHOTOM omuparolniiecsi Ha OoraTtoe JyXOBHOE Hacieaue, HAauMHAIOT
MEePEBOJIUTh MUJIOCEP/IME U3 TJIOCKOCTH MOPaIU B IUIOCKOCTh 3akoHa. JlaTuHCKas
Amepuka u Adpuka mpeayararoT HOBATOPCKHWE CUHTE3bI: Yepe3 MmpaBa MPUPOJIbl U
HPKOCHUCTEM OHHU PACIIUPAIOT PAMKH JI0 TMPaB KUBOTHBIX KaK YacTH MPHUPOJIbI,
MpU3HaBasi X BHYTPEHHIOI I[EHHOCTh U JNaxke ropuanueckuii craryc (bpasumus,
Komym6us, FOAP). IloBcemecTHO HaOmrogaeTcss TYMaHHU3alUs OTHOIICHHUS K
JKUBOTHBIM: PACTET OOIIECTBEHHBIM 3ampoc Ha JTUYECKoe oOpalleHue, Hu
3apy0OeKHOe MPaBO OTBEUAET BBEACHHUEM HOBBIX HOPM (UTO COOTBETCTBYET . 23,
26, 29 nmacnopra crneruaibHocTu 5.1.1).

4) OO0OCHOBBIBACTCS IEJIECOO00Pa3HOCTh BBEICHHUS B KaTEropHaIbHBIN
anmapatr oOmiel Teopuu NpaBa BHIPAOOTAHHOE aBTOPOM TIOHATHE «YS3BUMBIM
CyOBEKT» NPUMEHUTEIBHO K JKMBOTHBIM, OCHOBAaHHO€ Ha HUX CIIOCOOHOCTH
UCIIBITHIBATh 0O0JIb, CTpPECC H CTpaJaHusi, 3aBUCHUMOCTH OT 4YeJOBeKa U
HEBO3MOXHOCTH CaMOCTOSITEJIbHOM MPAaBOBOM CaMO3aIlUTHI; OMNPEACIISIIOTCS
IPAHUIBI UX «IPABOCYOBEKTHOCTH» KaK OXPaHSEMOIro WHTEpeca, peaiu3yeMoro
UCKJIIOYUTEIBHO YE€pe3 MHCTUTYThl OMNEKH M TMPEICTABUTENBCTBA U HE

TOXXJIECTBEHHOTO  TOJHOM  MPaBOCyOBEKTHOCTH  4YEJOBEKAa;  IMPOBEACHO
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COTIOCTaBJIEHWE C WHBIMU HEIEEeCIIOCOOHBIMU/OTPAHUYEHHO JEECIIOCOOHBIMU
y4aCTHUKaMU  MPABOOTHONIEHUH  —  HECOBEPUICHHOJETHUMH,  JIUILIAMH,
MPU3HAHHBIMU HEJIEECIIOCOOHBIMU, JHUI[AMHU C OTPAaHUYEHHOUN JeeCrOoCOOHOCTHIO,
9TO0 O0OOCHOBBIBAET HEOOXOIUMOCTH MPOIECCYaTLHOTO TIPEICTABUTEILCTBA U
JOTMYCTUMOTI'O OIPaHUYEHUS BEIIHBIX MPaB COOCTBEHHUKA PaJ OXpaHbl HHTEPECOB
JKUBOTHOTO (4TO COOTBETCTBYET I1. 16, 23, 26 macnopTa cnernuaibHocTh 5.1.1).

5) VYcraHOBI€HO, YTO B POCCHUHCKOM IMpaBe MNPUCYTCTBYIOT OTAEIIbHbBIE
AJIIEMEHTBhl KBa3UCYOBEKTHOCTH IKUBOTHBIX: TMPU3HAHME MX Kak CYIIECTB,
CITOCOOHBIX MCIBITHIBATh AMOIUU U (PU3NUECKUE CTPAJIaHNs, HATMYUE YTOJIOBHO- U
aMUHUCTPATUBHO-TIPABOBBIX MEXAaHU3MOB OXpaHbI, a TAKXKE CyJeOHbIE pEIICHUS,
OTIOCPEI0BAHHO MPU3HAOIINE OOIIECTBEHHBIN HHTEPEC B UX 3alUTE. DTH MIPU3HAKH
CBUJICTEJIbCTBYIOT O HAJW4YUU TIPABOBBIX OCHOBaHUU [1Jisi  (popMUpOBaHUS
caMOOBITHOM MOJIEIM MPABO3AIIUTHI KUBOTHBIX, HE TPEOYIOIIEH 3aMMCTBOBAHUS
YyXJIbIX HAIMOHAJIILHON CHCTEME KOHIIEMIMH, HO ONMUPAIOIIECHCS HA aKTyallbHbIE
Hay4HbIC JJAHHBIE O )KUBOTHBIX. B3aMeH CyIIeCTBYIONIUX B MEXKAYHAPOTHOM MpPaBe,
HO HE HMMIUIEMEHTUPOBAHHBIX B POCCHICKOE 3akoHOAaTeNbCcTBO «lIsiTh cBOOON
JKUBOTHBIX» TIPEAJIaraeTcsi BBECTH TPEXYpOBHEBYIO wuepapxuto «llenHHocreit
KUBOTHBIX»: «(PYyHIaMEHTAJIbHBIE IIEHHOCTH» 3a/al0T MPEaeibl JOIMYCTUMOTO
(MMIIEpaTUBHBIE 3aMpEThl), <«JIOMOJHUTEIbHBIE IIEHHOCTH» KOHKPETHU3UPYIOT
MMO3UTHUBHBIE OOSI3aHHOCTUA IOJHDKHOM 3a00Thl B BHIE O0A3aHHOCTH COOIIOIATH
CTaHJapThl OJAromoJIydusi M HaJJIeKallero oOpalleHus, a «0o0ecreuuTenbHbIC
IEHHOCTW» 3aKPEIUISIIOT UX B MPAKTUKE YEPEe3 COOTBETCTBYIOIIME WHCTUTYTHI U
npouenypsl (IpeacTaBUTENbCTBO HMHTEPECOB) (YTO cOOTBETCTBYeT m. 14, 17
nacropTa cneuraibHocTd 5.1.1).

6) BoisgBiaeH OecCUCTEMHBIA XapakTep MPaBOBOIO PEryjupoBaHusl B cdepe
oOpaIieHusi C >KHBOTHBIMU, TMOPOXKIAIONIUNA MHOXECTBEHHBIE HOPMATHUBHBIE U
MPaBOMPUMEHHUTENbHBIE TPOTHBOpeUHs. K 4MCITy OCHOBHBIX TPYII MPOTUBOPEUHIA

OTHOCATCA:
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JOKTPUHAIIbHBIC: MEXKJly BEUIHBIM CTaTyCOM >KMBOTHBIX B TPaKIaHCKOM
npaBe M TMPU3HAHUEM UX YYBCTBYIOUIMMH CYIIECTBAMU B CHEIUMAJIBLHOM
3aKOHOAATENbCTBE;

KOJUIM3WOHHBIE: MeEx)ay HopMmamu ['paxnganckoro kojaekca PO wu
denepanpHOro 3akoHa oT 27.12.2018 1. N 498-D3 «O06 0TBETCTBEHHOM OOpaIleHUN
C )KUBOTHBIMI»;

MHCTUTYLIMOHAJIBHBIC: MEXAY KOMIIETCHIIMAMHM Pa3IMYHbIX HaA30PHBIX
OpraHoB, HE OO0JaJAIONIMX €IWHONM CHUCTEMON B3aMMOJICUCTBHS U IPABOBOM
creuaan3almei;

TEPMUHOJIOTUYECKHE: OTCYTCTBUE YETKHX ACHUHUIIUN KITIOUEBBIX MOHSITUN
(«6e3Ha30PHOE YKUBOTHOE» U JIP.);

MPaBONPHUMEHUTENBHBIE: HEOJHOPOIHOCTh KBAM(UKAIMKA OJHUX U TEX KE
JEAHU (HampuMep, HATPaBIMBAHUE JKUBOTHBIX TPAKTYETCA KaK MKECTOKOE
oOpailleHue, XyJIUraHCTBO WK IPUYMHEHHUE BPE/Ia);

OTpaclieBbie: (PparMeHTapHOCTh MOJXOJIOB B PAa3IMYHBIX OTpACISIX IpaBa,
PEryJIUPYIOMIUX OTHOIICHUS YeJOBEKa M >KUBOTHBIX (TPa)KIaHCKOE, YTOJIOBHOE,
aJMUHUCTPATUBHOE, DKOJIOTUYECKOE U JIp.) (UTO cooTBeTCTBYET 1. 20, 23 macnopTa
cneruaibHocTH 5.1.1).

7) BrepBble mpeaioxkeHa HEOOXOAMMOCTh CHCTEMHON M KOHIEHTYaJlbHOM
pedopMbI 3aKOHOAATENHCTBA C IIEJIbI0 YCTPAHEHUSI YKa3aHHBIX MPOTUBOpPEUYUN U
BBICTPAUBAHUS [10CJIEA0BATEIBHON, HEMPOTUBOPEYUBON MOJIENIM IIPABOBOM OXPAHBI
JKUBOTHBIX. [Ipenmaraercst 3akpenuTh B MPABOBOM JOKTPHUHE U 3aKOHOJATEILCTBE
KaTerOpUI0  JKMBOTHOTO  KaK  YYBCTBYIOIIETO  CYIIECTBa, 00JIaarolIEero
OXpaHSIEMbIMU 3aKOHOM HHTEPECaMHU, KOTOPBIE PEATU3YIOTCS 4Yepe3 HHCTUTYT
IOPUANYECKON  OMEKM MOJ  PYKOBOJACTBOM  CHEHUAIBHO  HA3HAYEHHOTO
MPEACTABUTEIIS; KPUTEPUEM ISl OTHECEHHS K JaHHOW KaTErOpUU CIIYKUT HAJIUYKE
y KMBOTHOT'O CO3HAHUS, MOJTBEPKIAEMOE COBPEMEHHBIMU HAYYHBIMU JAHHBIMU
(uro cooTBercTBYET 23, 26 macnopra cnenuaibHocTH 5.1.1).

Teopernueckassi W  NpPaKTHYeCKasi 3HAYMMOCTH  HCCJIEI0BAHMS

3aKIII0Ya€TCsd B BO3MOXKHOCTH HCIIOJIB30BaTh €10 AJIA H&HBHGIZHIPIX HAay4YHBIX
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UCCIIEIOBaHU B 00JIaCTH TMPaBOBOM TEOPUH 3alllUThl >KMBOTHBIX. Martepuan
JIACCEPTALUU COAEPHKUT KOHKPETHBIC TPETIOKEHUS IS IPABOTBOPUYECKUX OPTraHOB
JUIS. BHECEHHMS M3MEHEHUM B 3aKOHOJATENbCTBO, ISl CO3JaHUS METOAUYECKHX
PEKOMEHIAIMK ISl TTPaBONPUMEHUTENIBHBIX OpraHoB. Marepuanbl JuccepTaluu
MOTYT OBITh UCIIOJIB30BaHbI B paMKax y4eOHbIX AUCHUIUIMH « Teopust rocyaapcra
u nipaBay, «Mcropus rocyaapcTsa v mpaBay, Uil pa3pabOTKU CIIEIMATIBHOTO Kypca
«Hcropus npaBo3auThl KUBOTHBIX).

Anpobauus pe3yabTaroB Hccaea0BaHus. (OCHOBHBIE TMOJOXKEHUS U
BBIBO/IbI, COJIEpKAIMECs B JUCCEPTALIMU, U3JI0’KEHBI aBTOPOM B HAyUHBIX paboTax,
B TOM YHUCJI€ B CTAThsIX, OMYOJUKOBAHHBIX B PEIIEH3UPYEMbIX HAYUHBIX U3IAHUSX 110
cneruanbHocTh 5.1.1 «TeopeTuko-ucTopudeckrue mpaBoBoe HayKu». AmnpoOarus u
BHEJIPEHHE PE3YJIbTATOB AUCCEPTALMHU OCYIIECTBISAINCH aBTOPOM:

a) B HAYYHO-HMCCIIEIOBATEIbCKOMN N€ITEIbHOCTH:

ABTOpOM OBUIM C/€JIaHbl JOKJIAJIbl MO TEeMe JAHCCepTallid Ha Hay4YHO-
MPaKTUYECKUX KOH(EpeHIusAX, B TOM uyucie MexayHapoJHbIH Hay4HO-
npaktuyeckuii popym VI Cubupckue mpaBoBeie uTeHus (r. TiomMeHb, TeMma
BbICTyIUIEHUS: «IIpaBOBBIE ICHHOCTH W MPAaBOBas 3alllMTa )KUBOTHBIX B LIU(PPOBYIO
samoxy»); IX Bceepoccuiickoil KoOH(PEpeHIIMH ¢ MEXKIYHAPOJIHBIM Y4acTHEM
«KomdopTHOE cocyliecTBOBaHUE JIFOJEH M KUBOTHBIX Ha YpOAHU3UPOBAHHBIX U
0cO000 OXpaHSIEMbIX MPUPOJHBIX TEPPUTOPUSIX: MEKAYHAPOIHAS M POCCUNCKAas
npaktuka» (r. MockBa, Tema BeicTyIuieHUs: «IIpoGnema cTaHOBIIEHUSI HHCTUTYTA
YIOJITHOMOUYEHHOTO MO «IpaBaM >XUBOTHBIX» B Poccum»); Ha III Poccuiickoi
KOH(EPEHIIMHU MO «IpaBam KUBOTHBIX» (T. CaHkT-IleTepOypr, TeMa BBICTYIUICHUS:
«be3Ha3opHbIC JKUBOTHBIE: 3apYyOEIKHBIN TOAXO/ K PEIICHUI0 TpooieMbl»); X VI
Konrpecce antpormnonoros u 3THoJ0roB Poccun (T. Ilepmb, TeMaTuyueckasi CeKIus:
OTHOlLIEHHE YeNlOBeKa U JKUBOTHBIX: COIMOKYJBTYPHBIA  acHEKT, Tema
BbICTyIUIEHUS: «IIpaBa >KUBOTHBIX: UCTOPHS BOIIPOCAY).

0) B mearornyeckou JIesiTeIbHOCTH:

OtnenbHBIE  TIOJIOKEHUS  JAUCCEPTAIMOHHOTO  HMCCIENOBAaHUA  ObUIM

anpoOupoBaHbl aBTOPOM B XOJ€ MPOBEACHUS N0 TMOPYYEHUIO Kadeapsl
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rpaxkaaHckoro u mexayHapoaoro npasa HUY PAHXul 'C temaTtnyeckux 3aHsTuit
B paMKax y4eOHBIX KypCcOB «IKOJOTHUYECKOE MPABO», a TAaKkKe Kapeapbl TCOPUU U
ucropuu rocyaapcrsa u npasa HHI'Y um. H.U. Jlo6aueBckoro no guciuIuiMHam:
«HMcTopust mpaBOBBIX U NOJMTHYECKUX y4eHUI», «VcTopus rocynapcTsa u npasa
3apyOeKHBIX cTpan», « Teopus rocygapcTsa v npaBay.

CTpyKTypa AuccepTAlMHU ONPEIEIIAECTCS TEMATUKON UCCIIEI0BAHUS, a TAKKE
ee IeNsIMH U 3agauamMu. PaboTa cOCTOUT U3 BBEACHUSA, TPEX I1aB, O0BEAMHIIOMINX
OJIMHHAJATh MaparpadoB, 3aKII0YEHUs, CIIMCKAa MUCIOJb30BAaHHBIX MCTOYHUKOB U

JIUTEPATYPHI, & TAKKE MPUIIOKECHHUS.

Ilepeyennb nNyOJMKANMi ABTOPA MO TeMe MCCJIe0BAHUSA

Ilybnuxkayuu ¢ peyenzupyemvlx HayYHbIX U30AHUAX, 8 KOMOPBIX 00IHCHbL
Obimb ONyoONUKOBAHBL OCHOBGHBIE HAYYHbBIE PE3YIbMAMbl OUCCEPMAYUIL HA
COUCKAHUe YUeHOU cCmenenu KaHOUOama HayK, Ha COUCKaHue Y4eHoll Cmenenu

0okmopa HayK, pekomenoosannvix BAK Munoopnayxku Poccuu

1. Yaiika, KO. B. O mnpoOneme ompeneneHuss MpaBOBOTO CTaTyca
KUBOTHBIX B poccuiickom mpaBe / HO. B. Yaiika // EBpa3zuiickuii
ropuaudeckuid xypHair. — 2024, — Ne 2(189). — C. 124-125. — EDN
JAODHZ.

2. Yaiika, 0. B. [Ipo6yiiema cTaHOBJIEHUSI HHCTUTYTa YIIOJTHOMOYEHHOTO
0 MpaBaM >KMBOTHBIX B Poccun: TeopeTuko-npaBoBoii acnekt / FO. B.
Yaiika // EBpazuiickuit topunndeckuii xxypHai. — 2024. — Ne 7(194). —
C. 84-85. — EDN QOLKWR.

3. Yaitika FO.B. IlpoGnema >XMBOTHBIX B TMpaBe, B 0OOpa3oBaHUU, B
COIMAJIBHOM MPaKTUKE COBpeMeHHOoro rocyaapcerpa / FO. B. Yaiika, .
B. be3znocosa, B. b. Pomanosckas // O6pazoBanue u npaso. — 2024. —
Ne 5. — C. 223-226. — DOI 10.24412/2076-1503-2024-5-223-226. —
EDN LBQQRI.
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Yaiika, FO. B. IIpaBo3ammra KUBOTHBIX: OnbIT bpaszwinu, bonusum,
Konym6un u KOAP / 1O. B. Yaiika / EBpaszmiickuii ropuanueckuii
xypHai. —2025. — Ne 11(210). — C. 41-45. — DOI 10.46320/2073-4506-
2025-11-210-41-45. - EDN NAMDQA.
Yaiika, 0. B. K Bompocy o ¢GopMUPOBAaHUM SKOJOTHYHOTO
oOmectBeHHoro mnpasoco3Hanust / HO. B. Yaiika // Obpa3oBanue u
npaBo. — 2025. — Ne 12. — C. 651-653. — DOI 10.24412/2076-1503-
2025-12-651-653. — EDN ETNFPG.
Yaiika 1O.B. IlpaBoBbie HOpMBI 00 HCHOJB30BAHUM >KUBOTHBIX B
Benukoii OreuectBennoit BoitHe / FO. B. YHaiika, C. K. Kpensbiena, B.
B. Kpenrbimmesa // O6pazoBanue u npaBo. — 2025. — Ne 7. — C. 620-625.
— DOI 10.24412/2076-1503-2025-7-620-625. — EDN RZMFLB.
Yaiika 1O. B. IlpobGrembl npaBoCyOBEKTHOCTH  >KUBOTHBIX:

teopeTudeckuii acriekt / FO. B. Yaiika // Bnacts 3akona. — 2026. — Ne

1(65). — C. 249-262. — EDN QKRRIS.
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I''TABA 1. TEOPETUKO-ITPABOBBIE OCHOBAHUA OITPEAEJIEHUA
HNPABOBOI'O ITOJIOKEHUA ) KUBOTHbBIX

§1 HOJIHTHKO-HpaBOBbIe OCHOBBI HCCJICA0OBaAHUSA

MOJIOKCHHUA )KUBOTHBIX

[IpobGnemMa OTHOIIIEHUST YEIOBEKA K KUBOTHBIM MMEET TITyOOKHE TOJUTHUKO-
dbunocodckue KOpHU. YK€ B aHTUYHOCTH BO3HUKAIM PA3MBIIUICHHS O MECTE
JKUBOTHBIX B MHPOTIOPSIKE, 00 MX COTIOCTABJICHHH C YEJIOBEUCCKHUM pPa3yMOM W
ATUKOU. DTH paccykacHus (GOpPMUPOBAIN HE TOJHKO MHUPOBO33PEHUECKYIO, HO U
MIPAaBOBYIO OCHOBY, ONPEIEIISABIIYIO XapaKTep OTHOIIEHHUS 00IIecTBa K KUBOTHBIM
Ha TPOTSHKEHUM BEKOB. AHAIM3 3TUX MOAXOJOB IO3BOJISET MOHATh, KaK W3
dbumocodckux  TMPEACTABICHHMM O TMPUPOJAEC W UYEJIOBEKE  IMOCTEIEHHO
chopMUPOBATUCH TPEATIOCHUIKH I TOCTAHOBKH BOMPOCA O MPABOBOM IOJI0KEHUU
JKUBOTHBIX.

AHTHYHas ¢unocodus 3akiagpiBaeT (YHIAMEHT aHTPOIOIEHTPUYCCKON
TpaJUILIMU, KOTOpAs BIIOCJIECACTBUM ONPEACIUIA IOPUAUYECKOE W ITUUECKOE
BOCIIPUSATHE JKUBOTHBIX. YK€ y APHUCTOTENS MBI HaXOJUM pacCyXacHus o0
uepapxuu OBbITHS, T€ KaXJA0€ CYIIECTBO 3aHUMAET CTPOTO OMpeAeIEHHOE MECTO B
ecTecTBeHHOM mopsiike. CoriacHo ApUCTOTENI0, «PacTEHUsI CO3JaHbl JJjIs OJiara
’KUBOTHBIX, @ JKUBOTHBIE — JJI Onara yenoBeka»®. IlmaToH, B CBOIO ouepenp,
paccMaTpuBail KMBOTHBIX KaK HU3IIYIO (OpMYy BOIUIOMIEHHOW AYIH, pe3ybTatr
JIETpalallik 4YeJIOBEUECKOro Hadayia. B mumamorax «Tumeity’ u «Demnon»® on
BBICTPAUBACT MPEICTABICHUE O IEPECEIICHUU AYII, TAE€ >KMUBOTHOE BOILIONIAET
HAaKa3aHUE 332 HEpa3yMHE WJIM aMOPAIBHOCTh. XOTS 3TO yYEHUE BBOJUT HJICHO

AYXOBHOT'O pPOACTBA KHMBBIX CYHICCTB, OHO HC CTABHUT BOIIPOC O PABCHCTBC HX

® Cm. Apucmomens. Apucrorens Counnenns B 4 x Tomax T.4 (®unocodckoe Hacnenue
T.90). T. 1. C. 452.

" Cwm. ITnamon. Teorter / Iep. T.B. BacunbeBoii, 3aH080 cBepennbiii .1, MaXaHbKOBbIM
// TInaton. Cobpanue counHeHui B 4-x Tomax. T. 2. M.: «Msiciby, 1993. C. 85-87, 118-120.

8 Cm. Tam xe. C. 192-196.
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MOpPAJIBHOTO HWJIM TPaBOBOTO «cTaTyca». YenoBeK OCTaéTcsi €IUHCTBEHHBIM
CyObeKTOM paszyma Hu J00poJeTeNd, a 3HAa4uT HocutedaeMm mnpaB. CTOUIU3M
MOJHUMAET HOBBIE 3THUECKHE BOMPOCHI, CBA3aHHBIEC C )KUBOTHBIMU. B "acTHOCTH,
ujes CIpaBeUIMBOCTH, KaK COrjacusi C MPUPOJIOHM, BKIKOYAET TpeOOBaHUS K
YMEPEHHOCTHU TPHU HCIMONb30BAHUU TMPUPOJHBIX OOBEKTOB, B TOM YHCIE TPHU
oOpameHus ¢ KUBOTHEIMK . OIHAKO, )KMBOTHBIE MO-IIPEKHEMY PACCMATPUBAIIUCEH
KAaK CYyIIECTBa, JHUIIEHHBIE PALMOHAIBHOCTH, &, CJIEJOBATEIBbHO, U MOpPaJIbHOU
IIEHHOCTH B COOCTBEHHOM cMbIciie. YUenoBek, HaJenEHHBIA pa3yMOM, BBICTYIA
XpaHHUTEJIEM MUPOBOI TApMOHUH, HO HE KaK pPaBHBIN CPEIU KUBBIX CYLIECTB, a KaK
e€ pacnopsiautens. Pumckas uiiocopus U npaBo 3aKpervisioT 3Ty TPAJULHIO B
IOPUIMYECKUX KaTeropusx. B KiaccM4eckoM pHUMCKOM IIpaBe >KUBOTHBIE
ONpENEISUINCh KaK B, OOBEKThl MMYIECTBEHHBIX OTHOIIEHHWH. l3BecTHbIE
PUMCKHE IOPUCTBI, HOPMYIHPYsI OCHOBBI LIUBHIIBHOTO ITpaBa, UCXOAUIHN U3 TOTO, YTO
’KUBOTHOE HE 00JIaaeT BOJIeH, a 3HAYUT, He MOKET OBITh CyObekTOM npaBa’’,

CpenHeBEeKOBbE YCHIIMIO aHTPOIMOLEHTPU3M, COEIUHHUB (puiocodckue
IIPEICTABIICHAS] AHTUYHOCTU C XPUCTUAHCKOW JorMatukol. doma AKBUHCKHN B
CBOEM TpyJA€ MNPSAMO YTBEPKIAET, YTO >KUBOTHBIE CYUIECTBYIOT pPaad IMOJb3bI
YeI0BEKA U He 00JIaaloT HU PasyMoM, H1 OeceMmepTHO# aymroitt, OqHako B pamkax
XPUCTUAHCKOM ATHKM (QOPMHUPYETCS] MPHUHLMII MHJIOCEPJHOTO OTHOIICHUS K
’KUBOMY, OOYCJIOBJIEHHBIH HE <IIPaBaMHU KMBOTHBIX»'2, a 00A3aHHOCTEIO YeI0BEKA

MPOSIBJISITH I0OPOTY Kak OTpakeHrEe 00’KeCTBEHHOMU JIHOOBHU.

% CM. Cenexa JI. A. HpaBcteennsle nuchMa K JTyrmmmto / Ceneka [miep. ¢ mat. C. Omreposal.
MockBa : UsmarensctBo ACT, 2025. C.67-74. (Oxckmo3uBHas kiaccuka). ISBN 978-5-17-
109472-0

0 Cwm. Jueecmvr FOcmunuana | I36p. GpparmenTs! B niep. u ¢ npumeu. U.C. TTepetepckoro;
Ots. pen. E.A. CkpununeB. Mocksa : Hayka, 1984. C.112-114.

1 Cwm. Axeunckuii. @. Cymma npotus s3bluHukoB / Poma AKBUHCKMIA; [mep. ¢ 1aT. u
npumed. T. 10. bopopnaii]. : B 2-x K. - M. : Un-T ¢punocoduu, Teonornu u ucropuu cB. omsl,
2004. / Kn. 2. - C.82. ISBN 5-94242-009-2

12 TIpum. Kommenmmsi «mpaB »KHBOTHBIX» PacCMaTPHUBAETCAd KAaK OJWH U3 KIIOYEBBIX
MOJIXO/0B K ONpEACNCHUI0O UX MpaBoBoro craryca. OCHOBHas Hjes 3TOr0 HarpaBJIECHUS
3aKITI0YAeTCs] B TIPU3HAHUH PAaBHOIEHHOCTH 0A30BBIX «IIPaB» YeNIOBEKA M KUBOTHBIX, BKIIIOUYAs
«IIpaBO Ha >KU3HbY, «IIpaBa Ha TEJECHYI HEMPUKOCHOBEHHOCTH» M T.J. CTOPOHHHMKH MOAX0JA
ONUPAIOTCS Ha Pa3Hble PHIOCOPCKHUE OCHOBAHUS, HO CXOASTCS B OJHOM: KUBOTHBIE HE MOTYT
paccMaTpuBaThCsl Kak OOBEKT YaCTHOM COOCTBEHHOCTH MJIM pecypc, NMpeAHa3HAYeHHBIH s
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Peneccanc u pannee HoBoe BpemMsi BHOCST HOBBIE MOTHBBI B MOHUMAaHUE
MpUpOAbl W ponu 4enoBeka. Pene JlekapTt pas3BHBaeT HACIO PALMOHAIBHOIO
rOCIOJACTBa YEJIOBEKa HaJl MPUPOJOH. J[eKapT B CBOMX PaCCYXKICHUSX O TEJe U
pasyme GopMyIupyeT 3HAMEHUTYI0 KOHIICIIINIO <« KUBOTHOTO-aBTOMaTay. OH
YTBEPKAAET, YTO JKMBOTHBIC JIMIIEHBI CO3HAHMS, UX MOBEACHUE MEXAHUCTUYHO U
MOAYMHEHO (PU3MOJOTUUECKUM UMITyJIbcaM. OTcrofa CleayeT, YTO KUBOTHBIC HE
MOTYT CTPaJaTh — UX PEAKITUsS Ha 00JIb HE SIBJISICTCS] CBUICTEIILCTBOM BHYTPEHHETO
nepeKMBaHuA ™. DTa ujed oKazajla MOIIHOE BIMSHHE HA HAy4HOE BOCHPHATHE
JKUBOTHBIX BIUIOTH 10 XIX Beka, ompaBabiBas 3KCIECPUMEHTBHI U 3KCILTYaTaIUIO.
Mpeiciiutenu HoBoro Bpemenu, cpean kKotopbix Obiiu Mepemuss bentam, J[>xoH
Jlokk n YKan-)Kak Pycco, Hayany pe3sko KpUTUKOBATh NPAKTHKY BHBUCEKIMU» 1
nHbIe (DOPMBI JKECTOKOTO 00pallieHus! ¢ )kUBOTHBIMU. CO BpeMeHeM cTajia oOpeTarhb
BIIMSTHUE HUJICSI O TOM, YTO KUBOTHBIC CITIOCOOHBI HCIIBITHIBATh (PU3UYECKYIO OOJIb U
AMOIIMOHAJILHBIE TIEPSKUBAHMS, BCJICACTBHE YEro HMX HHTEPEChl HE0OXOIUMO
YUYHUTBIBATh MPU OMPEACIICHUH peKrMa 0OpallleHUs] C HUMHU.

Nmmanyun KaHT coxpaHsieT pazindyue MEXIy YEIOBEKOM U KUBOTHBIM, HO
HAIOJIHSET €r0 HOBBIM COJIEp)KAHUEM. B KaHTOBCKOW 3THKE )KMBOTHBIE OCTAKOTCS
BHE chepbl MOPAJIBHOT'O 3aKOHA, TaK KaK OHM HE SBIISIOTCS JIUYHOCTSIMHM, Y HUX HET
caMoco3HaHusl U paszyma. OgHako KaHT yTBepiKIaeT, 4TO «TOT, KTO »KECTOK K

JKUBOTHBIM, CTAHOBHUTCS JKCCTOK U K JIIOJAM; BCIb ) KCCTOKOCTD K JKMBBIM CYIICCTBAM

MOJIyYEHUs] TUIIH, OJEXK/bl, pPa3BICUYCHUN WIM MPOBENCHUS 3KCIEpUMEHTOB. B pamkax 3Toro
MOJIX0/Ia Pa3BUBAETCS U UJEs CIIPABEIJINBOCTH 10 OTHOLIEHUIO K )KUBOTHBIM, MPEATOararoas,
YTO ATHYECKU OINPABIAHHBIM MOXET CUMTATHCS TOJBKO TAKOE OTHOIIEHHE, KOTOPOE NMPU3HAET
IIEHHOCTb BCEX HBBIX CYIIECTB U MCKIIIOYAET JIF000€ HEONPaBJaHHOE IPUUMHEHHUE Bpea.

13 Cm. Jlexapr, Pene (1596-1650). Counnenns : B 2 T. / Pene Jlexkapt ; [cocTaBuTEN®,
penaktop B. B. CokonoBa ; nepeBon ¢ narunckoro u ¢panirysckoro C. S Hleinman-Tomnmreitn
u np.]. T. 1 / [BcrynutensHas ctathst B. B. Cokonosa ; nmpumeuanus M. A. T'apriea u B. B.
Coxkonosa]. MockBa : Meicib, 1989-1994, 1989. C. 290-302 n. moptp. : un. - (Pumocodcekoe
nacieaue : ®H).; ISBN 5-244-00023-3.

14 TMpum. «Bupucekuus» 0603HAUaeT NPOBEJCHUE OMBITOB HA KUBOM >KUBOTHOM,
HaAIpaBJIEHHBIX Ha M3y4YeHHE (YHKIUN OpraHu3Ma, pelieHHe Hay4yHBIX WM 00pa30BaTesIbHbBIX
3agad. OJHAKO TEPMHMH HEPENKO MCIOb3YeTCs OIIMOOYHO - MM YacTO HAa3bIBAIOT JHOObIE
HKCIEPUMEHTHl C Y4YaCTHEM >XUBOTHBIX, AK€ €CIM OHU IMPOBOISATCS HA HEKUBOM OOBEKTE
UCCIJIEJOBAHMS.
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IPUTYIUISET ECTECTBEHHOE COUYBCTBUE» ™. «Jlekuuu mo stuke» Mmmanywuina Kanra
3aJI0’KUJIM OCHOBBI U (DOPMHUPOBAHUS HEOKAHTHAHCTBA KAaK CaMOCTOSITEIHOTO
HanpasiieHUs B Qpuiiocouu npaBa. B KaHTOBCKOW ATHKE YTBEP>KIAETCsI MPUHIUI
aBTOHOMHH pa3yMa M MOPAIBHOTO [JOJNra, HE 3aBUCAIIETO OT BHEIIHUX
NOCJIEACTBANA. IMEHHO 13 3TOr0 MOJIOKEHUS BBIPOCIIO HEOKAHTUAHCKOE IOHUMAaHNE
paBa Kak CUCTEMbI LICHHOCTEM, a HE COBOKYIHOCTH 3MIIUPUYECKUX (aKTOB. Jlyis
KanTa 4enoBek sBieTcs LENbIO, @ HE CPEICTBOM, YTO HOCIYXXHJIO 0a30BBIM
TE3UCOM I NOCIEAYIOUIETO PACUIMPEHMsI STUYECKOTO Kpyra 10 OTHOLIEHUS K
apyruMm  (popmam  Ku3HM. HEOKaHTMAHCTBO  BOCHPHUHSJIO 3TOT  MOAXOJ,
MHTEPHPETUPOBAB €0 Yepe3 MPU3MY LICHHOCTHOM (ritocodpuu. XKuble cyniecTna,
JUIIEHHBIE  pallMOHAJIBHOW  CHOCOOHOCTM K  MOpaJbHOMY  BBIOOpY,
paccMaTpUBAIOTCA HE Kak O0JajaTesid aBTOHOMHUH, a KaK OOBEKTHl MOPaJIbHOIO
J10JIra 4esioBeKa. X cylecTBoBaHre UMEET LIEHHOCTh ITIOCTOJIBKY, IIOCKOJIBKY Yepe3
OTHOILIEHUE K HUM YEJIOBEK YTBEP)KIAeT COOCTBEHHOE JOCTOMHCTBO U MOPAJIbHOE
COBEpLIEHCTBO. JKECTOKOCTh K KMBOTHBIM, C 3TOW TOYKH 3PEHHUS, NOPOYUT HE
’KUBOTHBIX, & CAMOTO YEJIOBEKA, HApyIIasi FAPMOHMIO €10 HPAaBCTBEHHOM ITPUPOIBI-L,
[Togo6HOE MOHMMAHKE CTAJIO MEPEXOJHBIM 3BEHOM MEXKIY KIACCUYECKOM ITHUKOMN
J0JiTa U COBPEMEHHBIMM OHMOLIEHTPUUECKUMU KoHUenusamMu. HeokaHTuaHIIb,
ONMpasACh HAa KAHTOBCKMM NPHHLIMI YBAXKECHHUS K JKH3HM KaK K MOpaJIbHOU
KAaTeropuu, NpHJIadd €My paBOBOE H3MEPEHHE, IJIe T'yMAaHHOE OOpalleHHe C
JKUBOTHBIMH BBIP@KAET LEHHOCTh HPABCTBEHHOTO J0JTa W OTBETCTBEHHOCTH.
ITonpobHee sTa Mues NOIy4YaeT pa3BUTHE YXKE B paMKax aKCHOJIOTMYECKOH
IOPUCTIPYAEHIUH, TA€ LEHHOCTh JKU3HM M  CYLIECTBOBAaHUS CTAHOBUTCS

LEHTPAJIBLHOM KaTEropueH Mnpasa.

15 Cm. Kanm U. Jlexmmn 1o stuke: Ilep. ¢ mem. / U. Kanr; O6u1. pes., COCT. ¥ BCTYII. CT.
A. A. T'yceiinoBa. M.: Pecniy6muka, 2000. C. 290-292. (b-xa 3Tu4.MbICIH).

16 Cm. I'opbams B.C. "Vuenme o mpaBuiasHOM mnpaBe” P. Illtammimepa kak CHHTE3
(opMaTbHO-PAIMOHATUCTUYECKOT0  (KAaHTHAHCKOr0)  MOJXOAAa  NPaBOIOHMMAHUS U
Teneonornueckoi koHmeniuu npasa P. Mepunra / B. C. I'op6ass // [1paBo u monutuka. 2017. Ne
9. C. 8-9. EDN ZFIISP.

17 Cm. Benos B.H. Dtuxa B cucteme punocodckoro kputurmsma ['epmana Korena / B. H.
benos // Dtuueckas mpicib. 2014. Ne 14. C. 180. EDN TJIKLV.
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[lonnuuHBIE MOBOPOT B (UIOCOPCKOM OCMBICICHHH OTHOIICHUSA K
KUBOTHBIM CBsi3aH ¢ Mepemueit bentamom. B ero yrunurapuctckoit gpunocoduun
BIIEPBBIE IIPO3BYYasl NPUHIMIIHAIBHO HOBBIM KPUTEPUI OTHOLIEHUS K )KUBOTHBIM —
CIIOCOOHOCTh KUBOTHBIX UCHBITHIBaTh cTpagaHue. bentam mucan: «Bompoc He B
TOM, MOT'YT JIU OHU (’KHBOTHBIE) PAaCCyXk/1aTh, HE B TOM, MOT'YT JI1 TOBOPUTH, & B TOM,
MOT'YT JI OHH CTpaaaTh» 8, D1a opMyina cTana KI0UeBOM IS BCEel OCIEMyOMIEH
OTUYECKOU M NPABOBOM MBICIH, CBA3aHHOM C 3aIUTOM KMBOTHBIX. J[i11 bentama
CTpaJlaHN€ — YHUBEPCAIBHBIN MI0KA3aTellb, U IOTOMY I'PAaHULIA MEXAY YEIOBEKOM U
YKUBOTHBIM TEPSIET a0COJIIOTHBIN XapakTep. XOTs OH HE MPHU3BIBAI K FOPUIAHUYECKOMY
YPaBHUBAHUIO «CTATyCOB», €ro MOAXOJ MOJpbIBAN (PyHIaMEHTaIbHbIE OCHOBAHUS
IIPAaBOBOI'0 aHTPOINOLIEHTPU3MA. YuyeHue beHraMma oka3ayo BIMsHUE U HA Pa3BUTHE
npaBoBbIX Teopuil. Ecnu g JlekapTa :KMBOTHOE — 3TO O€3AYLIHBIM MEXaHU3M, TO
U1t beHTama 0OHO — ’KMBO€ CYyIIECTBO. DTa UAES 3aJI0KUJIa OCHOBBI COBPEMEHHOIO
OMOATHUYECKOTO JUCKYpPCa, TJI€ MOPAJIbHbIE U MPAaBOBbIE KPUTEPUHU OLICHUBAIOTCS
yepe3 Npu3My CTpaJiaHus, a He Yepe3 ClIOCOOHOCTh K PAllMOHAIIBHOMY CYXACHUIO.

[lepexon ot ¢unocopckux paccykaeHUl 00 OTBETCTBEHHOCTH YeJIOBEKa
nepes NpUpOaOH K IMONBITKAM OCMBICIUTD MECTO KUBOTHOTO B CUCTEME IIPaBa CTall
OJIHUM W3 HauOoJiee 3HAUUMBIX CIIBUTOB B ATUKO-TIPaBOBOM MbIcH XX-XXI BEeKoOB.
Wneu Oputanckoro nucatens, couuanbHoro pedopmaropa 'enpu Conra okazanu
3HAUMTEIbHOE BIUSHHE Ha (OPMUPOBAHHE TNPABOBBIX MPEACTABICHUN O
IIOJIOKEHUU KUBOTHBIX. Tpyn «lIpaBa JKMBOTHBIX: PAaCCMOTPEHHBIE B CBS3U C

OOIIECTBEHHBIM TIPOrpeccom»™®

CcTall OI[HOﬁ N3 TICPBBIX CHCTCMHLIX ITOIIBITOK
pPacCMOTPETL BOIIPOC «IIpaB KUBOTHBIX» KaK JIOTHYCCKOC IPOAOJIDKCHNC PA3BUTHUSA
HOHHTHKO-HpaBOBOﬁ MBICJIN O PaBCHCTBC JKUBBIX CYHICCTB. ABTOp YTBCPIKIAACT, UTO
TPAAUIMUMOHHLIC Pa3Indusgd MCEKAY YCIOBCKOM M XHBOTHBIMH HOCAT BO MHOI'OM

HCKYCCTBeHHBIﬁ XapakTep. LIGJ'IOBGK, 110 MHCHHIO COJ'ITa, HCIIOJIB3YCT JKMBOTHBIX

18 CM. Benmam Y. BBeneHne B OCHOBAaHHS HPaBCTBEHHOCTH W 3aKoHopaarenbcTBa / U.
benrtam; Ilep. ¢ aurn. b. I'. Kamyctuna. M.: POCCIIOH, 1998. C. 123. (Cep. "Uctopus
nonutuaeckort mpicau"). ISBN 5-86004-166-7.

19 Cm. Salt H.S. Animals’ Rights: Considered in Relation to Social Progress / H. S. Salt.
London: G. Bell & Sons Ltd., 1892. 166 p.
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UCKJIIOYUTENFHO KaK CpEICTBO JOCTID)KEHHUS CBOMUX LEJeH, HTHOpUPYsS HX
coOcTBeHHBIE MHTEpechl. OH yKa3bIBAET, YTO MOAOOHOE OTHOIIICHUE MPOTUBOPEUUT
caMOil JIOTMKE HPAaBCTBEHHOTO IIporpecca: «Mbl HE MOXEM TOBOPUTh O
CHpaBeyIMBOM OOIIECTBE, MOKa MPOJOHKAEM ONpPaBIbIBATh CTPAJaHHs CYIIECTB,
CHOCOOHBIX 4yBCTBOBATH 601b»20. Oco60e BHuManue CONT yaenseT B3auMOCBS3H
MEXIy STUYECKUM M COLIMAJIbHBIM pa3BUTHEM. J[JI1 HEro OTHOIIEHHE YeJIOBEKa K
KUBOTHBIM SIBJISICTCSI MHIMKATOPOM YPOBHSI IIMBHIIM3AIIMOHHOTO mporpecca. Eciu
OOIIECTBO CTPEMUTCA K CIIPABEITIMBOCTH, TYMaHU3MY U PABEHCTBY, TO OHO JIOJKHO
TI0CIIEOBATENLHO PACIIPOCTPAHATh STU IPHHIMIIEI Ha BCe (POPMBI KU3HU.,

B ¢unocodckoit minockoctu naen Conra NepeKkIMKaTCs C yTUIUTAPUCTAMH,
OJIHAaKO UMEIOT CyllecTBeHHbIE oTinyus. Tak, 115t Cosita HE UMEeT 3HaYeHUsI, MOTYT
JIM )KUBOTHBIE PACCYXKIATh WM TOBOPHUTH; BAYKHO TO, YTO OHU HCTIBITHIBAIOT OOJIb, U
ATOTO YK€ JOCTATOYHO JJIsi MPU3HAHUS 32 HUMHU OIPEACIIEHHBIX MOPAIbHBIX H
IPAaBOBBIX MPHUTA3aHMI?2. B 5TOM CMBICIE €ro IO3MIMS HE OCHOBaHA Ha
palMOHATBHOCTH, KOTOpas TPAAUIMOHHO CUYUTANACh TJIABHBIM KpUTEpUEM
MPaBOBOTO TMPHU3HAHMS KUBOTHBIX. Conr OBUT YyOSXKIEH, UYTO IOPUIUYECKOE
3aKperyieHue MpaB KUBOTHBIX HEM30€KHO CTAHET YacThI0 OOIIEH PBOJIIOIUMU TIPaB
yenoBeka. OH CUMTal, YTO PAa3BUTHE MPABOBBIX CHUCTEM BCEIZla COIMPOBOXKIAETCS
pacHiMpeHueM Kpyra CyObeKTOB, OOJaJarolIuX TMpaBaMHu: KOT/Aa-TO IpaBa
MPU3HABAIHCH TOJIBKO 32 MY>KYMHAMH, TI03K€ MPU3HABAIMCH 32 KEHIIUHAMU, 3aTEM
— 32 IPEJCTaBUTENAMU APYTUx pac. Ciaeayonum aroM, o ero MHEHHIO, T0JIKHO
CTaTh IPU3HAHUE MOPAIBHOTO M IIPABOBOTO 3HAYEHHS KMBOTHBIX >,

OnHuM W3 TEpBBIX MBICTUTENEH, KTO CPOpMYIUpOBalI IEJIOCTHYIO
TUYECKYIO0 KOHLEMIMIO, OCHOBAaHHYIO Ha W€ PAaBEHCTBA MEXKIY YEJIOBEKOM U
KUBOTHBIM — cTal mpodeccop 6mortuku [IpuHcTOHCKOTO yHHBepcuteta Ilutep

Cunrep. Ero tpyn «OcBoboxaeHue >kuBOTHBIX» (1975) cuntaercs pyHIaMeHTOM

20 Cwm. Ibid. P.25.

21 Cm. Salt H.S. Animals’ Rights: Considered in Relation to Social Progress / H. S. Salt.
London: G. Bell & Sons Ltd., 1892. P. 82-83.

22 |bid. P. 6-7.

23 Ibid. P. 82-85.
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COBPEMEHHOI'O JBIIKECHHS 3a <«IpaBa >XMUBOTHBIX». B 1meHTpe aprymeHrauuu

4 COIIacHo KOTOPOMY CIIOCOOHOCTB

CuHrepa IEKHT IPHMHLUII «CIICCULIH3M»?
UCTIBITBIBATh CTPAJlaHUsl SBJSICTCS JOCTATOYHBIM OCHOBAaHUEM JUIS BKIIFOUCHUS
KHUBOTO CyIIecTBa B cdepy aThuueckoro paccMorpenus. 1. Cunrep mpomomxaer
pa3BuBath JIMHUIO, Havyatyto Mepemueit benramom. CuHrep mpoBOIUT aHAJIOTHUIO
MEXKIy CHECHIIIM3MOM, PaCH3MOM U CEKCH3MOM, ONPENeNsisi MX Kak pa3IuIHbIe
GbopMBI TUCKPUMHUHAIINKN, KOTOPHIE TOJDKHBI OBITh OCYXKIEHBI C MOPAJIbHOU H
IIPaBOBOM ToYeK 3peHus>. Pa3suBas Te3ucel benrama, CHHrep HOJUEPKUBAET, YTO
YKUBOTHBIC HE 00JIaal0T «IpaBaMi» B KJIACCHYECKOM IOPUINICCKOM ITOHUMAHUH,
OJIHaKO, ¢ (UIO0COPCKO-TIPABOBOM MO3UIMU, W JIIOJIU, U >KUBOTHBIE B pPaBHOMI
CTETNICHU 3aMHTEPECOBAHBI B M30€raHuy CTpajaHuil u Mydenuil. Micxons u3 qaHHOTO
MOJIOKEHUS, OH TOCTYJIUPYET HEOOXOIUMOCTh MPUHATHS TPABOBBIX U ITHYECKHUX
pelieHuii, HampaBIEHHbIX Ha MaKCUMaJbHOE CHIKEHHE CTPaJaHUM >KUBOTHBIX.
BwmecTte ¢ TeM HEOOXOAMMO OTMETUTH, YTO Tipodeccop CUHTep HE CUUTAET, YTO BCE
BU/TbI )KUBOTHBIX 3aCITy)KHBAIOT €IUHOTO TOX0/1a M OJUHAKOBOW CTETICHU 3alTUTHI.
HampotuB, OH mNpu3HAET, YTO HMHTEPECH MPEACTABUTENCH pa3IWYHBIX BHUOB

6. Takoii momxom, MO MHEHHIO Cunrepa, Oyner

CYHIECTBEHHO pa3IMYaroTCs?
CIIOCOOCTBOBAThL YIIYYIIEHHIO OOILECTBEHHOTO OJIAaromoay4uss ¥ HPAaBCTBEHHOMY
O37I0POBJIEHHIO OOLIECTBA, SBJIAACH BAXKHBIM OPUEHTHPOM Ijis (HOPMUPOBAHUS
MOJIMTHUKH Y 3aKOHOAATEIbCTBA B OOJIACTH 3aIIUTHI )KUBOTHBIX .

Tem He MeHee, cieAyeT NOAYEPKHYTh, UTO B COBPEMEHHOM FOPUANYECKOU
HayKe YTHJINTAPU3M HEOJHOKPATHO IOABEPTaJC KPHUTHKE 3a €r0 BO3MOKHYIO
HECIIOCOOHOCTh YUNTHIBATH BHYTPEHHIOK LEHHOCTh KHBBIX CYLIECTB M 3a TO, YTO

HHTCPCChI JKUBOTHBIX W HMHTCPCCHI YCJIOBCKA HC BCCraa MOryT OBITH KOPPECKTHO

24 TIpum. B 1970 romy Paiinep BHepBble HCMOB30BAN TEPMUH «CHECHIIU3MY IS
0003Ha4YeHHs] AUCKPUMHUHAIIMM HAa OCHOBAHWHU IMPHUHAJIEKHOCTH CYIIECTBA K ONPEACIEHHOMY
Buay. Cm. Ryder R.D. All beings that feel pain deserve human rights / The Guardian.
[DnexTponnsiii  pecypc]. URL: https://www.theguardian.com/uk/2005/aug/06/animalwelfare
(mata obpamenwus: 28.01.2025).

2 Cwm. Cumeep II. OcBoboxnaenue xuBoTHBIX / Ilutep Cumrep [mep. ¢ aHrm. A.
Kopo6eitnukosa]. M.: Cunnban, 2021. C. 46.

26 Tam xe. C. 57-58.

2T Tam xe. C. 15.
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comocTaBleHb’®,  Bceenctsue 3Toro B 3apy0exHOM NPaBOBOM  JOKTPUHE
IPOJIOJKAETCA aKTUBHASI AUCKYCCUSI OTHOCUTENIBHO LIEI€CO00Pa3HOCTH U TPaHUL]
BIIMSHUS YTWIMTAPUCTCKOW JOKTPUHBI HA 3003aIlIMTHOE 3aKOHOIATEIbCTBO Pa3HBIX
roCcyaapcTB.

JlanpHelilliee pa3BUTHE UIEU «IPaB >KUBOTHBIX» CBA3AHO C HMMEHEM
npodeccopa dunocopun Yuusepcurera Ceepnoit Kaponuusl Toma Purana, ubs
pabota «B 3ammuTy mnpaB KUBOTHBIX» (1983) crasia OTBETOM Ha yTHJIMTapU3M
Cunrepa. IIpodeccop Puran yrBepkiaer, 4To >KMUBOTHBIE 00JaJat0T BHYTPEHHEH
LEHHOCTBIO, KOTOpasi HE 3aBUCUT OT UX IMOJIE3HOCTH WM CIIOCOOHOCTH MPUHOCHUTD
cyactbe JpyruM. Tom Puran, pas3BuBasg TpaIAUIUIO €CTECTBEHHO-IIPABOBOM
¢unocopuu, yTBEpKIaeT, YTO MPU3HAHUE 3a JIOAbMH E€CTECTBEHHBIX IIpaB
OCHOBAHO HE Ha X MPUHAJIEKHOCTU K KOHKPETHOMY OMOJIOTHYECKOMY BUY, a Ha
HAJIMYUM y HUX CO3HAHUA U caMoco3HaHus. Eciu jxe co3HaHueM U crioCOOHOCTHIO
BOCIPUHUMATh COOCTBEHHOE CYILIECTBOBaHME 00Jalal0T HE TOJIBKO JIIOAU, HO U
HEKOTOPbIE JKUBOTHBIE, TO, IO MHEHHIO PUrana, uM I0KHO OBITh MPEJOCTABICHO
TO k€ 0a30BO€ MpPU3HAHUE ECTECTBEHHBIX IpaB, KOTOpPOE OOOCHOBBIBAET
paBoCcyOBEKTHOCTL uenoBeka?®. T. PUran BBOAUT MOHATHE «CyOBEKTa JKM3HMY,
KOTOpPOE OXBAaThIBA€T BCEX CYILECTB, O0JIAJAIOLUIMX BOCIPUATUEM, HHTEpPECAMU U
namMATblo. MIMEHHO 3T KadecTBa M JENAIOT KWU3Hb TAKOTO CYIIECTBA LIEHHOW,
HE3aBUCUMO OT €€ mousb3bl Uil Apyrux. CienoBaTenbHO, )KMBOTHOE HE MOXKET
paccMaTpUBaThCS KaK CPEIACTBO JUIS TOCTHXKEHUS BHEIIHUX Leneil. Mcrons3oBanne
€ro paau NmoTpeOHOCTEW Apyroro cyObeKkTa MPOTHUBOPEUUT CAMOM HJI€€ MOpalu,
OCHOBAHHOM Ha yBOKEHHMH K BHYTPEHHEH IIEHHOCTH XKU3HK ", PUran pasnuyaer asa
TUTA MOPAJIBHBIX CYIIECTB: «areHTOB MOPAJIN» U «allMEHTOB Mopayiny». [lepBbie —
TO T€, KTO CHOCOOEH OCO3HAHHO PYKOBOJCTBOBATHCS NPHUHIMIIAMU MOpPAJIH,

I[CﬁCTBOBElTB B COOTBCTCTBHUH C HUMH U HCCTU OTBECTCTBCHHOCTD 3a CBOU ITOCTYIIKH.

28 Cm. Francione G.L., Animal Rights Theory and Utilitarianism: Relative Normative
Guidance / Animal Law Review, Vol. 3, No. 1 (1997), pp. 75-100.

29 Cm. Regan T. The Case for Animal Rights / Berkeley: University of California Press,
1983. P. 243.

%0 Ibid., P. 243
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Bropsie ke, Te, KTO He crocoO0eH K pedekcuu, OAHAKO MO OTHOIICHUIO K HUM
MPUMEHSIOTCSI MOpalibHbIE HOpMBI. K 3TO# KaTeropuu, Mo ero MHEHUIO, OTHOCSITCS
MJTaJICHIIBI, JIIOJU C KOTHUTUBHBIMU HAPYIICHUSIMH M, KAK MHHHUMYM, HEKOTOPBHIC
*KHUBOTHbIE. OHU HE MOTYT OCO3HAaHHO pazNu4aTh J0OPO U 3J10, MOJIb3Y U Bpe, HO

81 Puran

Opyu  3TOM OCTalOTCsl OOBEKTaMH MOPAJIBHOTO J0Jira YelloBeKa
NOAYEPKUBAET, YTO €0 TEOPHs HE SIBISIETCS BCEOOBEMITIONIEH MO OTHOIICHHUIO KO
BCEM KMBBIM CYILIECTBAM: OHA HE PACIIPOCTPAHAETCs, HAIIPUMED, Ha HACEKOMBIX WJIN
HU3MKe opranu3Mbl. OH OrpaHUYMBAET KPYr «CYOBEKTOB KU3HWU», B MEPBYIO
o4depelb, 300POBBIMH MJIEKOTIMTAIOIIMMHY CTapLIe PUMEPHO OJHOIO TOJ1a, TO €CTh
TEMH, KTO O0O0JIaJaeT yCTOWYMBBIMU KOTHUTUBHBIMU U 3MOLMOHAIBHBIMU
XapaKTEPUCTUKAMMU, II03BOJIIOIIMMU TOBOPUTH O HAJIMYUH Y HUX UHTEPECOB, OIBITA
W TPEANOYTEHHH. OTH CyLIEeCTBa, MO PuWraHy, MMEIOT €CTECTBEHHBIE IIPaBa,
aHaJIOTUYHble 0a30BBIM IpaBaM 4YEJIOBEKa, IMPEXJIEe BCEro — IMpaBO HE ObITh
CPEACTBOM Ul YYXKMX LIEJIEM U HE IOABEPrarbCsi YHUYTOXKECHHUIO PadU I1OJIB3BI
IAPYrux>2,

Ecnu [Iutep CuHrep, ncxos u3 yTHIATApUCTCKOM TPaIULUU, COCPEAOTOUYECH
Ha MHMHUMHU3AUMUA CTPAJaHUd M JIONYCKAET, 4YTO B HEKOTOPBIX CHUTyalUsAX
WCITIOJIb30BAHUE KUBOTHBIX MOKET OBITh BIIOJHE OMPaBIaHHBIM (IIPH YCIOBUH, YTO
3TO MPUBOAMT K 00LIeMy yBelIndeHHto Ojara), To Puran 3aHumMaeT npuHIUIIAAIBHO
MHYIO MO3ULINI0 — a0COIOTHOTO 3alpeTa SKCIUTyaTallui >KMBOTHBIX BO BCEX cdepax.
Puran cTaHOBUTCS OJHMM M3 MEPBbIX, KTO IMEPEBOIUT TUCKYCCHIO U3 CQepsl
MOpPaJIbHOM PUTOPUKA B TPOCTPAHCTBO IPABOBOTO MBIIIJIEHUSA, TI€ KUBOTHOE
paccMaTpHUBaEeTCsl Kak BO3MOXKHBIA CyOBEKT Mpasa, MycTh U B 0co00M cmbicie. Ha
OCHOBe BO33peHHi Toma Purana, pa3BHBaBILIErO TEOPUID «ECTECTBEHHBIX IPaB
KUBOTHBIX» (opmMupyercs emé€ OJHO HaIlpaBiIeHUE B COBPEMEHHOW 3THUKO-
MIPABOBOM MBICIN — A0OJUIIMOHUCTCKUN moaxo. Eciu Puran B mepByro oudepenn

00OCHOBBIBAET 9TUYCCKYIO HCIAOIIYCTUMOCTb MCIIOJIB30BAHUA JKHUBOTHBIX KakK

3t Cm. Regan T. The Case for Animal Rights / Berkeley: University of California Press,
1983. P. 151-152.
32 Ipid., P. 248.
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CPEICTB IJisi TOCTIDKCHHS YEIIOBEUSCKHUX IIeJiel, TO aOONHMIIMOHHUCTHI JENar0T
CJICAYIOIIUI 1Iar — OHU TPEOYIOT IOPUANYECKOrO 3aKPEIUICHHS 3TOr0 MPUHIINIA B
dbopme 6e3ycI0BHOTO 3aIpeTa npaBa COOCTBEHHOCTH Ha KUBOTHBIX.

OpauMm n3 HamOoJiee 3HAYMMBIX HAIMpPaBIEHUH COBPEMEHHOW TEOPUU IIpaB
KUBOTHBIX CTaja KoHIenus «3oomoymcy (Z00opolis), mpeanokeHHass KaHaICKUMH
bunocobamu Crro [onampacon u  Ywwuiom Kumnukodr B 0JHOUMEHHOM
MoHorpaguu «3oomonuc: IloauTuueckas Teopus mpas KUBOTHEIX» (2011)%3, Mx
MOJXO0/ MPEJCTaBIsAECT COOOM MOMBITKY MEPECMOTpPa YCTOSIBLIEHCS THUOEpabHON
MOJIEIM MPABOCYOBEKTHOCTH YEpe3 BKIIOYEHUE >KUBOTHBIX B MPOCTPAHCTBO
MOJUTUYECKOTO0 COOOIIeCTBa. ABTOpbl MOAXOJA HUCXOASIT U3 TOrO, 4YTO
CYIIECTBYIOIIME MOJIEIM OTHOIICHHS K >KUBOTHBIM HE peratoT QyHIaMeHTaIbHYIO
npoOjieMy: KakuM o00pa3oM KHBOTHBIE MOTYT OBITh MPHU3HAHBI HE TIPOCTO
00BEKTaMM 3alIUThl, @ CYObEKTaMHU IpaBa, UMEIOIMMHU TouTudeckuii craryc. C.
Honanbsacon u Y. Kumnimnka npeararoT pacCcMaTpUBaTh )KUBOTHBIX HE B KOHTEKCTE
X OMOJOTHUYECKON MPUPOJBI UM ATUYECKUX COOOPAKEHUM, a C TOUKU 3PEHUS UX
COIIMAJIbHBIX OTHOLIEHUH C JIOJbMH. DTO PaAUKAJIBbHBIA CABUT OT KIIACCHYECKOM
OMOATUKU K TOJUTUYECKON TEOpUM CHPABEIJIMBOCTH, TJI€ BOMPOC O «CTATyCce»
YKUBOTHBIX (DOPMYIUPYETCS B KATETOPUSAX TPAXKIAHCTBA U CYBEPEHUTETA.

CoracHo JIOTMKE UCClenoBaTeNel, mpaBa He MOTYT ObITh YHUBEPCAIbHBIMU
0e3 yuéra (paKTUUECKOTO MOJIOKEHUS CYOBEKTOB B CUCTEME OOIIIECTBEHHBIX CBA3EH.
Ecnu )KMBOTHBIE Y4acCTBYIOT B YEJIOBEYECKOM COOOIIECTBE, TO OHH JIOJDKHBI OBITh
NPU3HAHBI €r0 YJIE€HAaMM, ITyCTh M CO cIenupuIecKuMH (GopMaMu yuacTus ', B
paMkax cBoed Teopuu JloHanbACOH M KuMimka BBIIEIAIOT TpU KaTErOpUU
JKUBOTHBIX, KaXJasi M3 KOTOPBIX MPEAINOoaraeT pa3nyHbli MOJUTUYECKUH, H,

CJIeI0BaTEIBHO, MPABOBOM «CTATyC»:

33 Cm. Donaldson S., Kymlicka W. Zoopolis. A Political Theory of Animal Rights / Oxford
University Press, 2011. 329 p. [DnexrponHsIii pecypcl]. URL:
https://global.oup.com/academic/product/zoopolis-9780199599660 (mata oOparieHus:
29.10.2025).

% Ibid. P. 58-63.
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1. JlomamHue XHUBOTHbIE — BKJIOYAIOTCS B YEJIOBEUECKOE OOIIECTBO H
3aBUCAT OT UEJOBEKa;, UM JOJDKEH OBITh MPEIOCTaBICH CTaTyC
IPaKJaHCTBA, BKIIOYAIOIINNA MPAaBO Ha 3allUTY, y4acTHe U OJaronoiayque;

2. Jlukue OKUBOTHBIE — TMPEACTaBISIOT  OTAEIbHBIE  COOOIIECTBA,
B3aMMOJICUCTBYIOIINE C JIIOJbMU MUHUMAJIBHO; UM TIPEJIaraeTcsi CTaTyc
CYBEpEHHBIX COOOIECTB, AHAJIOTHYHBIA HE3aBUCUMBIM MMOJIUTHUYECKUM
00pa3oBaHUsIM;

3. CocencTBylomnUe MXUBOTHBIE — JKMBYT PSJAOM C YEJIOBEKOM, HO HE
NpUpPYYEHBl (HAIpUMeEp, TOAyOH, KpPBICHI); UM IPUCBAUBAETCS CTATyC
PE3UCHTOB, TO €CTh MIPABO HA JKU3Hb U YBAXKEHHE B paMKaX COBMECTHOTO
IPOCTpaHCTBA>,

Takoe pacmpezeneHne CTaTyCOB OTpPa)kaeT MOMBITKY BBICTPOUTH HOBYIO
KJIaCCU(UKALIMIO, OCHOBAaHHYIO HE Ha OMOJIOTMYECKUX IpPHU3HAKaX, a Ha CTEHNEHU
couuaiabHON uHTEerpauuu. JloHanbacoH u Kumimka yTBepKaaroT, YTO KOHUEIIIHS
TPaXTAHCTBA KUBOTHBIX MO3BOJISIET MPEOOJIETh MPOTUBOMIOCTABICHUE «UEIOBEK-
)KUBOTHOE», HE JIMIIAsl I[P 3TOM FOPUIMYECKYO CHCTEMY (DyHKIHMOHAIHLHOCTHSC,
ABTOpHI HE TpeanaraioT GopMaIbHOTO MPUPABHUBAHMS KMUBOTHBIX K JIOASIM, HO
HACTaMBalOT HAa TOM, YTO MpaBa JOJHKHBI KOPPEIUPOBATH C KOHKPETHBIM THUIIOM
OTHOIIEHUH. JJis IOMAaIIHUX KMBOTHBIX 3TO IPaBO Ha OMNEKy, OE€30MacHOCTb U
ydacTue B KM3HU OOIECTBa; JJIsl AUKUX — MIPABO HA TEPPUTOPHUIO, IKOJIOTHIECKYIO
LEJIOCTHOCTh M HEBMEUIATENbCTBO; JJIsl TOPOJCKUX — MPABO Ha CYIIECTBOBAHUE B
TpaHUIlAX  YeJIOBEYECKOW Cpelbl TMpU  HEAOMyCTUMOCTH  MPOHU3BOJILHOTO
yHMYTOKEeHUS® . Takoii moaxon mpexanonaraeT ud@epeHIUanuo «IpaBy, YTO
JieaeT KOHLEMIUI0 TMPUMEHUMOW Ha mnpakTuke. PDyHaameHT «300mouca»
CTPOUTCS HAa KPUTUKE JTUOEPATHHOTO WHAMBHUAyAIN3Ma, KOTOPHI OrpaHUYMBACT

KaTeTOpuI0 CyObhEKTa TpaBa paMKaMU aBTOHOMHOW JIMYHOCTH. JlOHANBICOH U

% Cwm. Donaldson S., Kymlicka W. Zoopolis. A Political Theory of Animal Rights / Oxford
University Press, 2011. P. 71-75. [OnexrponHsIii pecypc]. URL:
https://global.oup.com/academic/product/zoopolis-9780199599660 (mata oOpaIeHus:
29.10.2025).

3 bid. P. 103-107.

37 1bid. P. 130-135.
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Kuminka yTBEp)KIAIOT, YTO €CIM OTJIEIbHBIE KAaTeropuu JIOACH (Hampumep,
HE/IeeCrocOOHbIC JIMIA) HE JIMINAIOTCS CTaryca CYOBEKTOB IpaBa, TO OTKa3
NpU3HATh AHAJIOTMYHBIA CTaTyC 3a JKUBOTHBIMH SIBJISICTCS  JIOTHYECKUM
IIPOTHBOPEUHEM S,

Ocoboe  BHUMaHHWE aBTOPHl  YACISIOT  BONPOCY  MOJTHTHYECKOTO
NPEICTaBUTENBCTBA. [OCKONIBKY KMBOTHBIE HE CIIOCOOHBI BBIpAXKATh BOJIO B
NPHUBBIYHBIX (OpMaxX, MX HHTEPECHl JIOJDKHBI IPEJICTABIATHCS UYepe3 CHCTEMY
JICNIETUPOBAHHOTO TPEACTABUTEIBLCTBA — WHCTHTYTOB, OIEKYHOB, JSTHYECKUX
KoMuCCHIT®. DT0 c0o31aéT OCHOBY 1711 (POPMUPOBAHHS ITOJTUTHIECKOTO COOOMIECTBA,
TJIe YEeIIOBEUECKOE OOIECTBO HECET IOPUINYECKYI0 OOS3aHHOCTH JIEHCTBOBAThH OT
UMEHH 3aBUCUMBIX CYIIICCTB.

Nnest «mpaB )XKMBOTHBIX» MMOJTy4nia HOBOE HalpaBjeHue Ojaroaaps padbotam
OHOW W3 KPYMHEUIINX TMPEACTABUTEIBHHI] ITOJTUTUKO-TIPABOBOM  MBICIIH,
npodeccopa mpaBa u 3THUKH Yukarckoro yHuBepcurera Maptel Hyccbaym. B eé
tpynax: «lIpegensl  CHpaBeATMBOCTH:  HMHKIIIO3MBHOCTHh,  HAIIMOHAIBHOCTH,
NpUHAUIEKHOCT, K BuAy»?’, «CrpaBemmBocTh Uil  KUBOTHBIX: OOIIas
OTBETCTBEHHOCTb»' — chOPMHUPOBaHA OPMIMHAIBLHAS TEOPHs, B KOTOPOH 3amuTa
YKUBOTHBIX pacCMaTPUBAETCS YEPE3 MPU3MY «I10X0/1a moTpedHocten». [Ipodeccop
Hyccbaym mpemiaraer paccMaTpuBaTh CIIPaBEIJIMBOCTh B OTHOIICHUH JKUBOTHBIX
Kak 0053aHHOCTh OOIIECTBA CO3/1aBaTh YCIOBHS, MO3BOJISIONINE KAXKIOMY YKHUBOMY
CYIIICCTBY PEaJIM30BBIBAThH MPHUCYIIHE eMy MOTpeOHOCTH. OTIpaBHON TOYKOM st

Hyccbaym cTaHOBUTCA  KpUTHKA TPAJAULHUOHHOTO  AHTPOIOLEHTpU3MA U

3 1bid. P. 104-106.

39 Cm. Donaldson S., Kymlicka W. Zoopolis. A Political Theory of Animal Rights / Oxford
University Press, 2011. P. 209-214. [@nexrponHsIii pecypc]. URL:
https://global.oup.com/academic/product/zoopolis-9780199599660 (mata oOparieHus:
29.10.2025).

40 Nussbaum M. C. Frontiers of Justice: Disability, Nationality, Species Membership / M.
C. Nussbaum. Cambridge (MA): Harvard University Press, 2006. 487 p. [DnexkrponHsIii pecypc].
URL: https://www.hup.harvard.edu/books/9780674024106 (nata oopamenwus: 29.10.2025).

1 Nussbaum M. C. Justice for Animals: Our Collective Responsibility / M. C. Nussbaum.
New York: Simon & Schuster, 2022. 353 p. [Dnektponnsii pecypc]. URL:
https://books.google.com/books/about/Justice_for Animals.html?id=kcvsEAAAQBAJ (mara
obpamienus: 29.10.2025).
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PAIMOHAIMCTUYECKOTO  TMOAX0Ja K TPABOCYOBEKTHOCTH JKMBOTHBIX. OHa
YTBEPXKIAET, YTO «IpaBa >KUBOTHBIX» HE MOTYT OMNPEACISAThCA TOJBKO 4Yepes
aHAJIOTUIO C YEJIOBEYECKMMHU IpaBaMH, MOCKOJbKY >KMBOTHBIE 00Jaal0T MHBIMU
dbopmMamMu  CYIIECTBOBAaHMS W BHAaMH  Onaromoyiyuwmsi. [ maBHas — 1eib
CIIPaBEIJIMBOCTH, IO €€ MHEHMI0, — HE YypAaBHUBAaHUE BCEX CYIIECTB IO
YeJIOBEUECKUM MepKaM, a O00ecleYeHUE BO3MOXKHOCTH KaKI0M (HOpMBI >KU3HU
Pa3BHUBATHECS B COOTBETCTBHMH CO CBOEH IPUPOm0ii*?,

B pamkax cBoero mnoaxona Hyccbaym ¢opMupyer cnucok OCHOBHBIX
MOTPEOHOCTEHN, KOTOPBIE JOJKHBI OBITh TapaHTUPOBAHBI KaxaoMmy cyiiectBy. K
HUM OTHOCATCSI BO3MOXKHOCTb JKHTh, MOTPEOHOCTU B OOECIEUEHUH 3JI0POBBA,
CcB00OO/IE MEepeABUKECHUS, YYBCTBEHHOMY BOCTIPUSITHIO, COITMAIIBHBIM OTHOIIICHUSIM,
Urpe M B3aMMOJECIHCTBUIO ¢ OKpykaromum Mupom*®, CormacHo aBTopy Moaxona,
00s3aHHOCTh TOCY/JAapCTBa M OOIECTBA 3aKJIIOYAETCS HE TOJIBKO B 3allUTe
YKUBOTHBIX OT HACUJIUS, HO U B aKTUBHOM CO3JIaHUU CPEJIbl, CIIOCOOCTBYIOIIEH UX
npouseranuo*. JTo BKIIOYaeT B cebs M3MEHEHME 3aKOHOAATENbCTBA, MPAKTHUK
MIPOMBIIIUICHHOTO JKMBOTHOBOJCTBA, ()OpPM JOCyra M ydacTUs >KUBOTHBIX IS
HAYYHBIX LEJICH.

B ommuune ot CruBena VYaiiza, KOTOpbIM JejaeT akIEeHT Ha
WHTEJUICKTYalIbHBIX CIIOCOOHOCTSX KUBOTHBIX, HyccOaym yTBepIk1aet, 4To naxke Te
BUJIbI, KOTOPbIE HE OOJAJAIOT CJIOKHBIMA KOTHUTHUBHBIMU (DYHKIUSIMU, UMEIOT

OCHHOCTh KakK CY6T>€KTI>I npaBa45. CJ'I@I[OB&TGJ'II)HO, IJ IIPU3HAaHUA HUX IIpaB HC

42 Cm. Nussbaum M. C. Frontiers of Justice: Disability, Nationality, Species Membership /
M. C. Nussbaum. Cambridge (MA): Harvard University Press, 2006. P. 326-330. [iekTpoHHbIi
pecypc]. URL: https://www.hup.harvard.edu/books/9780674024106 (mata  oOpateH#us:
29.10.2025).

43 Cm. Nussbaum M. C. Frontiers of Justice: Disability, Nationality, Species Membership /
M. C. Nussbaum. Cambridge (MA): Harvard University Press, 2006. P. 392-401. [DnexkTpoHHBbI#t
pecypc]. URL: https://www.hup.harvard.edu/books/9780674024106 (mata oOparieHus:
29.10.2025).

4 Cwm. Nussbaum M. C. Justice for Animals: Our Collective Responsibility / M. C.
Nussbaum. New York: Simon & Schuster, 2022. P. 115-118. [Dnektponnsiii pecypc]. URL:
https://books.google.com/books/about/Justice_for Animals.html?id=kcvsEAAAQBAJ (mara
obpammenus: 29.10.2025).

45 Cm. Nussbaum M. C. Frontiers of Justice: Disability, Nationality, Species Membership /
M. C. Nussbaum. Cambridge (MA): Harvard University Press, 2006. P. 380. [DnexTpoHHbIit
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TpeOyeTcs HaIHunue MHTEIUIEKTa, JOCTATOYHO CIIOCOOHOCTH KUTh U CTPEMUTHCS K
0JIaronoIy4uIo.

Ocoboe mecto B ¢unocobpun Hyccbaym 3aHuMaer wujess BceoOIero
cooO1ecTBa KuBbIX cymiecTB. OHa yTBEpXkKAAeT, YTO MPAaBOBasi CHCTEMa JIOJKHA
OBITh MEPECTPOCHA TAK, YTOOBI YUUTHIBATH B3aUMO3aBUCUMOCTh BCeX (POPM >KU3HU
Ha nanere*®, To ecTh, Takas KaTeropys Kak CIpaBeUIMBOCTh JOJIKHA BHIXOIUTE 34
IpeJiesbl YeI0BEYECKOT0 co00IIecTBa 1 OBITH OoJiee yHUBepcanbHOM. M. Hycchaym
HACTaMBaeT Ha TOM, UYTO JKMBOTHBIE SIBJISIOTCS YYaCTHUKAMH CHUCTEMBbI
CIPABEAJIMBOCTH, a HE MMPOCTO 00BEKTaMHU 3alUThL. [lo3TOMY TpeOyeTcs npu3sHaHue
32 JKMBOTHBIMHU CTaTyca CYOBEKTOB IpaBa, YbH MOTPEOHOCTH HACTOJBKO K€
3HAYMMEIL, KaK M YelloBedecKue’’.

CoBpeMeHHbIE TUCKYCCUH O «IIPaBaX XUBOTHBIX» HEBO3MOXHO MPEICTABUTh
0e3 TpynoB npogeccopa npasa ['apBapackoro yHuBepcurera Kacca CancreiiHa,
KOTOPBIA paccMaTpHUBaeT MPOOJIEMY «IIPaB KUBOTHBIX» B INIOCKOCTU MYOIMYHOTO
npaBa. B oTnuuue oT pagukanbHBIX 3TUKO-PuiIocoPpckux KoHuenui, npodeccop
CaHcTeilH yTBep)KIOaeT, 4to A 3(PQPEKTUBHON 3003alIUTHI HE O00S3aTEIBHO
IPUPABHUBATH KMBOTHBIX K MOJIHONPABHBIM CyObeKTaM npasa. B ogHoil u3 padot
«IIpaBa KUBOTHBIX: COBPEMEHHBIE AUCKYCCUM M aKTyallbHbIE HAIPaBICHUI» S, OH
OTMEYaeT, YTO 3al1Ta )KMBOTHBIX J0JKHA Pa3BUBAThCS MOATAIHO, Yepe3 pedhopMbl
3aKOHO/IATeJIhCTBA U MHCTUTYTOB, a HE TOCPEACTBOM MTHOBEHHOTO MpPHU3HAHHUS
«IpaB» CYILIECTB paBHBIX uelOBeYeCKUM IpaBaM. CaHCTEWH YTBEP)KIAEeT, 4TO

«IIpaBa JKUBOTHBIX>» HCJIB3 PACCMATPUBATL B OTPBIBC OT ITOJIUTHYCCKOT'O KOHTCKCTA

pecypc]. URL: https://www.hup.harvard.edu/books/9780674024106 (mata  oOpamieHus:
29.10.2025).

% Cm. Nussbaum M. C. Justice for Animals: Our Collective Responsibility / M. C.
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| Oxford University Press, 2004. P. 3-19. [Dnektponnsiii pecypc]. URL:
https://chicagounbound.uchicago.edu/books/11/ (nara obpamienus: 29.10.2025).
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U CTPYKTYphl rocyaapcTtBa. FOpuanueckue rapaHTi B €ro0 MOHUMAHUU JOJIKHBI
COUETaThCA C OOIECTBEHHBIMH OOS3aHHOCTSAMHU, (OPMHUPYEMBIMH YEPE3 HOPMBI
nyOJUYHOTO TMpaBa, aJMUHUCTPATUBHOE pETyJIMpOBaHUE, MO3UIUU CYAOB U
KOHCTUTYIIMOHHBIC MPUHITUIIBI.

Oco6oe Buumanue CaHCTEH ynenseT OanaHCy MHTEPECOB — OH NMPHU3HAET,
YTO >KMBOTHBIE MOTYT 00JIajaTh MOPAJbHOM IEHHOCTHIO M HMMETh YCIOBHBIE
«mpaBa», HO MX 3allldTa JOJKHA ObITh COpa3MEpHa HHTEpEcaM YeJOBEKa M
noTpeOHoCTsIM obuiecTBa. [lpu »ToM OH MOTYEPKUBAET, UTO TPATUIMOHHBIC
NPEACTaBICHUSI O COOCTBEHHOCTM Ha HBOTHBIX MPOTUBOpPEUYAT MPUHIIUITY
CIPaBEIJIMBOCTH, TIOCKOJbKY OHU HWTHOPUPYIOT CHOCOOHOCTh  KHUBOTHBIX
HCIIBITHIBATL 0OJIb M CTpafaHus .,

B cBoux crarhsix, B 4aCTHOCTH B paboTe «/IMEIOT U KUBOTHBIC MPaBO Ha
cynebnyro 3amuty?»°°, CaHCTelH 00CYKIaeT BO3MOKHOCTH IIPEICTABUTENbLCTBA
MHTEPECOB KMBOTHBIX B Cy/aX 4€PE3 CHCTEMY OIIEKYHOB M IpeicraBurenciil. O
npejiaraeT  Mojelb, IpPU KOTOPOM JKUBOTHBIE XOTS H HE 001ajaroT
JIEEeCIOCOOHOCTBIO, HO MOTYT OBbITh MPEACTAaBJICHBI B CYJ€ YHNOJIHOMOUYECHHBIMU
JUIaMM, TI0 aHAJOTMM C HECOBEPIICHHOJETHUMH WIA HEIeeCIOCOOHBIMU
rpaxxIaHaMu°Z, JTO MO3BOJISET BKIKOYUTE )KMBOTHBIX B C(hepy IIpaBa Ha 3allUTy, HE
Hapyllasi JOTUKU IOPUIUYECKON CUCTEMBI.

Kpome Toro, mpodeccop CaHcTelH mnpejjaraeT pas3iavdarh MpaBa Kak
CBOOOJBI W TIpaBa Kak 3alIuTy WHTepecoB. JKMBOTHBIC, N0 €r0 MHEHHIO, HE

001a1at0T aBTOHOMHEN B YEJIOBEUECKOM CMBICIIE, HO UMEIOT MHTEPECHL, TPEOYIOLINE

49 Ibid. P. 20-23.

% Cm. Sunstein C.R. Can Animals Sue? // Animal Rights: Current Debates and New
Directions. Oxford: Oxford University Press, 2005. P. 251-261. [Onekrponssiii pecypc]. URL:
https://doi.org/10.1093/acprof:0s0/9780195305104.003.0012 (nata oopamenwus: 29.10.2025).

%1 Ibid. P. 251-252.

52 Cwm. Sunstein C.R. The Rights of Animals: A Very Short Primer // University of Chicago
Law School Public Law and Legal Theory Working Paper N59. 2002. P. 5-9. [3nekTpoHHbII
pecypc]. URL:
https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=1339&context=public_law_an
d_legal_theory. P. 17-20.
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IPaBOBOro INpusHaHuA™. OTCIONA BHITEKAET MAES «IIO3MTHBHBIX 00A3aTEbCTB
rocyJapcTBay, BKIOYAIOIAs CO3JaHNe MEXaHU3MOB IPEIOTBPAILCHHS CTPAJaHUH,
peryaupoBaHus MIPOMBIILIEHHOTO KUBOTHOBOJICTBA U 00ECIIEYEHUS MUHUMAJIbHBIX
CTaHJIapPTOB OJaronoay4us KUBOTHBIX. [loaTOMY 0c060€ MECTO B CBOEH KOHIICTILIUU
CaHcTellH OoTHaeT rocylapcTBy M ero MHcTutyram. OH paccMaTpUBaeT 3allUTy
KUBOTHBIX KaK YacThb CHCTEMbl IyOJMYHON TIOJUTUKHU, TIJ€ 3aKOHOJATENb,
VCITOJIHUTEIIbHAS BJACTh U CYAbl HECYT OTBETCTBEHHOCTh 3a PA3BUTHUE MPABOBBIX
MEXAHU3MOB 3alllUThl JKUBBIX CyHIECTB**. B 3TOM acnekre ero moaxop OIM30K K
uaesm M. Hyccbaym, oaHako otiauyaeTcss  OoJyiblie  FOPHIAWYECKOU
HarpaBieHHOCThIO. Takxe CaHCTEeH OTMEUYAEeT B3aMMOCBS3b 3alUThI )KUBOTHBIX C
DKOJIOTUYECKUM IIPABOM, YTBEPKJasl, YTO I'YMAaHHOE OTHOIIEHHE K >KWBOTHBIM
SBISETCS KOMIIOHEHTOM YCTOMYMBOIO pa3BUTHA™. B 1enOM, NaHHBIA MOIXOZ
MOKHO OXapaKTepU30BaTh KaK IyOJUYHO-IIPABOBYIO MOJEIb 3aIUThl KUBOTHBIX,
OCHOBAaHHYIO Ha HJIe€ MPEACTABUTEIbCTBA MHTEPECOB, MOCTENEHHBIX pedopM U
OaslaHca MeXy MpaBaMH U 00SI3aHHOCTSIMU.

AOGOJTUIIMOHUCTCKUN TOAXOJ K «IIpaBaM >KMBOTHBIX» IMPEACTaBISET COOOU
paguKaIbHOE TEYEHUE, UCXO/IAIee U3 YOCKICHHs, YTO OCHOBOM 1000 MOAJTMHHON
3alUTHI JOJIKHO ObITh HE YIYUIIEHHUE YCIOBUN SKCILTyaTalllu )KUBOTHBIX, a TOJTHOE
ylpa3IHEHUEe caMoi BO3MOXXHOCTH IPAaBOBOTO BJAJECHUS UMU. AOOJUIIMOHUCTHI
UCXOJIAT U3 TOTO, YTO BCE KUBBIE CYIIECTBA, 00JIaJa0IIe YYBCTBUTEIBHOCTHIO, TO
€CTh CIOCOOHOCTBIO HCIIBITHIBATh 0O0JIb, YIOBOJBCTBUE, CTPAX U JAPYTrUe (POpPMBI

CyOBEKTHBHOIO OIbITa, 00JIaJal0T BHYTPEHHEN LIEHHOCThIO, HECOBMECTUMOM € UX

%3 Cwm. Sunstein, C.R. Standing for Animals (with Notes on Animal Rights) // University of
Chicago Law School, Public Law and Legal Theory Working Paper No. 6. Chicago, 1999. P. 37-
45. / [Dnexrponnsiii pecypc]. URL: https://dash.harvard.edu/entities/publication/73120378-
d028-6bd4-e053-0100007fdf3b (mata obpamenus: 29.10.2025).

% Cwm. Sunstein C.R. The Rights of Animals: A Very Short Primer // University of Chicago
Law School Public Law and Legal Theory Working Paper N59. 2002. P. 5-9. [3nekTpoHHbII
pecypc]. URL:
https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=1339&context=public_law_an
d_legal_theory.; Cm. Sunstein C.R. Can Animals Sue? // Animal Rights: Current Debates and New
Directions. Oxford: Oxford University Press, 2005. P. 260. [DnekTponnsiii pecypc]. URL:
https://doi.org/10.1093/acprof:0s0/9780195305104.003.0012 (nata oopamenwus: 29.10.2025).

% Cwm. Sunstein C.R. The Rights of Animals: A Very Short Primer // University of Chicago
Law School Public Law and Legal Theory Working Paper N59. 2002. P. 27-30.
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oOpaieHueM B 00BEKT cOOCTBEHHOCTHU. [10 MHEHNIO CTOPOHHUKOB ATOTO MOAX0/a,
UMEHHO  WHCTUTYT  COOCTBEHHOCTH  SIBJIIETCA  TJABHBIM  HCTOYHUKOM
CUCTEMAaTUYECKOr0 HAaCWIMsl M CTpaJaHuil KMBOTHBIX. Iloka JKHMBOTHbBIE
paccMaTpHUBAKOTCS  KaK  MMYILECTBO, JIIOObIE  3aKOHOJATEIbHBIE  MEpHI,
HalpaBJICHHbIE HA «YJIYYIIEHUE YCIOBUH COACPKAHUS» WIN «TYMaHU3ALMIO
oOpallleHus» He YCTPaHsSIOT HECTIPABEJINBOCTb.

Hawnbosiee  mocnmegoBaTeNbHBIM M BIMATEIBHBIM  MPEACTABUTEIEM
a00NMMIIMOHN3MA CUUTAETCS aMEPUKAHCKUM I0pUCT, podeccop mpasa u punocopuun
Patrepckoro ynuBepcutera [apu @DpancuoH. B cBoux Tpyaax, Takux Kak
«KuBOTHBIE, COOCTBEHHOCTh W IIPaBo»°®, «...Meonorus OBHMKEHMs 3a IpaBa
JKUBOTHBIX» ', «BBeleHHE B IIpaBa XUBOTHBIX...»°S, OH yTBEPKIAET, YTO BCA
COBpPEMEHHAsi CHCTEMa I[PaBOBOTO PETYJIMPOBAHUA OTHOIICHHM YeIOBEKa H
JKUBOTHBIX BHYTPEHHE NPOTHUBOPEUYMBA: C OAHOW CTOPOHBI, OHA IPOBO3IJIAIIAET
3a00Ty 0 «r'yMaHHOM OOpaIIeHun», a ¢ APYroi — 3aKperisieT npaBo COOCTBEHHOCTH
Ha XUBBIX cyuiecTB. IMeHHO moaToMy, npodeccop PpaHCHOH YOEXKIEH, YTO,
Jr00bIe peOpMbl, HapaBJICHHbIC HA YIYUIIEHUE YCIOBUN COAEpKAHUS KUBOTHBIX,
TOJIBKO YKPEIUIAIOT UX 3aBUCUMOE TOJIO)KEHHE, CO3AaBasi WIUTFO3HIO 3TUYECKOIrO
nmporpecca Tam, TA€ B JEHCTBHTENLHOCTH COXpaHseTcs SKcruryartanus>. I
@paHcuoH yTBepkaaeT, yto B CIIA He CymecTBYeT NMOUIMHHOIO JBMKEHUS 32
npaBa >KMBOTHBIX, IMOCKOJbKY BHHMAaHHE OOILECTBEHHOCTH W IPABOTBOPUYECKUX
CTPYKTYpP COCPEIOTOUEHO NMPEUMYIIECTBEHHO Ha pobiieMax «0aaronoiyyus», a He

Ha BOIIPOCEC IMPHU3HAHUSA JKUBOTHBIX HOCUTCIIAAMMU IIpPaB. Ero KpUTHUKA HallTpaBJICHA Ha

% Cwm. Francione G.L. Animals, Property, and the Law. // Philadelphia: Temple University
Press, 1995. 367 p. [Dnekrponnsiii pecypc]. URL: https://www.jstor.org/stable/j.cttlbw1jm9
(mara obparenus: 29.10.2025).
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TO, 4TOOBI TOKa3aTh: BCSIKWW pa3, KOI/a 3aKOHOJATENbCTBO OTPAaHUYMUBACTCS
peryJIMpoBaHUEM YCIIOBUH OOpalleHusl ¢ >KUBOTHBIMH, HO HE MEpPEeCMaTPUBACT UX
craryc 0oOBeKTa MmpaBa, OHO (PAKTUYECKH Y3aKOHUBAET OKCIUTyaTalldio, a He
orpannuuBact e,

B cBoux paborax mpodeccop PpaHCHOH AenaeT akUEHT Ha TOM, 4YTO
JEKJIapupOBaHUE MpaB 0€3 BO3MOXKHOCTU OOECIEUUTh UX pPEaIbHOE MPUMEHEHHE
CBOAMTCS K Juuemeputo. Eciaum KMBOTHOE OCTa€Tcsi OOBEKTOM IIpaBa, OHO
CYIECTBEHHO OTPAHHYEHO B BO3MOJKHOCTAX CBOEH 3ammThl®l. C 5TOM mo3uuuu
abONMMIIMOHN3M  TPHU3bIBAET HE K  «pedOPMHUPOBAHUIO»  CYIIECTBYIOIIETO
3aKOHO/ATEJbCTBA, @ K €ro KOpPEeHHOW TpaHchopManuud, B paMKax KOTOPOM
YKUBOTHBIE JIOJKHBI paCCMaTPUBAThCA KaK YyBCTBYIOLIUE CYOBEKTHI,  HE OOBEKTHI
YeJI0BEYECKOM COOCTBEHHOCTH.

CnenyouM  SipKUM  NPEACTABUTENIEM JaHHOIO MOJXOAA  SIBJISETCS
aMEpUKaHCKUI IOPUCT M OCHOBaTenb opraHu3anuu «lIpaBa HedemoBeUEeCKHX
cymectB»®? — CtuBen Vaiis, B cBonx paGorax, B yacTHOCTH B Knure «IIposectu
YepTy: HAayKa W apryMEHTBI B IOJIb3Y IIPaB KMBOTHBIX»®®, Vaii3 BBIIBHTAET HIECHO
pU3HAHMS TPABOCYOBEKTHOCTH KUBOTHBIX, OCHOBAHHYIO Ha HAYYHBIX JAHHBIX O
pa3BUTUU CO3HAHUS W MBIIUICHUS Y pa3HbIX BUIOB. OH BBOJIUT MOHSTHE
«KOTHUTHUBHOM aBTOHOMHM»®*, KOTOpasi BBIPAKAETCS B CIIOCOOHOCTH KUBOTHOIO
MOHUMATh IPUYNHHO-CJICICTBEHHBIC CBSI3U M IPUHUMATh PEIICHUS, HAlIPaBICHHBIC
Ha JJOCTHKEHHE COOCTBEHHBIX Lieseil. OH mpenaraeT paccMaTpuBaTh KOTHUTUBHbBIE

CIOCOOHOCTH KaK KIIFOYEBOM KPUTEPHI IS IIPUCBOEHUS UM IIPABOBOTO cTaTyca®,

% Ibid. P. 60-62.

®1 Cm. Francione G.L. Animals, Property, and the Law. // Philadelphia: Temple University
Press, 1995. P. 26-27. [Dnektponusiii pecype]. URL: https://www.jstor.org/stable/j.cttlbw1jm9
(mata obpamenwus: 29.10.2025).

%2Nonhuman Rights Project. ITpoekT mpaB HedenoBedeckux cymects // OdHUIHATBHEL
caiit. [Dnextponnsiii pecypc]. URL: https://www.nonhumanrights.org (mata oGparieHus:
29.10.2025).

63 Cm. Wise S.M. Drawing the Line: Science and the Case for Animal Rights / S. M. Wise.
Cambridge(MA): Perseus Books, 2002. - 322 p. [Onekrponnsiii pecypc]. URL:
https://archive.org/details/drawinglinescien0000wise (mata oopamienus: 02.11.2025).

%4 Ibid. P. 60-100.

%5 |bid. P. 49-55.
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VIMEeHHO 3TH CIOCOOHOCTH, TT0 MHEHUIO aBTOPA, JIeTAET BO3MOKHBIM FOPHINYECKOE
MpU3HAHUE MPaB )KUBOTHBIX.

CruBeHn VYaii3 npejjaraeT UepapXxuueckyro MoJIeib MPaBOCYyObEKTHOCTH, B
KOTOPOU pa3Hble BUJbI ’KUBOTHBIX 3aHUMAIOT PA3JIMUHbBIC MO3UIUUA B 3aBUCUMOCTHU
OT YPOBHS MHTEJUIEKTYyalIbHOTO pa3BUTHs. OH NPU3HAET, UTO HE BCE KUBOTHBIE
MOTYT OBITh HaJleJICHbl OJIMHAKOBBIMHU IIpaBaMU, HO YTBEPXKIAET, YTO Y TeX, KTO
JIEMOHCTPUPYET BBICOKYIO CTEIEHb CO3HATEIIBHOCTH, JOJIKHBI OBITh MIPU3HAHBI KaK
MHUHHMYM OCHOBHBIE IIpaBa HEYEJIOBEUYECKOM JUYHOCTH. B mepByro odepenb 3TO
KacaeTcsl 4YeJIOBEKOOOPA3HBIX 00€3bsiH, KUTOOOPAa3HbIX M CIOHOB. /[ HUX aBTOp
TpeOyeT NpU3HAHUS PABOBOTO CTATyCa, AaHAJIOTUYHOT'O CTATYCY HEIEeCIOCOOHBIX
moneit®. B oTaMume OT TPaIMIMOHHBIX JTUYECKUX apPIyMEHTOB, OH CTPEMHTCS
BBICTPOUThH HOPUIUYECKYIO TEOPHUIO, OMUPAIOIIYIOCS Ha OOBEKTHUBHBIC KPUTEPUU
CIIOCOOHOCTEM OTAENbHBIX BHJIOB >KUBOTHBIX. [J1aBHAs 1i€Jib, MOCTaBJICHHAs
aBTOPOM, ONPEAEINUTh, [I€ UMEHHO MPOXOIUT TPAHUIIA MEKY TEMHU CYLIECTBAMHU,
KOTOpBIE JOJDKHEI 00NafaTh IPaBaMyU, U TEMH, KTO OCTaéTcs BHE >TOH cepbr®’.
HNHTepecHOW 4acThi0 KOHLEMINKU Yaii3a sBIseTCs UAes O TOM, 4TO MPaBO, KaK U
MOpaJib, pa3BUBAETCS MO MyTH paciupeHusi chep 3amuTbl. To, 4TO KOrAa-To
Ka3aJ10Ch HEBO3MOXKHBIM — MpU3HAHUE MpaB pabOB WJIU JKEHIIWH, BIOCIEICTBUU
CTaJI0O OYEBUJIHOM HOpMOW. B sTOM KOHTEKcTe mpemocTaBieHUE O0a30BBIX MPaB
BBICOKOPA3BUTHIM KMBOTHBIM pacCMaTPUBACTCS KaK CIACAYIONIUN JOTUUECKUI dTall
B passutuu npasa®®. To ecTh, NPU3HAHUE >KMBOTHBIX CyOBEKTAMHU IIpaBa HE
MOAPBIBAET MPABOBYIO CUCTEMY, A JIENIAET €€ BHYTPEHHE MOCJIEI0BATEIBHOM.

Cnenyer ormeruth, 4To KOHUENuusi CTHBEHAa Yal3a HWMEET HE TOJIbKO
dunocodpckoe, HO © mpakTHUeckoe 3HaueHwe. OH SBISAETCS WHHUIIMATOPOM
cyneonsix npoueccoB B CILIA, rie oT UMEHHU )XKMBOTHBIX (Y€pe3 Mpe/iCTaBUTEIEH )
MO/AFOTCSl UCKHU O TIPU3HAHUU UX MPABOCYOBEKTHOCTH. JTH JieJia HAMpaBIICHbI HE

CTOJIBKO Ha HEMCAJICHHOC N3MCHCHHUC 3aKOHOAATCIIbCTBA, CKOJIBKO Ha ITIOCTCIICHHOC

% Ibid. P. 202-207.
%7 Ibid. P. 27-31.
%8 1bid. P. 225.
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(dbopMupoBaHHEe IPaBOBOTO Oasuca (CyaeOHOM MPAKTUKH), TIPU3HAOIIEH )KHBOTHBIX
o0JiafaTessiMu IMPaBOBOTO CTATYyCa, MOXKET ¥ HE COPA3MEPHOTO YEIIOBEUYECKOMY, HO
BIIOJIHE K HEMY IPHOIMAKeHHOMY®®,

PaccmarpuBas BOmpOCHI MPaBOCYOBEKTHOCTH JKMBOTHBIX, HEIb3S HE
OTMETHUTH BKJIaJ podeccopa mpaBa Muuuranckoro YHuBepcurera [[3Bumga daspa
B pa3BUTHE TCOPUH TPaB KUBOTHBIX. OH CUUTACTCSI OJJHUM M3 OCHOBOTIOJIOKHUKOB
COBPEMEHHOT0 HampapieHus (otpaciu npasa) «Animal law»™. Uccnenosanns J1.
daBpa, HaleICHBl HA MOWCK FOPUIUICCKUX MEXAHW3MOB 3aIlUTHl KMBOTHBIX B
paMKax JACMCTBYIOIIEH MPaBOBOM CUCTEMBI, HE TPEOYIOUIUX PAAUKAIBLHOTO OTKa3a
OT CYIIECTBYIOUINX KaTETOPHiA, HO CIOCOOHBIX U3MEHUTH UX cojaepkanue. OmMHUM
U3 [IEHTPAJIbHBIX MOHATHI B Tpyaax PaBpa sBIsSETCS Ues «KUBOTHOTO KaK KUBOTO
umyniectsay. OH  oTMe4aeT, 4YTO TPAJAWIMOHHAS TMpaBOBas JOKTPHHA
paccMaTpUBaeT )KUBOTHBIX UCKITIOUUTENIFHO KaK OOBEKTHI MPaBa, YTO UCTOPUUYECKH
3aKpenmiIoch B TpaxkaaHcKoM mpase. OHaKo, o MHEHUIO ipodeccopa DaBpa, 310
NOHMMaHUE JOJDKHO ObITh mepecMoTpeHo. OH mpenjaraer paccMaTpuUBaTh
KHUBOTHBIX Kak oOCOOYIO0 KaTeropuio IpaBa, 00Jalaloulyl0o COOCTBEHHBIMH
UHTEepecaMu. Takoe TEepeOoCMBICICHHE IO3BOJISIET COXPAHHUTh (POpMaIbHYIO
NPaBOBYIO CTPYKTYpYy, HO HAINOJHUTH €€ HOBBIM COJIEP)KAHHEM, IMPH KOTOPOM
’KHBOTHBIE TIOJTY4al0T YACTUYHYIO MPABOCYOBEKTHOCTb.

B cBoeii padote «CrpaBeaMBoe caMOBIAACHUE IS JKUBOTHEIX» © JI. dasp
YTBEPXKIAET, YTO )KUBOTHOE MOXKET PACCMAaTPHUBATHCS KaK CyOBEKT, 00JaIaronmii

BHYTPEHHUM MHTEPECOM K KU3HHU U OJIAronoiIy4yuio, a YeJIOBEK — KaK ONEKyH WU

%9 Cm. Wise S.M., The Struggle for the Legal Rights of Nonhuman Animals Begins: The
Experience of the Nonhuman Rights Project in New York and Connecticut / Animal L. 2019. P.
35. Dmnexrponnsnii pecypc]. URL: https://lawcommons.Iclark.edu/alr/vol25/iss3/6  (mara
obpammenus: 29.10.2025).

° TIpum. B poccuiickoii HaydHOl JUTepaType OTCYTCTBYET eIMHBIH BapHAHT MepeBOja
«Animal Law». Hapsnmy c¢ mocioBHBIM BapuaHTOM «[IpaBo >KMBOTHBIX» HCIIONB3YIOTCS H
CMBICJIOBBIC HHTCEPIIPETALIUH, CTPEMAIIHUECA TOYHEC HNEpPEAaTb COJACPIKAHUC )IaHHOI\/'I oTpacii
IpaBa: «HpaBO 3alllUThl KHMBOTHBIX», «3aKOHOI[aTe.IIBCTBO O JKHBOTHBIX), «HpaBOBOC
pETyIMpOBaHKE OOpAIEHUsI C KUBOTHBIMIY, «DayHHUCTHYECKOE TIPaBO» U Jp. B uccienoBanun
COXPAHACTCA UCIIOJIB30BAHUEC OPUTMHAJIBHOT'O TCPMUHA «Animal Law» 0e3 nepeBoJa.

"t Cm. Favre D. Equitable Self-Ownership for Animals // Duke Law Journal. 2000. Vol.
50, No. 2. P. 473-502.
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JIOBEPUTENBHBII COOCTBEHHHK, 0043aH JEHCTBOBATL B HHTEPECAX KMBOTHOIO. JTO
CO3[aéT aHAIOr TPACTa, IJ€ JXKUBOTHOE CTAHOBUTCS BBHITOJONPUOOpETATENEM, a
YeNOBEK — yHpaBUTEIEM €ro mHrepecoB’?. Takol MOAXOM MO3BOIAET COCAMHHUTE
IPHMHLUIBI IPaBa COOCTBEHHOCTU M STHUYECKHMH IIOJXOJ, CO3JaBas MEPEXOIHYIO
MOJENb MEXIy CTaTyCOM «BEIIM» M CTaTyCOM <«JIMYHOCTH», IyCTh U
HeuenoBeueckoil. JKupotHble, Mo MHeHMI0O DaBpa, HE MOIYT OBITH IMOJHOCTEHIO
IPUPABHEHBI K IIOASAM B NpaBaX, HO JOJDKHBI MMETh OPMAMYECKUE TAPAHTHH,
BBITEKAIONIUE M3 MX CIIOCOOHOCTU K COMMAIbHOM KOMMYHHUKALIMK M CIIOCOOHOCTH
WCIBITBIBATE  OOnbIION cnektp osmoumii’. Ilpodeccop J. PaBp Takxke
NOMUEPKMBAET, UYTO «IIPaBa JKUBOTHBIX» JIOJDKHBI PACCMAaTPUBATBHCH KAk
IOPHIMYECKUE OOA3aHHOCTH YEIOBEKA. B OTIIMYME OT KIACCHYECKUX IPaB, <IIpaBa
’KUBOTHBIX» — 3TO IPaBa, PEaJU3yeMble C MOMOLIBIO IPEJCTABUTENS, XO35AMHA
KUBOTHOTO. OH HA3bIBAET 3TO «ITHYECKMM MAPTHEPCTBOM» MEXKIY YEIOBEKOM U
’KUBOTHBIM, TJI€ IIOAM O0S3aHbI BBICTYNATh MOCPEAHUKAMHM MEXKIY IIPABOM U
MHTEPECAMH KUBBIX CYILECTB.

B cBoeii pabote «JKuBoe MMyLIECTBO: HOBBII CTATYC KUBOTHBIX B IPABOBOM
cucreme»’* JI. DaBp CHCTEMATH3UPYET CBOKO TEOPUIO, TIPEAJIarasi KOHKPETHBIE Iy TH
paBoBoil pedopMbl. OH BBICTYIAET 3a CO3JaHHE TPEXYPOBHEBOM CUCTEMBI 3AILHUTHI
JKUBOTHBIX

Ba30BbIii YpOBEHb — MNPU3HAHUE >KUBOTHOTO KAK <GKUBOTO HMMYILECTBAY,
MCKIJIFOYAFOLIETO IIPOU3BOJILHOE IIPUYUHEHUE BPEIA;

Cpenuuii ypoBeHb — BBEJICHHE MEXAHU3MOB OIEKHM U JIOBEPUTEILHOIO
YIpaBJICHHs] MHTEPECAMHU KMBOTHBIX (Uepe3 Cyabl, OOLIECTBEHHBIE OPraHU3aLUH,

MpPEACTABUTENCH);

72 |bid. P. 483.

3 Cwm. Favre D. Integrating Animal Interests into Our Legal System // Animal Law. 2004,
Vol. 10. P. 87-98.

4 Cm. Favre D. Living Property: A New Status for Animals Within the Legal System / D.
Favre // Marquette Law Review. 2010. Vol. 93, No. 4. P. 1021-1070.
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Bricumii ypoBeHb — NPU3HAHME 34 HEKOTOPBIMM BHJAMHM OTPAaHUYEHHOU
PaBOCYOBEKTHOCTH, BBIPAKAIOIICHCS B BO3MOYKHOCTM Yy4YaCTHs B IPaBOBBIX
OTHOINIEHHAX Y€PE3 TPEACTABUTENEH >,

Bechbma mo000omBITHEIM sSBISIETCS paccykaenus mnpodeccopa JI. dPaspa 06
OTPAaHUYEHHON IPAaBOCYOBEKTHOCTU >KMBOTHBIX. OH yTBEpXKAAET, YTO Ha ITOT
BOIPOC HEJIb3s1 OTBEUATh KATETOPUUHO («SBJISIETCS JIU dKUBOTHOE CyOBEKTOM IpaBa
wii Her»). OnpenenéHHble BHIABI (HAIpUMEP, MIEKOMUTAIOUIUE C PA3BUTHIM
CO3HAHMEM) MOTYT 00J1a/1aTh YacThIO IPaB, CBSI3aHHBIX C 3AIUTON UX (QU3UYECKOU
IIEIOCTHOCTH M Gnaronoiy4us’'®. C mpakTHUecKoi ToukH 3peHus npodeccop Dasp
npeajiaraeT BHEAPSTh 3TH UAECH Yepe3 HALMOHAJIBHOE 3aKOHOIATENbCTBO, CYACOHYIO
IPAaKTUKY U 00pazoBaTesbHble MporpaMmbl. OH aKTUBHO Yy4acTBOBAJl B pa3paboTKe
KypcoB 1o 1paBy )KUBOTHBIX B CIIIA n mpoaBuraer naerw co3iaHus peectpa npas
KUBOTHBIX, aHAJOTMYHOTO MMYILECTBEHHOMY, I'lle (PUKCUPYIOTCA 00s13aTeNbCTBA
COOCTBEHHHMKOB M CTAaTyC MOJOIEYHBIX KUBOTHBIX''. Ero KoHuenuus oxasana
3HAQUUTENBHOE BIMAHUE HA pAa3BUTHE AaMEPUKAHCKOTO W  MEXIYHAPOIHOTO
3aKOHO/IAaTEJIbCTBA O 3alIUTE )KUBOTHBIX, BKJItOUask peopMbl B 00JIaCTH YTOJIOBHOTO
npaBa, PEeryJupoBaHMs TMPHUIOTOB M 300MAPKOB, a Takke B chepe NpHU3HAHUSA
KUBOTHBIX YUaCTHUKAMU CyJI€OHBIX MPOLIECCOB Yepe3 MPeICTaBUTENEH.

3apyOexHasi MOJIUTUKO-NIPABOBAs MBICIIb JEMOHCTPUPYET 3HAYUTEIIbHOE
pa3zHooOpa3ue MOAXOAOB K ONPECICHUI0 MPABOBOIO MOJOKEHUS >KUBOTHBIX MU
BbIpa0AaThIBAET MIUPOKUM CIIEKTP TEOPETUUECKUX MOJIEel ux «craryca». Ha atom
(dboHE 0COOEHHO 3aMETHO, YTO B OTEUECTBEHHOW MOJMTHKO-TIPABOBOW TpPaIULIUU
noso0Has mpoOJIeMaTUKa IITUTENBHOE BPEMsI OCTaBallach Ha Mepu(eprn HAyYHOTO
uHTepeca. BriepBbie BOPOCHI MOI0KEHUS )KUBOTHBIX OBUTH MPEIMETHO OCMBICTIECHBI
B POCCHUUCKOM MOJUTUKO-TIPAaBOBOM MbIciu juilb B 1898 romy, korma B CaHKT-

[letepbypre Obu1 omyOsmkoBaH Tpya wu3BecTHOro topucra S.A. KantopoBuua

7> Ibid. P. 1050-1056.

76 Ibid. P. 1060-1064.

" Cm. Favre D. Animal Law: Welfare, Interests, and Rights / New York: Aspen
Publishers, 2008. P. 410-432 [DneKTpOHHBIH pecypc]. URL:
https://aspenpublishing.com/products/animal-law-favre (mara o6pamienns: 29.10.2025).
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«UenoBeK M KMBOTHOE: STUKO-IOPUIMYECKHMI odepk»’S. B sroit pabore 5. A.
KanTopoBuu yTBepKaall, YTO TOCYJApCTBO JOJKHO OXPAHITh MHTEPECHI
YKWBOTHBIX, U Tpeajiarai Mpu3HaTh UX MPABOBYIO JIMYHOCTh, HAJCIIHUB KUBOTHBIX
OIpEIENIEHHOM 10J1ei TPaBOCIIOCOOHOCTH .

Nnen O@umiepa HAOUIM MOMIEPKKY CPEAM H3BECTHBIX YYEHBIX U
oOmiecTBeHHBIX AesTenedt Toro Bpemenu. B 1903 ronmy B MockBe Oblla nM3gaHa
MoHOTpadus WCTOpUKA, JoIeHTa MoOCKOBckoro  yHHBepcuTeTa IlaBma
Bnagumuposuua Be3obpazosa «O mpasax xkuBoTHBIX»® ., B aroii paGore I1.B.
be306pa3oB yTBepkKIaai, 4TO y )KUBOTHBIX €CTh JyIlla, CXOXas C YEJIOBEYECKOU, U
4TO OHM UMEIOT IPABO HA IPU3HAHUE UX CYILECTBAMH, «OJAapEHHBIMU 1yIoiin®t, On
TaK)Xe MOJAYEPKUBAN, YTO KUBOTHBIC CITIOCOOHBI K TMEPEKUBAHUSAM aHATOTHYHBIM
yenoBeueckuM. [1.B. be300pa3oB BHIWT B JKHMBOTHBIX JYyXOBHYIO JIMYHOCTb,
00JaIaroNIy0 pa3yMoOM U BOJIEH, a MOTOMY >KUBOTHBIX HENb3s yOMBaTh, Kak W
monei. [Ipu pemennn 3toi 3agauu I1. B. be3006pa3oB ucxoaut u3 yTBEpKICHUS O
TOM, YTO BCE€ JKHMBBIE CYIIIECTBAa, 00JaJaroniue IYIION, MOHKHBI UMETh MpaBa U
npaBocnocoOHOCTh?, [IpuMepHO B 3TO ke BpeMs, B PoccuM, cTanu aKTUBHO
Pa3BHBATLCA OOIIECTBA TOKPOBUTENLCTBA JKUBOTHEIM ™,

ITocne 1917 rona, B nepuo/1 CTAaHOBIIEHUSI COBETCKOI'O TOCYapPCTBA, BOIIPOCHI
OTBETCTBEHHOTO OOpalleHuss ¢ KUBOTHBIMH YTPATWJIA CBOE 3HAYCHUE B

oduImanpHOU TocyaapcTBeHHON uaeonoruu. Omarako yxe k 1960-1970-x romam

8 CM. @uwep C. UenoBex M )KMBOTHOE: STHKO-FOpHdeckuii ouepk. / / CI16.: U3a. 5. A.
KanTtopoBuua, 1898. 281 c. Ilpum.: A.A. Kanmopoeuu onybnukoean smy pabomy noo ceoum
ncegoonumom — C. Quuep.

™ Tam xe. C. 66-67.

80 Cwm. Bezobpaszoe I1.B. TIpasa sxuBoTHBIX. M.: ITeuatns A. U. Cuerupesoii, 1903. C.10-
11.

81 Tam xe. C. 18.

82 JloitaukoB I1. 1. O 6e3omacHoM 0OpaliieH!H ¢ )KUBOTHBIMU B TOPEBOJIOIIMOHHON Poccuun
// Bectauk YHuBepcurera umenu O. E. Kyraduna. 2022. Ne5 (93). C. 193. [DnexTpoHHBIH
pecypc]. URL:  https://cyberleninka.ru/article/n/o-bezopasnom-obraschenii-s-zhivotnymi-v-
dorevolyutsionnoy-rossii (zara obpamienus: 16.10.2025).

8 TIpum. Hmxeropojckoe oTjeneHHe OOIIECTBA TOKPOBUTENHCTBA JKHBOTHBIM OBLIO
OMHUM U3 00pasnoBbIX W akTUBHBIX. CM. besnocosa A.B. Ponbp Poccuiickoro oOmiecTBa
IIOKPOBUTEIBCTBA JKUBOTHBIM B COBEPIIEHCTBOBAHNH 3aKOHOAATENbCTBA Poccuiickoil umnepuu B
00J1acTH TYMaHHOTO OOpalleHHsl ¢ KHBOTHBIMH BO BTOpou mosioBuHe XIX Beka // BecTHuk
KocTtpomckoro rocynapctsennoro yuuBepcurera. 2024. T .30, N 3. C. 275-281.
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WHTEpEC K 3TUM TeéMaM BHOBb BO300OHOBUJICSA. Ha cTpaHumax meHTpasbHON TPEecCh
MOSBUJINCh ~ JUCKYCCMA O  HPABCTBEHHO-TPABOBBIX  ACIEKTaX  OXOTHI,
WHUIIMUPOBAHHBIE IMyOIuKaIusIMK rucarenneit Jl. JleonoBa® u b. Ps6ununa®®. Dt
00CYXJICHHsI TIPUBEIIN K 3aKOHOAATEIIBHOMY 3aIlpeTy BeCeHHEH 0XOThI B 1969 romy
na teppuropu PCOCP®. B s10T 5%e mepron npu Mockosckom, Huskeropoackom,
HoBropoackom u Apyrux ropoJCKux 00IIecTBaX OXpaHbl MPUPOIbI ObLIH CO3/1aHbI
CEKIIMH 110 3aIUTE KMBOTHEIX OT ’KeCTOKoro oopamenus®’. B konue 1990-x ronos
B crpaHax CHI' BHOBb Hauanu akTUBHO OOCYXIAThCS BOIPOCHI IKOJIOTHYECKOM
ATUKH U HAJJIeXKAIIero oOpaiileHus ¢ >KUBOTHBIMU. B MockBe ObLITM U31aHbI TPYAbI
M3BECTHOI'O TOCYIapCTBEHHOTO U OOIECTBEHHOTO AesTensa TaTrbssHbl HukonaeBHbI
[TaBnoBOI®®, B TOM umCIIE ONHA U3 CAMBIX M3BECTHBIX PaboT «BHO3THKA B BHICILEH
mkone»®®. B 3tux paboTax paccMaTpHBaIKCh COBPEMEHHBIE ITOAXOIbI K IPABOBOM
Y HPABCTBEHHOU 3aIUTE OKPYKAIOILIEH CPEAbl U KUBOTHBIX.

AHanu3 noauTUKO-PUI0CO(CKUX KOHIICTIIMM MOKa3bIBAET, YTO B3TJISBI HA
JKUBOTHBIX JHHAMHUYHO M3MEHSUIUCh HA MPOTSHKEHUM BEKOB. B aHTMUHOCTH
rOCIIOACTBOBAJ BBIPAXKCHHBIM AHTPONIOLEHTPU3M, B PAMKaX KOTOPOT'O >KUBOTHBIE
paccMaTpUBAIUCh KaK HUBIIME CYIIECTBA, MPEAHA3HAUYCHHBIC JJIsI 0OCITYKUBaHUS
YeJIOBEUECKNX MOTpeOHOCTel. B cpenHeBeKoBOM Tpaaullud ATH MPEACTaBICHUS
COXPAHSJIMCh, OJTHAKO ITOCTENEHHO YCUJIMBAJIUCh T'YMAaHUCTUYECKHUE TEHICHIIUU:
MBICIIUTEIM W YYEHBIE TOTO BPEMEHH HAYAIM KPUTUYECKH OTHOCHUTBHCA K
BUBHMCEKIIUU U HHBIM (hOpMaM >KeCTOKOTO OOpAIICHHS C KUBBIMH CYIIECTBAMU. ITH

T'YMaHUCTUYCCKUC HMMITYJIBCBI CTaJn I/IHTGHJIeKTyaJIBHOﬁ npezmocmmcoﬁ JJIA

8 Cm. JTeonos JI. Tlopa momymats o coBectr // JIuteparypras razera. 1969. N 10. C. 2.

8 CMm. Pabunun 5. BeceHHsis 0X0Ta M HPaBCTBEHHOCTH // JIuTeparyphas razera. 1969. N
12. C. 3.

86 Cm. Koowcesnuros I'A. 1907, [Tpotus BecenHeit 0xotsl // OxoTHnuunit BectHuk. N 11. C.
171.

87 Apxus PTAHU. @. 5. Om. 62. JI. 47. C. 18-19.

8 IIpum. Tatesna Hukonaesna [1aBnoBa - pykoBoauTens LIeHTpa STHYHOTO OTHOIIEHHS K
#uBoTHBIM (LIDOXK, r. Mocksa), Yuenslii cekperapb Komuccun mo npodiaeme STUKH OTHOIICHHS
K )KUBOTHBIM KomuteTra mo 6mostuke PAH, ydyacTBoBama B pa3paboOTKe HBIHE JCHCTBYIOIIETO
®enepanbHOro 3akoHa «O6 OTBETCTBEHHOM OOpAIlEHUH C 5KUBOTHBIMM.

8 Cwm. Masnosa T.H. buostnka B BIcieii mkone: yuebroe mocodue / T. H. TTaBmoBa. M.:
MI'ABMub um. K.1. Ckpsbuna, 1997. 148 c. ISBN 5-86341-071-X.
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dbopmupoBaHUsS COBpPEeMEHHBIX KoOHIeniui. [losBiieHne Teopuil yTUIUTapHU3MA,
€CTECTBCHHBIX IPAB >XUBOTHBIX, IOJATHYECKOTO TPAKIAHCTBA >KUBOTHBIX U
«IOAX0Ja TOTPEOHOCTE» OTpakaeT CMEIIEHHWE aKIEeHTa C YTWIWTApHOTO
WCIIOJB30BaHUs JKUBOTHBIX K BOCHOPUSITUIO HMX KakK CYIIECTB, OOJaJaroIInX
BHYTPEHHEl IIEHHOCTBIO M TpaBaMu, cBoOojamu, uHTepecamu. Takas
TpaHchopMaIysl MOJTUTUKO-TIPABOBOM MBICIH (POPMUPYET TEOPETUUYECKYIO OCHOBY
JUIsi TIOCTAaHOBKM BOMPOCA O BO3MOXHON MNPaBOCYOBEKTHOCTH >XKUBOTHBIX U
pa3pabOTKU MPABOBBIX MOJIETIEH, CIIOCOOHBIX YUECTh UX 0CO00€ MOJI0KEHUE MEKIY

KJIACCUYECKUMH KaTEropusiMu 00beKTa U CyObEeKTa IIpaBsa.

§2. Baiusinne nNpaBONOHUMAHNS HA MOAX0AbI K ONPeAeIeHUI0 IPABOBOI0

MOJIOZKCHUS "KUBOTHBIX

IOpunnyecknii IO3UTUBU3M KaK IPUOPUTETHOE HAIIPABJICHUE B COBPEMEHHOM
TEOpPUH TpaBa MPEACTABISET COOOM MOMBITKY OYMCTUTH IPABOBYID HAyKy OT
MeTapU3NYECKUX, PEITUTHO3HBIX U MOpaJIbHBIX fomnyiieHuid. Tak, ['anc Kenb3eH, B
cBoel «HucTon Teopuu Mmpasay HACTAMBAI HA TOM, YTO MPABO JOJKHO U3Y4YaThCs
UCKJIIOYUTENIHO Kak Hepapxusi HOpM, 0e3 oOpamieHus K HUX IEHHOCTHOMY
COIEPKAHMIO MM COLManbHON cripasemuBocTu. [IpaBo B JaHHON mIapagurme
CYIIECTBYET ABTOHOMHO, a €r0 HMCTOYHHUKOM SBIIIETCS HE MNPHUPOAA, a4 BOJA
3akoHojatess. B 310l noruke cyObeKTOM mpaBa MPU3HAETCS JIMIIb TO JIULO, YbU
npaBa M O0S3aHHOCTH MPSAMO YCTAHOBJIEHBI B TEKCTE 3aKOHA. Takoe MoHMMaHue
MCKJIFOYaeT BO3MOXHOCTh NMPU3HAHUS >KUBOTHBIX CYOBEKTaMHU MpPaBa, MOCKOJIbKY
OHHU HE 00JIaJJal0T HU NMPABOCIOCOOHOCTHIO, HU JAEECTIOCOOHOCTHIO, HE MOTYT OBITh
Y4YaCTHUKAMU IIPABOOTHOLICHUM, HE HECYT HOPUIMYECKOW OTBETCTBEHHOCTH. B
JIOTUKE IOPUAMYECKOIO IIO3UTUBU3MA, B KOTOPOW OTCYTCTBYET BO3MOXHOCTH

MPU3HAHUS ~ «IPABOCYOBEKTHOCTU» KUBOTHBIX Ha OCHOBE (Driiocodpckoro

% Cwm. Kenvzen I Unctoe yuenue o npase (2-e u3a., 1960) / Tanc Kenb3en; mep. ¢ HeM.
[M. B. AutonoBa, C. B. JI€3oa]. Cankr-IletepOypr : Aned-Ilpecc, 2015. C. 473. ISBN 978-5-
905966-54-5.
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000CHOBaHUSI, KUBOTHBIC OKA3bIBAIOTCS B CTaTyce OOBEKTOB. DTO TIOJOKCHHE
IyOOKO YKOPEHEHO B TPaKJIaHCKOM IpaBe OOJIBIIMHCTBA CTPaH, T/I€ )KUBOTHBIC,
Hapsily C BeIlllaMH, BKJIIOYEHBI B KaTeropuro mmyiiectBa. OMHAKO COBPEMEHHOE
3aKOHOJIATEIBCTBO JEMOHCTPHUPYET BCE 00Jiee OUEBHIIHOE PACXOXKICHUE MEXKTY
dhopmMaTpHON KOHCTPYKIIMEH MO3UTUBU3MA M OOIIECTBEHHON Mopaibio. HecMmoTtps
Ha GOopMaIbHBI CTAaTyC «BEHIW», JKUBOTHBIC YK€ O0O0JIaIalOT OIpe/eeHHbIM
YPOBHEM IMMPABOBOH 3aIIUTHI, YTO BCTYIAET B MPOTUBOPEUHE ¢ 0a30BOI YCTaHOBKOU
IopuIndecKkoro no3utususMa. Hanbosee oueBuaHo popMoit Takoro KoHQIMKTa
CTAaHOBHUTCS MHCTHUTYT IIpaBa COOCTBEHHOCTH Ha >KMBOTHBIX. B KiIaccHYecKou
MOJEIA WMYIIECTBEHHBIX IPABOOTHOIICHWH COOCTBEHHHUK 00amaeT IpaBoOM
MOJTHOTO PAaCHOpPsDKEHUS BEIIbI0, BIUIOTH JO €€ YHUYTOXKEeHHSA. OJHako B
OTHOIICHUHU >KMBOTHBIX 3TO IPABO OTPAHUYCHO PSJAOM HMIICPATUBHBIX HOPM,
3amnpelrarnux KeCToKkoe oOpallleHue, HCTSA3aHhue, W3JIUIITHUE CTpajJaHus WU
OeclielbHOE yMepIBIEHHE Aake BiajenbieM®’. DTo 03HAa4yaeT, yTo B Tele
MO3UTUBHUCTCKOTO TpaBa IMOSBISETCS aKCHOJIOTHYECKas TPEIIMHA: KMBOTHOE HE
COBCEM BeIllb, HO U He cyOBekT. Tak, § 90a I'paxkmaHckoro kojekca I'epmaHuun
TIPSIMO YKa3bIBAET, UTO <«OKHBOTHBIC HE ABJISIOTCS BEIMAMM», HO K HUM IMMPUMEHSFOTCS
npaBuIa O BEIIAX, €CIM HHOE€ HE YCTAHOBICHO 3aKOHOM®?. AHAJIOTMYHOE
MOJIOKEHUE coAepKuTcs B cTtathbe 515-14 I'pakmanckoro koaekca dpanuuu, rae
’KUBOTHBIE HA3BAHBI «4YBCTBYIOLIUMH CYIIECTBAMI» S,

COBpeMeHHaﬂ TCOpHA IIpaBa BCC YallC CTAJIKHBACTCA C (I)GHOMCHOM

TMOPUIHBIX TPABOBBIX (POPM, HAXOIAIIMXCS HA TPAHULE MEXAY TPAJIULUOHHBIMU

%1 Cm. Yronosmsiit komeke Poccuiickoit ®eneparun, c1. 245 «Kectokoe obparienue ¢
KUBOTHBIMI /l CIIC Koncynprantlroc. [DnexTpoHHbII pecypc]. URL:
https://www.consultant.ru/document/cons_doc LAW 10699/ (mara oOpamenus: 05.01.2025);
Tierschutzgesetz (TierschG) vom 24. Juli 1972 (BGBI. | S. 1277), 88 1, 17. // [DnexTpoHHbIit
pecypc]. URL: https://www.gesetze-im-internet.de/tierschg/ (nara oopamenus: 05.01.2025); Ley
712023, de proteccion de los derechos y el bienestar de los animales , Art. 27-30 // [DnexTpoHHbI#t
pecypc]. URL: https://www.boe.es/buscar/act.php?id=BOE-A-2023-7477 (mata oOpaiicHus:
05.01.2025).

%2 Biirgerliches Gesetzbuch (BGB) § 90a «Tiere» [Dnekrponssii pecypc]. URL:
https://www.gesetze-im-internet.de/bgb/90a.html (mata obpamenus: 05.01.2025).

9 Code civil Artio 515-14 [DneKTpOHHBIH pecypc]. URL:
https://www.legifrance.gouv.fr/codes/article_Ic/LEGIARTI000030250342/ (matra oOpateHus:
05.01.2025).
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KaTeropusiMi CyObeKTa M 00bheKTa. JKMBOTHBIC BBICTYIAIOT SIPYANIITUM TIPUMEPOM
3TOM TeHIeHIINH. VX CIOCOOHOCTh UCTIBITHIBATH UYBCTBA CX0KHE C UEITOBEUECKUMU,
WX COllMaJIbHAsl 3HAYUMOCTh TPEOYIOT 3 (HEKTUBHBIX MEXAHU3MOB 3aIIUTHI, OJTHAKO
COBPEMEHHAS IOPUCIPYACHLUMS HE pacnojaracT aJeKBaTHbIMU IPABOBBIMU
KOHCTPYKIIUSIMHU, TTO3BOJISIONIMMU MTPUAATh UM IOPUAMYECKHM cTaTyc cyObekTa 0e3
MOJIphIBA CYIIECTBYIOIEH HOPMATUBHOW apXUTeKTyphl. Hanbonee nokazatenbHOU
B DTOM KOHTEKCTE SIBJISIETCSI TEOPHUS <CKUBOTO HMYIIECTBa» Mpodeccopa MmpaBa
J>Buga ®aspa®. YuéHblii, omupasich Ha IOPUANYECKHI TO3UTHBU3M, IIPEJIAracT He
pa3pyiiaTh MPaBOBYIO CUCTEMY, a TpAaHC(HOPMUPOBATH €€ U3HYTPHU: paccMaTpUBATh
YKUBOTHBIX KaK 0COOYIO KaTErOpui0 COOCTBEHHOCTH, 00J1a4al0IIyI0 COOCTBEHHBIMU
WHTEpecamMu, MOJICKAIINMHE 3alllUTe Yepe3 MexaHu3Mbl oneku. DaBp dhakTuuecku
CMEIIAET MO3UTUBUCTCKYIO MAPAAUTMY B CTOPOHY 3TUKO-IIPABOBOTO KOMIIPOMHUCCA.
Ero wunesa «KWUBOro HMMYIIECTBA» CO3BYYHA MO3UIMH MATKOTO MO3UTHBU3MA,
passutoii I'. Xaprom® u Jx. Pazom®, pnomyckarommux BKIIIOYEHHE MOpAIbHBIX
MPUHIIMIIOB B TMPABOBYID CHUCTEMY IMPHU VYCIOBHUM HX 3aKOHOJATEIBHOTO
3akperieHus. Takas WHTepnperanusi OTKPBIBAET MyTh K HOPUAUYECKOMY
MPU3HAHUIO 0a30BBIX MHTEPECOB >KUBOTHBIX (KM3HM, CBOOOBI OT CTpaaaHuii) 6e3
HE0OXOMMOCTHU MTPOBO3TIIANIATE UX MMOJTHONPABHBIMU CyOBEKTaMHU.

CoBpeMeHHbIE TO3UTHUBUCTHI, MoA00HO Tpodeccopy mpaBa K. Cancreitny,
TaKXKe CTPEMATCS K TpaHC(opMalMu KIAcCHUUECKUX NpeacTaBieHuid. CaHCTEWH
paccMaTpUBaeT TOJIOKEHUE >KHUBOTHBIX B KOHTEKCTE MYOJIMYHOTO TMpaBa U

yTBEpKJaeT, 4uro 3>P¢eKThBHAs 3aluTa BO3MOXXHA O€3 MPUPABHUBAHUS HUX K

% Cwm. Favre D. Living Property: A New Status for Animals Within the Legal System / D.
Favre // Marquette Law Review. 2010. Vol. 93, No. 4. P. 1021-1032.

% Cm. Xapm I'JI.A. Tlonstre npaga: nep. ¢ anri. E.B. Adonacuna, M.B. ba6axa, A.b.
Hunukuna u C.B. Mouceesa. CI16: U31-Bo Cankr-IletepOyprekoro yu-ta, 2007. [DneKTpoHHbIH
pecypc]. URL: https://royallib.com/read/hart_gerbert/ponyatie_prava.html#0 (mara oOpamieHus:
15.10.2025).

% Cwm. Pa3z [{c. ABTopuTter mpaBa. Dcce 0 TpaBe M MOPAIH: COOPHUK HAYYHEIX TPYAOB /
. Pa3 ; mep. ¢ anrn. . [Jarunesoit ; nox Hayd. pen. . PackoBa. - Mocksa : M3garenscTBo
WNucturyra Tlaitmapa, 2021. (®unocodus mpasa). ISBN 978-5-93255-622-1. [DnexkTpoHHBIN
pecypc]. URL: https://znanium.ru/catalog/product/2233775 (nara obpamenus: 15.10.2025).
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cyObexTam mpaBa®’. OH HpeasaraeT UCIojb30BaTh MEXAHU3MbI IIPOLIECCYATBLHOTO
IIPEJCTABUTENBCTBA, AHAJIOTUYHBIC TEM, 4TO IIPUMEHSIOTCS K
HECOBEPIICHHONETHAM HJIM HEJEeCrocoOHBIM nuuam®®. J[aBueHHe CO CTOPOHBI
MOpaJIbHON (prutocouu, 3003aIUTHOTO JBIKCHHUS W OWONPABOBOM JOKTPHUHBI
OPUBOJAUT K HEOOXOJIUMBIM TpaHChHOpMALMSIM MO3UTUBUCTCKOM MOJEIH: 3aKOH
BBIHY)KJIEH YYUTBHIBATh MOpPAJIbHOE YYBCTBO OOJBIIMHCTBA, JAXE €CIU OTO HE
COOTBETCTBYET JIOTUKE JAHHOTO Moaxoja. B 3ToM cMbicie OMoaTHYeCKuid mpoTecT
CTAHOBUTCS KaTaJIN3aTOPOM MIPABOBOU 3BOJIOIUU.

Takum 00pa3om, FOPUIUYECKHUI TO3UTUBU3M, B CBOEH KilacCH4Yeckoi (opme,
Ha NPOTSKEHUU CTOJIETUM YJEp>KHBaJ )KUBOTHBIX B CTaTyce OOBEKTOB, HCKIHOYAs
BO3MOXXKHOCTh MX IOPUIWYECKOTO IMPU3HAHUSA U OXpaHbl Kak CyOBEKTOB IpaBa.
OnHako BHYTPEHHSAS JIOTMKAa CHCTEMBI IIOJBEPraeTcs HABICHHID CO CTOPOHBI
OMOATHUYECKUX NPUHLMUIIOB. BBeneHHME HOBBIX  KaTeropui, TakUX  Kak
«YYBCTBYIOIIIEE CYIIECTBOY», KOOBEKT C OXPaHIEMON [IEHHOCTHIO» CBUAETEIbCTBYET
O 3apOKJICHMM HOBOM MOJEIH IIpaBa, B KOTOPOW HOPUAUYECKHN MO3UTHBHU3M
TpaHcopmupyercs B 0oJiee THOKYIO, IECHHOCTHO-OPUEHTUPOBAHHYIO CUCTEMY.

Bomnpoc mnpaBocyOBEKTHOCTH »KUBOTHBIX TECHO CBSI3aH C E€CTECTBEHHO-
[IpaBOBOM Teopuerd mnpaBa. Kak mnokasplBaeT COBpPEMEHHAs HOPUCHPYICHIMA,
IOCHAaTYypaJIU3M — 3TO YYEHHUE, HUCXOASAUIEe U3 CYLIECTBOBAaHMUA IPaBa BBICLIETO
MOPSAKA, KOTOPOE NPUHAUIEKUT KaXKIOMYy CYIIECTBY OT mnpupoxsl. McTokm
MO0I00HOTO B3IJISIIa MOKHO TIPOCTEANTh Y ApucTOoTeNs, KOTophii B « HukomMaxoBoi
ATUKEY MUCAIL, YTO «CIPABEMINBOE OT IPUPOJIBI BBIIIE CIPABEIIMBOIO 10 3AKOHY».
Ecnu ectecTBEHHOE ITPaBO OTPAXKaeT 00 bEKTUBHBIN NOPSAIOK MPUPOIbI, TO JIUILIEHUE

JKUBOTHBIX IIpaBa Ha XHN3Hb HWJIM Ha CBO6OI[y oT CTpaI[aHI/Iﬁ HE MOXET OBITh

7 Cwm. Sunstein C.R. The Rights of Animals: A Very Short Primer // University of Chicago
Law School Public Law and Legal Theory Working Paper N59. 2002. P. 27-30. [ DneKkTpoHHbIi
pecypc]. URL:
https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=1339&context=public_law_an
d_legal_theory. (nara ob6pamenus: 29.10.2025).

% Cwm. Sunstein, C.R. Standing for Animals (with Notes on Animal Rights) // University of
Chicago Law School, Public Law and Legal Theory Working Paper No. 6. Chicago, 1999. P. 37-
45. [Dnextponnsiit pecype]. URL: https://dash.harvard.edu/entities/publication/73120378-d028-
6bd4-e053-0100007fdf3b (nara obpamenus: 29.10.2025).
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IIPU3HAHO MMPABOMEPHBIM, JIa)KE€ €CJIM OHO PA3pEIICHO 3aKOHOM. BakHO MOHMMATB,
YTO B 3TOM MOJIENU MOHATUE CIIPUPOABD» UMEJIO AHTPONOLIEHTPUUYECKHUIA XapaKTep:
IpaBa MPUHAMJIEKAIN UCKIIOYUTEIBHO UYEJIOBEKY KakK CYLIECTBY, 00JaJaroliemMy
pazymMoM u Bojeil. JKUBOTHbIE € pacCMaTpPUBAIMCh KAaK YacTb HPHPOJHOIO
NOpsIJIKa, PeHA3HAYEHHAs JUIsl CIIy>)KEHUS YEJIOBEKY.

Tem He meHee yxke B anoxy IIpocBemienns HaunHaeT GOPMUPOBATHCS MHAS
WHTEPHPETaLNsl €CTECTBEHHOIO 3aKOHA, CBA3aHHAs HE C PALMOHAIBHON MPUPOIOI
YeJI0OBEKa, a C YYBCTBEHHOW NPUPOJONW >KMBOr0. ODTOT CABUTI OCOOEHHO SIPKO
nposiBuwiIcs B HaTypanuzMe /[3Buaa FOma, rie Mopanb BHepBbie BHIBOAUTCS HE U3
pa3zyma, a u3 4yBcTB. FOM yTBepKJIaeT, UTO MOpaJIbHbIE CYKIEHUS (OPMHUPYIOTCA
HE TIOCPENICTBOM paccyjika, a 6iaronapsi CiocoOOHOCTH COUYBCTBOBATh CTPaJaHUSIM
JIpyroro. 2Ta CIOCOOHOCTb PAacHpOCTPaHSETCS HE TOJIbKO Ha JIIOJIEW, HO U Ha
JKUBOTHBIX, KOTOpPBIE BBI3BIBAIOT AHAJOTMYHBIE pEaKIUU. MBbl HCHBITHIBAEM
OTBpAIICHHUE K JKECTOKOMY OOpaIlleHHIO C HUMU HE MOTOMY, YTO HaM TaK BEJIUT
3aKOH, & TOTOMY YTO Hallla MPUPOJA HE BBIHOCUT CTPaJaHus APYroro, Jaxe eciu
5TOT JPYToi He MIPUHAIIEKUT K YEI0BEYECKOMY POy,

Ecnu npaBa uenoBeka Oa3upyroTCs Ha aBTOHOMHUH, CBOOOJIE BOJHM U
CHOCOOHOCTH K MOPaJIbHOMY BBIOOpY, TO IpaBa KUBOTHBIX BBIBOJSATCS U3 APYTOH,
HO HE MEHee 3HAYMMOM XapaKTEePUCTUKU — U3 CHOCOOHOCTH UyBCTBOBAaTh OO0Jb,
CTPEMHTBCS K Ojaronosyuuto u mzberatb yrpo3. C TOUKM 3pEHHUSI €CTECTBEHHOTO
npaBa, 3TH KayecTBa JIEJAlOT >XUBOTHOE HE IMPOCTO OOBEKTOM OXpaHbl, a
MOPAJIbHBIM CYOBEKTOM, HOCUTEJIEM BHYTpeHHel ieHHocTH. Kak nucan Tom Puran,
KQKJ0€ >KMBOE CYIIECTBO, O00JIaarollee BOCIPUATHEM M NaMATHIO, SBISETCA
«CyOBEKTOM KU3HW», U IOTOMY UMEET BPOXKIAEHHOE JOCTOMHCTBO, HE CBOJAUMOE K

nonesnocTr

. OTO IOCTOMHCTBO U €CTh OCHOBA €r0 €CTECTBEHHBIX MpaB. B kHuUTE
«B 3amuty mpaB KUBOTHBIX» Puran ¢opMynupyeT IEHTpaIbHOE MOHATHE CBOCH

KOHIICTIIIUU — «CYOBEKT XU3HW». [10/1 7TUM OH MOHUMAaET J1F000€ KUBOE CYIIECTBO,

% Cwm. Om, Jlasuo. ¥YOm JI. TpakTar o genoseueckoii mpupoae. Mu.: OO0 "IMomyppu",
1998. C.367-369.

190 Cp. Regan T. The Case for Animal Rights / Berkeley: University of California Press,
1983. P. 230-234.
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KOTOpO€ 00JaaeT CO3HAHUEM, BOCIPHUSATHEM, TMaMATHIO, MPEANOYTECHUSIMH,
MHTEPECAMH U YYBCTBOM COOCTBEHHOro Omaromonyuns’l. To ecTb, peyb UIET O
CYLIECTBE, CIOCOOHOM BOCIPUHUMAaTb MHUpP, UMEThb CYOBEKTUBHBIH ONBIT U
CTPEMHUTHCS K COXPAaHEHHUIO CBOEHM KHU3HU. DTa CHOCOOHOCTh K BOCIPHUSATHIO H
OCO3HAaHHOMY IIE€PEXKUBAHUIO CTAaHOBUTCA KPUTEPUEM MOPAIBHOIO CTaTyca.
CornacHo Purany, Bce CyOBEKTHl XKM3HM 00Jalal0T BHYTPEHHEH LIEHHOCTHIO,
KOTOpasi He 3aBUCHUT OT WX MOJb3BI A APYrux. B oTnnume ot yTuianuTapucToB (B
yacTHOCTH, Ilutepa Cunrepa), Puran yTBepxkmaer, 4YTO HEIb3d OIPaBIATh
HapyIICHHUE MIPaB OAHUX CYIIECTB PaJH MOJIb3bI APYTUX.

B stom ximoue mo6omnweiTeH moaxon I'. Conrta. B cBoem tpyae «lIpasa
KUBOTHBIX: PACCMOTPEHHBIE B CBSI3U C OOILIECTBEHHBIM IPOTPECCOM» OH BBIJIEISET
Tpu 0a30BBIX KaTETOPHUH MPAB KUBOTHBIX:

[IpaBo Ha KU3Hb Kak HEOOXOoauMasi TpaHMIIA, 3alPEIaAoOUi YHUUTOXKEHNE
KUBOTHOT'O 0€3 KpaiiHel He0OXO0qUMOCTH;

[IpaBo Ha cBOOOAY Kak OTpaHHYEHHUE HA COJACpXKAHHE B HEBOJIE,
HKCIUTyaTalHIo, TOpadoIleHne, HE BbI3BAaHHbBIE COOOPaKEHUAMHU O€30IMaCHOCTH U
3alUTHI;

IIpaBo Ha O0CBOOOXIEHHE OT HEHYXXHBIX CTpaJjaHUM Kak BCEOOITUI
OTUYECKUM MHUHUMYM, OTPHULAIOMIMNA JOIMYCTUMOCTh CTPaJaHUM KUBOTHBIX,
IPUYUHSIEMON C IENBIO BBITO/IBI, HAYKH WM Pa3BICUCHUSI.

B cBoeit aprymeHTanuyu OH CUCTEMATUYECKU aHAIU3UPYET KaXIyto u3 Gpopm
HapyILIEHUH 3TUX MPaB: 0XOTY, OOWHU, BUBUCEKIMIO, CKOTOOOIHHU U T.I1., HOJBEpras
KPHTHKE HE TOJIBKO AEHCTBHUS, HO U HAECOJIOTHIO, KOTOPAas UX ONPaBIbIBAET 2,

CoBpeMeHHass MEXIyHapoJgHas NpPAaKTHKa 3alUThl >KUBOTHBIX HATJISIIHO
JEMOHCTPHPYET, KaK  €CTEeCTBEHHO-TIPABOBBIC  WJACU  BOIUIOIIAIOTCS B
oOmenpuHATHIX cTanaapTax. B 1979 rony 6puranckuit Komurer o 6aromnonydnto

CEJIbCKOXO3SIICTBEHHBIX JKHBOTHBIX Cc(opmynupoBan TsATh (GyHIAMEHTAIBHBIX

101 |pid. P. 120-121.
102 C. Salt H.S. Animals’ Rights: Considered in Relation to Social Progress / H. S. Salt.
London: G. Bell & Sons Ltd., 1892. P.67-71.
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cB00O/I, KOTOPBIC MTPU3HAHBI BO BCEM MUpPE KaK MUHHMAJIbHBIC MTPaBa >KHBOTHBIX:
cB00OOJIa OT TOJI0/Ia U KAXKIBI, CBOOOa OT nuckoMdopTa; cBoOoaa oT 00IH, TpaBM
u OoJie3Hel; cBOOOMa BhIpaKaTh HOPMAJIbHOE MOBEACHHE; CBOOOJA OT CTpaxa U

crpeccal®,

OTH TOpPUHLMIBL, HA TEPBBIM B3IJSAL, KacaloTcd JIMIIb YCIOBUHI
COJIEP>KaHUS KUBOTHBIX, HO, II0 CYTH, OTPAXKAKOT €CTECTBEHHO-IIPABOBYIO HJCHO
3alUThl 0a30BBIX UHTEPECOB JKUBOTO cyuiecTBa. OHU HE TPEOYIOT OT )KMBOTHOTO
Pa3yMHOCTH WJIM UHBIX CIIOCOOHOCTEH — TOCTAaTOYHO caMoro (akTa KU3HHU, YTOOBI
IIPABO MPU3HAJIO 32 KUBOTHOE CYyOBEKTOM IIpaBa. B 3TOM KOHTEKCTE CONOCTaBICHNUE
IIPAaB YEJIOBEKA M >KMBOTHBIX CBOJWTCS K €AUHOMY IPHHIMIY: CYLIECTBOBAHUE
Ka)KI0ro CYIECTBA CaMo M0 ce0e MPeICTaBIsIeT LEHHOCTb. [l 4elloBeKa U3 3T0ro
BBITEKAET IPABO Ha CBOOOY, y4yacTHE B OOLIECTBEHHOM KU3HU; JJIsl )KUBOTHOTO —
IIPaBO Ha XWM3Hb, HA (PU3MYECKOE M IICHXUYECKOoe Ousaronosydne. I'ocynapcrso,
3aKpeIuIid 3T IPUHLMUIIBI B HOpMaX, HE CO3Ma€T IIpaBo, a JIMIIb MOATBEPKIAET
€CTECTBEHHBIN IOPALOK. EcTecTBEHHO-IpaBoOBas apryMeHTauus IIpU OTOM He
YPAaBHUBAET >KUBOTHBIX C YEJIOBEKOM M HE CHHUMAET Pa3IMYUM MEXKIy HUMHU.
YenoBek  OCTAa€rcss  €IMHCTBEHHBIM — CYIIECTBOM,  HAJEIEHHBIM  IIOJHOMN
IIPABOCIOCOOHOCTBI0. MMEHHO NO3TOMY €CTECTBEHHOE IpaBO BO3JIaraeT Ha
4esI0BeKa 00s13aHHOCTh OBITh TAPAHTOM U ITPEICTaBUTENIEM KUBOTHBIX B ITyOJIMYHOM
IIPOCTPAHCTBE. Takoe MOHMMaHue IIPEBPALACT IIPAaBO YEJIOBEKA U3 IIPUBUIICTUU B
00513aHHOCTb — 3AIMIIATh T€X, KTO HE MOXKET 3aIUIIATHCS CaM.

Conumosiornueckasi IIKOJIa IpaBa MCXOAUT M3 TOrO, YTO IOpUAUYECKAs
pealbHOCTh (POPMUPYETCS HE B TEKCTAX 3aKOHOB, a B camMoM obuiectse. [IpaBo — 3to
YKWBOW MOPSIOK, BOSHUKAIOIIUI B pE3YJIbTATE B3aNMOICVCTBYS JIFOAEH, UHCTUTYTOB
U MPAKTUK, a HE IPOCTO COBOKYMHOCTh (DOPMAaJIbHO 3aKpPEIIEHHBIX HOPM. B 3TOM
CMBICJIE, KaK NMHcA J. DPIIUX, KACTUHHOE IPAaBO — 3TO IIPABO JKUBOE», TO €CTh

HOPMBI, DE€aIbHO JACHCTBYIOIIME B IIOBEJCHUM M CO3HaHMU Jogei®,

103 Universal Declaration on Animal Welfare (UDAW) [Snekrpornsiii pecypc]. URL:
https://www.worldanimalprotection.ca/our-work/global-animal-protection/universal-declaration/
nata obparenus: 29.10.2025).

194 Cm. Aumonoe M. B. TIyTs u mepcrieKTHBBI paBoBoro yuerns Oiirena Dpmuxa // TIpaso.
Kypnan Beicmieit IIKOJIBI. 2012. Ned. [DnexkTpoHHbIN pecypc]. URL:
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Counonornyeckoe NPaBONOHUMAHHE NEPEHOCUT AakKIEHT C HOpPMbI IpaBa Ha
pEaAbHO CYIIECTBYIOIIKNE MTPABOOTHOLICHUA. B KOHTEKCTE MPaBOBOIO MOJOKEHUS
YKABOTHBIX 3TOT MOJXOJ OTKPHIBAET MPUHLHUIHAIBHO HOBYIO NEPCIEKTUBY. Eciun
€CTECTBEHHO-TIPABOBAs IIKOJa 0OOCHOBBIBAET MX IpaBa Yepe3 UJICI0 BHYTPEHHEH
LIEHHOCTH JKMBOTO, TO COLIMOJIOTMYECKAsI IIKOJIA pACCMaTPUBAET KUBOTHBIX YEPE3
NPU3MY COIIMATBHBIX POJIEH, KOTOpbIie OHU (DAKTUUYECKH UTPAIOT B YEJIOBEYECKOM
obmrecTBe. 371ech 00beM IPAB KUBOTHBIX HE UMEET MTEPBOHAYAIILHOTO 3aKPEIICHUS,
a BBITEKAET M3 COLMAIBHOW NMPAKTHKU — U3 TOTO, KaK JKMBOTHBIE YYAaCTBYIOT B
OTHOILIEHUSIX COOCTBEHHOCTH, TPyJa, CEMbU, MEAUIMHBI U UHBIX cep. MHbIMU
CIIOBAMH, «CTAaTyC» >KMBOTHBIX MOYHO CBA3aThb C BBINOJHSEMBIMH B COLUYME
pOJIIMH: WJIEHBI CEMbU, CIy>KEOHbIE TMApTHEPHI, YYACTHUKH CYyJIEOHBIX e B
Ka4ueCTBE JKEPTB HACUJIUA WIM JICJICHUS UMYIIIECTBA X035€B, U Jaxe (CO)rpakaaHe.
Hampumep, co0aku-moBoIbIpY, MOJUIEHCKUE KOHHU, JIOMAIITHUE MTUTOMIIBI B J€JIaX O
pazmene  umymectBa  (AKTHUYECKHM  CTAaHOBSITCS ~ YYaCTHHUKAMU  TaKUX
MPaBOOTHOIIIECHUH.

Opnum u3 Hanbosee SIPKUX COBPEMEHHBIX MPOSIBICHUM COLIMOIOTHYECKOTO
MPAaBOMIOHMMAHUS B OTHOILICHUU >KUBOTHBIX SIBJISICTCS KOHIIEMLMS «300IOIUCY,
npeanoxenHas Coro J{oHanbacod u YuuioM Kumnukoid. ABTOpPBI UICXOAST U3 TOTO,
YTO YKUBOTHBIE — 3TO HE W30JIMPOBAHHBIC CYIIECTBA, & MOCTOSHHBIE YYACTHUKU
YEJOBEYECKUX COOOIIECTB, UMEIOIIME YCTOWYMBBIE (OpPMBI y4dacTusi B
oOmiecTBeHHOM u3HU. B cBoei mogenu [Jonanbncon n Kumiuka npejaraiot Tpu
TUIA CTAaTyca >KUBOTHBIX, KAXKIbII U3 KOTOPBIX OTpaKaeT crnenupuueckyro Gopmy
COIMATLHOTO BKJTFOUCHUS %,

ITokazarenbHO, UTO cOBpeMeHHbIe cy bl B Mcnianuu, JIaTuHcKOl AMepuke u
CIIA Bcé€ yaiiie paccMaTpUBaIOT JOMAIIIHUX )KUBOTHBIX KaK YJIEHOB CEMbH, a HE KaK

umyniectBo. B Ucnanuu, nanpumep, cya B Banssgonune B 2019 rony noctaHOBUI

https://cyberleninka.ru/article/n/put-i-perspektivy-pravovogo-ucheniya-oygena-erliha (mata
obpamenus: 03.09.2025).

195 TIpum. noapo6uee 06 >1oit Teopuu cm. B m.1 C. 28.
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OIIPEIEINTh «COBMECTHYIO OIIEKY» HaJl COOaKol npu passoe cynpyros %, a s 2021
rogy ObuUM BHECEHBbI HM3MEHEHHS B ['pakgaHCKHl KOAEKC, OOs3aBIIKE CY/IbI
YUUTBIBATH OJIArONOJy4He )KUBOTHBIX B IIOJ00HBIX aeax Y,

Comonoruyeckasl IIKOJia IpaBa pacKpbIBA€T IWHAMHUYECKYIO CTOPOHY
MPaBOBOM pPEaJIbHOCTH, IOKa3bIBasi, KaK MJEU M IEHHOCTH, BO3HMKAIOIIUE B
OOIIIECTBEHHON TMpaKTUKE, MOCTENEHHO OOpeTaloT HOPMATHUBHOE BBIPAXKEHUE.
OpHako ISl MOJHOTO MOHUMAHUS MPUPOABI MIPaBa M €ro CIIOCOOHOCTU OTPaXaTh
MOpAaJIbHBIE MJI€alIbl OJHOTO JIMIIh aHAJIM3a COLMAIbHON (PYHKIIMU HEAOCTATOYHO.
Crnenyrolmuii mar B HBOJIONMH MPABOBOM MBICIM CBs3aH C OOpalleHUEeM K
aKCHUOJIOTUYECKOMY TOJXOAY, KOTOPBI HCCIeNyeT BHYTPEHHUE IIEHHOCTHBIC
OCHOBAHUS MPaBa U PACKPHIBAET €0 3TUUYECKYIO IPUPOAY.

Kak ormeuaet n.10.H., mpodeccop A.H. babeHko, MMEHHO aKCcHUOJIOoTUYECKast
IOPUCTPYACHLUS MO3BOJISIOT MPEOJI0JIETh PAMKU MO3UTUBHOIO MPaBa U ONEPETHCS
Ha CMBICJIOBBIE M IIEHHOCTHBIE OCHOBaHHs IPaBoBOil peambHOCTH'®, B manHOM
pakypce mpobiemMa IMOJIOKEHHS >KHBOTHBIX BBICTYIMAE€T HE CTOJBKO KakK BOIIPOC
IOPUIMYECKOM TEXHUKH, CKOJBKO KaK I€HHOCTHO-MHUPOBO33PEHUECKUNA U
COLIMOKYJIBTYPHBIN BBI30B, TPEOYIOIMINK HOBOTO MPABOBOTO MbIIUICHUA. OTHUM U3
[EHTPAIBHBIX MTOCTYJIATOB AKCUOJIOTMYECKOM IITKOJIBI MPaBa SBJIAECTCS YTBEPKICHUE
O TOM, YTO MPABO MPEACTABISAET CO00M POpMYy COLMATLHOTO OBITHS, HEPA3PHIBHO

CBS3aHHYIO C KYJbTYPHBIMU IPAKTUKAMH, HOPMaMH U YOSXIeHUsIMU o01iecTBa. 13

196 Cm. SJPI 88/2019 (Juzgado de Primera Instancia ndm. 9 de Valladolid, Vicnanns,
27.05.2019) [DnexkTpoHHBII pecypc]. URL:
https://www.derechoanimal.info/sites/default/files/doc-
law/Jd0%201%C2%A1%20Inst.%209%20Valladolid%20-
%2027%20may0%202019%20%20tenencia%20compartida-%20cendoj.pdf (mara oOpamenus:
10.01.2025).

107 Cwm. Ley 17/2021, de 15 de diciembre, de modificacion del Codigo Civil / Boletin Oficial
del Estado, nam. 299, 15.12.2021. [OnexkrponHsIit pecypc]. URL:
https://www.boe.es/eli/es/I/2021/12/15/17 (nata obparienus: 10.01.2025).

198 Cn.: Babenko A.H. Axcronorndeckue MOAXOIbI K W3YyU4eHHIO TIPABOBBIX ABJIEHMI / A.
H. bab6enko // CoumanpHasi IIeHHOCTb IpaBa B COBPEMEHHOM 00IecTBe: MaTtepualnsl ecToro
Bcepoccuiickoro cummnosuyma, ExarepunOypr, 03-04 urons 2021 roma / OtB. pemaktop B.JI.
[TepeBanoB. ExatepunOypr: ®enepanbHoe TrocynapcTBeHHOE OHKeTHOE 00pa3oBaTeNbHOE
yupexJeHue Bbiciero  oOpa3oBaHus  "YpalbCKMil  rOCYyJapCTBEHHBIH  IOPUAMYECKUN
yausepcuret", 2021. C. 39-40. EDN XBDJFQ.
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3TOTO CIIEAYET, YTO MPABOCO3HAHUE — 3TO HE MPOM3BOHAS OT HO3MTHBHOIO 3aKOHA,
a opMa COIMAIBLHOrO CaMOCO3HAHUS, OTPAKAIOIIAS TOCIIOACTBYIOIIME IIEHHOCTH,
YCTAHOBKHU M uzeansr ®,

K.r0.H., nouient 1.B. ®abpuka, oTMe4aeT, YTO IPAaBOCO3HAHUE TECHO CBI3aHO
C MEHTAIBHOCTBIO M MPABOBOM KyJIbTYPOM OOINECTBA, a CIEI0BATENBHO, €ro
CTPYKTypa CIOCOOHA TpaHCOPMUPOBATHCS IO BIMSAHUEM  COLMAIBHBIX
n3menenniit?, Tak, HapuMep, BKIKOYEHUE )KUBOTHBIX B C(EPy IPABOBON 3aIIUTHI
MX HMHTEPECOB MPOMCXOAUT HMMEHHO Ha 3ToM ypoBHe. To ecTh He depes
3aKOHOJATENbHYI0 HHUIUATHBY, a IIOCPEICTBOM HW3MEHEHHs OOMIECTBEHHBIX
YCTaHOBOK, IPU3HAHKS 1yBCTBUTEIHLHOCTH JKMBOTHBIX KaK IOPUIMIECKU 3HAUMMOTO
npusHaka. Takoil Moaxo/ pa3pyniaeT TPAAULUOHHOE pasjielieHue Ha CyObEKTOB U
OOBEKTOB NpaBa M OTKPHIBAET IIyTh K IPHU3HAHUIO JKMBOTHBEIX B KadeCTBE
MIEPEXOHBIX YYACTHUKOB MPABOOTHOIIEHUH. OJHUM U3 KIHOYEBBIX IMOJOKEHHMN
pa6otel V.B. ®abpuku sBiIseTcss HOHMMAHKE TIPABOCO3HAHMS KaK JUHAMMYECKOM,
KPEAaTUBHOM CTPYKTYpPBI, CO3JAIOLIEH M TPAHCIWPYIOIEH IIPABOBBIE CMBICIBIL.
[IpaBoBbIE WJEW, NPABOBLIE IIEHHOCTH, MPABOBBIE YCTAHOBKA — O3TO OTallbl
(GOpMHPOBaHUS TPABOBOTO OTHOLIEHMS K JEHCTBHTENLHOCTH, B TOM YHUCIE U K
«MHOMY», K TOMY, YTO paHee HaxOJWIOCh 3a MpelelaMd FOPUIMIECKOrO
npusHanusa’ll, Eciu KHMBOTHBIC HAYMHAIOT BOCHPHMHMMATLCS B MAacCOBOM U
5JIUTApHOM IIPABOCO3HAHMM HE KaK BEIIM, a4 KaK CyIIecTBa, OOJIaJaroIIKe
MHTEPECAMH M [IEHHOCTBIO, OTO U3MEHSET HE TOJIBKO OOIIECTBEHHYIO MOPallb, HO U

OCHOBBI IIpaBa. B »ToM KoOHTEKCTE 3allliuTa JKWUBOTHBIX IIOJIYy4acT I[BOfIHOG

000CHOBaHME: C OJIHOM CTOPOHBI, KAK HPAaBCTBEHHAs 0053aHHOCTD, BBITEKAIOIIAs U3

109 Cm. Babenko A.H. Babenko Annpeit Hukomaesuu B3zanMoaeiicTBre ieHHOCTEH U HOPM
B IIpolecce cTaHoBJIeHus mpaBoBoil cuctemsl // BectHuk FOYpI'Y. Cepus: IlpaBo. 2015. Ne3.
[DnexTponnsiii  pecypc]. URL: https://cyberleninka.ru/article/n/vzaimodeystvie-tsennostey-i-
norm-v-protsesse-stanovleniya-pravovoy-sistemy (nara oopamienus: 15.10.2025).

10 Cm. ®abpuxa, HM.B. Axcuonormdeckas CYIIHOCTh IIPABOCO3HAHHS JIMYHOCTH:
TeOpeTU4ecKuil acnekT: cnenuanbHocTh 12.00.01 "Teopus m ucropus npaBa U rocynapcTBa;
HCTOpHSI YYEHHMIM O IpaBe M TocyAapcTBe” : JIuccepTanuus Ha COWCKaHUE YYEHOW CTENEHU
KaHauaTa ropuanyeckux Hayk / @abpuka Mpuna Bnagumuposna. Yenstounck, 2007. C. 15. EDN
NORUVJ.

1 Cm. Tam xnce. C.179-183.
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MIPEICTABIICHUN O CIPABEIIMBOCTH, COCTPAIAHUN M YBAKEHUU K KU3HH, C IPYTOU
KaK OPHUIAYECKH PEJIEBAaHTHAsI HOPMAa, COOTBETCTBYIOMIAS HW3MEHSIOITIMCS
LIEHHOCTSIM OOIIIECTBA.

Cornosiorndeckue JaHHBIC, MpOaHATM3WPOBaHHBIE B auccepramuu H.B.
®abpuku, yKa3bpIBaIOT HAa KPU3WC HOPMATHBHOM JICTHTHMHOCTH, PACIHICIUICHHE
MEXIy HOPMATHBHBIMH TPCAMHCAHUAMU M WX BOCIPUATHEM B MacCOBOM
co3HaHMu 2, DTOT NpaBOBOM HUTUIIN3M MOYKET OBITh IIPEOIOJIEH HE CTOJIBKO ITyTEM
Y)KECTOUCHUSI KOHTPOJSA, CKOJbKO Yepe3 BKIIOUCHHE HOBBIX IICHHOCTEH,
COOTBETCTBYIOIIUX COITMAJIBLHOMY 3ampocy. BxiioueHue >KHMBOTHBIX B cdepy
MPaBOBOTO HHTEpPECAa MOXET CHITPaTh POJIb KaTaau3aTopa STOW IEPEOICHKH.
JKuBOTHBIE KaK «MOpaIbHBIE MAPKEPHD» OTPAKAIOT HE TOJBKO COCTOSIHUE ITPABOBOM
KyJIbTYphl, HO W €€ TOTCHIMATbHBIA BEKTOp pa3BuThA. KX mpu3HaHWEe B
MIPAaBOCO3HAHUY TPaXKJIaH KaK HOCUTEJICH [IEHHOCTH CIIOCOOHO HE TOJBKO YCHUIUTh
JIOBEpHE K IIpaBy, HO U PACHIUPUTH €r0 TYMaHUCTUYECKHUE OCHOBAHMSI, CACIATh €ro
OmmKe K yHUBEPCAIbHBIM MPHUHIUMIIAM  CIPABEAJIMBOCTH, TYMAaHHOCTH W
OTBETCTBEHHOCTH. AKCHOJIOTHYECKHUH ITOX0T K MPAaBY HCXOIUT U3 MMPU3HAHUSI TOTO,
YTO IICHHOCTH — 3TO HE IMPOCTOE BHEIIHEE MPUJIOKECHWE K TIpaBy, a €ro
dbyHIaMEeHTAJIbHOE OCHOBaHHME. EcCnIM TpagullMOHHO OSTH IIEHHOCTH CYUHTAIHNCH
MPUMECHUMBIMH HCKIIIOUMTEIHFHO K YEJOBEKY, TO COBpEMCHHas OMOAITHYECKas W
MIPaBOBast MBICJIb MEHSIET 3TOT TIOPSIOK.

B mHacrosmeM wuccienoBaHUW TIpejuIaraeTcs TPEXYpPOBHEBas Hepapxus
IIEHHOCTEH KUBOTHBIX, 0a30BbIC IIEHHOCTH 3aJal0T TPEIETIbl JIOMyCTHMOTO
(MMTIIepaTUBHBIC 3allPEThI), OTIOJHUTEIbHBIC KOHKPETU3UPYIOT TIO3UTHUBHEIC
00SI3aHHOCTH JIOJDKHOM 3a00THI B BHJIE OOS3aHHOCTH COOMIOJATh CTaHIIAPThI
OJlaronoy4yusi U HaJjIexKalero ooparieHus, a 00ecrneuynTebHbIe 3aKPEIISIIOT UX B
MPAKTUKE Ye€pPe3 COOTBETCTBYIOIINE HHCTUTYTHI U MPOIEYPHI (MIPEACTaBUTEIHCTBO

UHTEPECOB).

112 Tam ke, C. 93-96.
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Tak, Kk 0a30BBIM OTHOCSITCS: CAaMOIIEHHOCTh XHBOTHOTO KakK CYIIECTBa,
IIEHHOTO HE3aBUCHUMO OT €T0 TIOJIB3bI JIJIS YEIOBEKa (YTO BRIPAYKAETCS B IPE3yMIIITUU
YBaXEHUSI K JKU3HU M MHTEpEecaM U B 3alpeTe >KECTOKOCTH); YyBCTBUTEIbHOCTh
JKUBOTHBIX KaK CITOCOOHOCTBH HCIIBITHIBATH 00JIb, CTPECC, CTpaX, YAOBOJBCTBUE U
WHBIE COCTOSIHUS (OTCIOJIa — 00sI3aHHOCTh MPEIOTBPAIATh CTPAIaHMsl); YBAXKEHHUE K
BUJIOBOM TPUHAANEKHOCTH U OHUOJOTMYECKUM OCOOCHHOCTSIM >KUBOTHOTO,
TpeOyrolee COXpaHEHUs! BUIOBOW IIEJIOCTHOCTH W 3ampeTa MPaKTHUK, HAHOCSIIINX
Bpe/I MOIYJISIIINY, 332 UCKIIOUEHHUEM CITy4aeB KpailHe HEOOXOIUMOCTH.

Bo-BTOpBIX, TOMOTHUTEIBHBIE IIEHHOCTH MPEAMETHO PACKPBHIBAIOT 0a30BBIC
OXpaHseMbIe 3aKOHOM HWHTEPECHI JKUBOTHBIX: JKH3HB W CBOOOJIA OT >KECTOKOTO
oOpamienust (3amper O€CIENbHOTO yMEpIIBIeHHUs); 00 Oiaromnoiayyue Kak
COBOKYITHOCTh MHHHMAJIBHBIX CTaHAAPTOB COJACPKaHUS W OOpaIleHUs; TeIeCHAs
HEMIPUKOCHOBEHHOCTh,  00S3aTENbHBIM  y4eT  BHUJOBBIX  IOBEJECHYECKUX
notpebHocTer  (TpeboBaHHS K Cpele: MPOCTPAHCTBO, COIUAIBHOCTh, €CIIU
HEOOXOJMMO 3ampeT ACTPUBAINH); SKOJOTHUYECKOW IIEHHOCTH >XUBOTHOTO Kak
YJieHa COOOIIECTBAa M DJEMEHTa €IMHOM JKOCHUCTEMBI (PEKHUM OXpaHBbl CPENbl
OoOWTaHUs, MUTPALIMOHHBIX MTyTEH U NOMYJISIIIUOHHONW YCTOWYUBOCTH).

B-tpetpux, obecneuntenbubie 1eHHOCTH. Croma BXOISAT MpolleccyaibHas
3amuTa  (BBENEHWE  TPEICTABUTENIE  WHTEPECOB  JKUBOTHOTO  (MHCTHUTYT
YIOJHOMOYEHHOTO TIO0 3alllMTe WHTEPECOB JKMBOTHBIX), TPU3HAHUE MYOIMIHOTO
WHTEpeca U OlleHKa yiiepba MHTEpeCy KMBOTHOTO, MHGOPMAIIMOHHAS U y4ETHAS
KOMITOHEHTa (BBEJCHHE peecTpa >KUBOTHBIX, KOHTPOJb B cdepe pa3BeACHUS
KUBOTHBIX) W KYJIbTYpPHO-CUMBOJHMYECKAs COCTaBIAIONIAS (3ampeT >KECTOKHX
3pEJTUI U OTPAHWYCHUS YKCILTyaTalli B MHIYCTPUH Pa3BICUCHUN).

B oTiawume OT TpamuIMOHHBIX IIKOJI, CTPEMSIIMXCS OMPEACIUTh TMPUPOIY
mpaBa 4epe3 OJHY JOMUHUPYIOINIYIO KaTeropuio (HOpMy, MOpallb WK MPAKTHKY),
WHTETPAaTUBHAS IOPUCTIPYICHITNS PACCMATPUBACT €r0 KaK CHCTEMY, COCIUHSIONIYIO
[IEHHOCTHOE, HOPMAaTUBHOE M COIMAIbHOE H3MEpPEHHUS. DTO TO3BOJISIET TPaBy
OTKJIMKATHCS HAa HOBBIE ()OPMBI OBITHS ¥ HOBBIE BBI30BBI. IHTETpaTUBHBIN MOIX0 K

IIpaBy BO3HHMK KaK pCakKOuA Ha OI'PaHUYCHHOCTb MOHHUCTHYCCKHX KOHHCHHHﬁ,
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CTPEMHBIINXCS OOBSICHHUTH MPABO JUOO Yepe3 BOJIO TocyaapcTBa (IMMO3UTHUBHU3M),
anb0 depe3 Mopalb W TPHUPOAY dUeOoBEKa (ECTECTBEHHO-TIPABOBAs IIIKOJA).
CoBpeMEHHBIE TEOPETUKU YTBEPXKIAIOT, YTO IMOJJIMHHOE TMOHUMAaHUE TMpaBa
BO3MOXXHO TOJIbKO TIpU TPU3HAHUKM €ro MHOTOYPOBHEBOTO XapakTepa, TIJe
COYETAIOTCSI HOPMBI, IIEHHOCTH, CO3HAHUE U TIPAKTHKA.

CornacHo 1.10.H., mpodeccopy B.B. JlazapeBy, mpaBo BBITOIHIET QPYHKIIHIO
WHTETpalMd OOIIECTBEHHBIX OTHOIICHUH, OOBEAWHSS pPa3IUYHbIE >SJIEMEHTHI
COLMANBHON KU3HU B €IMHYIO CHCTEMy CMBICIOB M ILieHHocTei™®, Dra mues
HaMpsAMYI0 TEPEKIMKAETCA ¢ MPOOJIEeMON OTHOIIECHUS YEJIOBEKA K JKMBOTHBIM, TJIE
TpeOyeTcsi HE MPOTUBOIIOCTABICHUE WHTEPECOB BHJOB, a IMOUCK MPABOBOIO
KOMIIPOMHCCA, OCHOBAaHHOTO Ha HJIE€ TapPMOHMHM >KMBBIX CYIIECTB B €JIMHOM
MPaBOBOM MpoOCTpaHCTBE. Takoe TMOHMMaHUE COOTHOCHUTCS C MPUHLUIIAMU
AKOJIOTMYECKOTO TYMaHU3Ma M OWOIIEHTpU3MA, TJIe YeJIOBEK paccMaTpHBaeTCs Kak
4acTh NPUPOJIbI, a HE €€ BIIaJIbIKA.

K.ro.H., mouent FO.A. Tl'aBpwiioBa BUAMT B HHTETPATUBHOM KOHUEIIIUU
crioco0 mpeogoaeHus Ayann3Ma Guiocodhun U I0PUCIIPYACHITNHY, peiaras CHHTE3

WX KATErOpHil B EIMHYI0 CHCTEMY CMBICIOBM,

OT0 0COOEHHO aKTyaldbHO B
KOHTEKCTE 3allUThl XUBOTHBIX, IMOCKOJIBKY MMEHHO 3[€Ch NPOSBISAECTCSA Pa3pbIB
MEXKJy STUYECKUMH HOpMaMu M IOPUANYECKON NpakTukoi. C OIHOW CTOPOHHI,
OOILIECTBEHHOE CO3HAHME MPU3HAET MOPAIBHYIO IIEHHOCTb U3HU >KMBOTHBIX, C
JIPYyrOov — JNEUCTBYIOLIEE MPaBO MO-IPEXKHEMY OTPAHMYMBAET MX POJIb PAMKaMH
npaBa COOCTBEHHOCTHU MM OOBEKTOB OXPaHHBI.

Oco0oe 3HaueHHue s MPUMEHEHUs MHTETPaTUBHOTO MOAXO0AA K BOIPOCY
paBOCyOBEKTHOCTH JKUBOTHBIX UMEET acrlekT mpaBoco3HaHus. CorjacHo K.10.H.,

noueHty M.A. I'ycapoBoil, mpaBOCO3HAaHHME SBIISETCA HEOTHEMJIEMON YacThIO

MPaBOBOM peatbHOCTH U (POPMHUPYETCS HAa OCHOBE IIEHHOCTEH 1 KyJIbTYPHBIX KOJIOB

U3 Cm. JTazapes B.B. UnterpatuBHoe BoctipusThe pasa / B. B. Jlazapes // FOpuandeckas
Hayka: ucropus u coppeMmeHHocTb. 2017. Ne 2. C. 28. EDN YQDHOR.

14 Cm. Taepunoea [0O.A. VurerpaTuBHAas KOHLEMIMS MpaBa: OT (UIOCODCKO-
IOpUIMYECKOTO JTyain3Ma K CHHTe3y B cMbicioBoi Teopuu / FO. A. T'aBpunosa // Poccuiickuit
JKypHau mpaBoBbIX uccienoBanuit. 2017. T. 3, Ne 1(10). C. 89-90. EDN ZTCYIV.
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obmectsa'’®. To ecTh ecnmu OOLMIECTBO BOCIPUHUMAET KUBOTHBIX KaK JKHBBIX
CYIIECTB, CIOCOOHBIX MCIBITHIBATH OMPEIEICHHBIN CIEKTP peakiuil, TO U MPaBo
JOJDKHO TIOCTENEHHO aJalTHpPOBAThCS, OTpaXkash ATH H3MEHEHUs. OJTO CO3JacT
OCHOBY i (pOpMHUPOBAHHUS HOBBIX IOPUIUYCCKUX Kareropuil. B 3Toil cBsi3m
IpUMEUaTeNIeH NpUMEP, PACCMOTPEHHBIM B JHUCCEPTALIMOHHOW pabore M.A.
['ycapoBoii: UHTETpaTUBHAs METOJ0JIOTUS CIIOCOOHA PEOI0NIETh
MPOTUBOIOJIOXKHOCTh 3allaJHUYECKUX U CIABIHO(QUIBCKUX BO33PEHUM, CBS3BIBAs
IPaBOBOE MBINUIEHUE C KyJIbTYPHO-MCTOPHYECKMMH TpajulusaMu Hapomall®,
[IpuMeHUTENBHO K  KUBOTHBIM 3TO  O3HA4YaeT HEOOXOIMMOCTh  yyeTa
COLIMOKYJIbTYPHBIX OCOOEHHOCTEM BOCHPHUATHS MPUPOABI M KUBOTHBIX B
POCCUICKOM OOILECTBE, TJI€ TPAAULIUOHHO CUIIbHBI UIEH PABO3AIUTHI )KUBOTHBIX
(Hanpumep, poccHiickue 00111eCTBa MOKPOBUTENIBCTBA )KUBOTHBIM). Takum 00pazom,
WHTEIPAaTUBHOE IPAaBONOHMMAHUE OTKPBIBAET BO3MOXKHOCTH paccMaTpHUBaTh
KUBOTHBIX HE TOJBKO KaK OOBEKTbl OXpaHbl, HO KaK HOCHUTEJIEH OMpeeEHHBIX
WHTEPECOB, MPU3HAHHBIX MPaBOM. B 3TOM KOHTEKCT€ MOXHO TOBOPUTH O
(GbopMUpOBaHUN OCOOOTO THUIA IOPUAMYECKONH OTBETCTBEHHOCTH Y€JIOBEKa Mepen
KUBBIMU CYIIECTBaMH, TJI€ MPAaBOBbIE HOPMbI CHHTE3UPYIOTCS C ATHYECKUMU
OPUHLIAIIAMHU.

BnusiHue mHTErpaTMBHOTO MOJXOAA MPOSIBISIETCS U B CyA€OHON NpakTUKE.
Kak ormeuaer B.B. JlazapeB, cyapl CTaHOBATCSA IMTPOCTPAHCTBOM PEAIM3ALNN UIEU
LEJIOCTHOCTU TpaBa, I7ae (pOpMHUPYIOTCS HOBbIE MHTEPIPETALUU CIPABEIIMBOCTH,
rymanusMa u oteerctBeHHoctul’. Hanboee Spko 3To MposBIIsieTcs B 3apyOesKHOM

Cy1eOHOM MPaKTUKE, CBI3AHHOM C 3aIIUTOM KUBOTHBIX, I/I€ BCE Yallle TPUMEHSIOTCS

U5 Cwm. I'ycaposa M. A. TloHsTHE IPaBOCO3HAHMS B COBPEMEHHBIX HHTETPATHBHBIX TEOPHAX
(na mpumepe konHuenuuii AB IlonskoBa u WJI Yecthnora) /OOGmmecTtBo: ¢uiiocodpus, ucropus,
kyneTypa. 2017. Ne. 1. C. 30.

16 Cwm. I'veapoea M. A. Tlpobrnema MHTErpaTMBHOTO MOAXOJA K MOHMMAHHUIO TIpaBa
rocynapctsa B prtocodeko-mpaBoBom TBopuectBe H.H. AnekceeBa / M. A. I'ycaposa // Teopus
U TpakTuka oOmectBeHHoro  pasButua.  2020.  Ne  1(143). C. 101-102. DOI
10.24158/tipor.2020.1.15. EDN XMDTWW.

117 Cwm. Jlazapes B.B. Unrerpanuus npapa U MMILIEMEHTAIMS HHTEIPATUBHBIX HOJXO0B K
npaBy B pemenuu cyna / B. B. Jlazapes // Kypnan poccutickoro mpasa. 2017. Ne 7(247). C. 16-
17 DOI 10.12737/article_59522f9788ffe2.03969891. EDN ZBPWND.
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MMEHHO TAaKH€ HMHTETPATHBHBIE NPHUHIUIBLI — OAJaHC MHTEPECOB TOCYAapCTBa,
00IIeCTBa U IPUPOABITE,

Oco60ro BHMMaHUs B KOHTEKCTE MEPEOCMBICIEHHS MPABOBOTO MOJIOKEHHUS
JKUBOTHBIX 3aCIIy’)KUBACT MHTETPAJIbHAS OPUCIPYAEHIHUS, METOIOIOTHIECKUM
MOTEHIMA KOTOPOl HE HCYEPIBIBAETCS CHHTE30M TPAJAUIHMOHHBIX THUIIOB
npaonoruManus. Kak otmedaet 1.10.H., npodeccop P. A. PoManios, HHTErpaabHOE
IPAaBONIOHMMAHHE IIPEAIIOIATAET OOBEIMHEHNE FOPUANYECKOTO IO3MTHBH3MA,
FOCHATYpaJIn3Ma, COLHMOJIOTUYECKOr0, MCUXOJOTHYECKOTO M HCTOPHYECKOTO
IOJXOM0B C Y4ETOM HALMOHAIBHBIX MPABOBBIX TPAIUIMA M (PEHOMEHA (GKHBOTO
npasa»'®. [Ipu 5TOM MHTerpanbHas FOPUCHPYACHINS PACCMATPUBAETCS yIEHBIM
3HAUMTEJIHLHO IIMPE, KaK CHCTEMA B3aMMOCBS3aHHBIX IPABOBBIX 3HAHUI,
IOPUINYECKOM HAayKM W TPAKTHKH, pa3BHBAIOIIAACA B yCIOBHMAX JAUAiora
HAIMOHAIBHBIX TPABOBBIX KYJbTYp. [IpUHIMINATIBLHOE 3HAUYEHHUE I HACTOAILETO
MCCIIEI0BAHMs UMEET Tonokenre P. A. PomamioBa 0 HEOOXOAUMOCTH TPU3HAHUS
«IIpaBa Ha IIPABO» HE TOIBKO B OTHOINEHHH (PU3MUECKUX U FOPUINIECKUX JIUII, HO
NPUMEHUTENFHO K OOBEKTAM JKMBOM M HEKHMBOM NPHPOIBI, a TaKXKE €ro
NPEICTABIEHAE O TIPaBe MPHPOABI KaK CaMOCTOSTENBHOM COCTaBJISFOIIEH

20 TTomoOHas

Gopmupyronieiics 0OIIEYeIOBEYECKOM NPaBOBON LMBHIM3AIMU
IIOCTAHOBKA BOINpOCAa II03BOJIICT BBIMTH 3a MPEACNIBl aHTPONOLECHTPHUYCCKOM
MOJICJIM, B paMKaX KOTOpPOH FOpHIuYecKas 3HAUMMOCTh KUBOTHOTO OMPEACIIICTCS
MPEUMYIIECTBEHHO €ro IOJIC3HOCTBIO JJIsS 4ejlioBeka. BMecTe ¢ TeM mNpH3HAHUE
npaBa MPUPOABI HE CIEAYET OTOXKICCTBIATH C aBTOMATHUYCCKHM HaJCIICHUEM
JKUBOTHBIX TPABOCYOBEKTHOCTBIO, IIOCKOJBKY KOJJICKTUBHAS DKOJIOTHUYSCKast
IIECHHOCTh MPUPOIHBIX OOBEKTOB M WHIMBHIyaJbHBIC WHTEPECHI TYBCTBYIOIIECTO

CYILECTBA IPEAICTABIIAIOT COOO0M pa3TuvHbIe OCHOBAHUSI TPaBOBOM oxpanbl. Ha Ham

B3IVISIJl, HUMEHHO B PAa3rPaHUYCHUU 3THUX OCHOBAHUU PACKPBIBAETCA SBPUCTUUYECKUN

118 TTpum. moapoGHee o 3apy6ekHOl Cyne6HOM NPaKTHKE CM. B IJL. 2.

119 pomamos, P. A. MHTerpansHas IOpHCHPYASHIMS U SHIUKIIONEANS TPaBa: HCTOPUKO-
MeTogonorndeckuit ananmuz / P. A. PomamoB // M3BecTus BBICHIUX Y4YEOHBIX 3aBEICHUU.
[TpaBoBenenue. 2013. Ne 3(308). C. 114-117. EDN RDYSEX.

120 Tanm xe. C. 119-120.



58

NOTEHIMAJ ~ WHTETPAJIbHOM  IOPUCIPYICHLMH:  €CTECTBEHHO-NPABOBOW U
OMO3TUYECKUN MOAXOABI IMO3BOJSIOT OOOCHOBATH CAMOCTOSITENBHYIO LIEHHOCTb
YKUBOTHOTO, TIO3UTUBUCTCKUI ompenensieT mnpeneiabl U (OpMbl IOPUTUYECKOTO
PU3HAHMS €T0 UHTEPECOB, COIMOIOTUIYECKHI BRISABIAET (DAKTHUECKOE TIOJI0KEHUE
KUBOTHOTO B CHCTEME OOIIECTBEHHBIX OTHOLIECHUH, a HCTOPHUKO-KYJIbTYPHBIN
OOBSCHAET pa3IUyusl HAIIMOHAJIBHBIX MOJIEJIECH MPaBOBOTO peryiaupoBanus. Mx
METO/I0JIOTUYECKOE OOBEAMHEHUE CO3/A€T MPEANOCBUIKM U1 MPEOI0JICHUS
JIBOMCTBEHHOM TUXOTOMHUHU 0€3 HEOOXOAMMOCTHU PACTIPOCTPAHEHMSI HA >KUBOTHBIX
IIPABOBOI0 CTaTyCa YEJIOBEKA.

PazButne Hayku u TtexHojoruii B XXI Beke NpuBENO K TIIyOOKOMY
epecMOTPy IPEACTaBICHUN O IpaHuLaX Mnpasa u Mopaiu. B obnactu ¢punocopun
npaBa (opMHUpyeTCs HOBas Mapagurma — OUOIOPHUCIPYIEHUHUS, WHTETPUPYIOLIAs
3HaHUS O XU3HHU, OMOJIOTUH, OMOATHKE U IopucHpydeHuuu. OHa paccMaTpUBaeT
KU3Hb BO BCEX €€ NMPOSBIICHUSX, YEIOBEUECKUX U HEYEIIOBEYECKUX, KaK BBICIIYIO
LIEHHOCTh, MOJJICKAIIYI0 IPAaBOBOM 3ammTe. Tak, BCE dYalle B HAy4YHOM U
OOIIIECTBEHHOM JUCKYypCE€ 3BYYHUT IPU3BIB K BBIPA0OTKE OHOLEHTPUUYECKOTO
IPaBONIOHUMAaHMUSI.

Wnest OUOIOpUCTIPYNEHLMHM B KaueCTBE CaMOCTOSITEIIBHOIO HalpaBlICHUS
Obuta BrepBele  copmymupoBaHa ¢uiaocopom mnpasa P. Toxapuykom!?l,
[lepBoHavasibHO OHA ObLJIa OPUEHTUPOBAHA HA YEJIOBEKA, OJHAKO cama JIOTUKA 3TON
JUCHMIUIMHBL, TPU3HAHUE 3HAYMMOCTH KHUBOTO, HEN30€XKHO BEJIET K BKIIOUECHHIO B
ee MpaBOBOE MOJIe W KMBOTHBIX. B HayuyHBIX Tpyaax nA.10.H., npodeccopa B.H.
KopHeBa OuoropucnpyAeHIMs  ONpeAeNseTcss Kak HOBOE  HaIlpaBJCHHE
IOPUINYECKON HAyKH, NU3YYarolee KU3Hb YEJIOBEKA U IPYTUX KUBBIX CYLIECTB KaK

npeaMeT MPABOBOTO PETYJIMPOBAHUS, I LICHTPAIBHOE MECTO 3aHUMAIOT BOIIPOCHI

121 Cm. Tokapuyx P.A. Zakresy przedmiotu Historia my$li politycznej i prawnej i
Jurysprudencja oraz ich komparatystyka // Miscellanea Historico-luridica. 2016. T.15. C. 35-36.
[DnexTponnsriipecypc]. URL: https://repozytorium.uwb.edu.pl/jspui/handle/11320/5966 (mara
obpamenus: 09.11.2025).
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6rooTuKK'?, BrosThKa — GpuIocohcKo-HOpMaTHBHAS OCHOBA OMOKOPUCIIPYICHIIUH.
Ona yTBepXkaaeT, 4YTO KaXJI0€ JKHBOE CYIIECTBO 00JafaeT BHYTPECHHUM

JOCTOMHCTBOM, HC3aBHCHMO OT IIOJIB3bI JJIA LIG.]'IOBGK&J'Z3

. B MexmyHapomHbIx
JTOKyMeHTax'%* 3akpernién NprHIKUI yBaKEHHS KU3HU BO Beex €€ Gopmax.

J.10.H., mpodeccop M.A. Kpasenm mnpeaiaraer IOHATHE «OHOITUYECKOE
OJIaroNoMydHe», O3HAYAIOIEe COCTOSHHME IIPABOBOM CHCTEMBI, HPH KOTOPOM
obecreunBaeTcss OalaHC MEXKTy TEXHOJOTHYECKMM Pa3BHTHEM H COXPaHEHHEM
KuBoro mupa’?®. C mo3umun 6HO3THKH, IPaBOCYyOBEKTHOCTh )KHBOTHBIX HE TpeOyeT
MX NPMPABHUBAHUA K 4YEJIOBEKY. Peub MAET 0 (yHKIHMOHAIBHON CyOBEKTHOCTH —
CIOCOOHOCTH OBITH apecaTaMy IIPABOBLIX HOPM. Takas MO3ULHUS YIKE PeaTu3yeTCs
B 3apybexHoi npakrtuke: B Koncruryuun WHanu v DKBajgopa MpOBO3IJIAIIEHbI

6

npaBa Tpupoablt?®, a cymel AprentuHsl M KoaymMOuM IpU3HAIM OTHENBHBIX

KUBOTHBIX (Hampumep, mmMnanze Cecwmo'?’ u  mempemuny Uyny'%)
«HEYEIIOBEUYECKUMH JINLIAMI».

buostuka, kak momuepkuBaet 1.10.H., npodeccop H.H. Cenona, yxxe naBHO
BBIIUIA 3@ MOpEaelbl MEAUIUHCKOM JEOHTOJOTMHM W  MpEeBpaTUiach B

MCXKANCHUINIIMHAPHYIO JUCHHUIIIINHY. buostuka BBICTYIIACT KaK CBA3YIOMICC 3BCHO

MCIKAY STHUYICCKUM BOCIIPUATHUCM JKHU3HH U €C IIPABOBBIM oOnauenueM. Ecim IIpaBoO

122 Cm. Kopres B.H. BroropucIpy/IeHIHs - HOBOE HaNpaBJIeHUE B TIPaBe M IOPHINUECKOH
Hayke XXI Beka / B. H. Kopues // [IpaBocymue. 2021. T. 3, Ne 4. C. 10. DOI 10.37399/2686-
9241.2021.4.8-15. EDN POQCEP.

123 Cwm. Lecaros J.A. Biolaw and Bioethics: Convergences and Divergences // International
Library of Ethics, Law, and the New Medicine. 2019, C. 95-97.

124 UNESCO. Universal Declaration on Bioethics and Human Rights / Iapmx:
(FOHECKO), 2005. [DeKTpOoHHBIN pecypc]. URL:
https://unesdoc.unesco.org/ark:/48223/pf0000146180 (nara obpamienus: 09.11.2025).

125 Cm. Kpasey HM.A. KOHCTMTYIMOHHAS OHOIOPMCIPYIACHIMS M IOCTHIKEHHE
6uostuueckoro Gmarononyuust (yactb 1) / U. A. Kpaser // CpaBHUTENbHOE KOHCTUTYIIMOHHOE
o6o3penwue. 2022. Ne 2(147). C. 18-19. DOI 10.21128/1812-7126-2022-2-16-42. EDN JCQCAC.

126 [Tpum. mompobree 06 3TOM cM. B TII. 2.

127 Cm. Zoo de Mendoza s Amparo, Expte. P-72.254/15. Sentencia del 03.11.2016 /
Tribunal de Mendoza (Argentina). [DneKTpOHHBIH pecypc]. URL:
https://jurisprudencia.mpd.gov.ar/Jurisprudencia/Archivo/CSJ%205/CSJ%205%20-
%202016/CSJ%205%20-%202016%20-%20Cecilia.pdf (nata ooparuenus: 09.11.2025).

128 Cwm. Sentencia STC4360-2017 del 26.07.2017 / Corte Suprema de Justicia de Colombia.
[D7eKTpOHHBIIH pecypel]. URL: https://www.cortesuprema.gov.co/corte/wp-
content/uploads/2017/12/STC-4360-2017.pdf (nata oopamenus: 09.11.2025).
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UCXOJIUT W3 CHUCTEMHBIX, KOAU(MUIIMPOBAHHBIX HOPM, TO OWMOATHKA MpEIJIaract
CoZlep KaTeNIbHBIE OPHUEHTHPHI IIEHHOCTH, OOS3BIBAIOIINE MOpAIbHO, a 3aTeM M
ropuandeckn’?’, OIHUM U3 TAKUX OPUEHTUPOB SBJISIETCS IPMHIMI «HE HABpEI». B
pamMKkax OMOATHUKH OH TOJIy9aeT YHUBEPCATHHOE 3HAYECHNUE W BBIXOJUT 3a MPEEITbI

MeUIMHBIY,

[Ipn paccMOTpEeHHUU >KUBOTHBIX B OHOITHYECKOM KIIOUE OTOT
NPUHIUAN TpeOyeT TMpPU3HAHUS UYYBCTBUTEIBHOCTH KHUBOTHBIX. bHoaTuHKa,
CJIeIoBaTeIbHO, (POPMUPYET KOHIIENITYATbHBIA (PYHIAMEHT JJISI PACIITUPECHUS KPyTa
YYaCTHUKOB IPABOOTHOIICHUW M, COOTBETCTBEHHO, HAJJICKAIICH IOPUINUYECKOMN
3alUThl. BaXXHO TNOAYEPKHYTh, YTO B KOHTEKCT€ OHOAITHUKH IKUBOTHBIC
paccMaTpUBAIOTCSI HE B KauyeCTBE OOBEKTOB OXpaHbl, a KakK CyIIeCTBa, IO
OTHOLICHHIDO K  KOTOPBIM  IPUMEHHMBbl  TPUHIHUIBI  CIPABEIJIMBOCTH,
OTBETCTBEHHOCTH U 3aIUTHI. ITO OTKPHIBAET IMyTh K 000CHOBAHUIO HOBBIX MOJIEJIeH
MPAaBOBOI0 B3aMMOJIEMCTBUS C JKUBOTHBIMM, BKJIIOYAasi OTBETCTBEHHOCTh 3a
NPUYUHEHHBIA Bpej, 0053aTeNbCTB IO O0ECHEYEHHUIO YCIOBUW COJACpIKaAHUS
YKUBOTHBIX U MIPU3HAHUE, COOTBETCTBYIONICH BUJY, IPABOBOM 3AIIUTHI.

Tak, B Tpynax mpodeccopa, a.10.H. B.Il. CaibHHKOBa BBIACIAIOTCS TaKHe
HaIpaBJICHUS, KaK MMPaBOBasi IEPUHATOJIOTHS, COMATOJIOTMSI M TAHATOJIOTHSI, Kax1ast
U3 KOTOPBIX OMNEPUPYET HOPMATUBHBIM COJEPKAHHEM JKH3HU B €€ KIIIOUEBBIX

ouoQasax: poxkJIeHHE, TEJECHOE CYIECTBOBAHUE, CMEPTH L

. XOTsl 3TU KaTeropuu
MPUMEHSIOTCS IPEUMYILIECTBEHHO K YEJIOBEKY, OHM MOTYT OBITh KOHIIENTYaJbHO
alaliTUPOBAHbI K KMBBIM CYILIECTBaM BOOOIIIE, €CIM MPUHATh B KauecTBE OOLIETO
OCHOBAHMSI HAJIMYME BHUTAJIILHOCTU W YYBCTBUTEIBHOCTU. KHBOTHBIE 00JAIOT
TEJIECHOCTbIO, MOJIBEPKEHHOU CITIOCOOHOCTHIO UCTIBITHIBATH 0016, OHU POKIAIOTCH,

WCIIBITBIBAIOT IIUPOKUNA CHEKTP peakiui, ymuparT. CrnenoBaTelbHO, OHU HE

129 Cm. Ceoosa H.H. MexauciuIIinHapHbple CBS3M B TPETOJIaBaHUK OMOITUKHU //
buostuka. 2023. T. 16, Ne 2. C. 4. DOI: 10.19163/2070-1586-2023-16-2-3-7

130 Cm.: Kawanos ®.4. dunocopckre ocHOBaHHMSA GHOATHKHM: criermanbHocTs 09.00.01
"OHTOoNOorMss M TEOpHsl TMO3HAHUA'": NUCCEPTAaldsd Ha COUCKAHME YYEHOH CTENEeHU JOKTOpa
¢dunocodckux Hayk / KamramoB ®emop Aneesnu. Yensomnck, 2005. C. 6-7, 240-242. EDN
NNSFWX.

181 Cm. Canvnukos B.IT., Cmeyenxo C.I'. BHOrOpHCTIpYAEHIMS: Tpo6ieMa OTrpaHHYECHNUS
OT CXOXKHX MIPABOBBIX KOHCTpYKIMH // FOpuanueckas Hayka: uctopus u coBpeMeHHocTh. 2013. N

10. C.192-193. EDN STLCQD.
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TOJIBKO OMOJIOTHYECKUE CYIIECTBA, HO M HOCUTEIIM T€X COCTOSIHHM, KOTOPBIE YXKE
MPU3HAHBI IOPUAUYECKH 3HAYMMBIMU B OTHOILICHUM YEJIOBEKA. 3allluTa UX JKU3HHU,
NpEeAyNnpexIeHUe CTpaJaHuid, OO0ecrneYeHHe STUYECKH JOMYyCTHUMBIX YCIOBHM
COJIepKaHMsI W OOpaIlleHHs] CTAHOBSITCSA HE MPOCTO AaKTaMu TyMaHHOCTH, a
TpeOOBAHUSIMU BHYTPEHHE HEMPOTHUBOPEUUBON MPABOBOM CHUCTEMBI, MPU3HAIOIIEH
YKW3Hb KaK BBICIIYIO LIECHHOCT.

Kak ormeuaer T.H. IlaBnoBa, craHoBiieHHe OMO3THUKU B BBICIIEH IIKOJIE U
po(ecCUOHANBHON KYJIBTYpPE COMPOBOXKIAECTCI HM3MEHEHHWEM MEHTAJbHOCTH U
npaBoco3HaHus. [IpaBo HaumHaeT BOCHPUHUMATBCA KakK CIIOCOO BBIpaKEHUS
IIEHHOCTEH, YKOPEHEHHBIX B YBAKCHUU K KU3HU. B 3TOM KOHTEKCTE OMOITUUECKUI
UMIIEpAaTUB HE SBJSETCS aOCTPaKkTHOM HOPMOHM, a paboTaeT Kak MEXaHU3M
AKCUOJIOTHYECKOW MEPEHACTPOMKHU IOPUANYECKON KyIbTypbl. bro3THKa Nipearaer
A3BIK JUIS1 BBIPAXKEHHUS T€X [IEPEKUBAHUM, KOTOPBIE HE BMELIAIOTCS B TPAJULIMOHHBIE
(no3uTHBHBIE) IOpUANYeckre paMkn 2, Tak, HampUMep, KOTra YeI0BEK UyBCTBYET
HECMPABEJIMBOCTh MO OTHOIICHUI0O K J>KMBOTHOMY, OH e€Ile He o0JagaeT
VHCTPYMEHTAPUEM I IOPUANYECKOTO pearupoBaHusi. buosTrka 3amoiiHsIeT 3TOT
npoOell: OHa JIETUTUMHUPYET TMEPEeKUBAHUS, CTPYKTYPUPYET HUX B ITHUYECKUE
MPUHITUIBL U TTOABOJIUT K IOPUIUYECKON BoILIomeHu. To ecth, TpaHnchopmalms
MPaBOCO3HAHUS B OMOITUYECKOM KIIOU€ CTAHOBUTCS HEOOXOJIMMBIM STarioM
MHCTUTYUUOHAIBHOTO TMPU3HAHUS KUBOTHBIX KAK 3HAYUMBIX YYaCTHUKOB
IIPaBOOTHOILIEHUS.

[TonBoast WTOrM, MOMKHO 3aKJIIOUYHWTh, YTO OHBOJIOUUS MNPABOIMOHUMAHUS
MpUBEJIA K MOCTETICHHOMY CMEIIEHUIO IPaHUIl MEX 1Y CYOBEKTOM U 00HEKTOM MpaBa
IPUMEHUTEIIBHO K JKMBOTHBIM. KilacCMYECKMM TMO3UTHUBU3M, OTPULIABLIWN
BO3MOXXHOCTh ~ MX  NPaBOCYOBEKTHOCTH, CTOJKHYJCS C  BHYTPCHHUMH
MIPOTUBOPEUHSIMH, KOTJIa HOPMBI O 3aIPETE YXECTOKOCTH M OTPAHMYEHUM IIPABA

COOCTBEHHOCTH HaYaIu oTpaxaTb HCHHOCTHOC BOCIIPUATHC JKUBOI'O. B otBeT Ha ATO

132 Tlapnosa T.H. Buostuka B BhIcuIel mkone: yue6Hoe mocobue / T. H. Tlapnosa. M.:
MI'ABMub um. K.M. CkpsiOuna, 1997. C. 23. ISBN 5-86341-071-X
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B MPaBOBOW JTOKTPUHE BO3HHUKIM TMOPUIHBIE KATETOPUU — GKUBOE UMYILECTBOY,
«YYBCTBYIOIIIEE CYIIECTBO», «OOBEKT C OXPaHAEMOM IIEHHOCTBHIO» — OTPaKAIOIINe
IIOMCK KOMIIPOMHCCA MEXJAYy HOPMAaTUBHOM CHCTEMHOCTBIO M MOPAJIbHBIMU
OCHOBaHUAMU. EcTecTBEHHO-TIPaBOBOM IMOIXO/L AOTIOJIHUI 3TOT ITPOLECC, BBIIBUHYB
KPUTEPUN YyBCTBUTEIBHOCTM W BHYTPEHHEW IIEHHOCTH JKM3HM KaK OCHOBY
paBoBOM 3amuThl. COIMOJIOTHYECKAs. U AKCUOJOTHYECKAsl IIKOJIBI, aKIEHTUPYS
pOJIb  OOIIECTBEHHOIO IPaBOCO3HAHHWA, IOKAa3alHd, 4YTO M3MEHEHHME CTaTyca
JKUBOTHBIX 3apOKIACTCSl B COLMAIIBHON MPAKTUKE M LIEHHOCTHBIX YCTaHOBKax. B
UTOTe€ UHTErpaTUBHAS U OMOIOPUINYECKAS TApAAUTMbl OOBEIUHUIN 3TU MOIXOBL,
oQOpMHB HOBYIO MOJENb NpaBa, IA€ 3allUTa XUBOTHBIX CTPOUTCS HA CHHTE3E

IIO3UTHUBHBIX HOPM, MOPAJIbHBIX IIPUHIIUIIOB U OMOATHYECKUX OPHUCHTHUPOB.

§3. IIpo0saeMbl coepkaHNsI KATETOPUM «IIPABOCYObEKTHOCTI KMBOTHBIX

DBOJTIONHS TOHATHS CYObEKTa ITpaBa OTpakaeT HE TOJILKO pacIIMpPEeHUE KpyTa
YYaCTHUKOB TIPABOOTHOIICHHWH, HO W TJIyOOKO€ II€PEOCMBICIICHUE OCHOBAHUMU
MIPU3HAHUS TaKOTO cTaryca. B Kjaccu4eckoil Teopuu mpapa MmoJI CyObEKTOM IpaBa
MOHUMAETCs (PU3UIECKOe MIIH FOPUANIECKOE JIMI0, CIIOCOOHOE 00J1a1aTh MpaBaMu
U HECTH OOS3aHHOCTH. DTa KOHIEIIMSA, CIOXKHBIIASACSI B paMKax PHUMCKOTO M
BIIOCJICACTBUM  TPaXTAHCKOTO TIpaBa, OMNHpajach Ha TMPEACTaBICHUS O
MPaBOCIIOCOOHOCTH, JI€ECIIOCOOHOCTH M JCITUKTOCIIOCOOHOCTH KaK 00S3aTeIbHBIX
npu3HaKax cyobekTa. OTHAKO MO Mepe YCI0KHEHHS OOIIECTBEHHBIX OTHOIICHUH U
pa3BUTHS TJI00ATBHBIX MPOIECCOB TPATUIIMOHHBIC TPAHUIIBI MPABOCYOBEKTHOCTH
Hayau pa3MmbiBaThes. Hapsny ¢ dusumdyeckumMu W IOPUIMYECKUMHU  JTHIIAMHU
PaBOCYOBEKTHOCTh  CTalu  MpUOOpEeTaTh TOCYIapCcTBa, MYHHUITUTIAIUTETHI,
MEXIyHApOJHbIE OpraHU3alUU, MyOJIUIHO-TIPABOBBIE 00pa30BaHMs, a TAKKE BCE
yame IOJHUMAETCS  BOINPOC O  BO3MOXKHOCTH  IPABOBOTO  IPU3HAHUS
WUCKYCCTBEHHOTO WHTeIIeKkTa. Kakmas W3 3THX KaTeropwii o0jagacT CBOUMH
OCOOEHHOCTSIMU: TOCYAapCTBEHHBIC M MyHUITUTIATbHBIC 00pa30BaHUsI YIACTBYIOT B

rpaxXagaHCKUuX IIPaBOOTHOIICHUAX C COXpPAaHCHHUEM OJJICMCHTOB Hy6J’II/IqHOFO
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MMMYHHTETA; MEKAYHAPOAHBIE OPTaHU3ALNN ACHUCTBYIOT B PAMKAX CHELUAIBHON
paBOCYOBEKTHOCTH, ONpPEACISIeMON yUpPEAUTEIbHBIMUA aKTaMM; ITyOJIUYHO-
IIPABOBBIE KOPIOPALMU PEATU3YIOT TOCYIapPCTBEHHbIE (DYHKLIMU Yepe3 MEXaHU3M
OTrpaHUYEHHON MPAaBOCIOCOOHOCTH; UCKYCCTBEHHBI MHTEIUIEKT IOKA HE MpPU3HaH
CyOBEKTOM, HO aKTUBHO OOCYXJIaeTcsi B KOHTEKCT€ IOTEHIMAJIbHOU
OTBETCTBEHHOCTH.

JluxoToMus cyOBeKT-00BEKT MpeICcTaBsia cCO00M yI0OHBIN TeOpeTUUECKUI
UHCTPYMEHT, IIO3BOJISIOIIMN  yIOPSAAOYNTH IpaBooTHomeHusA. OpHako ee
PaKTUYECKOE NPUMEHEHUE K pALy (PEHOMEHOB BBI3bIBAIO 3HAYUTEIbHBIC
3arpyaHeHus. Tak, B IpaBe yKe€ JaBHO CYHIECTBYET KaTE€rOpHs, BBIXOAAIIAsA 3a
npeJenbl 3TON CXeMbl, Hanpumep, 3MOpuoHsl, W, anroputmsl, Hapoabl, TPYI0BbIE
KOJUIEKTUBBI, © KOHEYHO >KMBOTHBIE. B TE€UeHHE CTOJNETUH KUBOTHBIC 3aHUMAIIU
MIOJIO’KEHUE BelleH, YTO ObLIO 3aKPEIJICHO B 3aKOHOAATENBCTBE FOCYAAPCTB, II€ K
YKUBOTHBIM IIPUMEHSETCS PEXUM uUMylecTBa. OqHako HaunHas ¢ KoHUa XX Beka
HaOJIro1aeTcsl MPaBOBOM CABUT: B psane cTpaH (Ppanuus, ['epmanus, 1IBelinapus,
[lopryrasiugs U T.A.) B 3aKOHOJATEIBCTBO BBEACHBI ITOJIOKEHUS, MPU3HAIOLIUE
KUBOTHBIX YYBCTBYIOLIIMMHU >KUBBIMH CYHIECTBAMH, C OXPAHSIEMBIMH 3aKOHOM
nHTepecamMu. JKMBOTHOE YTPAYMBAET CTATYC «BELIW» B IOPUIUYECKOM CMBICIIE, HO
IIPU 3TOM eI1I€ He MPUOOpETaeT CBOMCTB NOJHOLIEHHOTO CyOBbeKTa paBa. Bo3Hukaer
IPaBOBOM BaKyyM, B paMKax KOTOpOro gopmupyercs moTpeOHOCTh B BBIPAOOTKE
HOBOM IOPHJIMYECKON KOHCTPYKIIMH, CIOCOOHOM TEOPETHYSCKH OOBICHUTH
cnenupUYecKuii MPaBOBOM «CTATyC» TAKUX >KMBBIX CyllecTB. Ha ypoBHE npakTuku
MPU3HAHKUE TOJOOHOTO MPOMEXKYTOUYHOIO «CTAaTyCa» >KUBOTHBIX MOTIJIO ObI CTaTh
OCHOBOM JJisi TOBBIINEHUS SPQPEKTUBHOCTH MEXAHW3MOB 3alIUTHI. CO3JaHUS
CHEUHUAIM3UPOBAHHBIX HMHCTUTYTOB 3aIUTHI, MPEACTABUTEIICTBA HHTEPECOB
JKUBOTHBIX, BBEIEHUS CaMOCTOSATEJBHBIX COCTaBOB IPAaBOHAPYLUIEHHA U
IIPECTYIUIEHUH NPOTUB JKUBOTHBIX, 4 TAK)KE Y)KECTOUYEHHUs CAHKIUH 3a KECTOKOE,
HeOpexxHOe oOpaleHre ¢ )KUBOTHBIMHU.

CoBpeMeHHass Teopusi MPaBOCYOBEKTHOCTH B POCCHUICKON IOPUIUIECKOM

HayKe JEMOHCTPUPYET BBICOKHM YPOBEHBb KOHIENTYaIbHOM 3PEJIOCTU U CTPEMIIEHUE
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aIanTHPOBaTh TPAIUIMOHHBIE OAXO0IBI K HOBBIM BbI30BaM. Tak, 11.10.H., Ipodeccop
N.JI. YecTHOB B CBOMX TpYJax IOCIEIOBATEIbHO PA3BUBAET MOAXOJA K CYyOBEKTY
npaBa Kak K (EHOMEHY, BKIIOYAIOIIEMY HE TOJIBKO (POPMATBHBIE IOPHIANYECKHE
IapaMeTpsl, HO U COLMOKYJIBTYPHYIO M aKCHOJOTHYECKYI0 HANOIHEHHOCTh. OH
HACTAMBAET Ha HEOOXOMMMOCTH IMepexoja OT (OPMAIbHBIX KPHTEPHEB
NPaBOCYOBEKTHOCTH K COJEPXKATENBHOMY aHalU3y COLMAIbHOM M IPaBOBOM
3HAYMMOCTH YYaCTHHMKA IPAaBOOTHOIIEHHMI >3, B 3ToM JOrMKe mpaBoCyOhEKTHOCTS
TIOHMMAETCS KaK JUHAMUYECKAs KOHCTPYKIIUS, BO3HUKAIOIIAs U3 B3aMMO/ICHCTBHS
YENI0BEKA C PABOBBIM M KyJIETYPHBIM KOHTEKCTOM.

H.10.H., mnpodeccop C.M. ApxumoB paccMaTrpuBaeT NpaBO HE Kak
COBOKYITHOCTh HOPM HJIM MHCTHTYTOB, a Kak 0co0yr0 (opmy ObITHs CyObeKTa, B
KOTOPOH BBIPAXKAETCSA €r0 MpPaBoBas BOJIS, CO3HAHUE U LEHHOCTHAS OPUEHTAIIWS.
CyObeKT mpaBa, MO €ro MHEHMIO, — 3TO He OMOJIOTHYECKas U HE COLUAILHO-
aJIMMHHMCTPATUBHAS €IMHUIIA, & HOCUTEIb IPABOBOM SHEPTUH, CO3IAIOIIMI PABO B
mpolecce KOMMYHHMKAIMU C APYyTUMHU cyObekTamu. B cBomx Tpymax mpodeccop
ApPXHIIOB OINpeNeseT CyObeKT MpaBa KaK «IEHTPAIbHOE HAYajgo IPaBOBOM
CHCTEMBI, HCTOYHMK €€ JyXOBHOTO COJEPKAHUS M HOCHTEIS IIPABOBOH BOIM» 4,
C.U. ApXWNOB KpPUTHKYET TIIONBITKM HPHU3HAHHMA IPAaBOCYOBEKTHOCTH 3a
MCKYCCTBEHHBIM UHTEIUIEKTOM, POOOTAMH M HHBIMH HEYEIOBEYECKUMU CHCTEMAMH.
B cBoelt crathe OH mOpeaymnpexaacT, 4YTO TMOJ00HBIE MPOEKThI BEAYT K
JeryMaHu3aiuy 1mpasa>®. VuéHeli yKa3pIBaeT, 4ToO IPaBO, YTPATHB YEI0BEYECKUM

LEHTpP, PUCKYET MPEBPATUTHCA B MHCTPYMEHT YNPABIICHUS, a HE cepy CBOOOJBI.

Bwmecte ¢ TeM OH He OTBCPIracT nACI0 FOPUANICCKOIO ITPU3HAHUSA HOBBIX YHaCTHUKOB

133 CM. Yecmnos . JI. ARTPOTIONOTH3AINS MPABOBBIX OHATHH KaK CIIOCOO MPEOoI0NIeHNUs
normatuzauuu ropucnpyneniuu / W. JI. YectHos // XKypHan opuanyeckoil aHTPOMOJIOTHH U
koHpukTosoruu. 2023. Ne 4. C. 16-17. EDN FVFNJP.

134 Cm. Apxunos C.M. Cybwext npapa (TeopeTndeckoe HCCIeN0BaHNE): CIIEHATbHOCTD
12.00.01 "Teopus n ucropus npasa ¥ rocyJapcTBa; UCTOPHUs YYEHUH O MpaBe U rocynapcrae':
JiccepTalus Ha COMCKAaHWE YYEHOM CTENeHM JOKTOpa ropuiuyeckux Hayk / ApxumnoB Cepreit
WBanosuu. ExatepunOypr, 2005. C. 22. EDN NNSQQD.

185 Cm. Apxunos C. M. Cyowext npasa B mudpoyio amnoxy / C. Y. Apxumnos // BecTauk
['ymanutapHoro YHHUBEpPCUTETA. 2023. Ne 4(43). C. 11-12. DOl
10.35853/vestnik.gu.2023.4(43).01. EDN ZMZKAV.
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npaBoBoil cheprl. C.M. ApXumoB mpeniaraetT BBECTH KATETOPHUIO «IIEPEXOTHBIX
CYOBEKTHO-OOBEKTHBIX COCTOSIHUI», K KOTOPBIM OTHOCHUT TEXHUYECKUE CHUCTEMBI,
BBICOKOOPTaHU30BaHHBIX JKUBOTHBIX M HMHbIE (PEHOMEHBI, COUETAIOLINE CBOMCTBA
cyObekTa u o0bekTa. [ Takux 00pa3oBaHUN OH MpeJIaracT YCTAaHOBUTH OCOOBII
IPABOBOM PpEXUM, OOECHEUMBAIOIIMN HX 3alIUTy M PEryIupoOBaHUE, HO HE
CBSI3aHHBIN C HaJIeJIEHUEM UX MOJTHOLEHHOMN TPaBoCyObeKTHOCTBI0 3, MIX «mmccHs»
B MPaBE, IO €ro CJIOBaM, 3aKJIOYAETCAd HE B BBIPAKEHUU BOJIA, a B BBINOJIHEHUU
TE€XHUKO-BCIIOMOTATENbHBIX U HCIOJHUTENbCKUX (QyHKIMHA. Takol mnoaxon
OTIIMYAEeTCsl OT KIACCUYECKUX KOHCTPYKUMU MPaBOCYOBEKTHOCTH  CBOEH
OHTOJIOTMYECKON riayOuHOH. OH HE OrpaHUYMBAETCA IOPUINYECKON (UKCcalUen
CTaTyca, a CBA3BIBACT MPABO C UAECEH JYXOBHOTO IIPUCYTCTBUS YEIOBEKA B MUPE, C
€ro MOpPaJIbHOM OTBETCTBEHHOCTBIO NIEpEl APYTUMHU (POPMAMHU JKU3HHU.

Ha 3Tom (oHe BO3HMKAET 3aKOHOMEPHBIN BOIMPOC: KAKUM 00pa3oM ClEeIyeT
paccMaTpuBaTh JKMBOTHBIX B KOHTEKCTE COBPEMEHHOM MpPaBOCYOBEKTHOCTH?
TpaguLIMOHHO TMpPaBO OTHOCWIO JKUBOTHBIX K KAaTeropuu BelleH, OObeKTa
coocTtBeHHOCTU. OJHAKO JaHHbIE COBPEMEHHOM HAyKd O KOTHUTHUBHBIX M
HMOIIMOHAJIBHBIX CIIOCOOHOCTSX KMBOTHBIX, MEXIYHAPOIHAsl MTPaBOBask MPAKTUKA,
a Takke  QuiocopCcko-dTHUECKHUE  TOAXOAbl  (YTWIMTApU3M,  TEOPHS
CHPaBEIMBOCTH, OMOLIEHTPU3M) MOJAPBIBAIOT 3TOT PEAYKIIMOHUCTCKUN B3IJIAL.
JKuBOTHBIE, B OTJIMYHE OT OOJIBIIMHCTBA «HOBBIX» CYOBEKTOB, 00JIaAaroT
BHYTPEHHUM  ONBITOM,  CIHOCOOHOCTBIO  HCHBITBIBATH  CTpajJaHUsl U
YYBCTBUTEIBHOCThIO. JTO CTABUT MX B 0OCO0OOE MOJIOKEHHUE MO OTHOIICHHIO K,
HaIlpuMep, IOPUINYECKUM JIUIAM WM HUCKYCCTBEHHOMY WHTEJUIEKTY, MOCKOJIBbKY
OHU (KHUBOTHBIE) HE SIBIISIFOTCS PE3yJbTAaTOM IMPABOBOW (PUKIUHU, HO, HAIIPOTHB,
TpeOyIOT OT MpaBa NpU3HAHUS YK€ HAJTMYECTBYIOIIETO CTaTyca.

K.10.H., nouent E.B. [loHOMapeBoii BBOAWUT B HOPUINYECKYO HAYKY HOBYIO

KaTCropuro — «KBaSI/ICY6’beKT mpaBa» — Yy4YaCTHHKA, HaI[eJIéHHOFO OTACIbHBIMH

136 Cm. Apxunos C.H. Cyowext npasa (TeopeTnueckoe MCCIENOBAHUE): CIIEHATFHOCTD
12.00.01 "Teopus u ucropus npasa U rocyapcTBa; UCTOPHsI YUEHUI O NpaBe U rocyAapcTse':
JUCCepTalisl Ha COMCKAaHUE YYEHOM CTENeHU JTOKTOpa lopuandeckux Hayk / Apxunos Cepreit
WBanosuy. ExatepunOypr, 2005. C. 81-92. EDN NNSQQD.
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IPaBOMOYHAMH, HO HE OOJAJAIoIEro IIOJHBIM HabOpOM CBOMCTB cyObekral®,
[losiBneHue KaTeropuu KBa3uCyObEKTa B TEOPUU IapBa CBUAETEIBCTBYET O
(dyH1aMeHTaIbHON TpaHcpopMaIu TPaJIULIUOHHOTO NOHUMaHUs
paBoCyOBEKTHOCTU. KBa3uCyOBEKT — 3TO OpUAMYECKass KOHCTPYKIMS, KOTopas
(GopMupyeTCsi Ha CTBIKE MpPaBOBBIX, ATHUECKUX U (UIOCOPCKUX TUCKYpPCOB,
CTPEMSILIUXCS OTBETUTh HA BBI30B HOPMATHBHOM HEBO3MOXHOCTU OCTaBIISATh
YYBCTBYIOIIUX )KMBBIX CYIIECTB B CTaTyce 0€3MOJIBHBIX 00BEKTOB, HE TPEIOCTABIISASA
UM  IOpU  3TOM  IIOJHOM  NpPaBOCYOBEKTHOCTH, HPUCYIIEH  YEJIOBEKY.
KBa3ucyObeKTHOCTh MOKET ObITh MPHUCYIIA KaK UCKycCTBEHHbIM cuctemam (MU,
poboTaM, aITOPUTMaM), TaK M KUBBIM CyIIECTBAM, HHTEPECH KOTOPBIX HYKIAIOTCS
B ropuanyeckom npusHanuu. E.B. [lonomapeBa nogu€pkuBaeT, 4To IpaBo MOXKET U
JIOJDKHO BBIpa0aThIBaTh MEPEXOJHBIE KOHCTPYKIIMH, TO3BOJIAIONINE YYUTHIBATDH
MHTEPEChl TaKUX CYIIHOCTEW Oe3 paspylleHHs TPaJUIMOHHOTO MOHATHIHOIO
anmapara'®,

Cxoxell TOYKM 3pEHMs NMPUIEPKUBACTCA K.I0.H., ToUeHT A.A. I'onoBuHa,
OTMEYarollasi, YTO MOMNBITKM PACHPOCTPAHUTh KOHLENT «IpaB M CBOOOA» Ha
KUBOTHBIX CBHJIETEIHCTBYIOT O ()OPMHUPOBAHUU TPEANOCHIIOK AJIsi MIPU3HAHUS 32
HUMH 0CO00ro, MPOMEKYTOYHOIO CTaTyca — MEXKIY KaTeropusMu «OOBEKT
IPAaBOOTHOLIEHHI» U «cyObekT  mpaBooTHomreHui»'®. Ilo  MHeHMIO
UCCIICIOBATENbHUIIBI, B TIEPCIEKTUBE JKHUBOTHBIE MOTYT 3aHSITh aHaJOTHYHOE
MOJIO’KEHUE, KOTOPOE B COBPEMEHHOW TEOpUU MpaBa 00CyK1aeTCsl MPUMEHUTEIBHO
K aBTOHOMHBIM POOOTH3MpOBaHHBIM cucTteMaM. B cBoeit pabore A.A. ['onoBuHa

IMpOBOJAUT IapaJuiciib MCIKOY IIpaBOBbBIM cTatyCcoM ZKHUBOTHBIX u

187 Cwm. IMonomapesa E.B. Cy6bekTsl M KBA3HCYOBEKTH TIPaBa: TEOPETHUKO-TIPABOBHIE
npobaemsl pasrpanndenus: crenuaabHocTh 12.00.01 "Teopus u uctopus mpasa u rocyaapcTna;
WUCTOpHSI YYEHHW O IMpaBe M ToCyJapcTBe': AUCCepTalys Ha COMCKAHME YYEHOM CTENEeHU
KanaunaTa opuandeckux Hayk / [lonomapeBa Enena Bmamummuposna, 2019. C. 78-80. EDN
ETYXNR.

138 Cwm. Ionomapesa E.B. Tam xe. C. 25.

139 Cm. I'onosrHa A.A. KBa3sucyOheKTHI IpaBa B COBPEMEHHOM TEOPUH TTPABOOTHONIEHHIA:
NoHATHE U nepcnekTuBbl pa3Butus B XXI B/ A. A. T'onoBuHa // BecTHuk YHUBepcuTeTa MMEHU
O.E. Kyrapuna (MI'FOA). 2023. Ne 4(104). C. 151. DOI 10.17803/2311-5998.2023.104.4.149-
157. EDN CFECXR.
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pOOOTHU3UPOBAHHBIX CHUCTEM, OTMEYas, YTO JKMBOTHBIE 3aHUMAIOT 0C000€
MOJIOKEHUE cpean 00bekToB mpaBa. OHHM  00IaalOT  CIIOCOOHOCTHIO K
CaMOCTOATENbHBIM JCHCTBUSAM U JIEMEHTAPHBIM (hOpMaM aBTOHOMHOTO MTOBEICHMUS,
KOTOPBIE B OTACIBHBIX CIAydasx MOTYT MPUYUHATH BPEJ UMYIIECTBY, KU3HU WM
3I0POBBIO TpaXkJaaH (HampuMmep, HamajeHue OouIoBckoi cobaku). [Ipu sToM,
nomguépkuBaeT A.A. ['ojoBMHA, B OT/IMYHUE OT POOOTOB, KMBOTHBIE CIIOCOOHBI
UCIIBITHIBATh TPOCTEHIITUE AMOIMH, OIMYIIaTh KaK (U3UYECKyr0 O0Jb, TaK W
HMOIIMOHANIbHBIE CTPaJlaHusl, YTO MPUHIUIIMAIBLHO OTIMYAET UX OT UCKYCCTBEHHO
CO3JIaHHBIX CHCTEM M TPeOYeT MHOTO IIOAX0/a K UX MPABOBOMY HOI0KeHHI0 .

J.10.H., npodeccop A.Il. CemuTko B OJHOW U3 CBOMX PAOOT MOJHUMAET
BOMpoc, KoTophiil B XXI Beke npuodbperaet PyH1aMEeHTabHOE 3HAUEHHE: UTO, €CITU
y cyObekTa mpasa HeT Boam?'*t DTOT, Ha MEpBBIA B3MNIAN, PUTOPUYECKHI BOIPOC
CTaBUT I10J] COMHEHUE CAMO OCHOBAHUE KJIACCUYECKON TEOPUH MTPABOCYOHEKTHOCTH.
Emé co BpeMEH pUMCKOro mpaBa CyOBEKT paccMaTpUBalICd KaK HOCHUTENb BOJIH,
CIIOCOOHBIN OCO3HAHHO JIEHCTBOBATh, BEIOMPATh, HECTH OTBETCTBEHHOCTh. HO ecnu,
kak otmedaeT A.Il. CeMUTKO, IPUHATH BBIBOABI €CTECTBEHHBIX HAYK, COIJIACHO
KOTOPBIM  YEJIOBEUECKHUE PEIICHHUS SBJISIOTCS PEe3yIbTaTOM HEUPOHHBIX U
OMOXUMHUYECKUX TPOIECCOB, MOTYMHEHHBIX 3aKOHAM (PU3UKU U XUMHUHU, TO U
aBTOHOMHOW «CBOOOJHOM BOJIM» TIPEBPAIIACTCI B HOPUAUYECKYIO (PUKIIHIO.
[Ipodeccop Erpelickoro ynuepcutera FHO.H. Xapapu B cBoel KHUTE€ OTMEUaeT,
4TO, «BCKPBIB UYEPHYIO MIKATYIKy Homo sapiens, yd€Hble HE HAILIM HHU JTYyIIW, HA
CBOOOIHOM BOJIM — JIMIIb T€HBI, TOPMOHBI U HEHPOHBI»*2, DTa MBICIIL CTABUT 110]
COMHEHHE KJIaCCHYECKOE MPEACTABICHUE O YEJIOBEKE KaK O CyIIECTBE, HAIETEHHOM
ABTOHOMHOM BOJIEH — OJTHUM M3 KJIFOUYEBBIX CBOMCTB, KOTOPOE TPAAUIIMOHHO JIC)KUT

B OCHOBE MPAaBOCYOBEKTHOCTH.

140 Tam xe. C.155.

141 Cm. Cemumro A.I1. Penensns Ha nucceprammio E. B. TToromapeBoit «CyOBEKTH 1
KBa3MCYOBEKTHI IIPaBa: TEOPETUKO-TIPABOBBIE MPoOIeMbl pasrpanudenus» / A. I1. Cemutko //
Bectauk ['ymanuraproro yausepcurera. 2020. Ne 1(28). C. 70-72. EDN IRBVSX.

142 Tam xe. C. 70.
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Ecnu npuHSTE 3Ty YCTaHOBKY, TO BO3HUKAET CJICAYIOIIHI BOMPOC: HACKOJIBKO
CIIpaBEIJIMBO MPU3HABATh YEJIOBEKAa CyOBEKTOM IMpaBa, a >KMBOTHOE BCETO JIUIIb
o0bekToM? O0a MOAYUHSIOTCA JETEPMUHU3MY MPHUPOJIbI, YETOBEK HEHPOHHBIM
UMITYJIbCaM, )KUBOTHOE€ — MHCTUHKTaM. OJIHAKO MpaBO TPAJUIIMOHHO CTPOUTCS Ha
MPEANOCHUIKE, YTO TOJIBKO YEJIOBEK CIIOCOOEH K CaMOPETyJIslUUi, OCO3HAHUIO HOPM
U MOpaJibHOMY BbIOOpY. [1apagokc COBpEeMEHHOCTH COCTOUT B TOM, YTO HEMpOHayKa
paspyliaeT 3Ty MO3UIMIO, & IOpPUAUYECKast JOKTpuHA e€ coxpansieT. Ecmu Bouis
yeJioBeKka 00yCIoBIeHa OMOXMMUEH, TO OH CTOJIb )K€ «HECBOOOJEH», KaK U J1I000e
KMBO€ cCyiiecTBO. Ho mpaBo, coxpaHsisi Takyl0 KOHCTPYKIHIO, TEM CaMbIM
dbopmupyet ropuaudeckyro gukiuto. OnaHako Takas GUKIUs, Oyayuu NpU3HAHHOM,
HE JI0JKHA CIIY’KUTh OCHOBAHUEM ISl UCKIIFOYEHHUSI IPYTUX YYBCTBYIOIIUX CYIIECTB
U3 MPABOBOTO MOJIS.

B 3T0i1 cBs131 JTFOOOTBITHBIM BUIUTCS COTIOCTABIICHUE TTOJIOKEHUS >KUBOTHBIX
C UHBIMHU OTYACTH CXOKUMH IOPUINYECKUMU KOHCTPYKIUSMH.

OrpanuyeHHas MPaBOCYOBEKTHOCTh — 3TO KOHCTPYKIIUSI, MPUMEHsEMasl K
CyOBeKTaM, 4Ybsi MPaBOCHOCOOHOCTh WJIM JIEECTIOCOOHOCTh OTPAHUYEHBI IIO
OOBEKTMBHBIM NpuuMHaM. Hampumep, wajojeTHue, Jula, MPU3HAHHBIE
HEJICECIIOCOOHBIMH TI0 MEIUIIMHCKUM OCHOBAHUSIM, IOPUJIMYECKHUE JIMIA Kak
(bUKTHBHBIE 00pa30BaHUs, BCE OHU BKIIOYECHBHI B TIPABOBYIO CHCTEMY 4epes
MEXAHU3M OIEKHU, TONEUYUTENIbCTBA, MPEACTABUTENILCTBA. [lepeHecenne stoi
MOJIEJIN HA KUBOTHBIX MPEACTABIIAECTCS BO3MOXXHBIM, IOCKOJIBKY U T€, U IPYTUE HE
MOT'YT BbIpaXkaTh CBOIO BOJIIO, HO 00J1aJat0T MHTEpECcaMH, TIOCTOMHBIMU TTPaBOBOM
3amuThl. Yepe3 HHCTUTYT MPEICTABUTEIbCTBA )KUBOTHBIE MOTYT OBITh CTOPOHOU B
CyZIieOHOM TIpoIiecce, HapuMep, MO UCKaM O JKECTOKOM OOpaIleHU: WA U3BITUIO
13 HEOJaronpusATHBIX ycioBuid. Takue MCKW MOMAIOTCS OT MMEHU KUBOTHBIX HMX
npeactautesnsiMu HKO, rocyiapcTBeHHBIMU OpraHaMy WM POKYPOPAMHU.

KoHcTpykius crienuanbHOTO CyOBheKTa MPUMEHSIETCS B TE€X CIIydasiX, Korja
YYaCTHUK TIPABOOTHOIICHHUS TPU3HACTCS CYOBEKTOM HE 10 YHUBEPCAIHHOMY
MPU3HAKY, a M0 (PYHKIUOHATHPHOMY B paMKaxX KOHKPETHOW OTpaciu mpasa. Tak,

CY6L€KTaMI/I ITPU3HAIOTCA, HAITPUMEDP, PCIUTHO3HLIC O6’b€)1PIHCHI/I${, ITOJIMTUYCCKUC
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NapTUH, MPUPOJHBIE TEPPUTOPHUH, W T.N. JKMBOTHOE KaK CHEIUATBHBIA CYOBEKT
MOXET OBITh MIPU3HAHO B paMKaxX 3aKOHOJATEJILCTBA O 3alIUTE KUBOTHBIX, IJI€ OHO
CTAHOBUTCS IIEHTPAJIbHBIM aJpecaToM HOPM, HAIllPaBJIECHHBIX HA MPEAOTBpaIlCHUE
CTpaJlaHul, pEryJupoOBaHUE YCJIOBUM cojepxaHus U oOpamieHus. Takas
KOHCTPYKIUSI HE MPHU3HAET 3a KUBOTHBIM OTAEIBHOTO MPAaBOBOIO «CTaTyca», a
JIUIIb MPEOCTABIISIET EMY POJIb «OOBEKTa OXPAHBD».

OnHuUM U3 LEHTPAIBHBIX TEOPETUKO-TIPABOBBIX MPEMSTCTBUM K MPU3HAHUIO
KUBOTHBIX CYOBEKTaMH TpaBa OCTAETCS apryMEHT 00 O0OSI3aHHOCTSIX, KOTOPbBIN
YTBEPXKIAET, YTO MPaBOCYOBEKTHOCTh HEMBICIMMA 0€3 CIOCOOHOCTH HUCIOIHSATH
opuauueckue  oosizatenscTBa.  OAHAKO — HECOBEPIIEHHOJIETHHE, JMIA C
MICUXWYECKUMHU PACCTPOMCTBAMHU, MALMEHTHl B KOME M JPYTU€ JIMIA MMPU3HAIOTCS
cyOobekTamu mpaBa. OHM 00Jaal0T MpaBaMM, MOJJIEKAT 3alUTe, U UX WHTEPECHI
MPEACTABIAIOTCA B IIPAaBE 4YEpPEe3 HHCTUTYTHl OINEKH, IONEYUTEIbCTBA WIIU
roCyJapCTBEHHOTO0  mpencraButenbcTBa.  CremoBarenbHO,  apryMeHT o0
00SI3aHHOCTSIX MMPUMEHUM JIMIIIb B KOHTEKCTE IOPUIUYECKON OTBETCTBEHHOCTH, HO
HE B BONPOCE MPHU3HAHUA MMPABOCYOBEKTHOCTU Kak TakoBou. CuibBuHa [lenerra
MOAYEPKUBACT, YTO aPTYMEHT 00 005I3aHHOCTSIX SBJISIETCS IO CYTH UJI€OJOTUUECKUM
MEXaHU3MOM UCKIIFOUYEHHS, CO3/IaHHBIM JIJISl TOAIEPKaHMs aHTPOIIOLIEHTPUUECKOTO
apa npaBoBOM cucTeMbl. OHAa yKa3bIBa€T, UYTO >KUBOTHBIE YK€ BOBJICUEHBI B
COIMAIbHBIE OTHOIICHUS, B3AMMOJICHCTBYIOT C JIFOJIbMU U 3aBUCAT OT HUX, 4 3HAYUT,
3aCIIy’KMBAIOT BKJIIOUEHHS B IPABOBOE MTPOCTPAHCTBO HA TEX K€ OCHOBAHUSX, YTO U
WHBIE ySI3BUMBIE CYOBEKTHI IIPaBa.

[IpaBoBO# cTaTyC HECOBEPIIEHHOJETHUX OCHOBAaH HA MPU3HAHWUU 334 HUMH
MPaBOCIIOCOOHOCTH €  YaCTUYHOM  JleecmocoOHOCThIO. VX  ywacte B
MIPABOOTHOIICHUSX OCYIIIECTBIISETCS Yepe3 3aKOHHBIX MpeICTaBUTENCH (pOaUTENeH,
OTIEKYHOB WJIM OpraHbl omeku). OmHako cam (pakT uX BKIFOUYEHHOCTH B CHUCTEMY
mpaBa, BO3MOXXHOCTh OBITH CTOPOHOH B CyIeOHOM Tporiecce (HampuMmep, B Jeax o
3alUTe MpaB peOeHKa), MOJyYeHUE UMYIIECTBEHHBIX U JUYHBIX MpPaB MO3BOJISET
paccMaTpuUBaTh MX KaK MOJHOMPABHBIX YYaCTHUKOB MPABOOTHOIIEHUN, HECMOTPS

Ha OTCYTCTBHE y HUX AaBTOHOMHOM HOPUIMYECKOW BOJIM. HecoBeplueHHoneTHHE
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001aal0T MHIWBUIYaJbHOCTHIO, BOCIIPUHUMAIOTCS Kak 00JaJaTe’an WHTEPECOB,
JIOCTOMHBIX OXPaHbI, U MPU3HAIOTCS YaCTHI0 MOPAJIIBHOTO U MPABOBOTO COOOIIECTRA.
Nx HecrmocoOHOCTh K IOPUIMYECKONM aBTOHOMHUU HE BOCIPUHHUMAETCS Kak
NPENATCTBUE K HAACIECHUIO UX MTPaBaMH.

JIuna, mpu3HaHHBIE IOPUANYECKH HEJEECIOCOOHBIMH, TAKXKE MPOJOJIKAIOT
ObITh cyOBbekTamu mpaBa. X MmpaBoCyOBEKTHOCTH COXpaHSAETCA, HECMOTps Ha
HEBO3MOKHOCTh CaMOCTOSITENIbHOTO BOJICU3BSBIICHUS, a 3alllUTa UX HHTEPECOB
OCYUIECTBJISICTCS. 4Yepe3 MEXaHU3M IMpeicTaBuTelNbcTBA. Kak M B ciayyae cC
HECOBEPIICHHOJIETHUMH, B OTHOIICHHH HEACECIIOCOOHBIX OOECIeunBaeTCs
IOpUIMYECKast 3aIIMTa Ha OCHOBE €0 BOCIPUMMYHUBOCTH K PUCKaM, 3aBUCHUMOCTH OT
JIPYTUX W OTPaHMYEHHOW aBTOHOMHH. JIOKTPHUHAJIBHO ATOT IMOJAXOJ OCHOBAaH Ha
Ujiee, YTO CyOBEKTOM MOKET OBITh U TOT, KTO HE CIIOCOOEH K CaMOCTOSITEIbHOMY
NEHCTBUIO, HO HYKAAaeTcs B IpaBOBOM 3amure. IMEHHO 3Ta JI0rMKa JIEKUT B OCHOBE
COBPEMEHHOTO PACIIUPUTEIHLHOTO TOHUMAaHHUS CYOBEKTHOCTH, KOTOPOE CTAHOBUTCS
Bce 00Jiee 3HAUMMBIM B KOHTEKCTE OMOATHKHU U IOPUCTIPYICHITIH.

Takum 00pa3oM, MeXJTy HECOBEPLICHHOJIETHUMH, HEIEECIOCOOHBIMU U
KUBOTHBIMU OOHApYKUBAIOTCS Ba)XKHBIE TOUKH CONPUKOCHOBEHUS: BCE TPH CIIydas
HE CMOCOOHBI K IOPUAMYECKON aBTOHOMHH, HO 00JIaJalOT MHTEpPECaMH, KOTOphIE
MOTYT OBITh HapyIIEHbl U MOTOMY TPEOYIOT 3alIUThl. DTH MUHTEPECHl CTAHOBSITCS
UCTOYHUKOM OOS3aHHOCTEH ISl APYTUX KaK YacTHBIX JIMI, TaK U TOCYAapCTBa.
IOpuanueckuii MexaHU3M MpPEACTABUTEILCTBA W OMNEKU, YK€ MPUMEHSEMBIH K
JETSIM U HEIEeeCIOCOOHBIM, MOXET OBITh aJ€KBATHO aJalTHPOBAaH W K 3alUTE
WHTEPECOB >KMBOTHHIX. JKUBOTHBIC, B 3TOM KOHTEKCTE, 9TO YSI3BUMBIE CYOBEKTHI
1paBa, Ybs MPaBOBasi 3HAUMMOCTb IIPOUCTEKAET U3 3aBUCUMOCTHU OT YeJIOBEKa U U3
HAJIMYUS OXPAHIEMBIX HHTEPECOB.

CoBpeMeHHOE TPABO IEMOHCTPUPYET BHICOKYIO CTENIEHB TPaBOBOM THOKOCTH,
MpU3HaBasi CyObeKTaMU HE TOJIBKO (PU3MUECKUX JIUIT, HO M 00pa30BaHMsI, TUIIICHHBIE
CO3HAHMS, YYBCTBUTEIHLHOCTH M (PU3NIECKOTO BOTLIIOIICHHS.

ConocraBneHue (pU3NIECKOro U IOPUAMYECKOTO JIUL HATJISIHO MOKA3bIBAET

pa3Hble JIOTMKU HCMOdb30BaHus (ukiuu. [IpaBoBoil craryc Quanyeckoro Jmia
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CTpOUTCS Kak aOCTpakuus HaJ pPeaJbHbIM YEJOBEKOM: TIPaBO BBIJCISIET
IOpUJINYECKH 3HAYUMBIE CBOMCTBAa — MMs, BO3pacCT, J€eCIOCOOHOCTh, MECTO
JKUTEJIbCTBA — U CBSA3BIBAET C HUMM IOCJIEACTBUSA. 3/1€Ch HET OTCBHUIKA K «HHOW»
CUTyalluu: CyOBEKTOM OCTaETCsl KOHKPETHBIN YEeJIOBEK, Ubsl BOJS W JACHCTBUS U
0o0pa3yloT (haKTHYECKYI0 OCHOBY peryiupoBaHus. JIuib B 0COOBIX CiIydasix
(HampuMep, 3alMTa HWHTEPECOB €€ HE POJMBILIETO WM YK€ YMEpIIEro)
MIPaBOTIOPSAIOK MpHUOeTaeT K (GUKIUH, HO ITO MCKIIOYCHHUE, a HE XapaKTEPUCTHKA
¢dbusnueckoro nuua B ueiaoMm. MHasg npupoja y ropuaudeckoro iuia. Kopnopanus —
HOPMATUBHO CO3/IaHHBIN CYOBEKT, YbH JEHCTBUS COBEPIIAIOT JIFOAU, OJTHAKO MTPaBO
MPEINKUCHIBAET CUUTATh OSTH JECUCTBUS JCHUCTBHUSIMH CAMOM OpraHu3aluu, a
MMYIIIECTBEHHBIC TIpaBa — €€ coOCcTBeHHbIMU. KOpuandeckue Jiniia, coriaacHo ITOU
TUTOJIOTUHM, 3TO HHCTPYMEHTAIbHBIE KOHCTPYKLHUH, Ybsl MPABOCYOBEKTHOCTH
00yCJIOBJIEHA MOJIE3HOCTHIO U YA0OCTBOM IOpUIUYECKOTO 000poTa. JKUBOTHBIE KeE,
Oyayun peajbHBIMH, YyBCTBYIOIIMMH W CTPAJAIONIMMU CYIIECTBAMHU, OJIKE KO
BTOPOIl KaTEropuu: OHM OOJIAJal0T PealbHO MOATBEPKIACHHON CIIOCOOHOCTBIO K
NepeKUBAaHUIO OOJM, AMOIUHN, COIUATBLHOMY B3aMMOJICUCTBUIO M HAJEJICHBI
MHCTUHKTOM CaMOCOXpaHeHUs. FIMEHHO B 3TOM CBA3M BO3HUKAET MapagoKC: MPaBO
mpenocTaBisieT 0ojee BBICOKYIO CTENEHb CYOBEKTHOCTH KOPIIOpAIMSIM, YeM
YyBCTBYIOIINM CYLIECTBAM.

B pamkax o»Toil gjorukm, mnpodeccop TpaBa HCCIEI0BATEIbCKOTO
VYuuBepcurera Ilenmepaun Puuapn Kynnm npemmaraer Mopenb CyObEKTHOCTH,
COIJIACHO KOTOPOW OIpPEIEIICHHBIE MPABOBBIE PEXHWMBI MOTYT MPU3HABATH 3a
YKUBOTHBIM CTAaTyC CyOBEKTa B 3aBUCUMOCTH OT (DYHKIMU peryiupoBanus. Tak, B
chepe YroJoBHOTO TpaBa KUBOTHOE MOXET OBbITh MPHU3HAHO KEPTBOM, B
IPOKIAHCKOM —  OOBEKTOM  OXpaHAEMbIX  MHHUMAJIBHBIX  «IIpaB», B
aIMUHUCTPATUBHOM SIBIIIFOTCS] YYAaCTHUKOM MIPOLEYDP IO HAJ30PY, COAEPKAHUIO U
oOpatenuto. Baxuo, yto npodeccop P. Kynn He cunraer HykKHbIM ypaBHUBaHHE
J)KUBOTHBIX U HOPUIUYECKHUX JIMI[, @ HAMPOTHUB, MOJYEPKUBAET, HEOOXOJIUMOCTH

KPUTUYECKM TNEPECMOTPETh MNPUBUIICTUPOBAHHBIA  CTAaTyC  HMCKYCCTBEHHBIX
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oOpa3oBaHMii B CBeT€ OOBEKTUBHOM 3HAUMMOCTH pPEAbHBIX, UYYBCTBYIOIIHUX
cymiects®,

AHaJIOTMYHOIO INOAXO0JA NPUIEPKUBACTCS aMEPUKAHCKHUN HCCIEN0BATENb
Jlx. Kaiit, nouent YnuBepcurera HeOpacku, KOTOpBI OTMEYAET, UYTO MEXKAY
IIPAaBOBBIM CTaTyCOM KOPHOpalUMid W IOTEHUUAJIbHBIM CTATYCOM >KMBOTHBIX
CYLIECTBYET CYILIECTBEHHOE cX0/cTBO. [lo ero MHeHuto, «umeercs Oosee uyem
JOCTaTOYHO OCHOBAaHMW JUISl 3aIUTHl M PACIIMPEHMS IPAB JKUBOTHBIX: Ta K€
npaBoBasi 0aza, KOTOpasl MPUMEHSETCS K KOPIOPaLUsiM, MOXKET U JI0JKHA OBITh
WCIIOJIB30BaHa Ul NPU3HAHMS JKABOTHBIX HOPUAUYECKMMH JMLIAMH. APryMEHT
npoct — Omaromaps CBOEMY pa3yMmMy, KOTHUTHUBHBIM CIOCOOHOCTSIM U
OMOILMOHAJIBHOMY WHTEJUIEKTY JKUBOTHBIEC 3aCIyKMBAIOT CTaTyca IOPUIMYECKOTO
mamant*,

WNrak, mnombITaeMcs INEPEHECTH KOHCTPYKLHIO IOPUAMYECKOIO JIMIA Ha
JKUBOTHBIX. SIBHBIM apryMEHT B I0JIb3y TaKOW MOJEIU — 3TO BO3MOXKHOCTb BECTH
HCKH «OT UMEHW» KMBOTHOTI'0, 3aKPEIUIATH LEJIEBOE UMYIIECTBO B €I0 MHTEPECAX,
yCTaHaBiIMBaTh omneky. OpHako mnpsAMOW NEPEeHOC TaKOW KOHCTPYKLUU Ha
OMOJIOTMYECKOE CYIIECTBO METOI0JOTMYECKH YA3BUM. «BoJsy 10puandeckoro auna
— 3TO PEe3yJIbTAT OPraHU30BAHHOT'O BBIPAYKEHHSI UHTEPECOB YEPE3 OPraHbl, TOT1a KaKk
y ’KMBOTHOI'O HET BOJIM TAKOBOM.

B »TOM KItOU€ MBI BHOBb BO3BpallaeMcCsl K YK€ 3HAKOMOM HaM (UKIMH
kBazucyoOwbekra. Ilpm TakoM moOAXOJ€e BBIpAKEHHWE M 3alUTa HHTEPECOB
OCYILIECTBIISIFOTCSI ~ 4Y€pe3  YCTAHOBJIEHHOIO  IPEACTABUTEIS: OIIEKYHA,

ynonsomodenHyo HKO uny my6Gau4Horo 3aimuTHiKa npy oprane saactu®®. Takas

143 Cm. Cupp, R.L., Moving Beyond Animal Rights: A Legal Contractualist Critique (May
29, 2009) /I Pepperdine University Legal Studies Research Paper 2009. Vol. 46, N2.
[Onexkrponnsnii  pecypc]. URL:  https://ssrn.com/abstract=1411863 (mata oOpamieHus:
01.01.2025).

144 Cwm. Kight, J. Legal Personhood: An Analysis of the Legal Rights of Nonhuman Animals
I/l Journal of Animal Ethics. 2022. Vol.12, N1. P. 23-40. [Dnektponnsiii pecypc]. URL:
https://scholarlypublishingcollective.org/uip/jane/article-abstract/12/1/23/294267/ (mata
obpamenus: 11.01.2025).

145 Tlpum. B Poccum ¢ 2016 roma mHpeanpuHUMAIOTCA HEOJHOKPATHBIE IIOMBITKU
3aKOHOAATCJIBHOTO 3aKpCINICHUA HWHCTUTYTAa YIOJIHOMOYCHHOI'O II0 3alllUuTE KHUBOTHBLIX.
[Tocnenuss noneiTka 6bu1a B 2025 rofy, - npoekT oTkiIoHeH. CM. IIpoekT denepanbHOro 3aKkoHa
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GUKIMS COBMECTUMA C JEHCTBYIONUMU HHCTHTYTaMHU, HE TpeOyeT IMPHUMHICHIBATH
KUBOTHOMY «BOJIIO» M JaéT M3MEPUMBIN MpakTUudeckuii d3()(eKT: yerdye BBOIUTH
CHeIMalbHbIE COCTAaBbl MPABOHAPYIIICHUN MPOTUB KUBOTHBIX, YCUIIMBATh CAHKIIUU
32 JK€CTOKOCTh, 3aKPEIUIATh 00ECIIEYNTEIIbHBIC MEPBI BPOJE MU3BATUS M3 OMACHBIX
YCIIOBUM, 3ampeTra SKCIUTyaTallud, YCTaHOBJICHHSI OOSA3aTENbHBIX CTaHAAPTOB
coziepkanus v T.7. CX0XKeCTb ITOU MOJIeNU ¢ GUKIMEH IOPUIMYECKOTO JIHUIIA B TOM,
YTO W TaM, W 3/IECh B MPABOBYI0 KOMMYHHUKAITMIO BKJIFOYAIOT TO, YTO HE 00JIamaeT
YeJIOBEUECKOM BOJICH; ACHCTBYET MPEICTaBUTENh, a TTOCIECTBUS 3aKPEIUISIOTCS 3a
UHBIM HocuteneM. Ho pemaromee ortauume — B Henu u - azapecare. s
IOPUIMYECKOTO Jinla (GUKIHS CO37aéT CaMOCTOSATEIBHOTO HOCHUTENS TpaB U
oOsi3aHHOCTEH. JlJIs KMBOTHOTO — OHa MpeoOpa3yeT OMOJIOTMYECKHE BHJIOBHIE
MOTPEOHOCTH JKUBOTHOTO, €T0 HWHTEPECHl, B IOPUIAMYECKYI0 KaTeTOpUIO, HE
HaBSI3bIBasi JKMBOMY CYIIECTBY UYXJIOH eMy «Boin». TO €cTh, HUCKIIOUEHHUE
YKUBOTHBIX U3 MPABOBOTO COOOIIECTBA JIMIIIb HA OCHOBAHWU UX HECIMOCOOHOCTH K
BOJIE — 9TO HE MIPAaBOBas HEOOXOAMMOCTb, a MOJIMTUKO-TIPaBOBOi BbIOOpP. CpaBHEHME
C HECOBEPIIICHHOJIETHUMH U HEJIEECIIOCOOHBIMU MOKA3bIBAET, UTO YK€ CYIIECTBYET
JIEHCTBEHHBI WHCTPYMEHTAPUH TIPEACTABUTEIBCTBA M 3alUTHI TAKUX CYOBEKTOB.
CpaBHEHHME J>KMBOTHBIX C IOPUAMYECKUMHU JIMI[AMHU TIO3BOJISIET JIMIITHUN pa3
MOTYEPKHYTh: €clii (PUKTHUBHOE, HEKUBOE 0O0pa30BaHUE MOXKET OBITh CYOBEKTOM
mpaBa, TO TeM Ooyiee cxokas opuandecKas (PUKIUS T0DKHA OBITh MPUMEHHMA K
JIEACTBUTEIHLHO JKUBBIM CYIIIECTBAM.

Paccyxnast o kaTeropusx cyobeKkTa rnpaBa, HEBO3MOKHO 00OMTH BHUMaHUEM
po0JIeMy aHTPOTIONIEHTPU3MA, HEN30€KHO BO3HUKAIOITYO TIPH UX TEOPETUICCKOM
ocmpicieHun.  CoBpeMeHHass  IOpUIMYECKas  Hayka  TepeXuBaeT  dTaml

MEePEOCMBICIICHUS OCHOBAHUM, HA KOTOPBIX CTPOMUTCS MPEACTABICHUE O CyObEKTe

N 493859-8 «O BHeceHMH W3MEHEHUN B OTJAETbHBIC 3aKOHOJAATEIbHBIE aKThl Poccuiickoit
®enepaliiu (B 4aCTU COBEPILICHCTBOBAHMSI PETYJIMPOBAaHUS OTHOLUICHUH B 001acTH 0OpalieHus C
JKUBOTHBIMH )» [DnekTponnbiii pecypc]. URL: https://sozd.duma.gov.ru/bill/493859-8 (mata
obopamenns: 10.06.2025). Tlogpobunee 060 wunctutyre YIDK cm. Yaiika FO.B. Tlpobiema
CTaHOBIICHUS WHCTUTYTa YHNOJHOMOYEHHOrO IO TMpaBaM >KHBOTHBIX B Poccum: TeopeTruko-
npaBoBoH actekT // EBpasmiickuii ropuauaeckuii xypHait. N 7 (194). C. 84-85.
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nmpaBa. Ha mpoTs>KeHMH HECKOJIBKUX CTOJIETHM TOCHOJACTBYIOIIEH METONOJOTUEN
IIPABOIIOHMMAHUS OCTABAJICS AHTPONOLIEHTPU3M — MPEACTABICHUE O YEIOBEKE KaK
HEHTpaJIbHOW (GUrype M €IMHCTBEHHOM HOCUTEJE IMPaBOBOrO cTaTyca. JTa
YCTAHOBKA, 3aKpeIUIEHHAas B €BPOINCHCKOM IIPAaBOBOM TPAAWLHAM  DIOXU
[IpocBemenus U KoAUGUIIMPOBaHHAS B KOHIICTIIIMK €CTECTBEHHBIX IPaB, CTajla He
TOJBKO OCHOBOW COBPEMEHHOI'O MPABOBOTO TOCYAAPCTBA, HO U OJHOBPEMEHHO
VMCTOYHUKOM OTPaHUYEHUN FOPUANYECKOIO MUPOBO33peHus. Kak oTMeuaroT 1.10.H.,
npodeccop I'.b. PomanoBckuit u k.1o.H., gomneHt E. A. KamutoHoBa, kpusuc
AHTPOIOLICHTPU3MA B COBPEMEHHOM INPABOBOM HAyKE CBSI3aH, B YAaCTHOCTH, C
HapyLIEHUEM COOTHOUIEHUS IMpaB U 00s13aHHOCTEH, CBOOOABI U OTBETCTBEHHOCTH,
00yCIIOBJIEHHBIM abcomoTH3anuei VHVBUAYJIBbHBIX uHTEpecoB e,
[IpencraBnsieTcs, OAHAKO, YTO MPUMEHUTENBHO K TPOOIEME MPABOBOIO MOJIOKEHHS
KUBOTHBIX KPU3UC aHTPOMNOLEHTpU3Ma ITpruoOpeTaeT Oosee riry0oKoe coep KaHue,
3aTparuBasi HE CTOJIBKO IPEAEIIbI OCYLIECCTBICHHS YEJI0BEKOM IIPUHATICKALIUX EMY
TIPaB, CKOJILKO CAMM KPHUTEPHHU NMPH3HAHMS IOPMANYECKH 3HAYMMBIX MHTEpecoB .
TpagunoHHas KOHCTPYKLMS MPaBOCYOBEKTHOCTH HMCXOAUT M3 OMNPEIECIECHHOTO
Habopa KayecTB, MO3BOJIIONIMX JIMIy CaMOCTOATENIbHO NpHOOpeTaTh U
OCYILECTBISAITh IpaBa, MCHOJIHATh OOSI3aHHOCTH M HECTU IOPUINYECKYIO
OTBETCTBEHHOCTb. MeEXIy TeM OTCYTCTBUE Y JKUBOTHOTO CIIOCOOHOCTH K
CO3HATEJIBHOMY OCYILIECTBJICHUIO IOPUTHYECKUX 00s13aHHOCTEM HE
CBUJIETEIBCTBYET 00 OTCYTCTBHUU Yy HEr0 COOCTBEHHBIX HMHTEPECOB, OOBEKTHUBHO
HYKJAIOIIMXCA B NPAaBOBOM OXpaHe. bojee Toro, AEMCTBYIOMIMKM ITPaBOIOPSIOK
JIOMYCKAaeT CYIIECTBOBAHUE CYyOBEKTOB, CaMOCTOSITEIbHOE OCYIIECTBJICHHE IpaB
KOTOPBIMM OTPAaHUYEHO WM HEBO3MOXHO, IpeaycMaTpuBas CIELUaIbHbIE

MCXaHHU3MBI 3aKOHHOI'O IMPCACTABUTCIILCTBA. PaSYMCGTCH, HOJIO6Ha$I aHaJIOTHus HE

146 Cwm.: Kanmronosa, E. A. IlyTu npeofoseHns Kpu3nuca aHTPOIOIEHTPH3MA B TIPABOBOI
Hayke: mpoOsemMsl U nepcnekTuBsl / E. A. Kanutonosa // I3BecTus BBICIINX YUEOHBIX 3aBEICHHIM.
[MoBomxkckuit pernon. O6mecTBeHnbie Hayku. 2022. Ne 3(63). C. 139-140. DOI 10.21685/2072-
3016-2022-3-13. EDN QFHXUS.

147 Cm.: Kanmronosa, E. A., Pomanosckuii I'. b. KoHCTHTYIHOHHAS MPaBOCYOBEKTHOCT
JUYHOCTH B KOHTEKCTe STUKHU kUBOTHBIX / E. A. Kanutonosa, I'. b. Pomanosckwuii / ['ocynapctBo
u npaso. 2023. Ne 1. C. 23-33. DOI 10.31857/S102694520018305-6. EDN YABSLC.
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O3HAYaeT TOXKJECTBA IPABOBOTO TOJOXKECHUSI KUBOTHBIX W HEIEECITOCOOHBIX
(bU3UYEeCKUX JUI], OJHAKO TO3BOJIAET MTOCTABUTH 10T COMHCHHE YHUBEPCATHHOCTh
KpUTEPHUSI ABTOHOMHOT'O BOJICU3BSIBICHUSI KaK HEOOXOAUMOTO YCIOBUS MPU3HAHUS
IOpUJIMYECKU  OXpaHsAEeMbIX HMHTEpecoB. B  93Tol  CBSI3W  mpeojiojieHue
METO/I0JOTUYECKUX OTPAHUUYCHUIN aHTPOIOIEHTPpU3MA HE TpeOyeT 00s13aTeIbHOTO
pacnpocTpaHeHus Ha )KUBOTHBIX KOHCTUTYIIMOHHOM MPAaBOCYOBEKTHOCTH YeTIOBEKa
WM TPU3HAHUSA 3a HUMH HMJICHTUYHOTO 0oOBbeMa CYOBEKTHBHBIX TpaB. boiee
00OCHOBaHHBIM MPEACTABIISIETCS pa3rpaHUUYCHUE KaTeropuil MpaBoOCYyOBEKTHOCTH,
IOPUIMYECKH OXPAaHSIEMOro HHTEpeca M MPOLECCYyaIbHOM BO3MOKHOCTU €ro
3amuThl. Takoe pazrpaHUYEHUE MO3BOJISET PACCMATPUBAThH KMBOTHOE HE TOJIBKO
KaKk OOBEKT IMPaBOBOTO BO3JIEUCTBUS, HO M KaK CaMOCTOSITEILHOTO HOCHUTENS
OXpaHSEMbIX 3aKOHOM HHTEPECOB, peaau3alusi KOTOPhIX O0OEeCreynBaeTCs
MOCPEJICTBOM  BO3JIOKEHHUSI COOTBETCTBYIOIIMX OOSI3aHHOCTEH Ha YeJIOBEKa,
YCTAaHOBJICHHSI ~ MyOJMYHO-TIPABOBBIX TapaHTUH ©W  Pa3BUTHUS  MHCTUTYTOB
npeacTaBuTeNbcTBa. ClieIoBaTeNIbHO, MEPCIEKTUBBI TpaHC(OpMaLUKM MPABOBOTO
MOJIOKEHUST KMBOTHBIX CBSA3aHbI HE CTOJIBKO C MEXaHUYECKUM PaCUIUPEHHEM
TPaJAMIIMOHHOTO Kpyra CyOBEKTOB MpaBa, CKOJIbKO € (OPMHPOBAHHUEM OCOOOMU
IOPUIUYECKON  KOHCTPYKIIMHM,  YYUTHIBAIOUIEH  OMOJIOTMYECKYIO  MPUPOIY
KUBOTHOTO, €r0 CIOCOOHOCTh WCIBITHIBATh CYOBEKTUBHBIC TMEPEKUBAHUA U
OOBEKTUBHYIO 3aBUCUMOCTh OT JESATEILHOCTH denoBeka. [lomoOHBIN moAXOx
MO3BOJISIET COXPaHUTh QyHIAMEHTAIBHOE 3HAUYEHUE YEJIOBEUECKOTO JIOCTOMHCTBA B
CUCTEME  KOHCTHUTYIIMOHHBIX  IIGHHOCTEH W  OJHOBPEMEHHO  IPU3HATH
CaMOCTOATEILHYIO FOPUINYCCKYI0 3HAYMMOCTh HHTEPECOB WHBIX UYYBCTBYIOITUX
CYILECTB.

B sTOM KOHTEKCTE 0c000€ 3HAUCHUE MPUOOPETAET MOIXO0I, TPEAJIOKEHHBIN
. A. TlameHueBbIM, KOTOPBIM paccMaTpUBAa€T AaHTPOMNOLICHTPU3M HE Kak
HEM3MEHHYIO JaHHOCTh, a KaK METOJIOJIOTHYECKYI0 TO3UIINI0, TPEOYIOIIYIO
tpancopmarmu. Ilo Mbicaum ydu€HOro, coBpeMEHHas MOCTKJIacCUuyecKas Hayka
JIOJDKHA paccMaTpuBaTh MPAaBO HE KaK COBOKYITHOCTh HOPM, a KakK CHCTEMY,

KOHCTPYHPYEMYIO CYOBEKTOM B IpoOIlecce IpaBoBOro mnoseneHus. OnHako cam
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CYOBEKT mepecTaéT ObITh UCKIIOYUTENHFHO YEIIOBEKOM — OH CTAHOBHUTCS 3JIEMEHTOM
Oonee  MIMPOKOM  MPAaBOBOM  pPEANBHOCTH, (POPMUPYEMONH  MHOXKECTBOM
B3aMMO/ICHCTBYIOLIUX (bakTopoB: COIIMAIbHBIX, TE€XHOJIOTUYECKUX,
SKOJIOTMYECKUX 8, AHTPOIOLEHTPU3M B TAKOM IIOHMMAHHMHU TPAHCHOPMHUPYETCS B
KOHCTPYKTHUBUCTCKYIO TapajurMy, Tlie CyObEKTOM IpaBa SIBISETCS HE MPOCTO
WHIUBUJ, a JEATEIbHBIA DJIEMEHT CIOXXHOW IMPABOBOM CHUCTEMBI, CIIOCOOHBIM
KOHCTPYHPOBATh HOPMBI Y€pe3 MPAKTUKY UX NpUMEeHEeHUs. Eciau TpaauuuoHHBINA
AHTPOMOLICHTPU3M HMCXOJWJ W3 IMOCTYyJaTa aBTOHOMHOW YEJIOBEYECKON BOJH, TO
COBpPEMEHHAas IOpUIMYECcKas TEOpUs BCE Yalle CTaBUT I0J, COMHEHHUE caMy 3Ty
npeanocbuiky. IlosiBieHHME  MCKYCCTBEHHOIO  MHTEIUIEKTa,  OO0JaJaroliero
JIEMEHTAMH ABTOHOMHOTI'O IPHUHATHS PELICHUM, U OJHOBPEMEHHOE NPHU3HAHUE B
HayKe JIETEPMUHUPOBAHHOCTH YEJIOBEUECKOTO IOBEACHUS OHOJOTUYECKUMU U
COLIMAJIbHBIMU  (DaKTOpaMH TMOJPHIBAIOT MPHUBBIUHOE pPa3rpPaHUUCHUE MEXKITY
CyOBEKTOM U 00BEKTOM IpaBa. To ecTh, aHTPONOLEHTPUYECKAsT MOJEIb TEPSET
TEOPETHUYECKYIO YCTOMYMBOCTh, KOIJA OKAa3bIBAETCSA, YTO TpPAHMIIA MEXKAY
«YEJIOBEUYECKUM» M «HEYEJIOBEUECKHM)» YYaCTHEM B IPAaBE CTAHOBUTCS BCE MEHEE
OYEBUJIHOW. BhIXom W3 3TOro Kpusuca, MO0 MHEHHMIO K.J0.H., JoueHTa E. A.
KanutoHOBOM, BO3MOKEH 4Yepe3 MEPEOCMBICICHUE CAMOM KaTeropuu IIPaBOBOIO
craTyca Ju4HOCTH. MccnenoBaresieM MpeaiaraeTcss 3aMEHUTh TEPMHUH «IIPAaBOBOM
CTaTyC» Ha «IpPaBOBOM MOAYC JIMYHOCTH» — IOHATHE, OTpaXKarollee HE TOJIBKO
COBOKYIHOCTh IIpaB, HO M OTBETCTBEHHOCTb, OIPAHMYEHUS M COLHAJIBHBIE

9

00s3aTENBECTBA YenoBeka Tepen obmectBom™®®. Takas Kareropus MO3BOJISET

BOCCTAHOBHTH OaJiaHc MCXKAY  yINpaBOMOYHMBAIOIIMMH U O6H3I>IB&IOIHI/IMI/I

148 Cwm. IMawenyes J].A. AHTPOTIONEHTPU3M KaK TIPEOOJEHHE HAPPATHBA B HCTOPUKO-
npaBoBbIX uccnenoBanusx / JI. A. IlamenneB // BectHuk MOCKOBCKOTO TOCYIapCTBEHHOTO
obnactHoro yauBepcutera. Cepusi: FOpucnpynennus. 2022. Ne 3. C. 48-49. DOI 10.18384/2310-
6794-2022-3-44-50. EDN AGAANI.

199 Kamuronosa, E. A. K Bompocy 0 COOTHOIIEHHH MOHATH "TpaBoBoii cTaryc" u
"mpaBoBoit Moayc muHocTH" / E. A. Kanmutonora // ObpazoBanue. Hayka. Hayunsie kaapsr. 2019.

Ne 3. C. 39. DOI 10.24411/2073-3305-2019-10127. EDN ZVFOPF.
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AJIEMEHTaMH TIPABOBOTO PETYJIUPOBAHUSA, YTO OCOOCHHO BaXXHO B YCIOBHUSAX
HAPacTAIOIIETO IPAaBOBOTO MHIMBUTyanu3Mal™,

Takum o00pa3om, mpodieMa TPaBOCYOBEKTHOCTH >KMBOTHBIX OTpakacT
KPU3HUC TPATUIMOHHON JUXOTOMHH «CYOBEKT-00BEKT» W HEOOXOAUMOCTH TOMCKA
MIEPEXOAHBIX MPaBOBBIX (GopM. CoOBpeMEHHAas OPUAMYECKAs MBICIb MPUXOJHUT K
BBIBOAY, YTO J>KMBOTHBIC HE MOTYT pPacCMaTPUBATHCS JIMINb KaK HMYIIECTBO,
MTOCKOJIBKY 00JIaJIal0T YyBCTBUTEIHHOCTHIO, WHAWBUAYAJIbHBIMH HHTEPECAMH U
CIIOCOOHOCTBIO MCIIBITHIBATh CTPaJaHus, CTPECC U MPOYHE peakiuu. BMecte ¢ Tem
OHM HE COOTBETCTBYIOT KJIACCHYECKUM KPUTEPHUSIM MPaBOCYOBEKTHOCTH:
MPaBOCIIOCOOHOCTH, JEECIOCOOHOCTH W BOJIEU3BSBICHUIO. B 3THX yCIOBHUSX
GbOpMUPYIOTCS ~ THOPHIHBIE KOHCTPYKIIUH: «KBA3HCYOBEKT», «IEPEXOJIHOE
CyOBEKTHO-OOBEKTHOE COCTOSIHHE», «(YHKIMOHATbHAS CYOBEKTHOCTBY. OTH
MOJICJIH TO3BOJISIOT BKIIOUHUTH JKMBOTHBIX B IPABOBYIO cdepy uepe3 MHCTHUTYTHI
IIPEICTaBUTEIIBCTBA u OIIEKH, aHaJIOTUYHEIE IIPUMECHSEMBIM K
HECOBEPIICHHOJICTHUM M HeAeecrocoOHbIM. [Ipu3HaHMe WX KBa3HCYOBEKTaMU
O3HauaeT HE YypaBHHBAaHHE C YEJIOBEKOM, a MOPHANYECKOE IPU3HAHUE UX

YA3BUMOCTH U BHyTpCHHCI)'I OCHHOCTH.

§4. @opmMupoBaHue 3KOJOTHIHOT0 00IIECTBEHHOTO NMPABOCO3HAHUSA

DopMHUpPOBaHKE JKOJOTMYECKOTO IMPABOCO3HAHUS — OJHO W3 BaXKHEHIINX
HaIpaBJICHUI COBPEMEHHOI0 TOCYAapCTBEHHOTO M 00pPa30BaTEILHOTO Pa3BUTHS
Poccun. B ycioBusiX TJIOOAdbHBIX DKOJOTUYECKUX BBI3OBOB M YCHJICHUS
OMOATUYECKON TOBECTKU IMPABO NMPU3BAHO HE TOJBKO PETYIMPOBATH OTHOIICHUS
YeJIoBeKa C OKpYXKarollei cpeoit, Ho U PopMHUPOBATH OTBETCTBEHHOE OTHOIIECHUE
K JIPyTUM >KUBBIM CYIIECTBaM. JTO HAIPaBJICHHE IMOTYYHJIO KOHCTUTYLIHOHHOE

3aKpEIUICHHE: COIJIAaCHO IYHKTY «e» ctatbu 114 Konctutymum Poccuiickoit

10CmM. Kanumonoea, E. A. TIpaBoBoit Momyc TM4HOCTH. I'eHe3uc TepMHHA M HOBBIMA
noaxon k ero TpaktoBke / E. A. Kanuronosa // I'ocynapcTtBennas cinyx0a u kaapel. 2019. Ne 3.
C. 55-56. DOI 10.24411/2312-0444-2019-10111. EDN FEUHUK.
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denepanyn, K HOMHOMOUYMAM [IpaBUTENbCTBA OTHECEHO «(DOPMHPOBAHME B
OOIECTBE OTBETCTBEHHOTO OTHOIIEHMS K JKMBOTHBIM», 4YTO IIOJPAa3yMEBAET
IPOCBETHUTENLCKYIO JIEATENBLHOCTh M BOCITUTAHHME OEPEKHOIO OTHOUIEHHUS K HUM, B
TOM uncie y Mosoaéxku®l. To ecTh, rocyapcTBO BIEPBBIE O(DUIMATEHO IPU3HAIIO
HEOOXOJUMOCTh Pa3BUTHS ITUKO-3KOJOTMYECKOTO MPABOCO3HAHMS, OCHOBAHHOTO
Ha NPUHIMIAX TYMaHU3Ma M COyYacTHs YeIOBeKa B dKochepe.

Kak ormewaer T.W. byprapr, skosnormsanuss npaBOCO3HAHUS JINYHOCTH
CTAHOBUTCA He ()aKyJbTATUBHBIM, a CTPYKTYPHBIM DJIEMEHTOM IPABOBOIO
MHPOBO33DEHHsI, HANPABJICHHBIM HA TapMOHM3ALMIO OTHOINEHWI 4YeJIOBEKa U
npupoas 2. B 5TOl CBA3M MPaBO3alIUTa )KUBOTHBIX PACCMATPHBAETCS HE TOJBKO
KaK MPABOBOE, HO M KaK 3KOCO(CKOE SBJIEHUE — Pe3yJbTaT MUPOBO33PEHUYECKOM
TpaHchopMalvK, MpPU KOTOPOH YETOBEK OCO3HAET ce0s HE BIACTHTENIEM, a
OTBETCTBEHHBIM yYACTHUKOM E€IMHOM 3KOCHCTEMBI. JKOCO(US IMpaBa, COINACHO
C.B. Uledemo, ¢GopMUPYeT HEHHOCTHO-METOAOJOTHIECKAE OCHOBAHMSA LIS
SKOJIOTM3alliM  3aKOHOJATENbCTBA, IIOAYEPKUBAS, YTO YCTOMYMBOE PAa3BHTHE
HEBO3MOXKHO 0€3 IIPU3HAHUS IIPUOPUTETA IPUPOIHOTO OBITHS U OXPaHbI BCeX GhopM

)KI/IBHI/Ils3

. [IpyMEeHUTENBHO K >XKMBOTHBIM 3TO O3HAYAET, YTO MX 3alIUTA JIOJDKHA
MOHUMATKCS HE KaK OrpaHUYeHHAs 00J1acTh 3aKOHOAATENIbCTBA, a KaK YacTh 00IIei
CTpaTEruy SKOMPAaBOBOM CIIPABEIMBOCTH. MIHbIMU ClTOBaMU, T'YMaHHOE OTHOLLIEHUE
K JKUBOTHBIM CTaHOBHUTCS WHAMKATOPOM 3PEJIOCTH MPABOBOM CHUCTEMBI U YPOBHS

IIpaBOBOI'0 CO3HAHUA O6HleCTBa.

11 Koncturyrms Poccuiickoit ®enepanuy (MpUHATAa BCEHAPOAHBEIM TOTOCOBAHHEM 12
nexabps 1993 r., ¢ usmenenusmu, ogo0penusiMu 1 utonst 2020 r.) / CIIC I'apanT [DneKkTpoHHbIH
pecypc]. URL: https://base.garant.ru/10103000/ (zrata o6pamienns: 01.01.2025).

12 Cm. Bypeapm, T. M. 5.2. DxonpaBoBas KynbTypa H dKoco(us NpaBa: IiaJeKTHKA
B3aumocBs3u / T. U. bypraprt, C. B. llledens, C. 1. Sxumona // Dxocopus npasa. Cumdpeponossb
: OO11ecTBO ¢ OrpaHMUYEHHON OTBETCTBEHHOCThIO «M3marenscTBo Tunorpadus «Apuany», 2016.
C. 310. EDN XVWOQX.

153 Cm. Illedens, C. B. 1.1. CymHOCTs ¥ 0O0BEKTHBHAS HEOOXOMMMOCTH SKOCO(CKOI
pedbnexcun npasa / C. B. llledens, T. U. Byprapt // Dxocodus mpaBa. Cumbepormnomns: O61ecTBo
C OrpaHMYEHHON OTBEeTCTBeHHOCThIO «M3marenbctBo Tumorpadus «Apumamy», 2016. C. 18-19.
EDN XVWOMH.
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CylecTBEHHYI0 pOJdb B Pa3BUTHUU SKOJOTMYECKH OPUEHTHUPOBAHHOTO
MPaBOCO3HAHUS CIMOCOOHA CHITpaTh HOBAs MEKIUCIUIUIMHAPHAS — 00JacTh
IOpUINYECKON HAYKU WU TEJaroruky — crenuanbHas aucuuiuimHa «lIpaBo3amura
JKUBOTHBIX», KOTOpas IO CBOEMY COJCpPKAHUI0O W ILEJISIM COOTHOCUTCS C
3apyOekHbIM HampanienueM «Animal Law». Kak oTmeuaer aoreHT (akyibTeTa
npaBa Yuuepcurera Bukropuu (Kanaga) Manwuiia Jlekiixa cranosinenue «Animal
Law» Kkak aKaJeMH4YeCcKOro  HampaBjieHHs  OOyCIIOBIEHO HE  TOJIBKO
HEOOXOJAMMOCTBIO PEryJISilUh, HO U KPUTUYECKUM TIEPEOCMBICIICHHEM CaMOu
npupos! npasal®,

B cooTBeTcTBHMU € PKOCO(PCKUM MOAXOAOM, Pa3BUTHUE TAKOW CrHElUabHON
JUCHUIUIMHBL  JTOJDKHO CIHOCOOCTBOBAaTh HE TOJBKO HM3MEHEHHIO HOPM, HO U
Tpancopmarmu MbinieHus. Jlokrop duinocodun, mpodeccop YHHuBepcuTera
Onuubypra Jxumn MakKeit yrBepxaaeT, 4To BKIOUEHUE OMOITHKU U HU3YUYEHUE
«Animal law» B o6pa3zoBaTebHbIC IPOrpaMMbl HOPMHUPYET CHCTEMHOE MBIIILJICHHE,
CIIOCOOHOCTh ~ OLIGHMBATh  JIOJTOCPOYHBIC  DKOJOTMYECKUE  IMOCIEJCTBUS
IOPUJIMYECKUX PEIICHUI U TOTOBHOCTD 3AIlMIIATh HHTEPECHI KUBBIX CYIIECTB KAK
YYaCTHUKOB 0011eil 6nochepsr>>.

Ha mexnayHaponHoM ypoBHE MPOLIECCHI MTPENOIaBaHUs TAKOW ClelMaIbHON
y4eOHON JUCIUIUIMHBI YXe HOCSAT cucTteMHblil xapaktep. B CIIIA 6Gomee 150
IOpUJIMYECKUX IIKOJ BKJIIOUWJIM JUCHUIUIMHY B Yy4eOHBbIE MpPOrpaMMbl; B
ABctpanuu, Kanage wu bpaswium Kypchl 1O TpaBy J>KUBOTHBIX MOJYYHIIH
aKKpEAUTAIMIO U MPU3HAHUE aKaJEeMHUYECKOTO cOO0IIecTBa’. Accoluaium, Takue
kak «®oH NpaBoBoi 3amuThl KUBOTHEIX» (ALDF)™®, cnocoberByror passuThio

oOpa3oBaTenbHBIX IIATHOPM U HCCIEAOBATEIBCKUX IIEHTPOB, OOBEAMHSIONINX

154 Cm. Deckha M. Critical Animal Studies and Animal Law // Animal Law. 2012. Vol. 18,
N2. P. 207-236.

155 Cm. MacKay, J.R.D. Discipline-Based Education Research for Animal Welfare Science
/I Frontiers in Veterinary Science. 2020. Vol. 7, Art. 7. [Dnekrponnsiii pecypc]. URL:
https://www.frontiersin.org/articles/10.3389/fvets.2020.00007/full  (mata oO6pamenus: 05.01.
2025).

1% Animal Legal Defense Fund (ALDF) [Qnextponnsrii pecype]. URL: https://aldf.org/
(mara obpamenus: 12.11.2025).
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IOPUCTOB, punocodoB u skonoros. Kak cnpaseninBo otMedaer npodeccop npasa
Caiiman bpyman, npusHanue «Animal Law» HampsMyro 3aBUCHUT OT HHTETpaIid
5TOM TUCIUIUIMHEL B 6a30BYI0 CTPYKTYPY FOPUIMIECKOro 00pazoBanusa™’,

B poccuiickoM koHTekcTe (HOpMHpOBAHHE MPABO3ALIUTHI KUBOTHBIX Kak
aKaJIeMUYECKOr0 HAINpaBJIEHMs] TECHO CBS3aHO C 33JauyaMy 3KOJOTH3alluu IpaBa.
HecmoTps Ha HEZOCTAaTOK CHEUUAIM3UPOBAHHBIX HOPMATHUBHBIX aKTOB, Pl
yauBepcutetoB (HUY BIID, CIIOIY) yxe BHEOPSIOT 3JEKTUBHBIE KYPCHI IO
OMOATHKE M CXOXXHMM CIELMAJbHBIM TUCIUIUIMHAM IO 3aIIUTe XUBOTHBIX. [lo
muenuto T.H. ITlaBnoBoili, OMo3THYECKOE 00pa30BaHUE IOPUCTOB CIIOCOOCTBYET
Pa3BUTHIO 3MIIATHMHOIO MBIIIJIEHUS M CHOCOOHOCTH BHJIETh 32 FOPUINYECKOU
HOPMOI JKHBOE CYLIECTBO, HYKIAONIEECS B 3aIIUTe ™S,

Cnenyer NOAYEpPKHYTh, YTO MpaBO3allUTa JKUBOTHBIX KaK HayyHas
JUCLUIUIMHA HE OTPAaHWYMBACTCS HM3YyYECHHEM JIECUCTBYIOIIMX HOpM. E€ menp —
IIEPEOCMBICIIEHUE CaMUX OCHOBAaHM NIPAaBOBOro  MbluuieHUs. KoHmenTtsl
KBa3UCYOBEKTHOCTH, IPABOBOIO IOJIOKEHUS >KUBOTHBIX, IPEICTABUTEIHCTBA
WHTEPECOB CTAHOBATCS KOHKPETHBIMU MHCTPYMEHTAMH HOBOW IOpUcCHpyaeHIuu. B
LEJI0M, SKOCOPCKHI MOAX0/ K MPaBO3aLIUTE >KMBOTHBIX MO3BOJISIET PACCMATPUBATh
e€ Kak yacThb Oosiee MMHUPOKON 3agaun — (GOPMHUPOBAHUSA OSKOJOTHUHOTO
IpaBOCO3HaHUA. Ba)XHO MOHMMAaTh, YTO T'yMaHHOE OTHOLIEHHE K JKUBOTHBIM HE
BTOPUYHO [0 OTHOIIEHHUIO K «YEJIOBEYECKOMY» TMpaBy, a SBJISETCA €ro
€CTECTBEHHBIM MPOJOKEHUEM.

@OopMUPOBAaHUE SKOJOTUYHOTO MPABOCO3HAHUS OTpakaeT Nepexoa OT
YTHWJIMTAPHOTO OTHOILIECHUS K MPUPOJIE K ITUYECKOW MOJEIH, B KOTOPOM YEOBEK
0CO3HAET ceOs YacTbl0 €IMHOM SKOCUCTEMBbI M HECET OTBETCTBEHHOCTh 3a BCE
dbopmbl kM3HU. ['OCynapcTBeHHOE MpU3HAHUE HEOOXOJUMOCTH BOCHUTAHUS

T'YMaHHOTI'O OTHOIICHUA K JKUBOTHBIM 3aKPCIINJIO 3TOT BEKTOP HA KOHCTUTYIIMOHHOM

157 Cm. Brooman S. Animal Law, Education and the Future of Legal Thinking // Journal of
Animal Law and Ethics. 2020. Vol. 13, No. 2. P. 45-60.

198 Cwm. ITasnosa T.H. buosTuka B BeICIIeH mKone: yaebHoe nocobue / T. H. TlaBnosa. M.:
MI'ABMub um. K.U. Ckpsouna, 1997. C. 96-97. ISBN 5-86341-071-X
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YPOBHE, IPEBPATHUB IKOJIOIM3ALMIO IPABOCO3HAHMS B JJIEMEHT IIPABOBOU KYJIBTYPBI.
Okocopuss npaBa (OpMHPYET METOAOJIOIMYECKYIO OCHOBY JUI TaKOTO CIBUIA,
o0benuHAA IopuanYecKue, Guirocodckre U OMOITUYECKUE MPUHIMIBI B €IUHYIO
KOHIIENIHIO. B 3TOM KOHTEKCTe r'yMaHHOE OOpalleHre C KUBOTHBIMU CTaHOBUTCS
IIOKAa3aTeJIeM 3pEJIOCTH IIPaBOBOM CHCTEMBI. Ba)kHENIIIMM HHCTPYMEHTOM Pa3BUTHS
HKOJIOTUYHOTO MBIIUIEHUSI BBICTYNAeT I[PaBOBOE 0Opa30BaHUE: BKIIOUYEHUE
JUCIUIUIMH 0 OMOATHKE M MpaBy XUBOTHBIX (POpMHpYyeT y OyAyIIUX FOPHCTOB
CIOCOOHOCTh BUJETH B IIPABE HE TOJIBKO HOPMATUBHYIO CUCTEMY, HO U CPEJICTBO
3aIUThI KUBOr0. TakuMm 00pazom, (hopMUPOBAHKE FIKOJIOTHYHOTO TPABOCO3ZHAHUS —
3TO HE YacTHas 3a7ada IPOCBEILICHUSA, a4 CTPATETUYECKOE HANPABICHUE Pa3BUTHUSA
COBPEMEHHOIr0 IpaBa, OOECHEYMBAIOIIEE €r0 I'YMaHU3AlHUI0 M YCTOWYUBOCTH B
YCIIOBUSIX TJI00abHBIX OMOC(EPHBIX BHI30BOB.

[To mToram rnaBbl ompeneneHbl (HUIocoPCKO-IPaBOBbIE AETEPMUHAHTHI U
KOHIENTYalbHbIE MOJAXOJbl, OOYCIOBHUBIINE IOCTENEHHYIO TpaHC(OpMalHIo
IIPaBOBOI0 MBIIUICHNS U Pa3BUTHE WHCTUTYTOB, HANPABICHHBIX HA MPU3HAHUE U
3alATy IPABOBOIO «CTAaTyCca» JKUBOTHBIX. Ha IPOTSKEHHH BEKOB MPOUCXOIUT
nocTeneHHass TpaHchopMmanusi MNPaBOBOIO MBIIUIEHUSA: OT MO3UTUBHCTCKOTO
BOCHIPUATHUSL JKUBOTHOIO KakK OOBbEKTa COOCTBEHHOCTH — K WHTErPAaTUBHOMY U
OMOATHYECKOMY TOHHMMAHHUIO €ro KaK HUBOTO CYIIECTBA, WHTEPECHl KOTOPOTO
HEOOXOAMMO 3aluiaTh. M3ydeHue KIIIOYEBBIX TEOPHM MpPaBOMOHUMAHUSA
(ropUaIUYECKUl MO3UTUBU3M, €CTECTBEHHO-NPABOBAs IIIKOJA, COLIMOJIOIMYEcKas U
aKCHOJIOTUYECKask FOPUCTIPYACHIIMS, OMOIOPUCTIPYICHIIMS ) TOKA3aJI0, YTO KaXKaas 13
HUX [I0-CBOEMY pAacCIIMpSieT TpaHUIbl NPaBOCYOBEKTHOCTH, HO HMEHHO
MHTETPaTUBHBIN MMOAX0/ 00ECIIeYnBaeT LIEHHOCTHOE U HOPMAaTUBHOE 00OCHOBAHUE
HEOOXOAMMOCTH TPHU3HAHUS 3a KUBOTHBIMM OCOOOTO MPABOBOTO MOJIOKEHUS.
[To3uTHBHUCTCKAsE JOKTPUHA COXPAHSET BA)XHOE 3HAYEHHUE Ui FOPUINYECKON
CUCTEMHOCTH, OJIHAKO €€ NMPUMEHEHHE OTrPaHMYEeHO paMKaM{ BELIHOIO cTaryca
KUBOTHBIX, YTO CIEpPKUBAET pa3BUTHE 3PPEKTHUBHBIX MEXAHU3MOB 3alIUTHI.
AnpTepHaTUBHBIE TEOPUU NIPABA MIPEJIAratoT PEIIEHNs], OCHOBAHHBIE HA 3THYECKHUX

NPUHIMIAX, YYBCTBUTEIBHOCTM M BHYTPEHHEW LEHHOCTH 3>KU3HHU, (OPMUPYS
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OCHOBY JJII KOHIIEMIIMA KBAa3UCYOBEKTHOCTH KUBOTHBIX — IPOMEKYTOUYHOMN
MPaBOBOM KAaTETOPUH, COYETAIOLICH 3JIEMEHThl OXPAaHbI, MPEACTABUTEIBCTBA H
OorpaHM4YeHHON cyObekTHocTH. Poccuiickasi mpaBoBasi CUCTEMa YK€ COACPKUT
OTJACJBbHBIC MPU3HAKU TOM MOJEIHU: YrOJIOBHO-IIPABOBYIO U aJIMUHHUCTPATUBHYIO
3aIIUTYy, TYMaHHCTUYECKHE OTOBOPKHM, OTPAaHMYEHHUS BEUIHBIX npaB. OmHAKO
OTCYTCTBUE €JMHOM IOPUJIMYECKON KOHCTPYKIIMM M YETKOM TMOHSTUMHOW Oa3bl

JieaeT peryJaupoBanue PparMeHTapHbIM U CHIKAET €ro 3((HEKTUBHOCTD.
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I'JIABA 2. MOJEJIA ITPABOBOI'O PEI'YJIMPOBAHUS ITOJIOKEHUSA
"KUBOTHBIX: CPABHUTEJIbHO-IIPABOBOM AHAJIN3

§1. EBponeiickuii moaxo/x K NPpaBOBOMY MOJI0KEHHIO dKMBOTHBIX

IIpaBoBble cuctembl EBponeiickoro Coro3a U OTIelIbHBIX cTpaH-uieHOB EC
MPEACTABIAIOT COO0M OJIHU U3 HAauboJIee Pa3BUTHIX U MOCIEA0BATEIbHBIX MOJIEIICH
HOPMATHUBHOTO PEryJIMpPOBaHUS OOpaIIeHHs] C KUBOTHBIMH, JEMOHCTPHPYIOIINX
YCTOWYMBYIO TEHJIEHLIMIO K TYMaHHM3allMd 3aKOHOJATENbCTBA, BKIIOYEHUIO
OMOATHYECKUX TPHUHIIUIOB U JKOJOTHUYECKUX MPUOPUTETOB B OOIMIYIO CTPYKTYPY
npaBoBoro nopsjaka. Hauas ¢ ¢parmentapnoro perynupoBanusi B 1970-x rogax, EC
K HacTOSLIEMY BpPEMEHU BBICTPOUI MHOTOYPOBHEBYIO CHCTEMY IMPaBOBOTO
pEryJIMpOBaHUS TIOJI0KEHUS )KUBOTHBIX, B IEHTPE KOTOPOH — MPU3HAHUE KUBOTHBIX
cyllecTBamMH, OOJaJalollMMU YyBCTBUTEIBHOCTbIO, TPEOYIOIIMMU IPaBOBOM
3alUThl. JTa TpaHchopmalus, Nnepexon K OHOLEHTPUUYECKOMY MOIXOIY, SPKO
MIPOCJIEKMBAETCS B ABOJIOLIUN IOTOBOPHOTO UM BTOPHYHOTO 3akoHoAaTenscTBa EC,
CyIeOHOM MPAKTUKHU U CTPATErMYECKUX MPOrpamMm B chepe CeTbCKOro X034HCTBa,
HAYKH W SKOJOTHH.

[lepBUYHBII HMIYJIBC PA3BUTHIO «IIpaB >XUBOTHBIX» B EC ObUT 3amaH ¢
npuHsitueM ctatb 13 JloroBopa o ¢ynkuuonupoBanuu EBpomneiickoro Corosza
(TFEU), cornacHo koTOpO# ITpH (POPMUPOBAHUY TIOJTUTUKU B TAKUX CEKTOPAX, KaK
CeJIbCKOE X0341UCTBO, HayKa U TPAHCIOPT, TOCYAapCTBa-WIECHbI 00s3aHbl YUUTHIBATh
Onaromosydne >KMBOTHBIX, MpH3HaBas WX «Sentient beings» — dyBcTByrOmMMHU
cymectBamMu™®. KiloueBBIM JOKYMEHTOM B OOJaCTH 3alIUTHI KMBOTHBIX CTalla
HupextuBa 2010/63/EC, B kxotopoit 3akperuien npuHnun 3R — Replacement,

Reduction, Refinement (3amena, cokpameHue, ycosepieHcTBoBanue)'®. Dra

159 TTorosop o ¢pynkrmonupoBannu Esponeiickoro Corosa (penaxmus 2016 r.). Cratss 13
/I EUR-Lex. URL: https://www.europarl.europa.eu/doceo/document/TA-9-2021-0295_EN.html
(mata obpamenwus: 01.08.2025).

160 MupexTusa 2010/63/EC EBpomneiickoro mapnamenta 1 Coseta oT 22 centadps 2010 T.
0 3ammTe JXMBOTHBIX, HMCIOJBb3yeMbIX B HayuHbix nemsix // EUR-Lex. URL: https://eur-
lex.europa.eu/eli/dir/2010/63/oj/eng
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JUPEKTHBA CTajla MOBOPOTHOW BEXOW B HCTOPUH MPaBOBOIO PETYIHMPOBAHUS
HAyYHBIX DKCIIEPUMEHTOB: OHA TPeOyeT MPUMEHEHUS albTEPHATHUBHBIX METOOB
WCCIICIOBAHMsI, 3amperniaeT HeoOOCHOBAHHBIE WIIM TOBTOPSIOIIMECS OMBITHI HAJ
JKUBBIMHU CYIIIECTBAMH, & TAK)KE 00SI3bIBACT MCIOJIB30BaTh TOJIBKO TEX KUBOTHBIX,
KOTOPBIE COJIEP’KATCS B CIICHUATBHBIX YCIOBUSX W B paMKax YTBEPIKICHHBIX
POTOKOJIOB. BriepBrle Ha OOIIEEBPONEHCKOM ypPOBHE BBOISTCS HOPMBI,
OCHOBaHHbIE HE Ha JOMYCTUMOCTH CTpaJaHdsA, a Ha €ro KaTeropuuecKkoMm
HEJOMYIIEHUH, 3a HWCKIIOYCHHEM KpaiHel HEOOXOMMMOCTH, IMOATBEPKICHHOM
HAYYHO U IOPUANYECKU. B JOATOCPOYHOM NepCreKTUBE TUPEKTHBA MPOBO3TIIAIIAET
TIOJTHBIN OTKa3 OT MCIOJIb30BAHUS JKHBOTHBIX B HAYYHBIX IIEJISAX, JIeasl aKIEHT Ha
pasBuTHH «in Vitro, in silico»'®! u uHBIX anETEPHATUBHBIX TEXHOIOTHIA.

He menee 3HaUMMBIM HANIPABIICHUEM SIBIISIETCS PETYIMPOBAHNUE OOpAILIEHUS C
KUBOTHBIMHM B THINEBONW MPOMBIILUIEHHOCTH. B 3TON o0iactu NEWCTBYIOT JBa
dbyHaameHTanpHbix  periamenTa: Permament (EC) N1099/2009 «O 3amurte
KUBOTHBIX 1Ipu y00e» %2 u Permament (EC) N1/2005 «O 3ammTe )KUBOTHBIX IIPU
TpancoptupoBke»'®,  IlepBelii M3 HUX YCTaHABIMBAET OOA3ATEIHLHOCTD
IPEIBapUTEIHLHOTO OTJIYIICHHUS >KMBOTHBIX Tepen 3aboem, TpeOyeT oOydeHHs |
ceprudukranuu pabOTHUKOB OOWHM, a TAK)KE MPOBEACHHUS KOHTPOJS CO CTOPOHBI
BETEPUHAPHBIX CIyk0. Ero rymanucruueckass HampaBiICHHOCTh TOJydYniia
noanepxky B pemenun Cyna EC o neny C-497/17 (OABA), rae Ob110 PU3HAHO,
YTO PEIMTHO3HBIM 00ps 3a00s1 HE OCBOOOXKIAeT OT 00S3aHHOCTH COOJIIOAATh

164

oOlllue CTaHIapThl TYMAHHOTO OOpalieHus BTopoii perimamMeHT JeTaibHO

161 TIpum. JlupexTHBa OPHEHTHPOBAHA HA Pa3BUTHE HAyKH, KOTOpas CIIOCOOHA 3aMEHHUTh
OKCIIEPUMEHTH Ha JKMBOTHBIX BBICOKOTEXHOJIOTHIHBIMHA MOJICIISIMH, COXPAHSS HaydHYIO
JIOCTOBEPHOCTh, HO HCKIIOYash TPUYNHEHHE CTPAJaHWi >KUBBIM CyIIeCcTBaM. 10 €cCTb,
OKCIEPUMEHTBI TPOBOJATCS B HMCKYCCTBEHHOHM cpexe (in VItr0) wiam ¢ mpuMeHEHHEM
KOMITBIOTEPHOTO MoearpoBanus (in silico).

162 permament (EC) N 1099/2009 ot 24 centsiops 2009 1. «O 3amuTe KUBOTHBIX TIPH Y60e»
/I EUR-Lex. URL: https://eur-lex.europa.cu/eli/reg/2009/1099/0j/eng (mata oOpaiieHus:
01.08.2025).

183 permament (EC) N 1/2005 ot 22 nexabps 2004 r. «O 3amuTe >KMBOTHBIX MpPH
TPaHCIIOPTHPOBKE W cBs3aHHbIX  omepamusx» // EUR-Lex. URL:  https://eur-
lex.europa.eu/eli/reg/2005/1/0j/eng (nata oopamenus: 01.08.2025).

164 Cyn Espomeiickoro coroza. Pemrenme ot 26 depans 2019 r. mo memy C-497/17
Opranuzanus mo 3amuTe XUBOTHBIX Ha OoiHsAX (OABA) mpotuB MuHHCTEpCTBA CEIHCKOTO
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OTIpE/ENseT YCIOBHSI TPAHCHOPTHUPOBKU: OT BEHTHIALMUKA W TEMIEPaTypHOTO
peXrMa J10 IPOAOKUTEIHHOCTH MIEPEMEIEHUs], 00A3aTEFHOTO AOCTYTa K KOPMY
U BOJIC, a TaKXKe 0053aTeNbHON PETUCTpaIiii U COMPOBOXKICHUS JOKyMEHTAIUEH.
Oco6oe 3nauenue nmeet pemenne Cyna EC mo nemy C-424/13, B xotopom Cyn
noarsepaui, yto TpedoBanusa Pernmamenta (EC) N 1/2005 o 3ammre KUBOTHBIX MpU
TPaHCIIOPTUPOBKE COXPAHSIOT CHIIy WM 3a mpeaenamu Tepputropun EBpomneiickoro
Coro3a, ecnu mepeBO3Ka Hayajgach B rocyJapcTBe-wieHe. To ecTh, CTaHIapThl
IYMaHHOTO OOpallleHusi HaKJIaJpIBaloT o0O0s3aTeIbCTBA W Ha  OlEepaluu,
ocylLIecTBIIsIeMble 3a rpanuneii’®. IpenenenT ctan 3HaYMMBIM BKJIAJOM B IIPOLECC
YHH(PHUKAIUA HOPM TYMaHHOTO OOpamieHusi ¢ >KMBOTHBIMH Ha MEXIYHapOIHOM
YpOBHE.

KauecTBeHHBIN MMPAaBOBOW IIAr B €BPOIEUCKON CUCTEME 3aLUTHI )KUBOTHBIX
cBs3aH ¢ maketoMm pedopm Eppomneiickoit komuccuu 2023-2024 romos, B paMKax
KOTOPOro ObLI  TMOJATrOTOBJIEH HOBBIM KOPIYC aKTOB O  OJaromnoiay4yuu
CEJIbCKOXO3SIICTBEHHBIX KUBOTHBIX. Ocoboe 3HaueHne umeer I[Ipemnoxenue
Komuccun o Pernmamente «O Onaronojiyuny >KMBOTHBIX, COAEpPIKAIMXCS IS
cenbckoro xossiictBay (COM/2023/770 final), npeacraBuBiiee KOHIENITYaTIbHO
HOBYIO MoJenb peryiaupoBanus. BmepBeie B mpaBe EBpomnelickoro Coro3a
npeiaraeTcsl y4MThIBaTh SMOILMOHAIBHOE COCTOSIHHE JKUBOTHOTO: CTpecc,
TPEBOXKHOCTD, CTPaX — KaK OPUINYECKH 3HAUNMbIE KATETOPUH MIPH OLIEHKE YCIOBHIA
coJiepKaHusi, 00paIieHus U TpaHCopTUpoBKU. Kpome Toro, B mpoeKkTe periiaMeHTa
BBOAWTCS  KOHIICTIIMA  «ITHYECKOTO  MAapKUPOBaHUs»,  MPEAroararomas
NPUCBOGHUE TMPOAYKIIMH CTaTyca, OTPAXKAIOIIEr0 YPOBEHb  COOJIIO/ICHUS
TpeOoBaHUIl OJIaronoiyyusi Ha BCeX dTamax Mpou3BOJCTBA. Takoe MapKupOBaHUE

IPHU3BAHO IIOBBICUTH IIPO3PAYHOCTL MLCIMOYCK IIOCTABOK W CTUMYJIHPOBATH

X03sMCcTBa U MpooBobcTBUS @paniuu u np. / EUR-Lex. URL: https://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX%3A62017CJ0497 (nata oopamenus: 01.08.2025).

165 Cyn Epometickoro Coroza. Pemienne ot 23 ampens 2015 r. mo geny C-424/13
Zuchtvieh-Export GmbH (xomnanus mo skcnopTy tuieMeHHoro ckora) // EUR-Lex. URL:
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62013CJ0424 (mata
obpamienus: 01.08.2025).
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COOJIIOIEHNE TYMaHUCTUYECKMX CTaHIapTOB B arpapHoMm cextope’®®. PaszpabGorka
MIPOCKTOB TAaKWX PErJIAMEHTOB BIIOJIHE JIOTMYHA, TaK KAaK OCYIIECTBISICTCS B
COYETAHUM C MEXTyHAapOIHBIMH 003aTeNbcTBaMu, BKiouast Konsenuumio CITES®
u Tpu KioueBblx cornamenus Cosera EBpombei: ETS N87 «O 3ammure
CeJIbCKOXO3SMCTBEHHBIX  KUBOTHBIX»%, ETS N65 «O  MexkIyHapoJHOM
tpancnoptupoBke»'® wu  ETS NI123 «O 3ammre 9SKCHEPUMEHTAIBHBIX
KUBOTHBIX»''?, BKIIIOUeHHME 5STHX CTaHJAPTOB B NpaBoByl0 cucreMy EC
MOJIYEpPKUBAET NpHUBEp>KeHHOCTh Coro3a Hjee HaJAHAIMOHAIBLHON TrapMOHU3AINH
3aKOHOJIATEIhCTBA M CIICOBAHUIO TJIOOATBHBIM TYMAHHCTHYECCKUM CTaHIapTaM.
VYka3zaHHbIe MEXKTyHApOIHbIE aKThI 3aKPEIUISIOT 0a30BbIe TPEOOBAHUS K YCIOBUSM
CoJIep KaHMs JKUBOTHBIX U OJTHOBPEMEHHO CIIyKaT OCHOBAaHUEM JIJIsl PU3HAHUS UX
YyBCTBUTEIHLHOCTH KaK MTPaBOBOM XapaKTEPUCTHKH.

Hapsimy ¢ HOpMaTHBHBIMH aKTaMHM 3HAYUTEIbLHOE BIUSHUE HAa Pa3BUTHE
3aKOHOJIATEIbCTBA O OJKMBOTHBIX OKAa3bIBAIOT JICKJIApAllMU, PE3OJIONUH U

MIOJIMTUYECKHE WHULMATUBBL EBporenckoro mnapiiaMeHTa W EBpornenckon

KOMHCCHH, OTPAXKAIOIINC OMOPTHYECKHE CTaHdapThl U O6Hl€CTB€HHLIﬁ 3aIIpoC Ha

186 TIpennosxenne Komuccuu EC o Pernamente Eppomneiickoro mapnamenta u CoBeTa o
0JIaromoy4uH >KUBOTHBIX, COAEPKAIIMXCS I cenbekoro xo3siictBa (COM/2023/770 final) //
EUR-Lex. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52023PC0770
(mara obOparmenus: 01.08.2025); Tlpemnoxenne Komuccuun EC o Permamente Epormetickoro
napiaameHTa 1 CoBeTa o 3aIMTe )KUBOTHBIX IIpU TpaHcnopTupoBke (COM/2023/798 final) // EUR-
Lex. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52023PC0798 (nara
obpamienus: 01.08.2025).

167 KomBeHnMs O MeKIyHAPOJHOW TOProBIe BHAAMH JUMKOH QayHBI H  (IOpHI,
HaXOJAIMIUMHUCA 101 yrpo30i ucuesHoBenus (Bammurron, 3 mapta 1973 r.) // CITES Secretariat.
URL: https://cites.org/eng/disc/text.php (nata oopamenus: 01.08.2025).

188 Eppormeiickas KOHBEHIS O 3aIUTE KMBOTHBIX, comepxkamuxcs Ha pepmax (ETS No.
87, Crpacoypr, 10 wmapra 1976 r.) // Council of FEurope. URL:
https://www.coe.int/en/web/conventions/full-list?module=treaty-detail&treatynum=087  (mata
obpamenus: 01.08.2025).

189 Eppornefickas KOHBEHITHS O 3aIUTE )KUBOTHBIX PU MEKTYHAPOIHON TPAHCIIOPTHPOBKE
(ETS No. 65, Ilapmwx, 13 npmekabps 1968 r1.) // Council of Europe. URL:
https://www.coe.int/en/web/conventions/full-list?module=treaty-detail&treatynum=065  (mata
obpamenus: 01.08.2025).

170 Eponeiickas KOHBEHIMS O 3alIUTe MO3BOHOYHBIX KMBOTHEIX, HCIOJNB3YEMBIX B
JKCIepUMeHTax U Juid uHbIX HayuHblx nenedt (ETS No. 123, CrpacOypr, 18 mapra 1986 r.) /
Council of Europe. URL: https://www.coe.int/en/web/conventions/full-list?module=treaty-
detail &treatynum=123 (narta o6pamenus: 01.08.2025).
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ryMaHHbIe (DOPMBI B3aUMOJCUCTBUS C JKUBOTHBIMU. DTU JCKIAPAINH BBITOTHIIOT
GYHKIIUIO  CTPAaTETUYECKOTO BEKTOpA, OMNpENeNsis HampaBlIeHUsS OymayIIux
3aKOHOJATEIBHBIX peopM M yCUIHMBas IIEHHOCTHBIA KOMIIOHEHT HOPMaTHUBHOM
noautuku EC.

OnHolt u3 kmroueBbIX sBisieTcs Pezomtonnst EBpornerickoro napiamenTa ot 10
UIOHS 2021 roga «O MIPEKPALLCHUN KJICTOYHOT'O COJZIEpKAHUS
CENILCKOXO3SHCTBEHHBIX KMBOTHEIX» (2021/2690(RSP))"L. B neii EBponapnamenT
BBIPA3WJI MOJIMTHUECKYIO MOANCPXKKY rpaxaaHckor muuimaruse «End the Cage
Age» (IToaouTh KOHEI] KIICTOYHOMY COJICPKAHHIO )KHBOTHBIX ), COOpaBIIei Ooee
1,4 mwumona nmoanucer mo Bcew EBpomne, W mpu3Bal K MO3TAITHOMY OTKaszy OT
WCIIOJIb30BaHUsl KIETOK [IJIsi COJEPKaHMSI HECYIIEK, CYNOPOCHBIX CBHHOMATOK,
TEIAT W APYIUX KUBOTHBIX K 2027 romy. DTOT HOKYMEHT MOJIOKWJ HAYayo
MOJATOTOBKE KOMIUJIEKCa HOBBIX aKTOB, HAINpaBJICHHBIX HAa BHeApeHue 0e3
KJIIETOYHBIX CHUCTEM B arpONpOMBIILIEHHOCTb, M CTaJl KJIIOYEBBIM 3JIEMEHTOM
Crpaterun «Farm to Fork» (C ¢epmsr Ha cTon)!’.

Jpyrum BaxkHbIM 1arom crana Pezomronus EBponeiickoro napiamenTta ot 16
ceHTa0pss 2021 roga «O MOATAlTHOM OTKa3e OT HCIOJIb30BAHUS YKUBOTHBIX B
HAay4dHBIX LeJX, TEeCTUPOBAaHMM U obpasoBanum» (2021/2784(RSP))3. B
PE30NIONUU  COACPKUTCA TpU3bIB K EBpomneiickoii KoMHCCHU pa3paboTrath
«JIOPOXKHYIO KapTy» [0 TPEKpalIEHHUI0 OSKCIIEPUMEHTOB Ha JKUBOTHBIX,
paciiMpeHu0 (UHAHCUPOBAHHUS  AJbTEPHATUBHBIX METOJOB, a TakKke K

Y>)KECTOUEHHUIO KOHTPOJISL 3a COONIOJEHUEM YXKe JIEUCTBYIOIIMX HOPM B paMKax

171 EBponeiickuii napinament. Pezomonuss ot 10 umtons 2021 roma «O rpaxxaaHCcKoi
ununmatuee “End the Cage Age” (2021/2633(RSP))» // EUR-Lex. URL: https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A520211P0295 (mara oOpalleHus:
01.08.2025).

172 Tam xe. I1. 12-15.

173 Empomneiicknii mapnament. Pesomorms ot 16 centsops 2021 roma «O miaHax u
NEWCTBUSAX TIO YCKOPEHHIO Tepexofa K WHHOBAIUsAM 0€3 WCIOJIh30BaHUS JKUBOTHBIX B
UCCIIEIOBAaHMSX, PEryJIATOPHBIX TecTax U oOpasoBanum» (2021/2784(RSP)) // EUR-Lex. URL:
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A520211P0387 (mata
obpamenus: 01.08.2025).
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HupextuBel 2010/63/ECY4. Takum o6paszom, 5Ta meknapanus cGopMyiIupoBaia
KOHIIENTYaJIbHYI0O OCHOBY JJIsi OTKa3a OT DKCIEPUMEHTOB HaJ XKUBOTHBIMHU Kak
HAy4YHO yCTapeBIIeH U ATUYECKU HEMPUEMIIEMON TPAKTUKH.

B 2023 rogy EBponeickuil mapiaMeHT TakKe IpoBo3riacui Jlexiapanuto
«O TmpeKpaleHud TECTUPOBaHUS KOCMETMKH Ha J>KUBOTHBIX Ha TJ00aIbHOM
YpOBHE», TOJJEPKaB WHUIMATUBY, HAMPABICHHYI0O Ha BKJIIOYEHHUE OTKa3a OT
TECTUPOBAHUS B MEKIYHAPOIHYIO TOPTOBYIO MOJUTUKY U CTaHAAapThl BecemupHoii
ToproBoil opranuzanuu (BTO). B nokymeHTe moauepKkuBaeTcs, 4T0 HECMOTPS Ha
3anpetr B EC (BBeI€HHBII paHee), HE3aKOHHbIE/00XOHbIE TyTH BBO3a MPOIYKIIUH,
WCTIIBITAHHOW Ha >KMBOTHBIX B TPETHUX CTPaHAX, MPOJOJKAIOT CYIIECTBOBATH, UYTO
HOJIPbIBAET E€JUHCTBO HOPMATUBHOW Oa3bl M TpeOyeT co3JaHus MeXaHu3Ma
r106aIbHOTO BO3AeHCTBHA >,

EBponeiickuii cor03 B 3TOT NEPUOJA PEeaJU3yeT MOCIeI0BaTEIbHbI U
CUCTEMHBII Kypc Ha OOHOBJIEHHE HOPMATUBHOM 0a3bl B chepe 3alUThl )KUBOTHBIX.
Crparerndeckoe HampaBlieHHE 3aaETCs B paMKaXxX y>Ke€ 3HAKOMOW HaM MPOTPaMMBbI
EBponeiickoii komuccuu «Farm to Fork» (C d¢epmbl Ha cTOd), B KOTOpOU
0Jlaronoyiyyue >KUBOTHBIX OIPEAEICHO KaK KIIOYEBOW DJIEMEHT YCTOWYMBOM
arpoIpoI0BOILCTBEHHON MOIUTHKH ', VIMEHHO B KOHTEKCTE BBIIOJIHEHUS BTOM
ctpaterun  Komuccuss ~ MHUIMUpOBajga  KOMIUIEKCHYIO — PEBU3HMIO  BCEro
3akoHogaTenbcTBa EC B 0051acTu 00pallieHus ¢ 5)KUBOTHBIMU, BKJITHOYAIOIIYIO OLIEHKY
3G ()EKTUBHOCTH JEUCTBYIOIIMX aKTOB, aHajdu3 MPOoOENOB pEeryJupoBaHUs U

7

paspabOTKy NpeUIOKEHUI HOBHIX peramMeHToB’’. DTa IHMHUA nOIyuuiIa

174 MupexTusa 2010/63/EC Esponeiickoro napiamenta u Coseta ot 22 centsops 2010 r.
«O 3ammuTe XMBOTHBIX, MCIOJB3yeMbIX B HayuHbix nemsx» // EUR-Lex. URL: https://eur-
lex.europa.eu/eli/dir/2010/63/0j/eng (nata obpamenus: 01.08.2025).

175 Epponeiicknii mapnamenT. Pesomorms ot 16 pespans 2023 1. «O riaobansHOM 3ampere
TECTUPOBAaHUS KOCMETHKH Ha KMBOTHBIX» (2023/2504(RSP)) //  EUR-Lex. URL:
https://www.europarl.europa.eu/doceo/document/TA-9-2023-0067 EN.html (mata oOparneHus:
01.08.2025).

176 EBpomneiickuii napinament. Pezomomus ot 10 urons 2021 roga «O TpakIaHCKOH
ununmatuee “End the Cage Age” (2021/2633(RSP))» // EUR-Lex. URL: https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A520211P0295 (mara oOpalieHus:
01.08.2025).

7 Cm. Revision of EU animal-welfare legislation: official page of the European
Commission /[ European Commission URL: https://food.ec.europa.eu/animals/animal-
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JIOTIOJIHUTENIHHOE MOIUTUYECKOE YKPEIUJIEHUE YePE3 CEPUIO YIKE YITIOMSIHYTHIX BBIIIIE
pe3ononnii EBporeickoro napiaMeHTa.

Takum o0pazom, 3akoHomatenbcTBO EC Ha 2025 rom oTpaxkaer
MOCTYIAaTeIbHOE pa3BUTHE B HAmNpaBlIICHWH (DOPMUPOBAHHS KOMIUIEKCHOTO
MOAXO0JA: OT PETYJIUPOBAHUS OTAEIIBHBIX AMU30/I0B B3aUMOJECHCTBUS C )KUBOTHBIMU
K (OpPMHUPOBAHUIO €IMHOM SKOCHUCTEMBbI, B KOTOPOW KaxkJa0€ >KUBOTHOE
paccMaTpUBaeTCs HE TOJILKO Kak OMOJIOTMYECKU OPraHu3M, HO U KaK YyBCTBYIOIIEE
CYILLIECTBO, O0OJIaJarolee OXpaHsIeMbIMH HWHTEpecaMu. IJTO 3aKOHOJATEIhCTBO
OMUpPAETCs Ha CYACOHYIO MPAKTUKY, MEKTyHAPOIHbIC CTAHIAAPTHI U OMOITUUECKHUE
OPUEHTHUPBI, JTEMOHCTPUPYS 3pEJOCTh W MOCJIEAOBATEIBHOCTh E€BPONEHCKON
MpakTUKU. XOTSA YacTh 3THX aKTOB HE HOCAT 00S3aTEIbHOM CHUJIbI, OJJHAKO, OHU
00J1aJ1at0T 3HAUUTEIHHBIM BIIMSIHUEM Ha 3aKOHOAATENBHBIN MPOIIECC, CITYKa MOCTOM
MEXy Hay9HOU JOKTPUHOM, HHTEpEecaMu OOIIECTBA U MPABOINPUMEHEHUEM.

OOmue NpUHIUIBI TPABOBOTO PETYJIUPOBAHUS TMOJOKEHUS >KUBOTHBIX,
pa3paboTtannbie B pamkax EC, BOCIPUHSTHI U HAlMOHAJIBLHBIMU MPABOMOPSIKAMU
rocygapctB-uieHoB EC. OnHON U3 NEpBBIX CTpaH, HOPUAUYECKHA MPU3HABIIEH
JKUBOTHBIX UYYBCTBYIOIIMMH cCyllecTBaMu siBisiercst ['epmanus. Hewmernkoe
3aKOHOJIATENBCTBO BBICTPOECHO HA MPOYHOM ATHUKO-IIPABOBOM OCHOBE, B KOTOPOW
OXpaHa JKMBOTHBIX BOCHIPUHUMAETCS HE KaK MPOU3BOAHASI OT MHTEPECOB YEJIOBEKA,
a Kak CaMoCTOsTeNbHasi OOS3aHHOCTh TOCYJapCTBa. ODTO TMOATBEPKAACTCA KaK
Hopmamu  Kouctutynmuum  @®PI, Tak wu  monoxeHussMu  enepaibHOTO
3aKOHOJATEIbCTBA, CYICOHOM MPAKTHUKONM M pa3BUTOM MPAaBOBOM JOKTPUHOM.
[IpyHIMINATBEHO BaXKHBIM I11arOM B paMKaX pa3BUTHS OMOITUKU CTaJO0 BHECEHUE B
2002 rony monpaBku B OCHOBHOW 3akoH I'epmaHuu, COTJIaCHO KOTOPOM OxpaHa
JKUBOTHBIX BKJIFOYEHA B YHUCJIO TOCYJIapCTBEHHBIX Iiefied. V3MeHeHHas penakius
ctatbu 20a rnacut: «l'ocynapcTBO ... HECET OTBETCTBEHHOCTh 3a 3alllUTy

€CTECTBEHHBIX OCHOB JKM3HH M >KMBOTHBEIX B MHTEPECax OyJyHIMX MOKOJeHHI» 'S,

welfare/evaluations-and-impact-assessment/revision-eu-animal-welfare-legislation_en (mara
obpamenus: 01.08.2025)

178 Grundgesetz fir die Bundesrepublik Deutschland (OcroBHoit 3akon I'epmanum). Art.
20a /I Gesetze im Internet. URL: https://www.gesetze-im-internet.de/gg/art_20a.html
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OTO MOJN0KEHUE 3aKPENUIO Ha CaMOM BBICILIEM YPOBHE 0053aHHOCTb FOCYAapCTBa
o0ecreunBaTh 3allUTy JKUBOTHBIX, HAPSAIY C OXpaHOU OKpy»Karoiiei cpeapl. OHO
CIIy>)KUT 0a30BBIM MPUHIIUIIOM IIPABOBOIO PETYJIMPOBAHUSA 3003aLIUTHI B I 'epmaHuu
M OKa3blBaeT BIMSIHME Ha TMPaBONPUMEHUTEIbHYI0 TIPAKTHKYy B cdepax
Ipa)1aHCKOI'0, a/IMUHUCTPATUBHOTO U YTOJIOBHOIO IIpaBa.

KitoueBbIM  MOJIO)KEHUEM, ONPEIEISIIOIIUM  OCOOBI IMPAaBOBOW CTaTycC
KUBOTHBIX B YacCTHOM IIpaBe, CTaio BBeneHue mnaparpada 90a B I'paknmanckuit
kozaekc ['epmanuu (BGB). Ero Teker rinacut: « ) KuBoTHbIE He ABIsOTCSA Bemamu. K
HUM TPUMEHSIOTCS TIOJIOXKEHUS, OTHOCSINMECS K BeIaM, TOJBKO TIOCTOJIBKY,
MOCKOJIbKY HE YCTaHOBJICHO WHOE. 3aKOHBI 00 OXpaHE >KMBOTHBIX OCTAIOTCS B

cuent’,

Ortor maparpad, BcrynuBmud B cuiny B 1990 romy, sBhsiercs
CUMBOJIMYECKUM U IOPUJMYECKUM OTKa30M OT TPAJAUIIMOHHOTO BOCHPHUATHS
YKMBOTHBIX B KAUECTBE «GKUBBIX BellIei». OH 3aKpeIuisieT yHUKAIbHYIO 1711 POMaHO-
TepMAHCKOM TMPaBOBOM TpaJUIIMM MOJETh: JKMUBOTHOE OOJbIIE HE SBISETCS
«BEIIpI0» B KIACCUYECKOM TMOHUMAHWUM, HOPMBI BEIIHOTO IIpaBa MOTYT
MPUMEHSTBCA K HEMY TOJIBKO B T€X CIydasX, KOrja 3TO HE MPOTUBOPEYUT €ro
npupone. Baxno, yto §90a BGB He Hazenser KMBOTHOE NOJHOLECHHOU
PaBOCYOBEKTHOCTHIO, HO YTBEPHKIAET €ro 0COOBIN CTaTyC KaK «HEPABHOTO BEIIN,
TEeM caMbIM (POPMHUPYSI IEPEXOAHYIO KATETOPUIO — MEXKITY 0OBEKTOM M CyOBEKTOM.
DTO OTKPBIBAET MYyTh K TUPhepeHIIMPOBAHHON MTPABOBOM 3AIUTE KUBOTHBIX U JAET
HOPMAaTUBHOE OCHOBAHUE [IJIs OTPAHUYEHUS MPAB BIAJIEIbLEB B MOJb3y HHTEPECOB
CaMoro >KMBOTHOTO.

®denepanbhblii 3akoH oT 24 wrons 1972 r. (Tierschutzgesetz) «O 3amute
JKUBOTHBIX» SIBJISIETCS OCHOBHBIM aKTOM, DPETYJHUPYIONIUM cdepy oOpaieHus ¢

KUBOTHBIMU B ['epmanun. Ero mepBasi cTaTbsl yCTaHABIMBAET 3TUKO-IIPABOBOM

HMIICPATHUB! «HuxTo He JOJIKCH ITPUYHHATH ;)KUBOTHOMY 6OJ'IB, CTpaaaHuc UJiIn BPCA

179 Biirgerliches Gesetzbuch, BGB (I'paxnancknii konekc I'epmanun). § 90a «KuoTHbIE
He aBisIOTCs Bemamuy // Gesetze im Internet: odunmansHbIil TopTan 3akoHoaarenbcTBa OPT.
URL: https://www.gesetze-im-internet.de/bgb/ 90a.html (nara o6pamienus: 01.08.2025).
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6e3 yBaxuTenbHONH NpuuuHL®, 3akon «O 3amMTe KUBOTHBIX» OXBATHIBACT
IITUPOKHUH CIIEKTP aCMEKTOB, KACAIOIIUXCS 0OpaIeHus ¢ )KHBOTHBIMU, (HOPMHUPYET
KOMILJIEKCHYIO MPaBOBYIO 0a3zy oxpaHbl (payHbl. B kauecTBe OCHOBOIOJIATaIOMIETO
NpPUHINANA OH 3aKpEIUIsieT MPU3HAHUE YYBCTBUTEIBHOCTU JKUBOTHBIX, HX
CIIOCOOHOCTH UCHBITHIBATH 00JIb, CTpaX U CTPAJaHUs, KaK IOPUANYECKU 3HAUMMBIX
OCHOBAHMM [IJI1 WX 3allUThl. 3aKOH 3ampelaeT MPUYMHEHHE >KUBOTHBIM OO0JIH,
CTpaJaHuii W cTpecca 0e3 J0CTaToOYHOM W oO0OCHOBaHHOW mpwumHBL. OH
yCTaHABJIMBAET YETKUE TPaBWIA, PETYIHPYIOLUIUME YCIOBUSA  COJCpIKAHUS,
KOPMJICHUSI, pa3BEeJCHUS, TPAHCHOPTUPOBKU U YOOs >KUBOTHBIX, OO€CIeuHrBas
COOTBETCTBHE 3THX YCJIOBUU OHOJIOTHYECKUM U ATOJIOTHYECKUM MOTPEOHOCTIM
pa3nuuHbIX BUIOB. KpoMe TOro, B 3aKOHE 3aKpEIUIEHbl HOPMBI, Kacarouluecs
MPOBEJCHUSI  DKCIIEPUMEHTOB  HAa  KUBOTHBIX, BKJIIOYas  0oOs3aTelbHbIC
pa3pelINTENbHbIE TTPOLEAYPHl U OTPAHUYEHUS, HAIIPABICHHBIE HA MUHUMU3AIUIO
Bpena. CylIeCTBEHHBIM 3JIEMEHTOM PErYJHUPOBAHMS BBICTYMAKOT IOJIOKEHUS O
roCyJapCTBEHHOM M BETEPUHAPHOM KOHTpOJE 3a COOMIOJeHUuEM TpeOOBaHUMI
3aKOHA, a TaKXKe MPEAyCMOTPEHHAasi CHUCTEMa CaHKIHWM, aJMUHUCTPATUBHBIX U
YTOJIOBHBIX, 33 HAPYIIIEHUE YCTAHOBJICHHBIX HOPM. 3aK0oH «O 3alIuTe KUBOTHBIX)»
CTPOUTCS] HA KOHLIETIIUU OXPaHSIEMOIr0 MHTEpPECca )KUBOTHOTO, U B COBOKYITHOCTH C
§ 90a BGB dopmupyer cnenuanbHbBIA pPEXUM OOpalieHus C >KUBOTHBIMH, B
KOTOPOM OHHU PAacCMaTpUBAIOTCS KaK MOPAJIbHO 3HAYMMBIE CYILIECTBA C IPaBOM Ha
YBa)KEHUE U 3aIIUTY OT CTPATAHUIA.

HeMmeukue cynpl akTUBHO NMPUMEHAIOT Kak nojoxenuss BGB (§ 90a), tak u
benepaibHOE 3aKOHOAATENBCTBO, (DOPMUPYS MPAKTUKY, B KOTOPOIl Ojaromnoixydue
YKUBOTHOTO MPHU3HACTCS IOPUIUYECKU 3HAYUMBIM uHTepecoMm. CyneOHasi mpaKkThKa
B ['epmanum mociieoBaTeNbHO OTpa)KaeT MPU3HAHKME OJAronoydusi KUBOTHOTO
KaK IOpUINYECKU 3HaUMMOro nuHrepeca. Cynabl ucxozs u3 nojoxenui § 90a BGB u

3akona «O 3alIUTC JKUBOTHBIX» IIPUHUMAIOT PCHICHHA, HAIIPABJICHHBIC HA 3allIUTY

180 Tierschutzgesetz (3akon I'epmannum «O 3auUTe KUBOTHBIXY») OT 24 nrons 1972 r. B pext.
ot 19 mronst 2020 r. // Gesetze im Internet. URL: https://www.gesetze-im-internet.de/tierschg/
(mata obpamenus: 01.08.2025).
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KOHKPETHBIX KHBOTHBIX OT >KECTOKOTO WJIM HEHaJlexkauiero oopamienus. Tak, B
pelmeHn cyna nepBod mHcTaHuuu MapOypra ot 18 wutona 2024 roma (meino
N74 F809/23WH) cyn mocTaHOBWJI, YTO MpPHU OMNPEICICHUH CYAbOBbl 0O0IIero
KUBOTHOTO B CIyyae pacCcTaBaHUs IMAapPTHEPOB TJIABEHCTBYIOIIYIO POJIb WUIPAET

GJIaronoJy4ue ;KMBOTHOTO, a He (JOpMATBLHOE IPaBo cOOCTBEHHOCTH 8L

. B psane nen
BBIHOCHJIUCH PEIICHUSI O HEJIOMYCTUMOCTH COJEP>KaHUS )KUBOTHBIX B YCIIOBUSIX, HE
COOTBETCTBYIOIIUX UX OMOJOTHUYECKUM U MOBEACHUECKUM 0coOeHHOCTIM. Tak, Cyn
agMUHUCTpaTuBHOrO Okpyra Hoitmranr, B pemenun ot 25 mas 2010 roga
NOCTAHOBHWJI, YTO W3bATHE NPUHAMICKAINIMX BIAAEIbIY JOWAAEH OpraHom
BETEPUHAPHOT0 KOHTPOJIS OBLIO MPAaBOMEPHBIM U HE0OXoauMbIM. Cyl yCTaHOBHII,
YTO JKMBOTHBIE HAXOJUIIUCh B YCIIOBHSIX, MPEICTABISABIINX CEPHEZHYIO YIPO3Y HUX
3I0POBBIO0 M 0JIArOMOJY4YHI0, & UMEHHO: HEAOCTaTOYHOE KOPMJIEHHUE, OTCYTCTBUE
HAJUIEKAIEr0  yXOJa, HEYJIOBIETBOPUTEIBHOE COCTOSIHUE IIOMELIEHUH W
OTCYTCTBHE HEOOXOJUMOro BeTepuHapHOro oOciyxuBaHus. Ha ocHoBanuum §16a
3akoHa o 3amuTe XUBOTHBIX (Tierschutzgesetz) aqMuHUCTpaTUBHBINA OpraH UMEET
paBO H3bIMaTh >KUBOTHBIX, €CIM WX JalibHEWIlee COJCp)KAHUE Yy BIIAJIEbIa
COMPSKEHO C PUCKOM CTpaJaHuM, MOBPEKICHUN WIM YXYIUIEHUS COCTOSHHUS
310poBbs. 182 Tlpu BbIABIEHHU (DAKTOB KECTOKOTO OOPAILEHHS CyIbl IOIYCKAIOT
U3BATHE S>KMBOTHBIX Yy BJQJCNBIEB B IEISIX HX 3alUThl. Tak, B pEIICHUU
AnmMuHUCTpaTUBHOTO cyaa Maiinia ot 24 Hosiops 2016 1. (1 K 760/15.MZ) cyn
MpU3HAT 3aKOHHBIM H3BSATUE MATHANALATA CO0aK, yKa3aB, YTO XPOHHYECKHUE
HapyLIEHUs YCIOBUI COJIep KaHus MPEICTABIISIIM JIJ1s >)KUBOTHBIX YTpo3y O0Jie3HEH,
WCTOLIEHUA U NalbHEUINX cTpagaHuid. Cyl MOTYEPKHY, YTO MEPBI IO U3IBATHIO

COOTBETCTBYIOT KOHCTUTYIITMOHHOW OOS3aHHOCTH TOCyJapCcTBa IO  3alluTe

181 Amtsgericht Marburg. Beschluss vom 18.06.2024, Az. 74 F 809/23 WH // Urteile.News.
[DnexTponnsiii pecypc]. URL: https://urteile.news/FundstellenausderMDR (mata oOpareHwust:
01.08.2025).

182 verwaltungsgericht Neustadt.Urteil vom 25.05.2010 5 K 143/10.NW // Justiz
Rheinland-Pfalz. [OnexkrponHsrii pecypc]. URL:
https://vgne.justiz.rlp.de/de/entscheidungen/detail/news/detail/News/urteil-vom-25052010-5-k-
14310nw/



https://vgne.justiz.rlp.de/de/entscheidungen/detail/news/detail/News/urteil-vom-25052010-5-k-14310nw/
https://vgne.justiz.rlp.de/de/entscheidungen/detail/news/detail/News/urteil-vom-25052010-5-k-14310nw/

93

#uBOTHBIX (cT. 20a GG)!®3, Bonee Toro, cTpaganus ;KUBOTHOTO MOTYT YUUTLIBATLCS
KAK OTAT4Yamwllee OOCTOSTENbCTBO MPU BBIHECEHHH aJIMHHHCTPATUBHBIX U
YTrOJOBHBIX Haka3zaHui. Tak, geno, paccmorpeHHoe cynom PerencOypra 14
ceatsiOps 2020 roga (RN5K19.1787), ctamo oaHuM W3 3HAYMMBIX HPHUMEPOB
CyJ1eOHOM MPaKTUKH, B KOTOPOH CTpajaHUs >KUBOTHBIX MPU3HAIOTCS OTATYAIOIINM
00CTOSITEILCTBOM, OIPABIBIBAIOIIMM TMPUMEHEHHE aJMHHUCTPATUBHBIX MED,
BILIOTH JI0 TOJIHOTO 3alpeTa Ha COAEp:KaHHE KUBOTHBIX. Cyl MOAYEPKHYJ, YTO
JUTUTENIbHBIE W 3HAYUTENbHBIC CTPaJaHMs >KMUBOTHBIX OOpa3ylOT HHYIO CTEIEHBb
TSOKECTH HapyLIEeHWs, Ye€M pPa30BOE€ WM CIy4ailHOE YXYALIEHUE YCIOBUMI
comepKanus 84,

Hemenkas ropunndeckas noktpuHa tpaktyer § 90a BGB kak 3akpensenue

5

OTPaHMYEHHOM INPaBOCYOBEKTHOCTU'®® WM, 10 MEHBINEH Mepe, OXPaHIEMOTO

8 1o

cTaryca >KMBOTHOTO KakK WHIAWBHAYaIM3UPOBAHHOIO OOBEKTA 3allUThHI
cONMMKaeT HEMEUKOEe MPaBONOHMMAHME C KOHUENIuen «cyObekra xuzHum» T.
Purana, xapakTepHON ISl COBPEMEHHBIX OMO3THYECKUX TEOPUH. DTa KOHUEMIUS
IIOATBEPKAACTCS CYILIECTBOBAHUEM B HEMELIKOM 3aKOHOJATEIbCTBE
WHIVBUAYAJIBHBIX PEKUMOB OXpaHbl JKMBOTHBIX B 3aBUCHUMOCTH OT BHJA,

9YBCTBHUTCIBHOCTH U CTCIICHH 3dBHCHMOCTH OT YCJIOBCKA. 910 OTPaKXCHO KaK B

183 erwaltungsgericht Mainz. Urteil vom 24.11.2016 - 1 K 760/15.MZ // Justiz Rheinland-
Pfalz. [DneKTpOHHBIH pecypc]. URL:
https://vgmz.justiz.rlp.de/de/entscheidungen/detail/news/detail/News/urteil-vom-24112016-1-k-
76015mz/

184 verwaltungsgericht Regensburg. Urteil vom 14.09.2020 RN 5 K 19.1787 //
Bayern.Recht. URL: https://www.gesetze-bayern.de (nata oopamenus: 01.08.2025).

18 Cwm. Pihlajaméki, Hanna (ed.). The Ethical and Legal Foundations of Germany’s
Tierschutzgesetz / Animal Law Blog Series. [Onekrponnsiii  pecypc]. URL:
https://blogs.helsinki.fi/animallawblogseries/2025/05/08/the-ethical-and-legal-foundations-of-
germanys-tierschutzgesetz/ (nata oopamienus: 03.08.2025).

186 Cm. Kempers E.B. Neither persons nor things: the changing status of animals in private
law // Revue européenne de droit privé, 2021, Vol. 29/1, P. 39-70.
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CaMOM 3aKOH€, TaK U B MHOTOYHMCIIEHHBIX MTOA3aKOHHBIX aKTax 8, mHCTpyKIusax 8 u

pexoMeHganusx o,

Hemelkoe 3aKOHOJATENLCTBO MPOBOAMT YETKOE PA3IMYHE  MEKIY
Pa3IMYHBIMM KATETOPUSAMH JKMBOTHBIX, yCTAHABIUBAs UIi KaXIOW W3 HUX
cnequ(pUUECKUi PeXKUM IIPAaBOBOH OXpaHbl. J[OMAIHUE >KMBOTHBIC IOIB3YIOTCS
pACHIMPEHHON 3allUTO, BKIIOYas NPHU3HAHME MX O0COOOr0 CTaryca B paMKax
IPaXKIaHCKO-IIPABOBBIX OTHOLICHMI, 4YTO IIPOSABISAETCA, B YACTHOCTH, IIPU
paspelleHUM MMYIIECTBEHHBIX M ceMeiHbiX cnopos®. B  oTHOmeHuu
CEJIbCKOXO3SMCTBEHHBIX KMBOTHBIX JICHCTBYIOT —CIIELMAJbHBIE TpPeOOBaHMS,
KACAIOLIUECs YCIOBHMI MX COAEPKaHMsl, TPAHCIIOPTUPOBKU M y0OS, HAITPaBICHHEIE
Ha MMHHMMH3ALMIO CTPaJaHuii ¥ COONIOJEHHME BHIOBBIX MOTpeOHOCTei %,
Vcnonp30BaHNE KUBOTHBIX B HAYYHBIX LIEJSAX JOIYCTHMO TOIBKO IPH YCIOBHH

OTCYTCTBUA QAJIBTCPHATHBHBLIX MCTOOOB H IIOCJIC IIPOXOKIACHHUA IIPOLCAYPHI

Pa3pCIICHUA, KOTOpAaA BKIIOYACT CTPOI'YIO 3KCIICPTHYIO OI.[GHKylgz. B oTHo1IeHNN

187 Deutscher Bundestag. Tierschutz als Staatsziel: Dokumentation  zur
Grundgesetzanderung 2002.URL:
https://www.bundestag.de/resource/blob/195982/64648¢c51e05d96320de18c3f8cc9f4e2/tierschut
z_als_staatsziel-data.pdf (mara o6pamienus: 15.07.2025).

188 Bundestierarztekammer (BTK). Leitfaden fiir tierschutzgerechten Transport von Tieren
(MHCTPYKIIMS TI0 TYMaHHOW TPAHCIOPTUPOBKE KHUBOTHBIX ). // Gesetze im Internet. [DnexkrpoHHbIi
pecypc]. URL: https://www.bundestieraerztekammer.de/tierhalter/leitfaden-tiertransport/ (mzara
obpamienus: 01.08.2025).

189 Tierarztliche Vereinigung fur Tierschutz (TVT). Merkblatt Nr. 82: Verhaltenstherapie
bei Hunden (pekomenmaius BeTepeHapHON accolMaIMU MO BOCMUTaHUIO cobak) // Gesetze im
Internet. [Onextponnsii pecypc]. URL: https://www.tierschutz-tvt.de/merkblaetter/ (mzara
obpamenus: 01.08.2025); Tierérztliche Vereinigung fur Tierschutz (TVT). Merkblatt Nr. 101:
Tierschutz bei der Haltung von Kleinsédugern (tpeboBaHust K COACPKAHUIO MEIKHX JOMAIITHUX
mnekonuraronmx). // Gesetze im Internet. [Dnexrponnsiit pecype]. URL: https://www.tierschutz-
tvt.de/merkblaetter/ (nara o6pamienuns: 01.08.2025).

190 Tierarztliche Vereinigung fur  Tierschutz  (TVT). Merkblatt Nr. 80:
Mindestanforderungen fur die Haltung von Katzen (MunumansHbie TpeOOBaHUS K COIEPIKAHHIO
Koiek). [Dnekrtponnsni pecypc]. URL: https://www.tierschutz-tvt.de/merkblaetter/ (nara
obpamenus: 01.08.2025).

191 Tierschutz-Schlachtverordnung (TierSchlV) // Gesetze im Internet [SmexTpoHHSIit
pecypc]. URL: https://www.gesetze-im-internet.de/tierschiv/; Tierschutz-
Nutztierhaltungsverordnung (TierSchNutztV) // Gesetze im Internet. [DnekTpoHHBI pecypc].
URL.: https://www.gesetze-im-internet.de/tierschntv/ (nata oopamenus: 01.08.2025).

192 Tierschutz-Versuchstierverordnung  (TierSchVersV) // Gesetze im Internet
[DnexTponnniii  pecypc]. URL:  https://www.gesetze-im-internet.de/tierschversv/  (mara
obpamenus: 01.08.2025); Umsetzung der Richtlinie 2010/63/EU) // Gesetze im Internet.
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JIMKUX JKUBOTHBIX, COJIEpKAIUXCA B HEBOJIE (B 300MapKax, MHUPKAX WIA JPYTUX
YApPEXKACHUSIX), TEHCTBYIOT OCOOBIE TpaBWIA, OTPAHUYMBAIONIAE OTMYCTUMOCTh
COJIEp)KaHMS C YYETOM KaK OHMOJIOTHYECKHX OCOOCHHOCTEH BUIA, TAK M STUUYECKUX

crangaproB'®, Jlna Bcex Kareropuii NEHCTBYIOT KDHTEPUHM «yBaXKHTEIBHOM

94 95

npuuuHe»' K 3ampera crpagaHuii’®, uto menmaeT GMOITUYECKHE OPHUEHTUPHI
COCTaBHOM YacThIO TIPABOIIPUMECHEHUSI.

'epmanmsi mpeacTaBiasieT cOo0OM MpUMEpP TOCYAapCTBA, OCYIIECTBUBIIETO
nepexo/l OT YTWINTAPHOM K OTHUKO-TIPABOBOM MOJETH 3003amuThl. Ee
3aKOHOJATEIBCTBO COYETACT OTKa3 OT NPHW3HAHUA >KUBOTHBIX BEIIAMH C
BHEJIPEHUEM CIIEITUATBHBIX MPABOBBIX MEXaHW3MOB OXPaHBI X MHTEPEcOB. OIBIT
['epMaHuu JEMOHCTPUPYET, YTO BKIIFOUEHHE KUBOTHBIX B cepy TPaBOBOM 3aIUThHI
BO3MOXXHO Jaxe O0e3 (opMalbHOrO MpU3HAHUS HX CyObekTamu mpasa. Jls
POCCHIICKOI TTPaBOBOM CHUCTEMBbI HEMEIIKAsk MOJIEIb MOXKET CIYKUTh OPUECHTUPOM
npu peopMUPOBAHUU 3aKOHOJATEIHCTBA O >KUBOTHBIX. OCOOEHHO Ba)KHBIM
npejacTapisercs nepenstue yoruku § 90a BGB: ¢ ¢opmynupoBanrem ocoboro
MIPaBOBOTO CTAaTyCa KMBOTHBIX KaK YYBCTBYIOIIUX CYIIECTB, K KOTOPHIM HOPMBI O
BeIlaXx MPUMEHUMEI JIUITH B TOW MEPE, B KAKOHW 3TO HE TPOTUBOPEUYUT UX MPUPOJIC U
uHTepecam. Takas Mojaenb He TpeOyeT HEMEUICHHOTO HaJeJCHUS KUBOTHBIX
MIOJIHOIIEHHOM MPaBOCYOBEKTHOCTHIO, HO TIO3BOJISIET BEICTPOUTH THOKYIO, MOPAJIHHO
00OCHOBaHHYIO M FOPUINYECKH COTJIACOBAHHYIO CUCTEMY UX MPABOBOW OXPAaHBI.

@®paHiy3ckas IIPaBOBas MO/JIEJIb npouuia byHIaMEHTAIBHYIO

Tpchq)opMaumo B IIOAXOAEC K KHUBOTHBIM, nepefmﬂ OT HUX BOCHPHUATHUA KakK

[Onexrponnsiii pecypc]. URL: https://www.gesetze-im-internet.de/tierschg/anlage 1.html (mara
obpamenus: 01.08.2025).

19 BMEL Leitlinien zur Haltung von Tieren in Zirkusbetrieben oder ahnlichen
Einrichtungen (PykoBojacTBO MO COAEP)KAHHIO >KUBOTHBIX B I[UPKOBBIX MM aHaJOTHYHBIX
YUPEKICHUSX ). [DnexTpoHHbIN pecypc]. URL:
https://www.bmel.de/DE/themen/tiere/tierschutz/leitlinien-zirkustiere.html (mara oOparmenus:
01.08.2025).

194 Tierschutzgesetz (TierSchG). §3 Verbotene Handlungen // Gesetze im Internet.
[DnexTponnsbiii  pecypc]. URL: https://www.gesetze-im-internet.de/tierschg/  3.html (mata
obpamenus: 03.08.2025).

195 Tierschutzgesetz (TierSchG). §§ 6-6a Eingriffe an Tieren // Gesetze im Internet.
[DnexTponnsiii  pecypc]. URL: https://www.gesetze-im-internet.de/tierschg/6.html  (mata
obpammenus: 03.08.2025).
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OOBEKTOB BEIIHOTO MpaBa K MPHU3HAHUIO 32 HUMHU CTaTyca < OKHUBBIX CYIIECTB,
HaJIEJEHHBIX YYyBCTBUTENBHOCTBION'®. DTa Tpamcdopmanms omupaercs Kak Ha
rmy0oKHe TyMaHHCTHYecKue Tpaauuuu DOpaHuuu, Tak M HAa COBPEMEHHBIE
OMOATHYECKHE ¢ 3003aIIUTHBIE KOHIEMINH, (OPMUPYIOIIUE HOPMATUBHOE
OCHOBAaHME JJIsI HOBOW MOJENM MpPaBOCyOBEKTHOCTH JKMUBOTHBIX. Hawamom
dbopMHupoBaHMA TaKoro IpaBomopsiaka crana pedopma ['pakgaHckoro kojaekca
®pannuu B 2015 roay, korna B Hero Obuta BKIIIOYeHa cTaThs 515-14, rnacuBimas:
«KuBOTHBIE SBISIOTCS )KUBBIMH CYIIECTBAMHU, HAJICIIEHHBIMU YyBCTBUTEIBHOCTBHIO.
[TomumHssICH 3aKOHaM, KOTOPBIE HMX 3aIlIUIIAIOT, >KUBOTHBIE HAXOJIATCS O]
PEXMMOM, YCTAHOBIEHHBIM Ul MMmylnecTBa»®’. Dror maparpad npusHaer 3a
KUBOTHBIMU  JIBOWCTBEHHBI  MPAaBOBOM  «CTaTyc»:  OHH  HPOJOJIKAIOT
paccMaTpuBaThCs KaK OOBEKTHl BEUIHOTO TMpaBa, HO OJHOBPEMEHHO HX
4yBCTBUTEIBHOCT TPEOYET 0cOO0r0 peskrMa MPaBOBOM 3aLUTHI.

[Tpunsitue 3akoHa «O OoprOE C KECTOKUM OOpalleHUEM C >KUBOTHBIMHU H
YKPEIUICHUH CBSI3H MEXKTY KUBOTHBIMU 1 uenoBekom» N 2021-1539 ot 30 HosOps
2021 roma o3HaMEHOBAJIO COOOH KapaUHAIBHBINA MOBOPOT B noaxoae dpanuuu B
OTHOIIICHWHU >KUBOTHBIX, OTPa3WB CABHUT OT (POPMAIBHOTO AHTPOIOIEHTPU3MA K

Oosee COANaHCHPOBAHHOM, SMIIATHMYHON MOJIENU PEryIMpPOBAHMSA S,

[Ipunsitue
JTAHHOT'O 3aKOHA OTpa)kaeT OTBET rOCYJapCTBa Ha YCUIIMBAIOLIEECS OOIECTBEHHOE
OECMOKOWCTBO OTHOCUTENLHO OOpAaIlleHHs C XUBOTHBIMH B TakuX cdepax, Kak
pa3BelleHHEe, NHAYCTPUs Pa3BIICUEHUI U KOMMEPYECKasl TOProBIIsl, OJHOBPEMEHHO
VMHTErpUpysl COBPEMEHHBIE HAyUYHbIE 3HAHUS O KOTHUTUBHBIX, IMOLIMOHAIBHBIX U

CEHCOPHBIX CIMIOCOOHOCTSAX >KMBOTHBIX. 3aKOH MPEACTABISET COO0 KOMIUIEKCHBIH

aKT, KOTOpBIﬁ OOIHOBPCMCHHO BHCC CYHICCTBCHHBIC M3MCHCHHA B TPU KIIHOUCBBIX

1% I'paxmanckuii komexkc @Ppanrmm. Art. 515-14 // JORF n°0102 du 02.05.2015.

[DneKTpoHHBIH pecypc]. URL:
https://www legifrance.gouv.fr/codes/article 1c/LEGIARTI000030254207 (mata oOpaiieHus:
01.08.2025)

197 |bid. Art. 515-14.

198 3akom N 2021-1539 ot 30 HOs6ps 2021 1. «O Gopwde ¢ KECTOKMM OOpaIeHHeM ¢
KMBOTHBIMU U 00 YKPEIJICHUH CBSI3U MEXKAY XKHBOTHBIMU M uenoBekom» // JORF n°0279 du
01.12.2021. URL: https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000044387560 (mata
obpamenus: 01.08.2025).
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koauduirpoBaHHbIX cBoga Ppannuu: ['paxxmganckuii kogekc, Kogekc ceabckoro
XO3sIIICTBa U PHIOOJOBCTBA U YTOJIOBHBIA KOAEKC. 3aKOHOAATENb MOJYEPKUBAET,
YTO 3alUTa )KUBOTHBIX HE MOXKET OBITh N30JIMPOBAHA B paMKax KaKoM-1100 OJHOU
IIPaBOBOM OTpACIIH, HAIIPOTHUB, OHA TPEOYET MEXAUCIMILUIMHAPHOTO MOIX0/1a.

OnuH n3 HauboJsiee 3HAYMMBIX ACIEKTOB 3aKOHA — YCHJIEHUE YIOJIOBHO-
IIPABOBOM OXPAaHbI )KUBOTHBIX, B OCOOCHHOCTH B YaCTH YXKECTOUEHHS CaHKIUH 3a
xKecTokoe oOpamienue u youiictBo. Craths 521-1 VYromoBHoro kozekca Obuia
JIOTIOJIHEHA M MOIU(UIUPOBaHa, a TaKkKe Oblia BBEAECHA HOBas cTaThs 522-1,
YCTAHABIIMBAOIIAS CAMOCTOSITEIIBHBIA COCTAaB MPECTYIUICHHS: IPEIHAMEPEHHOE
IPUYUHEHHE CMEPTH >KMBOTHOMY O€3 HEOOXOAMMOCTH, JaXe MPU OTCYTCTBHUH
SBHBIX NPHM3HAKOB kecTokocTu'®®. Takoe pelleHne NpeACTaBIsSeT  Ccoboi
OecnpeneIeHTHbIN cllydail MpU3HAHUSI [IEHHOCTH CaMOW >KM3HHU KUBOTHOIO Kak
OXpaHAEMOro 3aKoHOM Oisara. Tem cambIM (paHITy3CKUI 3aKOHOAATEIb BBIBOJUT
XKUBOTHBIX M3 c(epbl Cyry0O HMHCTPYMEHTAJIBHOIO OTHOUICHMsSI, NMpPU3HaBas HMX
BHYTPEHHIOIO 3HAUMMOCTb U 3allUIIAs OT )KECTOKOr0 00OpanieHusl.

Crnenyronieil Ba)KHONM MHHOBAIMEN CTaJIO BBEACHUE UHCTUTYTA CepTU(UKATA
00 00513aTeNbCTBAX U OCBEJOMIICHHOCTH, KOTOPbIN OTHBIHE 0053aHbI MOAMNKUCHIBATh
Bce (u3Mueckue nuia, BIEPBbIE MPHOOPETAIOIIUE >KMBOTHOE-KOMIIAHbOHA WIIU

nomaap?®.

OTOT JOKyMEHT (DUKCUPYET, 4YTO HOBBIA Biaaenel; o0ramaer
MHUHHAMAJIBHBIM 00BEMOM 3HAHUH O OMOJIOTHYECKUX, MMOBECHYCCKUX M ITUICCKUX
noTpeOHOCTsIX )kuBOTHOTO. [Toanucanue cepTudukara mpoOUCXOIUT 0 3aKITFOUCHHS
CIETKA O Tepeaade >KMBOTHOTO M TPEANojiaraeT o0sS3aTelbHBIA «IEPUO
o0IyMBIBaHHI): HE MEHEE CeMH JHEH MEXIy IOJANMMcaHueM W (aKTHISCKUM

01

npuobperenrem?’. VHBIMM CI0OBaMM, BBOAUTCS CPOK, B TEYEHHE KOTOPOIO

199 VromoBHBIH KOIEKC Opannuu. Art. 521-1, 522-1 // JORF n°0074 du 28.03.1994, mod.
Loi n° 2021-1539. URL: https://www.legifrance.gouv.fr/codes/id/LEGISCTA000006165366
(mata obpamenus: 01.08.2025).

200 Code rural et de la péche maritime (Cembckoxo3siicTBeHHBIH Komekc u Komekc
peioosoBcTBa @pantwn). Art. L. 214-8, L. 211-10-1 // Version consolidée au 01.08.2025. URL.:
https://www.legifrance.gouv.fr/codes/id/LEGITEXT000006071367 (mata obparieHus:
01.08.2025).

201 3akor N 2021-1539 ot 30 HOs6ps 2021 1. «O Gopwde ¢ KEeCTOKUM OOpaIeHHeM ¢
YKMBOTHBIMH U 00 YKPEIUIEHHH CBSI3M MEXK]y )KUBOTHBIMH 1 uetoBekom» (Loi n® 2021-1539 du 30
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IOTEHIUAIBHBIN BIaENel] J0JDKEH OCMBICIMTE CBOK OYAYILYI0 OTBETCTBEHHOCTD
3a JKMBOTHOE. JTO HOBOBBEIECHHE HMMEET SPKO BBIPAKEHHYIO IPEBEHTUBHYIO
(QyHKIMIO, HATPABIEHHYIO Ha CHIKEHHE YPOBHSI O€30TBETCTBEHHOIO COJIEPIKAHHS
’KUBOTHBIX M, KaK CIEICTBHUE, Ha IPEJOTBPALIEHUE Cy9acB OTKa3a OT HUX.

Oco60oe BHMMaHHE B 3aKOHE YJAEIEHO OIPAaHMYEHHIO KOMMEPYECKOM
SKCILTyaTalluy )KUBOTHBIX, 0COOEHHO B cpepe pO3HMIHON TOprosiu. Tak, BBOAUTCS
IPAMOM 3ampeT Ha JEMOHCTPALMIO JKMBOTHBIX B BUTPHHAX 300MarasMHoB2’Z,
KOTOpasi paHee OblIa INMPOKO PACHPOCTPAHEHHOM MNPAKTHKON. 3aKOH TaKKe
OTPAaHMYMBAET OHIANH-TOPrOBIIO JKMBOTHBIMH, 3alpelias IIPOIaxy 4epes
ANIEKTPOHHBIE IUIOAAKA Oe3 COOJIOJEHUsT CTPOTrMX YCIOBUM, BKJIHOYAs
00s3aTENbHYI0 UICHTU(GUKALIMIO TIPOJABIA, IIPOBEPKY YCIOBHI COJEPIKAHMUS,
BETEPUHAPHOE OCBHIETENLCTBOBAHUE KMBOTHOTO U YKa3aHHE PETHCTPALOHHOTO
HoMepa®®,

He MeHee BaKHOM MEPOH CTAlO YCTaHOBJIEHHE 3aKOHOAATENBHOIO 3ampera
Ha MCIIOJIb30BAHKE JIMKUX )KUBOTHBIX B IUPKAX, MEPEABIKHBIX 3BEPHHIAX M UHBIX
dopmax ny6muanbix 3penunt. Hoas penakuus crateu L. 413-10 Dkronorugeckoro
Kojekca DpaHIUM BBOJWT IIPAMON 3ampeT Ha OJKCILTYyaTallWiOo JKUBOTHBIX, HE
ABJISIOIIMXCS JOMAIIHUMM, B LEISX NPEICTABIEHUH, HE COOTBETCTBYIONIMX HX

204

Ouosoruyeckoi mpupoae . B 1aHHOM KOHTEKCTE 3aKOHOIaTe]Ib UCXOIUT U3 HJIEH,

qTo CCTCCTBCHHBIC IIOBCACHYCCKHUC HOTp€6HOCTI/I u IICUXOJIOTNYCCKOC

novembre 2021) // JORF n° 0279, 01.12.2021. [Daekrponnsiii pecypc]. URL:
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000044387560 (mara oOpaleHus:
03.08.2025).

202 Code rural et de la péche maritime (Cembckoxo3siicTBeHHBIH Komekc M Komekc
pri6onoBcTBa @pannun). Art. L 214 8 1, I1. Introduit par la loi n® 2021 1539 du 30 novembre 2021
visant a lutter contre la maltraitance animale // Légifrance. [Dnekrponnsiii pecypc]. URL:
https://www.legifrance.gouv.fr/codes/article 1c/LEGIARTIO00043666956/ (mata oOparieHus:
03.08.2025).

203 3akon N 2021-1539 ot 30 HOs6ps 2021 1. «O Gopwde ¢ KECTOKMM OOpaleHHeM ¢
KMBOTHBIMU U 00 YKPEIUIEHHH CBSI3M MEXIy >KUBOTHBIMH M denoBekom». Art. 9, 14 // JORF

n°0279 du 01.12.2021. [DmexkTpoHHBII pecypc]. URL:
https://www .legifrance.gouv.fr/jorf/id/ JORFTEXT000044387560 (mata oOparieHus:
01.08.2025).

204 Jkonoruueckuii kogexc Opanruu. Art. L. 413-10 // pemaxmus ot 01.08.2025. URL:
https://www.legifrance.gouv.fr/codes/id/LEGITEXT000006074220 (mata oOparieHus:
01.08.2025).
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0JIaronoyiyyue JIUKUX >KUBOTHBIX HECOBMECTHMBI C YCJIOBHUSIMH COJAEpPKAHUS B
IUPKOBBIX  YCJIOBHUSIX, YTO TMOJTBEPKIACTCS MHOTUMHU  3TOJOTHUYECKUMU
uccienoanusiMu. Kpome Ttoro, 3amper HampaBiieH Ha (OpMUpOBaHHE HOBOTO
OOIIIECTBEHHOTO OTHOIIEHUS, MCKIIIOYAIOIIETO SKCIUIyaTallui0 KUBBIX CYIIECTB B
pa3BIEKATENbHBIX LIEIX.

Takum o6pazom, 3akon N 2021-1539 npencraiusier co6oi He TPOCTO HAOOP
MONPABOK K JICMCTBYIOIIMM KOJIEKCAM, & KAayeCTBECHHBI HOPMATHBHBIA akKT,
OCYILECTBIISIFOIIAN 3TUKO-IOPUIUYECKOE IEPEOCMBICIIEHUE MECTa JKUBOTHOTO B
oOmecTBe M MpaBoBoM cucremMe. OH JAEMOHCTPUPYET MEPEXOJ OT OXpaHbI
)KUBOTHOTO KaK HMYIIECTBA K MPU3HAHUIO €r0  WHIWBUAYaJIbHOCTH,
YyBCTBUTEJIILHOCTH W TpaBa Ha JIOCTOWHOE oOpaiieHue, GopMHUpPYs TEM CaMbIM
NPEANOCHUIKN JIJI1 PACIIMPEHUST KOHUEMIMU MPaBOCYOBEKTHOCTH >KHUBOTHBIX BO
bpaHIy3cKOM Tpase.

BaxHyto poJib B pa3BUTHUHM MPABOBOTO PETYIUPOBAHUSA IOJOKECHUS
JKUBOTHBIX ChITpaja BBICIIAS  aJIMUHUCTpaTUBHas uHCTaHuus DpaHuuw,
['ocynapctBennslii coBeT. B psiae pemenuid konua 2010-x n mauana 2020-x roz1oB
CoBeT HEOJHOKPATHO MOJYEPKUBAJ OO0S3aHHOCTh TOCYAApCTBa YYHUTHIBAThH
TUYECKOE U3MEPEHNE 00paIlIEHHUs C 5)KUBOTHBIMU U 0aJTaHCUPOBATH IKOHOMHUYECKUE
Y 3003alUTHBIE HHTEPECHI.

Tak, B gene N 441360 ot 16 anmpens 2021 r. I'ocymapCTBEHHBI COBET
@paHiuy TpU3HAT JOMYCTUMBIM 3alpeT Ha MPAKTUKY (YHUUTOXECHHS IBITUIST
METOJIOM U3MEJIbUYCHUS, MOAYEPKHYB, YTO TOCYJIapCTBO BIpaBE OTrPaHUYUBATH
arpapHbleé METOJIbl, MPUUYUHSIONINE CTPaJaHusl >KMBOTHBIM, JaXe MPU HATUYHUU
skoHOMMYecKuX mpeumymects?®. B mene N 459109 or 1 wmroms 2022 r. Coser
MOATBEPAWI 3alpeT HCIOJIb30BaHUS KUBOTHBIX B IHUPKOBBIX MPEACTABICHUSX,

MOTHBHUPYS I9TO HGO6XOI[I/IMOCTBIO 3allUTbl X AOJOCTOMHCTBA M CCTCCTBCHHOIO

205 CE, 16 avril 2021, n° 441360 // Recueil Lebon. URL:
https://www .legifrance.gouv.fr/ceta/id/CETATEXT000043395063 (mara oOparieHus:
01.08.2025).
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noBenenusn’®, Taxke BaKHO OTMETUTH Hosuumio Kaccanmonnoro cyna ®panunuu
no geaxy N 19-85.171 ot 9 nexabps 2020 roma, rae Cya MpU3HAT BHHOBHBIM
BEeTEpHHApa, HE OKAa3aBIIErO MOMOIIH TsDKEJIOPaHEHOMY >KHBOTHOMY, YKa3aB, UTO
ero 0e3IeliCTBUE HApYIIAST STHUECKUHN TONT COCTPAJaHHUs, 3aKPETUICHHBIN B CTAThe
L. 214-1 Cenbckoxo3sicTBEHHOTO Komekca’’’.

Takum oOpa3om, cyneOHas TpakTHKa JEMOHCTPHPYET CIOBUT K
(YHKIIMOHATFPHOMY TPH3HAHUIO 32 JKUBOTHBIMH ONPEICICHHBIX DIIEMEHTOB
PaBOCYOBEKTHOCTH, MIPEXK/IE BCETO MpaBa Ha 3aIUTy OT CTPaJaHui, Ha YBaKCHUEC
K MX TEJICCHOW IEIIOCTHOCTH W, B PsJie CIydaeB, Ha WHTEPEC K KHU3HH Kak
IOPUINIECKYIO KaTETOPHIO.

Opunnyeckne pedopmbel Bo DpaHIUMU  COMPOBOXKIAIOTCS AKTUBHOM
ouostnueckor u dunocodckoit pednekcueid. B nokTprHE NMOAUEPKUBAETCS, YTO
NpU3HAHUE YYBCTBUTEIBHOCTH HBOTHOIO — 3TO HE MPOCTO JeKiIapanus, a
TpeOOBaHHE CIPABEMIMBOCTH I10 OTHOLIEHHIO K YS3BUMOMY HHOMY2%,

KpomMe TOro, KOHIEMIUS «YYBCTBYIOIIETO CyOBEKTa» TECHO CBs3aHA C
HOBEHIIMMY TEOPUSMHU «IIPaB KMBOTHBIX»2*°, COIIaCHO KOTOPHIM CyOhEeKTHBHBIN
ONBIT CTpafaHus W OJaromoyydus JODKEH CTaHOBHUTBCS OCHOBAHHUEM IS

MNpU3HaHUA KHUBOTHBIX HOPHIWYCCKUMH aapcCaTaMKd HOPM, MdaXC CCJIIM HX HC

CJIelyeT MPUPABHUBATH K JIFOJSIM B TTOJTHOM 00bEME.

206 CE, ler juillet 2022, n° 459109 // Recueil Lebon. URL:
https://www.legifrance.gouv.fr/ceta/id/ CETATEXT000046099345 (mara oOpareHus:
01.08.2025).

207 Cour de cassation, crim., 9 décembre 2020, n° 19-85.171 // Bulletin criminel. URL:
https://www.legifrance.gouv.fr/juri/id/JURITEXT000042654582 (nata oopamenus: 01.08.2025).

208 Cm. Proctor H. Searching for animal sentience: a systematic review of the scientific
literature // Animals. 2013. Vol. 3, no. 3. P. 882-906; Browning H., Birch J. The sentience shift in
animal research // Preprint (accepted manuscript). 2022. [Onekrponnsiii pecypc]. URL:
https://eprints.lse.ac.uk/115111/1/Browning_sentience_shift_in_animal_research_accepted.pdf
(mata obpamenus: 16.11.2025); Landi M., Anestidou L. Animal sentience should be the key for
future legislation // Animal Law Review. 2024. Vol. 30. [Dnektponnsiii pecypc]. URL:
https://lawcommons.Iclark.edu/alr/vol30/iss2/7 (nata oopamenus: 16.11.2025).

299 Cm. Regan T. The Case for Animal Rights / Berkeley: University of California Press,
1983. P. 243; Francione G.L. Animals, Property, and the Law. // Philadelphia: Temple University
Press, 1995. 367 p. [DOnekrponnbiid pecypc]. URL: https://www.jstor.org/stable/j.ctt1bw1jm9
(mata obpamenus: 29.10.2025).
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Taxum 06pazom, BO (ppaHIry3CKOM MPABOMOPSIKE TOCTENIEHHO CKIaIbIBACTCS
CIIO’KHAsI MHTETPaTUBHASI CUCTEMA, TJI€ dKUBOTHBIE PACCMATPUBAIOTCS HE TOJIBKO KaK
OOBEKTHl OXPaHbl, HO U KaK CYOBEKThI C OXpaHAEMbIMU MHTEPECAMU: K KU3HU, K
CBO0O/I€ OT CTPaJIaHN, K YBaKCHUIO UX TEIECHON U SMOLIMOHAIBHOM 1IEIOCTHOCTH.
Orta MoJeiab MOXKET paccMaTpUBaThCAd KakK OJMH M3 JTaloB Ha MyTH K
MOJIHONTPABHOMY MPU3HAHUIO KUBOTHBIX YYACTHUKAMU MPABOBOI'O COOOIECTRA.

HTanpsHCKOE 3aKOHOJATENBCTBO JEMOHCTPUPYET OJHY M3 Haubosee
nporpeccuBHbIX Mojene B EBpome B cdepe mpaBoBOM 3allUThl KUBOTHBIX.
[Tpunsateiii B 2025 roay 3akoHonpoekT N 1308, ogoOpeHHbI 00enMH nanaTamu
[TapmameHTa, HE TOJNBKO YCWJIMJ YTOJIOBHO-TIPABOBYIO OXpaHy JKUBOTHBIX, HO U
NOJITBEPANII pa3BUTHE HOBOM MPaBOBOW MapaJUuIrMbl, COIJIACHO KOTOPO )KUBOTHbBIE
001aat0T COOCTBEHHOM IOPUAMYECKOM IIEHHOCTHIO, TOCTONHBI TIPABOBOM 3aIIUTHI
Kak «soggetti titolari di interessi giuridicamente rilevanti» — CcyOBEKTHI,
00JIaIaroIIe HHTEPECAMH, UMEIOIMMHU NpaBoBoe 3HadeHne?'®. DT m3MeHeHus
3aKpEIUISIIOT OMOIEHTPUYECKYIO YCTAaHOBKY HWTANbSHCKOTO TpaBa, B KOTOPOM
KUBOTHOE BOCIIPUHHUMAETCS KAK HOCUTEJb BHYTPEHHEN LIEHHOCTH, OTJINYHOU OT €ro
MOJIE3HOCTH JIJIsl YETIOBEKA.

OpuuM u3 HamOoJee CHUMBOJMYHBIX M3MEHEHUIl CTajllo NEeperMEHOBaHHE
paznena 1X-bis Yrongosaoro xomekca. O mosyunn 3arosioBok «Delitti contro gli
animali» — «IIpecTyrienus MpOTHB KUBOTHEIX»?!!, BMECTO IpeskHe HEHTPaTBLHOM
(GopMyIUPOBKU. DTO O3HAYAET MPU3HAHUE JKUBOTHBIX KaK >KEPTB MPECTYIUICHUH,
HAJICTICHHBIX OMPEJCIICHHBIM TPAaBOBBIM CcTaTycoM. Takas TpaHchopmanus
OTpakaeT CABUT B CTOPOHY OSTHUKO-IOPHUINYECKOTO BOCTIPHUSATHS KMBOTHBIX KaK
YYBCTBYIOLIUX CYILECTB, YbH CTPaJaHUsi U JOCTOMHCTBO JOJDKHBI NMPU3HABATHCA

HapaBHe ¢ QyHIAMEHTAIIbHBIMU LIEHHOCTSIMHU YEJIOBEYECKOI0 00111eCTBa.

210 Disegno di legge n. 1308 del Senato della Repubblica. Art. 1 (3akoHONpPOEKT O
BHECCHHUH IOIMPABOK B YTOJOBHBINA KOJEKC, YTOJOBHO-TIPOIECCYATbHBIA M IPYTUX MOJOKEHHUH,
KacaroLIUXCcsl MPEeCTYIUICHUH MpoTHB XKUBOTHBIX) // Senato della Repubblica Italiana. B pexakuuu

29.05.2025. [DneKTpOHHBIH pecypc]. URL:
https://www.senato.it/service/PDF/PDFServer/BGT/01308701.pdf ([ata oOparieHus:
01.08.2025).

211 1bid. Art. 1.
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JIOTOJIHUTENIBHOE CBUJIETENLCTBO 3TOM 3BOJIIOIUUA — BEJIEHUE HOBBIX HOPM,
YCUJIMBAIOIIUX YrOJIOBHYIO OTBETCTBEHHOCTh 3a HACWIHE HAJ >KUBOTHBIMHU.
CornacHo 0OHOBJIEHHOM pefakuuu ctaTtbu 544-bis YronoBHoro kojekca Mranuwu,
KECTOKOE OOpallleHne C XUBOTHBIM KapaeTcs JMIICHHEM CBOOOJBI OT IIECTH
MecsiieB g0 Tpex Jer u mrpadom 1o 30 000 eBpo. Ilpu Hamuuuu
KBUTM(PUIUPYIOIIUX TPU3HAKOB, OCOOOW IKECTOKOCTH WJIM MpeTHAMEPEHHOTO
MPOJJICHUS CTpaJlaHui, HaKa3aHUE BO3PACTAET JI0 YETHIPEX JIET JUIIECHUS CBOOOIbI

1 60 000 eBpo mTpada’l?

. YIKeCTOYeHUE HaKa3aHUU JEMOHCTPUPYET NPU3HAHUE
TOr0, YTO NPUYMHEHUE CTPATAHUM >KUBOTHBIM PACCMAaTpPUBACTCS KAK JESHHUE C
BBICOKOI CTENEHbIO 00IIECTBEHHON OMAaCHOCTH.

Ba)xHOI npaBOBOM HOBEJUIOHN CTAJIO TAK)KE BHEAPEHHUE MTOHATUS OTATYarouX
O0OCTOSITENBCTB MPU COBEPIIEHUU MNPECTYIUIEHUH MPOTHB >KUBOTHBIX (CT. 544-
septies). Hanpuwmep, JEUCTBUSA, COBEPILICHHBIE B IPUCYTCTBUH
HECOBEPILICHHOJIETHUX, B OTHOLIEHUM T'PYIIIBI KUBOTHBIX MJIM COIPOBOKIAEMBIE
PacIpOCTpaHEHHEM M300paKEHHUI HACHIINS, BEAYT K Y)KECTOUECHHIO Haka3zaHusaL,
DTN HOPMBI PEAIM3YIOT KaK WACK WHIAWBUIYAJIBHOM 3aIUTHI )KMUBOTHBIX, TaK U
KOHLIETILIUIO OOIIIECTBEHHOM OMacHOCTH, OTpa)kas BIMSHUE Ha OOIIECTBEHHYIO
MopaJb, ICUXHUKY JeTel 1 000CTpEeHUE YyBCTBA COLUATBHON CIPaBEIMBOCTH.

IIpumeyaTenbHbBIM AJIIEMEHTOM pedopMbl CTajo pacIIupeHne
IpoliecCyalbHbIX MEXaHU3MOB 3allIUTHI )KMBOTHBIX. B cTaThio 260-bis YromoBHO-
IPOLECCYaJbHOTO KOJIEKCa BBEAEHA BO3MOXKHOCTH Iepefaurd KOH(HCKOBAHHBIX
JKABOTHBIX B TIOCTOSIHHYIO ONEKY 3003aIIUTHBIM OPTraHU3aLMSIM, MPUYEM TAKUE

OpraHu3aIiK, COTJIACHO CT. 19-quater, MOJMyYarOT CTaTyC YYaCTHHKOB IpoIiecca,

NEHCTBYIOMINX OT UMEHH XMBOTHOT0*'4, TeM caMbIM BBOAUTCS aHAJIOr MHCTUTYTA

212 Disegno di legge n. 1308 del Senato della Repubblica. Art. 5 (3akoHOTpPOEKT O
BHECCHUH IOMPABOK B YTOJIOBHBINA KOJEKC, YTOJOBHO-TIPOIECCYATbHBIA M IPYTUX MOJOKEHHUH,
KacaroLINXCcsl MPEeCTYIUICHUH MpOoTHB XKUBOTHBIX) // Senato della Repubblica Italiana. B pexakuuu

29.05.2025. [DneKTpOHHBIH pecypc]. URL:
https://www.senato.it/service/PDF/PDFServer/BGT/01308701.pdf ([Hata oOparieHus:
01.08.2025).

213 |bid. Art. 4.

214 Disegno di legge n. 1308 del Senato della Repubblica. Art. 6 (3akoHONpPOEKT o0
BHCCCHHHU IIOIIPABOK B erJ’IOBHBIfI KOJCKC, yTO.TIOBHO-HpOI.[CCC}’aJ’IBHBIﬁ U OApyrux HOHO)KCHI/Iﬁ,
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MPEACTaBUTENIBCTBA:  MEXAaHWU3M, XapaKTEPHBIA JUIA  JIWI, HECHOCOOHBIX
peanu3oBbIBaTh CBOM HMHTEPECHI CaMOCTOSITENIbHO (HampuMmep, JeTed Wiu
HEJICECIIOCOOHBIX ). DTOT IIar MOATBEPHKIAET, UTO KUBOTHBIE HE TOJBKO OOBEKTHI
3allUThl, HO U KUBBIE CYIIECTBA, YbM HWHTEPECHI JOJKHBI OBITh BBIPAXKEHBI U
3alllMIIEHBI B PABOBOM CUCTEME Yepe3 YIOJIHOMOYCHHBIX CYOBEKTOB.

OTAenbHO CTOMT OTMETHTh HOPMY CT. 544-sexies, COrjacHO KOTOPOW
3aMmpeniaeTcs: OTIYXKAATh UM yOUBATh ®KUBOTHOE, CTABIIIEE MTPEAMETOM YTOJIOBHOTO
pazOupaTenbCcTBa, JO BRIHECEHUSI OKOHYATENIbHOTO CyJaeOHOoro pemienus. [Ipuuem
5TOT 3ampeT AeHCTBYET JaKe IIPU OTCYTCTBUH (POPMAIBHOTO apPECTa KMBOTHOr0,
Takoi moAXO0J 3aKperviseT MPE3yMIIHUI0 OXpaHbl U HEAOMYCTUMOCTH Bpela 10
BBISICHEHUS BCEX OOCTOSITENBCTB JI€JIa, AHAJOTUYHYIO TMPE3YMIIIUUA OXPaHbI
JIUYHOCTH B YTOJIOBHOM IIpaBe.

Cnenyer mnomuepkHyTh, uTo pedopma 2025 roma He OrpaHHYUAIIACH
YT'OJIOBHBIM 3aKOHOJIaTeJIbCTBOM. MI3MeHeHus1 BHeceHBI U B 3akoH N 189 ot 20 utosis
2004 roma — 6a30BBI HOPMATHBHEIN aKT B cepe 3aluThl )KUBOTHBIX B Mtamnu?®,
B wactHOCTH, K BUJIaM, TTO/JICKAIIUM 3alTUTE, 100aBICH TOMAITHUNA KOT, HApSAY C

JTMKON KOIIKO#?’

, UTO CUMBOJIM3UPYET BAXKHOCTh KAK AMKUX, TAK W JOMAIIHUX
KUBOTHBIX B MPABOBOM Moje. B 3ToMm ke 3akoHe paHee ObUIM 3aUKCHUPOBAHbI
MOJIOKEHUSI O 3alpeTe >KECTOKOro OOpalleHHsl C KUBOTHBIMH, OOS3aHHOCTH
o0OecreynBaTh YCIOBHUSA, COOTBETCTBYIOIIHE (DU3UOJOTHUUECKUM MOTPEOHOCTSIM,
3alpeTe Ha COJIEp’KaHUE >KMBOTHBIX B YCJIOBHUSX CTpaJaHUsl WM OOJH, a TakxkKe
MIPETYCMOTPEHBI CAHKIIMH 32 UX HapYIICHHUE.

@yH1aMEHTOM J1J1s1 TAKOM MPaBOBOM TpaHcpopmanuu siBasiercss Koncruryuus

Wtanuu, a UMEHHO ee cTaThs 9, KoTopas (1Mociae KOHCTUTYIIMOHHOM pedopmbr 2022

KacaroLINXCcsl MPeCTYIUICHUH POTHB KUBOTHEIX) // Senato della Repubblica Italiana. B pexakuuu

29.05.2025. [DneKTpOHHBIH pecypc]. URL:
https://www.senato.it/service/PDF/PDFServer/BGT/01308701.pdf (Hata oOpareHus:
01.08.2025).

215 Ibid. Art.7.

216 |_egge 20 luglio 2004, (3aK0H 0 3ampeTe KeCTOKOTro 0OpaIIeH s ¢ JKUBOTHBIMHI) N. 189.
Art.2, ¢l /I Gazz. Uff. 31.07.2004, n. 178. [Dnekrtponnsiii pecypc]. URL:
https://www.gazzettaufficiale.it/eli/id/2004/07/31/004G0186/sg ([lata obpamenus: 01.08.2025).
217 Ibid. Art. 14.
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rona) rmacut: «PecmyOnuka oXpaHsSeT OKpYXalollyio cpeay, OnopasHooOpasue u
HKOCHCTEMBI, B TOM YHUCJIC B MHTepecax OyIyIIUX IMOKOJICHHUH. 3aKOH OIpeaeisieT
crocoObl U (POPMBI OXpaHbl KUBOTHBIX»Z'8. DT0 mosnoxkeHne mpsaMo 0OA3BIBACT
3aKOHOJATEIbHYI0 BJIACTh OOECICYMBATH IPABOBYIO 3alUTy >KHBOTHBIX Kak
AJIEMEHT OMOpPa3HOOOpa3us M Kak 4acTh €UHON IKOCHCTEMBI. 3alllUTa >KUBOTHBIX
nepexoautT u3 cepbl Mopaid B cdepy KOHCTHTYIIMOHHO 3aKperuICHHON
0053aHHOCTH T'OCY/apCTBa, HMCIOIIEH BBICIITYIO IOpUINYECKyIo cuity. bojee Toro,
BKJIFOUEHUE TIOHATHUSA «KHBOTHBIE» B OCHOBHOM 3akoH MTanuu mpumaer uM cTaTyc
O0BCKTOB KOHCTHTYIIMOHHOM OXpaHbI, a HE IMPOCTO YroJIOBHO-IPABOBOM WU
aJIMUHUCTPATHBHOM 3amuThI?®,

JIOTIOJTHUTETPHO CTOUT OTMETUTH BBEJICHUE OTBETCTBEHHOCTH FOPUAMUSCKHUX

1l 32 )KecTokoe oopamenue (cT. 25 Jlexpera N 231/2001)%%°

, YTO CBUJIETEIILCTBYET
O KOMIUJIEKCHOM NOAXOJE: 3allMTa >KUBOTHBIX BKJIIOYACT OTBETCTBEHHOCTb KAaK
bu3nUecKux, Tak W IOPUAUYECKUX JIHI], U 3aTparuBaeT pa3HOOOpa3Hbie Chephl:
LIUPKH, TPAHCIIOPT, Pa3BeACHUE, TOPTOBIIIO U JIP.

Takum  00pa3oM, COBpPEMEHHOE  MTAIBSIHCKOE  3aKOHOJATENIbCTBO
JEMOHCTPUPYET CHUCTEMHBIH W OHMOITUYECKM OpPHEHTHUPOBAHHBIN MOAXOJ K
MPAaBOBOM OXPAaHE JKUBOTHBIX, COYETAIOMIMM KOHCTUTYLUHUOHHBIE MPUHIMIIBI,
YTOJIOBHO-TIPABOBBIE MEPBI, MPOLECCYaJbHbIE TAPAHTUA U WHCTUTYLHOHAJIbHbBIC
pedopmbl. B oTnmume oT TpaguuuoHHOW MOJIEIIH, T]I€ 5)KUBOTHBIE BOCIPUHUMAIOTCS
JUIIh KaK OOBEKTHI 3aIUTHI, UTAIbSHCKAs CHCTEMa YTBEPXKIAET MX CTATyC Kak
CyOBEKTOB, O0O0JIAJAIOIIMX OXpaHSIEMbIMU HWHTEpPECAMH. 3aKpEIJIEHUE JaHHOTO
IOAX0/Ia B YTOJIOBHOM KOJEKCE, MPOLECCYATbHBIX HOPMaX, CIEHUAIBHBIX 3aKOHAX

u naxke B OCHOBHOM 3aKoHe MTannu moaTBepk/1aeT yCTOWYUBYIO TpaHCHOPMAIIHIO

paBOBOM MapajurMbl OT AHTPOIOLEHTpU3Ma K OuoneHTpusmy. HWranus

218 Costituzione della Repubblica Italiana. Art. 9 // Gazz. Uff. 11.02.2022, n. 35.
[DnexTponnbrit pecypc]. URL: https://www.gazzettaufficiale.it/eli/id/2022/02/11/22G00011/sg
(mata obpamienus: 01.08.2025).

219 |bid. Art. 9.
220 Decreto legislativo 8 giugno 2001, n. 231. Art. 25-undevicies // Gazz. Uff. 19.06.2001,
n. 140. [D7eKTpOHHBIIH pecype]. URL: https://www.normattiva.it/uri-

res/N2Ls?urn:nir:stato:decreto.legislativo:2001-06-08;231!vig= (nara obopamenus: 01.08.2025).



https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:decreto.legislativo:2001-06-08;231!vig=
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:decreto.legislativo:2001-06-08;231!vig=
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JEMOHCTPUPYET, YTO MPABOBOE NPU3HAHWE BHYTPEHHEW LEHHOCTH >KWBOTHOTO
BO3MOXHO 0€3 HeoOXOIMMOCTH INPUPABHUBAHMS €ro K YEJIOBEKY, JTOCTATOYHO
3aKpEIUICHHE IIPEAICTABUTENIBCTBA, TapaHTHM IPABOBOIO IIPU3HAHUS HHTEPECOB
KUBOTHOTO M MPE3YMIIIUN OXPaHbl O YCTAaHOBICHUS (PakToB HapyiieHus. Takoe
pa3BUTHE IIPABOBOM CHUCTEMBI MOXET CIYXXUTb MOJENBI Uil TOCYAAapCTB,
CTPEMSIILMXCS  BBICTPOMTH COBPEMEHHOE M TyMaHHOE 3aKOHOJATEJIbCTBO,
OCHOBAaHHO€ Ha HAYyYHOM 3HAaHWH, YBOXCHHM K JKU3HM M YCTOWYMBOM OajaHCe
MHTEPECOB YEJIOBEKA, )KUBOTHBIX M OKPYKAKOLIEH CPEJIbI.

O06o0miasi, MOXHO KOHCTaTHpoBaTh, uto B mnepuon 2010-2025 rr.
€BPOIEICKOE TPaBO CAENAN0 KAYECTBEHHBIM CKAYOK B OTHOIICHUH IPaBOBOIO
perynupoBaHus oJiokeHus *KuBOTHbIX. Ha ypoBHe EC chopMmynupoBana e1uHbIN
MOJIXO/1: Y)KUBOTHBIE — CYLIECTBA, CIIOCOOHBIE CTPAZaTh, IO3TOMY YEJIOBEK MOPAIBHO
U FOpUINYECKH 0053aH [0 BO3MOKHOCTH U30€raTh MIPUUMHEHUS UM CTpaJaHuil. Jta
uziesl IPOHU3BIBAET U CEKTOPAJIbHBIE PErVIaMEHTHI (CENIbCKOE XO3SICTBO, HAyKa,
TpaHCHoOpT), U porpammusbie 1okyMeHThl EC. Ha ypoBHE OTAENBHBIX TOCY1apCTB-
wieHoB EC Mbl BUUM pa3iInyHble MOJEIIN PEaTU3aAlNH dTOW UAECHU: OT MPU3HAHMS
KUBOTHBIX B 3aKOoHax «He-Bemamu» (I'epmaHus) WM «UyBCTBYIOLIMMHU
cyuiectBamu» (@panuus) a0 npsMmoro 3akpersieHuss B KoHcTutymuum nposra
rocynapcTBa 3amuiarh JKUBOTHBIX (I'epmanusa, Wrtanus) u HazgeneHus HX
MPaKTUYECKA 3HAYUMbBIM MPABOBBIM CTATYCOM >KEpTBbI mpectyruienus (Mramus).
OO1IUM TPEHIOM SIBJISIETCS TyMaHU3alMsl 3aKOHO1aTeIbCTBA: 3aKOHOIATEIH U CY/IbI
BCE€ Yallle UCXOMST U3 LIEHHOCTU CaMOM >KU3HU M OJaronoyy4usi >KMBOTHOIO, a He
TOJIBKO W3 HWHTEPECOB 4YesjoBeKa. JKMBOTHBIE IMOCTENEHHO HWHTETPUPYIOTCS B
IPaBOBOE TMOJIE KaK ajpecarhl 3allUThl, 3a COOJIOJEHHUEM IpaB U HHTEPECOB
KOTOPBIX CTOSIT YIOJIHOMOYEHHBIC JIOAM WKW opraHuzauuu. KoHewyHo, 3TH
pedopMbl HE O3HAYAIOT MPUPABHUBAHUS KUBOTHBIX K YEJIOBEKY — pedb HJET O
cnienuanbHO, nudPepeHIpPOBaHHON  MPaBOCYOBEKTHOCTH,  YUUTHIBAIONICH
OCOOEHHOCTH Pa3HBIX BHUJIOB M CTENEHb MX 3aBUCUMOCTH OT ueJjoBeka. TeMm He
MEHEe, €BpOIlelCcKas  MpPaKTHUKa JIEMOHCTPUPYET, YTO IpPaBO  MOXET

ABOJIIOLIMOHUPOBATH BMECTE C PA3BUTHUEM dTUKHU U Hay4HbIX 3HaHUU. Cerogus B EC
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Y psizie IEpEAOBbIX CTpaH EBpOIbI 3aKOHOJATENBCTBO PACCMATPUBAET )KMBOTHOE HE
KaK CpPEICTBO, a KaK CAMOLICHHYIO CYIHOCTb, JOCTOMHYIO IOPUINYECKON OXpaHBbl,
4TO YKpeIIsieT NO3UIMM EBpombl Kak INI0OAJbHOro JIMAepa B 00JIaCTH 3alUThI

KHUBOTHBIX

§2. AHrJ10-aMepuKaHCKasi MOeJb 3aIUThI dKMBOTHBIX

AHIIHIICKOE 3aKOHOATENBCTBO O 3AIIUTE )KUBOTHBIX UMEET OJHY U3 CaMbIX
JaBHUX Tpamunuii B Mupe. Ero uctoku Bocxomar k 3akony Maptuna 1822 roma®??,
KOTOPBIM BMEpPBBIE YCTAHOBUJI YTOJIOBHYIO OTBETCTBEHHOCTh 3a MKECTOKOE
oOpalieHre ¢ KpyImHbIM pOTAaThIM CKOTOM M TOJIOXKKJI HAyajo rocyJapCTBEHHOM
3003alUTHON MOJUTHKE. BrocnencTBuu ObUT MPUHAT Psii aKTOB, PACHIUPSIOIINX
OXpaHy Ha JIpyTHe BUbI )KUBOTHBIX U YCUJIMBAIOIINX CAHKIMU. KiTtoueBbIM 3Taniom
ctana koaudukanus B Buae 3akoHa «O Omaromosiyduu >KUBOTHBIX» 2006 roma
(Animal Welfare Act)???, xoTopslil yperyampoBan OOS3aHHOCTH BJIAJEIIbLEB
JKUBOTHBIX, 3aKpEMUJl TIOHSITHE «IATA CBOOOM» JKUBOTHBIX U pa3peru
BMEIIATEILCTBO TOCYJIAPCTBEHHBIX OPTraHOB MPH >KECTOKOM HWJIM HEHaJJIexkaIeM
0OpallleHUH C KUBOTHBIM [0 HACTyIUIeHHst Bpena’?®. OH Takxke pacmpoCTpaHuUI
3alIUTY HAa BCEX IO3BOHOYHBIX >KMBOTHBIX, HAXOJAIIMXCA TMOJ KOHTPOJEM
YeNoBeKa, BKIIOYAs JOMAIIHUX, IPHIOTCKHMX, O€3I0MHBIX U HOIYJUKUX KOIIEK?2,
OCHOBHOW WHHOBALIMEN CTAJI0 BBEJACHUE HOPUIUYECKON KOHCTPYKIHMH «J0JIra
oOecrieyeHus: OJaronoy4usi», COIJIACHO KOTOPOWM JIMIIO, OTBETCTBEHHOE 3a

ZKHUBOTHOC, 00s13aHO aKTUBHO 3a00THUTHLCS O HCM, a HC TOJIbBKO BO3ACPKUBATLCA OT

221 An Act to prevent the cruel and improper Treatment of Cattle (Axt o npenoTBpamesny
’KECTOKOTO M HEMPABUIILHOTO 00pallleHHs ¢ KPYIHBIM poraTbiM ckotom) 3 Geo. IV ¢. 71/ London:
Parliament of the United Kingdom, 1822, [Onexrponnsnii  pecypc]. URL:
https://www.legislation.gov.uk/ukpga/Geo4/3/71/enacted (mara obpamenus: 16.11.2025).

222 Animal Welfare Act 2006. (3axon o Gmaromonyunn xuBoTHbIX) / London: Parliament
of the United Kingdom, 2006. [@nexkrponHsIii pecypc]. URL:
https://www.legislation.gov.uk/ukpga/2006/45 (nata obparienus: 16.11.2025).

223 Ipbid. S. 9, 18. IMpuMm. «I1aTh cBOGOIY KaK JOKTPHHAIBHAS KOHIEMINS HE 3aIHCaHa B
3akoHe B OykBasibHOM Buje. OIHAKO CTaThs 9 MEPEUHCISAET «IATh MOTPEOHOCTEH», KOTOpbIE

IOPUIMYECKH COOTBETCTBYIOT IISITH CBOOOIaM).
224 |hid. S. 2.
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JKECTOKOCTHZ2?

. B wactHocTH, cTaThs 9 3aKoHA (HOPMYIHPYET MATh OA30BBIX HYKI
(cB00OM), KOTOpHIE MOJJICKAT YAOBICTBOPCHHIO: MOTPEOHOCTh B TMOAXOISIICH
Cpele, COOTBETCTBYIOIIEM BHUAY PAalIOHE, BO3MOXHOCTHU IPOSBIATh HOPMAJIBHOE
MOBEJICHNE, COIUAIbHON COBMECTUMOCTH U 3alllUTe€ OT CTpajaHuil, Oomu H
Gone3nei®%,

B memoMm, mnpaBoBOo€ pEryjaMpOBaHUE  IIOJOKEHUS  KUBOTHBIX B
BenmukoOpuTaHMM  XapakTEpHU3yeTCsl  CIOXKHOM  Pa3BETBICHHOM  CHCTEMOM
HOPMATUBHBIX AKTOB Pa3JIMYHOM IOPUAMYECKON CHUJIbl. Ba)KHBIM akTOM SIBIISETCS
3akoH «O0 OMacHBIX IUKMX KUBOTHEIX» 1976 roma®?’, perympyromuii coaepKanme
MOTEHIIMATBHO OIMACHBIX BHUIOB, BKIIOYas THOPHUIHBIE TMOPOABI >KMBOTHBIX
(HampuMmep, KOIIEK, Takue Kak OeHraiabl WM cepBajbl). Brmamenblbl Takux
KUBOTHBIX OOS3aHBbl MOJyYaTh JIMLIEH3UI0O OT MECTHBIX BIJIACTEW, COOJIOJATh
TpeOOBaHUs K OE30IaCHOCTH, MEIUIMHCKOMY KOHTPOJIIO M CTPaXOBaHMIO?Z,
Hapymienue 3Tux ycaoBUil MOKET NOBJI€Yb KOH(HCKALINIO )KUBOTHBIX U YTOJIOBHYIO
OTBETCTBEHHOCTH>2,

Oco0yto posb B 00ECIIEUeHNH 3alllUThl )KUBOTHBIX UrpaeT AKT «O Hay4HbIX
nporeaypax ¢ >kMBOTHbIMU» 1986 roga (ASPA), KOTOpbIN BBOJUT OCOOBIM PexXUM
JOIyCKa JUIS MCIIOIBb30BaHMS B HCCIENOBAHMAX XMBBIX cymecTs?. Ilpu sTOM
KaTerOpUYecKy 3ampelieHO MCIOJIb30BaHHE O€3HAI30pHBIX JKUBOTHBIX, 3a

UCKIIIOYEHHEM 0c000 OINpaBIaHHbIX Liejed B 00JacTH BETEPUHAPUHU U OXPaHBI

37I0pOBbs CAMUX KUBOTHBIX>>L, BecbMa MHTEPECHBIM aKTOM sBJsgeTcs Takxke Konekce

225 Ipid. S. 9.
226 Animal Welfare Act 2006. (3akon o Gmaromonyunn xuBOTHBIX) S. 9. / London:
Parliament of the United Kingdom, 2006. [Onexrponnsnii  pecypc]. URL:

https://www.legislation.gov.uk/ukpga/2006/45 (nata obparuenus: 16.11.2025).
227 Dangerous Wild Animals Act 1976 (3akoH 06 omacHEIX JUKKX XuBOTHBIX) / London:

Parliament of the United Kingdom, 1976. [DnekrpoHHslii pecypc]. URL:
https://www.legislation.gov.uk/ukpga/1976/38 (nata obparienus: 16.11.2025).
228 |bid. S. 1, 3, 4.

229 |pid. S. 1(6), 10.

230 Animals (Scientific Procedures) Act 1986 (3akon «O HaydHBIX HpOIEAypax Ham
xuBoTHBIMUY) / London: Parliament of the United Kingdom, 1986. [9nekTponnsiii pecype]. URL:
https://www.legislation.gov.uk/ukpga/1986/14 (nata obparuenus: 16.11.2025).

231 Ipid. S. 14-15.
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Onaromonyuus Kolek, paspaboranueiii DEFRAZ?  (Komekc INpakTHKU 110
0JIarornoay4yuio KOIIEK), KOTOPbIA XOTS W HOCUT PEKOMEHJATEIbHBIM XapakTep
MO>KET UCTIOIb30BaThCS CyAaMu NpH KBaIU(UKaIMKU MPaBOHAPYIIICHUN.

CneunanbHbii 3akoH «O OJaronoiayyuu CiykeOHbIX KUBOTHBIX» 2019 rona
YCHJIMBAET IPABOBYIO 3aIIUTY HOIMIEHCKUX M IPYTHX CIIyKeOHBIX )KUBOTHEIX >, B
2022 roay Obu1 npuHAT 3aKk0H «O YyBCTBUTEILHOCTH KMBOTHBIX»Z4, B KOTOpOM
BIIEPBBIE HA 3aKOHOAATEIIBHOM YpPOBHE 3aKPEIUICHO MPU3HAHUE MXUBOTHBIX KAaK
YYBCTBYIOIIMX CYIIECTB. AKT TakK€ Y4YpEIWJ KOMHUTET, OLICHUBAIOIINI BIUSHUE
rOCYJapCTBEHHOM TOJUTUKK HA JKMBOTHBIX>°, DTa pedopMa cTaiga JOTHIECKAM
IIPOJIOJDKEHNEM 3aKpEIUICHNs] aHAJIOTMYHOTO NMpHHIMIA B ctatee 13 JloroBopa o
pynxuuonuposanuu EC?%,

B 2024 rogy B BenukoOputanuu BCTynui B cuily 3akoH «O MOXHILEHUU
JIOMAIIHUX >KUBOTHBIX»?3’, BIIEpBbIE NPU3HABLINI KPaXKy >KMBOTHBIX OT/EIHLHBIM
IPECTYIUIEHUEM, OTJIMYHBIM OT KPaKM MMYLIECTBA. 3aKOH IPEIyCMaTPHUBAET JI0
IATA JIET TIOPEMHOIO 3aKJIIOYEHHsS 3a I[OXMUIIEHHE KOIIEK M CcOo0aK, uTo
IpeCTaBIsIeT COOOM 3HAUUTEIbHBIN CIBUT B CTOPOHY IPU3HAHUS MHAUBHUIYAJIbHOM

LIEHHOCTH KHUBOTHBIX KaK CyIIECTB, 4 He KaK BeIen>?e,

282 Code of Practice for the Welfare of Cats (Komekc npakTHky 1o 61arornonyduto KOIekK)
/ London, 2013 (pen. 2018). [DnexrponHsrii pecypc]. URL:
https://www.gov.uk/government/publications/code-of-practice-for-the-welfare-of-cats (mata
obpamenus: 16.11.2025).

233 Animal Welfare (Service Animals) Act 2019. / London: Parliament of the United
Kingdom, 2019. [Onextponnsiii pecypc]. URL: https://www.legislation.gov.uk/ukpga/2019/15
(mata obpamenus: 16.11.2025)

234 Animal Welfare (Sentience) Act 2022. London: Parliament of the United Kingdom,
2022. URL.: https://www.legislation.gov.uk/ukpga/2022/22 (nata ob6pamienus: 16.11.2025).

235 Ibid. S.1-3. ITpum. «Animal Sentience Committee»

236 Consolidated version of the Treaty on the Functioning of the European Union. Art. 13.
/ Official Journal of the European Union, C 326, 26.10.2012. [Onekrponnsiii pecypc]. URL:
https://eur-lex.europa.eu/eli/treaty/tfeu_2012/art_13/0j (nara obparmienus: 16.11.2025).

237 pet Abduction Act 2024. (3akon «O TIOXHIIEHHH JOMANIHUX KUBOTHEIX») / London:
Parliament of the United Kingdom, 2024. [Onekrtponnsii pecypc]. URL:
https://vz\g\évw.Iegislation.gov.uk/ukpga/2024/ 16 (nara oOpamienus: 16.11.2025).

Ibid. S.1.
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«3axon Jlrocu»?® 2019 roaa 3amnpeiaeT npoaaxy KOTAT ¥ LIEHKOB B BO3PACTE
JI0 IIECTH MECAIEB B 300Mara3MHax, €CJIM OHM HE NEepeAaroTcs HampsiMylo OT
3apEeTUCTPUPOBAHHOIO 3aBOJYMKA. DTOT aKT HaIpaBJIeH Ha O00phOYy ¢ MAacCOBBIM
pa3Be/icHHEM B HEOJIarOMOJyYHBIX YCIOBHSIX U OOECIEUMBACT MPABOBYIO 3AIUTY
CaMbIX HE3aIHUIIEHHBIX KATErOpuil )KUBOTHBIX 240,

OTnenpHO  CTOMT  YINOMSIHYTH ~ HOPMBI  TIpaBa,  PETYIUPYIOIIUE
OTBETCTBEHHOCTh  BIIQJICNIBLIEB 32 Bped, NPUUYUHEHHBI KUBOTHBIMU. B
COOTBEeTCTBUHM ¢ 3akoHOM «OO0 OTBETCTBEHHOCTH 3a XHBOTHBIX» 1971 roma®*,
BJIaJICTIEI] MOXKET OBITh MPUBJICUYECH K IpakJAaHCKOW OTBETCTBEHHOCTH, €CJIM BpE.l
NPUYUHEH >KUBOTHBIM, OOJAJaIOMUM HW3BECTHBIMM €My CHEeHU(PUYECCKUMU
XapaKTEPUCTUKAMH, TPU HAIMYUMU BEPOSTHOCTHM HACTYIUJICHHUS CEPhE3HOTO

242 XOTs KOWIKM HE OTHECEHbl K OMACHBIM BHIAM, M UX IIOBEACHHE

yiiepOa
TPaJMIMOHHO PACCMATPUBAETCS KaK COLUMAIBHO TEPIUMOE (CYIbI HCXOIAT M3 TOTO,
YTO «ECTECTBEHHAs CKJIOHHOCTH KOIIKH K CKUTAHUSAM M OXOTE HE MOKET BJICUb 32
c060i1 OTBETCTBEHHOCTH»?*3), OT/EeIbHBIE NPELEJEHThI MOKA3bIBAIOT BO3MOKHOCTD
NpHBJICYECHHUS K OTBETCTBEHHOCTH IIPH HAIMYMM y BiaAenbla HHGOpPMAIMU O
IOTEHIMAILHOM OIACHOCTH. AHAJOTUYHBIM 00pPa3oM, 3aKOHOJATENb HMCKIIIOUYAET
BO3MOKHOCTh TIPEIBSABICHUS HCKOB O CAMOBOJIBHOM BTOPKEHUM, B CIIy4ae

IIPOHUKHOBEHUsI KOIIEK HAa 4YyxXyw Teppuropuro. Ilpu stoM  ciyyaum

CUCTEMATUYECKOTO HapylIeHUs MOKOs (3amax, IIyM, arpecCHMBHOE IOBEJCHUE)

239 Animal Welfare (Licensing of Activities Involving Animals) (England) (Amendment)
Regulations 2019. / London: UK Government. [Onekrponssiii pecypc]. URL:
https://www.legislation.gov.uk/uksi/2019/1093/contents (nata obparenus: 16.11.2025).

240 Ibid. § 6 (A).

241 Animals Act 1971.(3akoHoM «O6 OTBETCTBEHHOCTH 3a JKHMBOTHBIX») / London:
Parliament of the United Kingdom, 1971. [Onektponnsii  pecypc]. URL:
https://www.legislation.gov.uk/ukpga/1971/22 (nara obparienus: 16.11.2025).

242 Tbid. S. 2 (2). Ipum. Iox crmenmuduUecKUMH XapaKTEPHCTUKAMM TTOHHMAIOTCS:
CKJIOHHOCTB K arpcCCuu, HC CBOMCTBEHHAs BUAY B 0OBIYHOM COCTOsIHHNH, CUJIbHAA pCAaKIUA Ha
TPOMKHE 3BYKH, IPUCTYNbl IAHUKH, €CIH JKUBOTHOE HEOJHOKPATHO KyCaJlO JIIOACH WIH
JKUBOTHBIX U T.II.

243 Buckle v. Holmes. A-Law (UK Centre for Animal Law). Animal Law UK: Case
Summaries. / London: A-Law, 2020. P. 38-45. [Dnekrponnsiii pecypc]. URL:
https://www.alaw.org.uk/wp-content/uploads/2020/10/Animal-Law-UK-Case-Summaries.pdf
(mata obpamenus: 16.11.2025).
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MOTYT MOJNaAaTh MOJA peryiupoBaHue Mo 3akoHy «O0 oOxpaHe OKpy)Karoulei
cpeas» 1990 rona B KauecTBE HECOOIIOIEHUS CAHUTAPHBIX U OBITOBBIX YCIOBUIAZ4,
B TakoM cnydyae K BiaIenblly MOXET ObITh NPUMEHEHO MpeanucaHue o0
YCTPaHEHWH HAPYIICHHWM, HEUCIIOJIHEHWE KOTOPOIO  BJIEYET  YTrOJIOBHYIO
OTBETCTBEHHOCT.

Takum 00pa3oMm, B COBpEeMEHHOM IpaBe BenukoOpuTaHUM >KMBOTHOE HE
HAJEeJSIETCSl TPAaBOCYOBEKTHOCTHIO B IOJIHOM CMBICIE, OJHAKO PacCcMaTpHBAETCS
KaK YYyBCTBYIOIIEE CYHIECTBO C IOPHUAMYECKH 3alIMIICHHBIMU HWHTEPECAMU,
peanu3anus KOTOPhIX 00ecrieunBaeTCsl 00513aHHOCTSMHU YeJIoBeKa. B cCOBOKynHOCTH,
OpuTaHCKas NpaBoBasi CUCTEMA BBICTPAMBAET LEIOCTHYIO CHUCTEMY 3allUTHI
YKUBOTHBIX, B KOTOPOI COETMHSIFOTCS YTOJIOBHOE, TPAXKIAHCKOE, A IMUHUCTPATUBHOE
U MEXIYyHapOJHOE peryiaupoBaHue. Takum o00pa3oM, IIPABOBOE IOJIOKEHUE
KUBOTHOTO B BenMKoOpUTaHMM MOXHO OXapaKTepU30BaTh KaK IEPEXOJHOE: OT
0o0BbEeKTa MpaBa — K KBa3UCYyOBEKTYy, ¢ IOPUANYECKU MPU3HAHHBIMU HMHTEPECaMH,
HaxXOJSAIIMMUCA IOJI 3aIMTON CO CTOPOHBI TOCYIapCTBA.

B 3003ammrHON mnpaktuke CIIHA cambiM SpKHM SBJICHHEM SBISIOTCS
AKTUBHBIE TMONBITKM KPYMHBIX 3003aLUIUTHBIX OpraHu3aluil 3aKpenuTh 3a
YKUBOTHBIMU MPABO Ha MPUMEHEHHE K HUM Xaleac Kopiyc akta. BakHo moHUMaTh,
4YTO UCTOPUUECKU Xabeac KOPIyC aKT ObLI MPUHAT JJIs 3alIMThI OT POU3BOJIEHOTO
3aKJTIOUCHHUS W TIPEACTaBIACT COOOM CHENHaJIbHBIM MPABOBOM MEXaHU3M,
NO3BOJIAIOIIMN 00KajloBaTh HE3aKOHHOE OrpaHMYeHHE CBOOOABI. DTO HE MPOCTO
NPOLEIYPHBIA HHCTPYMEHT, a (YHIAMEHTAIBHOE BBIPAXKEHUE HJIEU JIMYHOU
HEMPUKOCHOBEHHOCTH, NPU3HAHHOE B HALMOHAJIBHBIX M  MEXKIYHAPOIAHBIX
paBOBBIX cucTeMax, Bkinrodas Koncrurymuto CIIIA, Beeobmyro nexnapanuio npas
YeJI0BeKa U EBPONEHCKY0 KOHBEHIIMIO 110 IPaBaM 4eJIOBEKa.

OcHOBHOI Te3UC, 0OOCHOBBIBAIOIINN HEOOXOAMMOCTh MPUMEHEHUSI TaKOTO

MCXaHHW3Ma B OTHOICHWH HCYCIIOBCUCCKHUX CYHICCTB, CBOAUTCA K IIPU3HAHUIO 34

244 Environmental Protection Act 1990. (3akon «O6 oxpaHe OKpyKaroleit cpeipi») S.43.
/ London: Parliament of the United Kingdom. [Onekrponnsiii pecypc]. URL:
https://www.legislation.gov.uk/ukpga/1990/43 (nara obpamienus: 16.11.2025).
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JIPYTUMU OMOJIOTMYECKUMHU BHUJIAMH CIIOCOOHOCTH K KOTHUTHUBHOW JIEATEILHOCTH:
CaMOCO3HAHUIO, BOJICBOMY IIOBEJICHUIO, TAMSATH M CIIOCOOHOCTH HCIIBITHIBATh
cTpananud. Ecnu cyiiecTBo, He3aBUCMMO OT BUIOBOM MPUHAJICKHOCTH, 00J1aaeT
MOOOHBIMH TPHU3HAKAMH, OHO UMEET MHTEpPEC K CBOOOJE, KOTOPHIN 3aCITyKHBACT
MIPaBOBOM 3aIIUTHI.

CoBpeMeHHbIE JaHHBIE 3TOJOTUU, HEHPOOMOJIOTMH W KOTHUTUBHOM HAyKu
MOATBEP)KIAAIOT, YTO Yy MHOTHX HEYEIIOBEUECKHX >KMBOTHBIX OOHAPYKHUBAIOTCS
4YepThl, paHee MPUIKUCHIBAEMbIE HCKITIOYUTEIBHO YEJIOBEKY — CAMOIIO3HAHUE, TPayp,

sMmIaTys, abCTPaKTHOE MBIILIEHUE? "

. Bce 310 no3BoJiieT rOBOPUTH O MPUCYTCTBHH
AJIIEMEHTOB MPaBOCYOBEKTHOCTU >KMBOTHBIX. B CBSI3U C 3TUM HEKOTOpBIE aBTOPbI
CUUTAIOT BO3MOXKHBIM TMpPUMEHEHHWe mpoueaypbl «habeas COrpus» He TOJNBKO K
JIOJSIM, HO U K TEM KUBOTHBIM, KOTOPbIE JEMOHCTPUPYIOT HEOOXOAUMYIO CTENEHb

246 Orka3 B TOM IIpaBe HA OCHOBAHMU OHOJOTHMYECKOM

KOTHUTHUBHOM CII0)KHOCTH
KJIaCCU(PUKAIMK  TPEACTABIIsIeT Cco0oii  (opMy TMPaBOBOM W  MOpaITbHOMN
JTUCKPUMHHAIINH.

B cyne nmaHHYIO MO3HWIMIO B MOCIETHUE ACCITHICTHS AKTUBHO IBITANACh
noka3aTh opranuzanus «IIpoekt mpaB HeuenoBeueckux cymecTB» (Nonhuman

Rights Project, oanee — NNRP)**’. Ona uHMLMMpOBaa MCKU B 3aIMTy IIMMIIAH3E

245 CM. Anoxun K.B. Korautom: B mouckax (yHJaMeHTalbHON HEHpOHAYYHOH TEOpHH
co3Hanus / K. B. Anoxun // Kypnan Beicieil HepBHOU nesitenbHocTH M. VLIT. TTaBnosa. 2021.
T. 71, Ne 1. C. 41.;Bauclair J. «Mental states in animals: cognitive ethology» Vauclair J. Mental
states in animals: cognitive ethology // Trends in Cognitive Sciences. 1997. Vol. 1, no. 1. P. 190-
195.; Zipple M.N., et al. Animal emotions and consciousness // PMC. 2024. [DnekTpoHHBbIi
pecypc]. URL: https://pmc.ncbi.nlm.nih.gov/articles/PMC11558068/ (mata oOpateHwus:
16.11.2025).

246 Cwm. Lynch M. J. Writs of Habeas Corpus for Nonhuman Primates in the United States
and the Nonhuman Rights Project: Legal Processes and Arguments Used to Secure Nonhuman
Animal Rights // International Journal for Crime, Justice and Social Democracy. 2023. Vol. 12,
No. 3, P. 15-26.; Montes. F.M. Traditional Conceptions of the Legal Person and Their Relevance
to Animal Legal Personhood // Animals. 2022. Vol. 12, No. 19, P. 25-90.

247 Nonhuman Rights Project (ITpoekT IpaB HEYETOBEUECKNX CYIIECTB). [DIEKTPOHHBIH
pecypc]. URL: https://www.nonhumanrights.org (gara obpamenus: 16.11.2025).
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0 C b0 I[O6I/ITBC$I IIPU3HAHUA 34 HUMHU

Tommu?®, Kuko?®®, T'epkyna u Jleo®
cTaTyca JIMI U, KaK CIIEJICTBUE, PEATU3ALMIO «IIPaBa Ha CBOOOLY» 4€pE3 IIPOLENYPY
«habeas corpus». B kakaoM U3 cily4aeB CyAbl OTKJIOHSIM HOJAHHBIE MCKH,
CCBUIAACH HA TO, YTO JKMBOTHBIE HE MOTYT HECTH IOPMIMYECKUE OOA3AHHOCTH, a
II0TOMY HE MOTYT OBITh U cyObekTamu mpan?®!. CornacHo NO3MIMU MHHUIHATOPOB
TAKOBI TaKoOW MOAXOJ IPOTHBOPEYHT CJIOKHUBIIEHCS IIPAKTUKE: MAJIOJETHHE
IpakIane, HeJEECIOCOOHBIE A TAKKE HE HECYT 00A3aHHOCTEH, HO COXPAHSAIOT
npaBocyObeKTHOCTh. Cymbl TaKKe BBIPAXKAIM ONACEHMS, YTO IPU3HAHME
CyOBEKTHOCTH 3a OJHHMM BMIOM IPHUBEAET K TPEOOBAHMIO NPHM3HAHMSA NPaB 3a
apyruMu?®?, OIHAKO MCTOPHS MOKA3hIBAET, YTO PACIIMPEHHE KPyra CyOBEKTOB
paBa — 3TO BIIOJIHE 3aKOHOMEPHBIN IIPOLIECC, U HOBBIN CTATYC IS OJHOM IPYIIIbI
He TpeOyeT aBTOMATUYECKOTO MEPEHOCA Ha BCEX.

AnennsiuonHsli cyn Heio-Mopka moguepkHyl, 4TO MIMMIIAH3e HE MOTYT
HECTH IOPUINYECKUX OOS3aHHOCTEH, a MOTOMY HE SBISIOTCA CyOLeKTaMH IIPaB B
NOHUMAaHUM 3aKoHA. JIOBOJ MCTIOB O TOM, 4YTO MAJIOJETHHE JETH HIIH
HEIEECIIOCOOHBIE B3POCHILIE TAKKE HE HECYT OOS3aHHOCTEH, HO MOJB3YHOTCS

253

MIPaBOBOM 3alUTOM, HE ObLI MPUHAT BO BHUMaHue ™. AHanoru4yHo B 2022 romy

BbICIIMK cyn1 miTata Hero-Mopk paccMoTpesn pe30HaHCHOE €0 CIIOHUXU O KITUYKE

248 Nonhuman Rights Project, Inc. v. Lavery, 998 N.Y.S.2d 248 (N.Y. App. Div. 2014).
[OnexkTponnbiit  pecypc]. URL:  https://www.nonhumanrights.org/client-tommy/  (mgata
obpamenus: 16.11.2025).

249 Nonhuman Rights Project, Inc. v. Presti, 124 A.D.3d 1334 (N.Y. App. Div. 2015).
[DnexTponnsbrit pecypc]. URL: https://www.nonhumanrights.org/client-kiko/ (mata obpaienus:
16.11.2025).

2%0 Nonhuman Rights Project, Inc. ex rel. Hercules and Leo v. Stanley, 49 Misc.3d 746
(N.Y. Sup. Ct. 2015). [Dnexrponnsiii pecypc]. URL: https://www.nonhumanrights.org/hercules-
and-leo/ (mara obparenus: 16.11.2025).

251 Cm. Matter of Nonhuman Rights Project, Inc. v. Lavery, 152 A.D.3d 73, 78 (App. Div.

1st Dept., 2017). [DneKTpOHHBIH pecypc]. URL:
https://www.nycourts.gov/courts/ad1/Decisions/2017/152AD3d73.pdf  (mara oOpareHus:
16.11.2025).

252 Matter of Nonhuman Rights Project, Inc., ex rel. Kiko v. Presti, 124 A.D.3d 1334 (App.
Div. 4th Dept., 2015). [Dnektponnsiii pecypc]. URL: https://law.justia.com/cases/new-
york/appellate-division-fourth-department/2015/1300-ca-14-00357.html ~ (mata  oOpamieHwus:
16.11.2025).

253 Cm. Nonhuman Rights Project, Inc. v. Lavery, 998 N.Y.S.2d 248 (N.Y. App. Div. 2014).
[DnexTponnsiii  pecypc]. URL:  https://www.nonhumanrights.org/client-tommy/  (marta
obpamenust: 16.11.2025).
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Xommwu, coiepkaimeiicss B 3oonapke. Cyn OOJNBIIMHCTBOM TOJIOCOB OTKa3asl B
Beiaue «habeas corpus», npsMo yka3aB, 4YTO OTOT NPABOBOW MEXaHU3M
MCTOPUYECKH MPEAHA3HAYCH [UIs 3alUThI CBOOOIBI YETIOBEKA, M IIO3TOMY HE MOYKET

IPUMEHATHLCA K CIIOHY, KOTOPBIH HE SBIISETCS JIMIOM B CMBICIIE 3aKOHAZ>

. IIpu sTom
CyJl NMpHU3HAJ BBICOKMH ypOBEHb HHTEIIEKTa W YYBCTBUTEIHHOCTH CJIOHOB, HO
HOJATBEPAWI BbIBOA O ToM, uto «habeas corpus» He pacmpocTpansieTcss Ha
’KUBOTHBIX, U OCTaBHJI PELIEHUE HUKECTOSIIETO Cya 00 OTKase 0€3 H3MEHEHUI >,
B o0ocHoBaHMM 3TOro pemeHus ykazaHo, uro HU omuH cya B CIIA eme He
YIOBIIETBOPSI TOMOOHBIE WCKH, a OOJBIIMHCTBO TMPEIEACHTOB CXOAATCS Ha
OTCYTCTBUH Y JKHBOTHBIX TPaBOCYOBEKTHOCTH, HEOOXOIWMON ISl 3allUTHI
cBoGoabl mocpenacteom «habeas corpus»?®®, Tlomumo ymoMsHYTHIX aen B Hbro-
Hopke, cymsl Maccauycerca M KOHHEKTHKYTa TaKkke OTKIOHIIM IIONBITKA
0CBOOOIUTH CIOHOB W3 HeBoim uepe3 «habeas corpus» (meno «Poymm mpotus
ropona Heto-bendopa» B Maccauycetce, 2020 1.2%, neno o Tpex cionax Beiona,
Kapen u Munnu B Konnextukyre, 2017-2020%%),

HecMoTps Ha Takyto 0JHO3HAYHYIO U TIOCIIEIOBATEIBHYIO MTO3UIIUIO, B CAMUX
CyZIeOHBIX PEIICHHSIX MPOCICKUBACTCS TUCKYCCHS 0 HEOOXOIMMOCTH U TIpeesiax

IIPpU3HaHUA 3a JKUBOTHBIMHU 3JICMCHTOB HpaBOCY6”beKTHOCTI/I. TaK, IMpUMCYATCIIbHO

oco6oe MHeHne cyapr FOmkuna ®aiixu (Beicmmit cyn mrara Heio-Mopk) mo ey

2% Cm. Nonhuman Rights Project, Inc. on behalf of Happy v. Breheny, 52 N.Y.3d xxx
(New York Ct. App. 14 June 2022). [Onekrponssiii  pecypc]. URL:
https://www.nycourts.gov/ctapps/Decisions/2022/Jun22/52opn22-Decision.pdf (mata
obpamenus: 16.11.2025).

2% Ipid. P. 9.

2% Cm. Nonhuman Rights Project, Inc. on behalf of Happy v. Breheny, 52 N.Y.3d xxx
(New York Ct. App. 14 June 2022). P. 2-3. [Dnekrponnsni pecypc]. URL:
https://www.nycourts.gov/ctapps/Decisions/2022/Jun22/520pn22-Decision.pdf (mata
obpamenus: 16.11.2025).

257 Rowley v. City of New Bedford, Civil Action No. 2077CV00207 (Mass. Super. Ct., 19
July 2020). [DneKTpOHHBIN pecypc]. URL:
https://www.casemine.com/judgement/us/5ff2d4f64653d03c4400ed51 (mata  oOpareHus:
16.11.2025);

2% Nonhuman Rights Project, Inc. ex rel. Beulah, Karen & Minnie v. R.W. Commerford
& Sons, Inc., AC 42602 (Conn. App. Ct, 2019). [Dnektponnsiii pecypc]. URL:
https://www.jud.ct.gov/external/supapp/Cases/AROap/AP192/192AP408.pdf (mata obOpareHus:
16.11.2025).
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o mmmnanze Tommu u Kuko B 2018 roxy. Cyabst oTMETHI, YTO BOOPOC CIIEYET
CTaBUTb HE O TOM, CUATAETCS JIM IIUMMIIAH3€ «YEJIOBEKOM» B FOPUIMYECKOM CMBICIIE,
a 0 ToM, oOJajacT JIM OH MPaBOM Ha CBOOOAY, 3amuinacMbeiM udepe3 «habeas
corpus». Cyapa 31Xy pacKpUTUKOBAJI Y3KO OHOJIOTMUECKHI KpUTEpUI
PaBOCYOBEKTHOCTU W TMOJYEPKHYJ, YTO BBICOKAasi KOTHUTHUBHAS CIOCOOHOCTH U
ABTOHOMHOCTbh HEKOTOPBIX >KMBOTHBIX MOTYT MOTPEOOBATH MEPEOCMBICICHHS UX
paBoBOro nonoxeHus>>’, HecMoTps Ha 5T0 3asBieHME, OQHUIMAILHAS IIO3HIUS
CyJla ocTajlach MpEeKHEW — B MepecMoTpe Jienia ObUIo OTKa3aHO, U IIMMIIAH3E He
OBLIIM ITPU3HAHBI CyObeKTaMu Mpasa. Tem He MeHee, caMo IO ce0e MOSABIECHUE TAKUX
MHEHHUI BHYTPH BBICHIUX CY/I€OHBIX MHCTAHIIMI TOBOPUT O HAMEYAIOIIEMCS CIBUTE
B [IPABOCO3HAHUMU.

[Tomumo TpeboBanuii o Beimaue «habeas corpus», B CIIA npeanpuHAMaIich
U JIpyTU€ TOMBITKH HAJENUTh >KHUBOTHBIX CAMOCTOSITEIBHBIMU IpaBaMU dYepe3
cyneOHbIe MCKU. XapakTepHblii mpumep — aeno Naruto v. Slater 2018r. (Hapyro

npotus Crnelitepa)®®, rae opranmsamus «PETA»?%

BBICTYIIHJIA OT UMEHU MaKaKH,
caenaBiiel coOCTBEHHOE «cendu», TpeOys Mpu3HaTh 3a KUBOTHBIM aBTOPCKOE
npaBo Ha (oTtorpaduto. XoTs Cy MPU3HAI, YTO UCKOBbIE TpeOOBaHU (POPMATLHO
OTBEYAIOT KPUTEPHUSIM KOHKPETHOTO CIOpa (CTOPOHHUKU MaKaKU YTBEP AU, YTO
OHa TTOHECJIa IKOHOMHUYECKHH yIIepO OT OTCYTCTBHS aBTOPCKOTO BO3HATPAKICHU),
Jeno  ObUIO  MPEKpalieHo, TIOCKOJbKY 3akOoH 00 aBTOPCKOM TIpaBe He
IpeayCMaTpPUBAeT BO3MOKHOCTH HCKOB OT UMEHH KMBOTHBIX2%?, ATeJUIAIMOHHbINA
CyI [NIE€BATOrO OKpyra MOJATBEPIAWJI, YTO >KMBOTHOE HE CUUTAETCS CYOBEKTOM,

xoTopoMmy KoHrpecc HamepeBaicst mpeaocTaBUuTh IpaBa aBToOpa, U MPsIMO yKa3aj Ha

2% Cm. Concurring Opinion by Judge Eugene M. Fahey. [Snextponnsrii pecypc]. URL:
https://www.nycourts.gov/ctapps/Decisions/2018/May18/M2018-268opn18-Decision.pdf (mata
obpamenus: 16.11.2025).

260 Naruto v. Slater, No. 16-15469 (9th Cir. Apr. 23, 2018). [DnexTponHbIii pecypc]. URL:
https://www.justia.com/cases/federal/appellate-courts/ca9/16-15469/16-15469-2018-04-23.html
(mata obpamenus: 16.11.2025).

21 TIpum. People for the Ethical Treatment of Animals (PETA) - Jlrogu 3a sTHuYHOE
oOparieHue ¢ KUBOTHBIMH.

262 |hid. P.8.
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OTCYTCTBHE Y ’KHUBOTHBIX CTATYTHOH (3aKOHOIaTEIbHON ) BO3MOKHOCTH 00paIaThCs
B CY/I 3a 3aLUTOM CBOMX MHTEPECOBZ3,

[Toxoskas cutyarus cioxuiack B aene Justice v. Vercher 2022 r. ([Ixactuc
npotuB Bepuep)®® B mrare Operon, rae or uMeHM KOHA Mo Kinmuke Jlxacruc,
MEPEeKUBIIETO KECTOKOE OOpalieHue, OblT MOJaH IPaKJIaHCKUI UCK K OBIBIIEMY
BJIAJENbIly O Bo3MelleHuu yiiepba. HecMoTpst Ha To, uTo cynbl Operona pasee
MIPU3HATN KUBOTHBIX «IIOTEPIEBITUMI» B paMKaX YTOJOBHBIX JEI O KECTOKOM
oOpalieHnu, B JaHHOM clly4ae cyJeOHasi CHCTeMa OTKa3ajdach BBIUTH 32 paMKH
TPaIUIIMOHHON JOKTPUHBI nMyIiecTBa. Cy1 OTKIOHWI HCK, YKa3aB, YTO KUBOTHOE
HE 00JIaJaeT CaMOCTOATENbHON IOPUINYECKON MPABOCYOBEKTHOCTHIO U HE MOKET
BBICTYIIATh UCTLOM JIa%Ke Yepe3 NpeacTaBUTENs >,

[Io wroram maparpadga MOKHO CJeNaTh BBIBOA O TOM, YTO TIPaBOBOE
perynupoBaHue oOpalieHusi C >KMBOTHBIMH B aHTJIO-aMEPUKAHCKOW CHCTEME
JEMOHCTPUPYET CIIOKMBIIYIOCS TyaJIUCTUYECKYIO MOJIEb, B KOTOPOH COYETAI0TCA
pa3BUThIE MEXaHU3MBI 3aIIUTHl OJAromoay4yusi >KHBOTHBIX C YCTOWMYHMBOCTBHIO
TPaJAUIIMOHHON JTOKTPUHBI, HCKIIIOYAIONICH MPU3HAHKME 3a HUMH IOJTHOLIEHHON
npaBoCcyOBEKTHOCTH. BenmukoOpuTaHus mpoiia myTh OT IEPBBIX YTOJOBHBIX HOPM
XIX Beka K KOMIUIEKCHOW COBPEMEHHOW CHCTEME, B KOTOpOW OO0sS3aHHOCTH
YeJioBeKa IO OTHOIICHWIO K J>KMBOTHOMY C(OpPMYJIMPOBAHBI MaKCHUMAaJIbHO
oJIpoOHO, a camMO JKMBOTHOE 3aKOHOJATENb MPU3HAET YyBCTBYIOIIMM CYIIECTBOM.
[TocnenoBarenbHOE pacuiupeHre o0bEMa OXpaHbl, MOKA3BIBAET, YTO OpUTaHCKas
MoJieTh (DaKTHUECKU TMPU3HAET 3a )KMBOTHBIMH IOPUINYECKU 3HAYNMBIE HHTEPECHI,
TpeOyroIre aKTHBHOTO TOCYAapCTBEHHOTO BMEIIATEILCTBA. €M HE MEHee, Jaxe

IMIPpH CTOJIb BEICOKOM YPOBHC 3allIUThI 3aKOH IIPOJO0OJIKACT paCCMATPUBATDL )KUBOTHOC

263 Naruto v. Slater, 888 F.3d 418, United States Court of Appeals for the Ninth Circuit,
2018. [DnexTpoHHBII pecypc]. URL:
https://cdn.ca9.uscourts.gov/datastore/opinions/2018/04/23/16-15469.pdf

264 Justice v. Vercher (and through Mosiman), 321 Or.App. 439 (Or. Ct. App. 2022).
[D71eKTpOHHBIN pecypc]. URL: https://caselaw.findlaw.com/court/or-court-of-
appeals/2184640.html (nata o6pamenus: 17.11.2025).

265 Ibid. P. 444.
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Yyepe3 KOHCTPYKIMIO OTBETCTBEHHOCTH 4YEJIOBEKAa, a He uepe3 MpH3HAHUEC
CaMOCTOSITEIFHOTO CTaTyca XXHBOTHOTO KaK CyObeKTa Ipasa.

AMepuKaHCKas ~ MpakTHKa  pa3BHBajaCh  HMHBIM  MYTEM:  BMECTO
BCCOOBEMITIONIEH KOAM(MDUKAIMH, XapaKTePHOH Ui OPUTAHCKOTO IMpaBa, UMCHHO
CyneOHBIE TPOIECCHl CTAd TMPOCTPAHCTBOM JUISL TPOBEPKH BO3MOXKHOCTEH
pacIIMpeHns MPaBOBOIO CTATyca YXMBOTHBIX. IIOMBITKA MPUMEHCHUS MHCTUTYTA
«habeas corpus» k mpumaram ¥ cloHaM, peanpuHsaTeie opranuzanueii «<NhRP», a
TaKKe UCKU O IPU3HAHUK aBTOPCKUX MPAB WK MPAKIAHCKOHN ACITUKTOCIIOCOOHOCTH
’KMBOTHBIX, HATJISIIHO JCMOHCTPUPYIOT, YTO HHCTUTYIIMOHAJIBHBIC MEXaHH3MBbI
AHTJIO-aMEPUKAHCKOTO TpaBa CIIOCOOHBI PAcCMAaTPUBAThL TaKWe TPEOOBAHHS IO
cymecTBy. OJJHAKO Pe3yJbTaThl CyICOHBIX MPOIECCOB BBISBUIIN )KECTKUE MPECITBI
JICUCTBYIOIICH JOKTPUHBIL: CYIbI €TUHOOOPA3HO UCXOMIST U3 TOTO, UTO JKUBOTHBIC HE
00JIaIal0T MPAaBOCIIOCOOHOCTBIO, TPEAYCMOTPCHHOW 3aKOHOM, W HE MOTYT

Y4aCTBOBATh B CYIIG6HI>IX npoucaypax Kak HOCUTCIIN CY6T)€KTI/IBHI)IX IIpas.

§3. OnbIT NpPaBo3alIMTHI )KUBOTHBIX B cTpaHax A3uu u biawknero Bocroka

Kuraiickas muBunuzanus M3aaBHa yaelsia 0c000€ BHUMaHHUE CaKpajIbHOM
CBSI3U YEJIOBEKA C IMPUPOAOM. B TpaauIMOHHOW KOHUENUMU «TSAHb-XK3Hb X3 W»
(emuHCTBO Heba M UenoBeka)?®® yTBepkaaeTcs, 4To Bee KUBBIE CYLIECTBA, BKIIOYAS
KUBOTHBIX, OOpa3ylT €auHYyl cucremy. JIOMUHUpPYIOLIUME PEIUTHO3HO-
dmtocodpckue yuenus Kuras (maocusm, KOHQYIIHAHCTBO U OYAU3M) IPU3BIBAIN K
COCTPaJaHUIO0 U HEHACUJIMIO MO OTHOIICHMIO K ®UBOTHBIM. Hanpumep, Kondymmii
yuui1 o0palaThes ¢ )KUBBIMU CYIIIECTBAMHU YMEPEHHO U cripaBeuinBo. B «JlyHb 10ii»
(AnasiekTax) 3aIMCaHO, YTO MYJIpELl «JIOBHII PbIOY TOJBKO Ha yA0YKY, @ HE CEThIO,

¥ HE CTPEJIsUT B IITHL, CUAAIIMX Ha BeTKax»2®’, To ecTh M36eraa HEYECTHOW OXOTEI.

266 Cm. Zhang, Dainian. Key Concepts in Chinese Philosophy. New Haven: Yale
University Press, 2002. Section «Tian-ren heyi». [Daektponnsiii pecypc]. URL:
https://archive.org/details/keyconceptsinchinesephilosophy (mata o6pamenus: 11.08.2025).

%7 Kondyuuanckoe «UYerBepokumxue» («Col mry»). Ilep. ¢ kuT. u kommeHT. A.U.
Ko6G3eBa, A.E. JlykesnoBa, JI.C. Ilepenomona, I1.C. TlomoBa npu ydactum B.M. Maiioposa ;
Berynut, cr. JI.C. IlepenomoBa ; Mu-T HanpHero Boctoka. M.: Boct. mut., 2004. C. 47.
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B xmaccuueckom Tekcre «JImm3um» («KHura oOpsaoB») yKa3zaHO, YTO «IEPEBbS
pYOSIT U )KUBOTHBIX 3a0MBAIOT TOJILKO B HAJIEKAIIUE CE30HBDY, 3alpelias 0X0Ty U
BBIPYOKy Jieca B TEpHOJ Pa3MHOKEHHUsS U POCTa KMBBIX cylecTB?®, DTu HOpMBI
OTpakalu YBAXKEHHE K €CTECTBEHHOMY MOPSAKY H  HEXEIATeIIbHOCTh
HEOIpaBJIaHHOTO MMPUYNHEHHS Bpeaa npupoae. Jlaocuiickue u Oy ainiickue KaHOHBI
TaKXK€ MPOMOBEIOBAIM MUJIOCEPJINE KO BCEM CO3IaHUAM. Tak, JAOCCKUN TpakTaT
«Tamman raneuH nsHb» («HacTaBnenue Briciiero o oTkivMke U Bo3aasHun», XII
B.) HacTaBys1 nocnenoBateneil: «C MUIOCEpIHBIM CEp/IlleM OTHOCHTECh KO BCEM
cyuiectBaM... He nmpuunHslTe Bpena Aaxe caMbIM MaJbIM CO3JaHHUSIM, HACEKOMBIM

M pacTeHusaM»?®°

. B Oypausme mpuHIMIT axuMChl OpsIMO 3arpeniain youBaTh U
MYYHUTh KUBOE 0€3 KpaliHel HeoOXoauMocTH. To ecTh, B TPAUIIMOHHOM KYJIbTYpe
Kutass >xectokoe oOpallleHHe ¢ >KUBOTHBIMH HE TMOOUIPSIOCh; HAMpPOTUB,
JPEBHEKUTANCKUE TPAIULIUUA U 00bIYaU IPU3BIBAIM K TYMaHHOCTH U BO3JIEPIKAHUIO
OT HACWJIMS IO OTHOLIEHHUIO K KHUBBIM CYILIECTBAM.

KonTtpactom k npeBHUM ujeanaMm crajia noautuka pedopm nocie 1978 rona,
uHunmupoBanHeix Jpa CsonumHoMm, korga Kurtail BbIOpan Kypc CTPEMUTEIHLHOTO

SKOHOMMYECKOTO pocTa Jr000i wneHoi?’”,

B pamkax 53TON TEXHOKpAaTHYECKON
MOJIEJIH MPUPOA U )KUBOTHBIE CTAIM PACCMAaTPUBATHCS MPEXK/IE BCErO KaK PECypChl
st pasBuTus.  [lpuHiun — «oOoramieHwe TpeBbINIe BCEro» MPUBEN K
WHIYCTpHUATU3aluU CEJIbCKOTO XO3sIICTBA, CO3JIaHUIO MacCCOBBIX
YKUBOTHOBOIUECKUX (hepM U (HadpHuK, HEKOHTPOIUPYEMOMY UCIIOIH30BAHUIO JTUKON

npupoAbl. ['MraHTckuil Bemieck ypOaHW3allMd W MOTPEOJICHHUS COMPOBOXKIAJICS

POCTOM CIIpoCa Ha MsACO, MEX U OK30THYCCKUX KNBOTHDLIX.

(Kuraiickuit ki1accuueckuii KaHOH B pycckux nepeBojax : OcH. B 1998 r.). ISBN 5-02-018290-7
(B mep.). llpum. I'n.7, cyscoenue 27.

268 JTu 13u. Kuura o6psos / JIu wsu. Kuura 06psnos / SIun Taue-ro#t wiyans LM («JIu
13W» ¢ iepeBoioM U komMeHTapusamu / Coct. SIH Taup-toif). T. 1-2. [llanxaii: ['yuzu yybansin,
1997.

269 Amtomorms maocckoi ¢mmocopuu [Tekcr] / [coct. B. B. Manssun, b. b.
Bunorpoackuii]. Mocksa : Toapumniectso Knsimnukos, Komapos u K, 1994. C. 235. ISBN 5-
87495-024-9 : b. .

219 Cm. Ocmpoeckuii A.B. 40 net sxoHomuueckux pedopm B KHP (1978-2018): urorn,
npobaemsl // 40 et skonomuyeckux pedopm B KHP (1978-2018): pesynbrats! u mpobiaemsl. M.
NJIB PAH, 2020. C. 15.
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Kak mnopmuepkuBaer MAOLEHT BOCTOYHOA3WATCKOM IIOJUTUKUM W IIpaBa
YHuuBepcurera XprocToH [Iutep k. JIn, B COBpeMEHHON KWUTAaWCKOM IOJIMTHUKE
KUBOTHBIE PACCMaTPUBAIOTCA B JIOTMKE «IKOHOMHUYECKOTO (HYHKIHMOHAIU3MAN:
€CJIM KUBOE CYIIECTBO NPHUHOCUT MPHUOBLIb, OHO JOMYCTHUMO K HCIIOJb30BaHUIO;

CCJIX HCT, TO OHO HC IIPCACTABJIACT IIPAaBOBOT'O HHTCPCCA B KI/IT8,6271

. DTO MPUBEJIO K
MHOKECTBEHHBIM 3JI0YTIOTPEOICHUSM: MMyOIMYHBIM Ka3HAM )KUBOTHBIX, MEABEKBUM
dbepMaM MO WU3BICUEHHUIO KEJIYH, NPOAAKE KOIIEK U CO00aK Ha pPHIHKAX,
OCCKOHTPOJBHOMY OTJOBY M pPa3BEICHUIO PEeIKuX BUIOB. DOpMaIbHO TaKue
JEHCTBUS PETYIUPYIOTCS 3aKOHAMH, HO Ha MPAKTUKE OTCYTCTBYET UX PEaTbHOE
MCIOIHeHNE? 2, DOPMaIbHO HEKOTOPHIE U3 STHX IIPAKTUK PETYIUPYIOTCS 3aKOHOM,
HO Ha JieJie Takas FOHKa 3a MPUOBUIBIO MPUBOJIUT K MOBCEMECTHOMY HapYILICHUIO
Jake CYIIECTBYIOUIMX HOPM. MECTHBIE BJIACTH HEPEAKO 3aKpBIBAIOT Tjla3a Ha
AKECTOKHI OM3HEC, OCOOCHHO €ClIM OH O0ECIeunBaeT 3aHATOCTh WK 10Xxoabl. Kak
CIIEJICTBUE, CIydau KpallHeH KeCTOKOCTHU K YKMBOTHBIM — OT TalHBIX OOEH /10 BUIE0
C TIBITKAMH JKUBOTHBIX — OCTArOTCs Oe3Haka3aHHBIMU. [0 CyTH, SKOHOMUYECKHUI
PBIBOK OBLIT JOCTUTHYT LIEHON MUTHOPUPOBAHUS CTPaJaHUH KUBOTHBIX, YTO MPSMO
IIPOTUBOPEYHT TPAAUIIMOHHBIM JTUYECKMM TpuHImnam Kuras?™,

Ha cerognss B8 KHP orcyrctByer oOmuii 3aKOH O 3allUTEe YKUBOTHBIX IO
3anagHoMy o0pasiy. Hopmbl, kacaromiuecsi >KMBOTHBIX, pa30pOcaHbl MO pa3HbIM
3aKOHAaM W OTPACJEeBBIM aKTaM, OCHOBHOW YIHOp KOTOPBIX — (YHKIIMOHAIHHOE
ucroyib30Banue GJopel U (QayHbl, a HE OJaronoJydyue >KMBOTHBIX. Tak, 4acrto
ynomuHaemblii 3akon KHP «O0 oxpane nukoil mpuponab» 1988 r., mo cyrw,

HampaBJICH Ha PETIIAMCHTAIHUIO «PallHOHAJIbHOI'O MCIIOJIb30BaAHUSA PECYPCOB I[I/IKOﬁ

211 Cm. Li, P J. Animal Welfare in China: Culture, Politics and Crisis / Sydney: Sydney
University Press, 2021. P. 54, [DneKTpOHHBIH pecypc]. URL:
https://ebooks.informit.org/product/animal-welfare-in-china-culture-politics-and-crisis (mara
obpamenus: 18.11.2025).

272 |pid. P. 310-315.

213 Cm. Li, P.J. Animal Welfare in China: Culture, Politics and Crisis / Sydney: Sydney
University Press, 2021. P. 317-319. [OnexkrponHsIii pecypcl]. URL:
https://ebooks.informit.org/product/animal-welfare-in-china-culture-politics-and-crisis (mata
obpamenus: 18.11.2025).
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npupoas»®’4, Kak merko 3amermn skcnept Imtep k. JIm, 3TOT akT cKopee
CJIeIOBaJIO ObI HA3BaTh 3aKOHOM 00 MCMOJIb30BAaHUU AUKUX JKUBOTHBIX, TOCKOJIBKY
OH HE BBOJMUT MOHATUNA CTpajaHusi WM OJaromnoiyyusi 3Bepeil, He 00s3bIBacT
npenoTBpanarh MydeHusd. HampoTwB, 3aKOH MOOLIPSET pa3BedEHUE, OTIOB M
NPOJAXKy JAUKUX KUBOTHBIX B «HAYUYHBIX M XO3SUCTBEHHBIX IEJSIX», (DaKTUUECKU
Jeranu3ys HKCILTyaTaluio paad MEAMIMHBI, KOCMETHKU, pa3BICYCHHN U Tp.
HapymeHnus 3TuX HOPM IIUPOKO PacHpOCTPaHEHbI, U OTBETCTBEHHOCTh HECTPOra,
YTO HOAPHIBAET UX dPPEKTHUBHOCTE ",

AHanornyHo, W Jpyrue perjaMeHThl, Hamnpumep, [IpaBuna coaepkaHus
7a00paTOPHBIX KUBOTHBIX (1988) — ycTaHaBIMBAIOT TEXHUYECKHE CTaHIAPTHI
YCIIOBUH COJEpKaHUS U SKCIIEPUMEHTOB, HO TIOYTH HE pabOTaIOT U3-3a OTCYTCTBUSA
MEXaHU3MOB KOHTpoa’®. Jlaxke cHenualbHBIE MOCTAHOBJICHHUS, IIPU3BAHHEIE
yIy4IIUTh MOJIO)KEHUE JKUBOTHBIX, 3a4acTylO CIy>KaT MHTEpecaM OTpaciu: Tak,
BEJIOMCTBEHHbIE «BpemeHHble IMpaBuwia OO0 HCIONb30BAaHUM U  YIPABICHUU
TEXHOJIOTUSIMH pa3BeACHUS YepHbIX Measeaei» (1997) Obuin HampaBieHbl CKopee
Ha MOJJIep>)KaHue UHAYCTPUU MENBEXbUX (pepM, U, KaK OTMEUYAETCs, HapyLIaroTCs

7. B memoMm, KHUTaiicKoe 3aKOHOJATEIHCTBO

OOJIBIIMHCTBOM TMOAOOHBIX (hepm?
CTpaJaeT OPUEHTALKNEN HA TOTAIBHBINA yTHWINTApU3M. [Ipr Takux yclIOBUsX Clly4au
JKECTOKOTO oOOpaileHns (BKJIIOYasi 3anevyariieHHble Ha BHUACO YOUWMHCTBAa WK

UCTS3aHMS ) MPAKTUYECKH HE TIPECIIEYIOTCS M0 3aKOHY, TOCKOJIbKY (DOpMaIbHO HET

214 Law of the People’s Republic of China on the Protection of Wildlife (1988 r.) (3akon
KHP «O6 oxpane nukoii nmpupoas») / 3akon Kuraiickoit Hapoanoit Pecniyonuku ot 8 HOs0ps
1988 T. Art. 1. [DnexTpoHHBII pecypc]. URL:
https://www.china.org.cn/english/environment/34349.htm (nara obpamenus: 18.11.2025).

215 Cm. Li P.J. China does not have a general animal welfare law. A Review of China’s
Animal Protection Challenge [DnexrponHsbIii pecypc]. URL:
https://www.animalsandsociety.org/wp-content/uploads/2016/05/li.pdf ~ (mara  oOpareHwus:
05.08.2025).

276 Regulations for the Administration of Laboratory Animals (IIpasuma comepsxanus
71a00paTOpHBIX )KUBOTHBIX) / [TocTaHOBIeHUE ['OCy1apCcTBEHHOTO KOMHTETA IO HAYKE M TEXHHUKE
KHP oT 14.10.1988. [DnexkTpoHHbII pecypc]. URL:
http://www.gov.cn/gongbao/content/2017/content_5206514.htm (mara o6pamenus: 18.11.2025).

217 State Forestry Administration of China. Interim Provisions on the Administration of
Black Bear Breeding Technology («Bpemennbie mpaBuia 00 MCIONB30BaHUHM H YIIPABICHUU
TEXHOJIOTHUSIMH pa3BeJcHUs YEPHBIX MeaBeaeii»). 1997. / 'ocymapcTBEHHOE JIeCHOE yIIpaBJIeHHE.
[DnexTponnsiii pecypc]. URL: https://www.forestry.gov.cn (nata oopamenus: 18.11.2025).
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HOPM, KBUTU(DUIHUPYIOMIKX 3TH AEHUCTBHUS KaK MPECTYIUIEHHE. DTO CO3JIaET CBOETO
po/ia MPaBOBOM BaKyyM, B KOTOPOM KECTOKOCTh 1O OTHOILICHHUIO K YKUBOTHBIM JI€-
(dakTo ocTaeTcs Oe3HaKa3aHHON M HUT/E MPsIMO HE 3aIpelieHa.

[TapagokcanbHBIM 00pa30M UMEHHO Ha (JOHE OTCYTCTBHUS 3aKOHOB O 3aIIUTE
KUBOTHBIX B Kutae ¢ Hauana 2000-X roJoB aKTUBHO pa3BUBAETCS OOIIECCTBEHHOE
3003alIMTHOE JBUKEHUE. B KPYIHBIX ropojax ¥ IMPOBUHIIUSIX BO3HUKIU JECATKU
BOJIOHTEPCKUX TPYIIT, YACTHBIC MMPUIOTHI TSI O€3JOMHBIX KUBOTHBIX, MHUITUATHBEI

N0 CHACEHHWIO JUKOH HpPHPOIBIZ'.

OTH DHHTY3WACThl BEAYT KaMITAaHHHM 3a
MIPEKpaIICHUE JKECTOKMX IMPAKTHK: BBICTYMAIOT MPOTHB IMOEHaHMs co0ak (B TOM
YHUCJe IPOTUB 3HAMEHUTOro (ecTuBalsl codaubero msca B FOinnue), noouBaroTcs
3aKPBITHS MEABEKBUX hepM, TPeOYIOT 3alPEeTOB Ha METYIIUHbIE 00U, IeIbpuHaApUU
¥ apyrue (QOpMBI DKCIUTyaTalluM JKUBOTHBIXZ'Y. Oco00 aKTHBHO K JIBHIKEHHIO
MPUMBIKaeT ropojickas mosojexb: B Illanxae, I'yanwkoy, Ilekumne HabuparoT
MONYJIIPHOCTh UJIEH BEreTapruaHCTBAa U OTBETCTBEHHOI'O MOTPEOICHHUS, BOJIOHTEPHI
CIacaroT )KHBOTHBIX OT ABTAaHA3MH, IPOBOAT MPOCBETUTEIHCKHIE aKIMK B IIKOJIAX
u By3ax. [lo MHeHMIO uccaenoBaTesel, HoBoe mokoyeHue kurtaiies 1980—-1990-x
TOJIOB POXKICHHS Ky/1a MEHEE TEPIMMO K KECTOKOCTH M 00JIee YyTKO K CTPaTaHUsIM
JKUBOTHBIX, YE€M CTapIHhe IOKOJCHHUS. B cTpaHe MOSBISIOTCS MHOTOYHMCIICHHBIC
HekomMmepdeckue opranmzanuu (HKO), 1menb KOTOphIX — MpOJBHIKCHHE IIpaB
KUBOTHBIX W TYMaHHOTO OTHOIIEHUSA. MHOTIAa MM Jake ymaeTcs IOBIHUATH Ha
pelieHrus BJacTed WM CHAcTH OTACHbHBIX JKHMBOTHBIX, OpPOCHB BBI3OB

80

TPaIUIMOHHOMY COK3y OW3HECa M MECTHOH BlacTh? OnHako cnemyer

218 Cm. Tobias, M. The Animal Rights Conundrum for China // MAHB Forum. 16 Mar
2021. [Daextponnsiii pecypc]. URL: https://mahb.stanford.edu/library-item/the-animal-rights-
conundrum-for-china/ (nata o6parenus: 18.11.2025)

219 Cm. Yang, Z. The Politics of Dog Meat: Consumption, Contention, and the Changing
State-Society Relationship in China // Journal of Asian Studies. 2020. Vol. 79, No. 4. P. 895-916.
[DneKTpoHHBIH pecypc]. URL: Pexxum JIOCTYyTIA:
https://www.cambridge.org/core/journals/journal-of-asian-studies/article/politics-of-dog-meat/
(mata obpamenus: 18.11.2025).

280 Cp. Li, P. J. The evolving animal rights and welfare debate in China: Political and social
impact Analysis / Animals, ethics and trade: The challenge of animal sentience. P. 111-128.
[DneKTPOHHBII pecypc]. URL:
https://www.wellbeingintlstudiesrepository.org/cgi/viewcontent.cgi?article=1054&context=acwp
awap
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IOAYEPKHYTh, YTO 3003AIUTHUKU JEHUCTBYIOT B KpaliHE HEYCTOWYMBBIX YCIOBUSX.
Nx oObenuHeHHss He UMEIOT O(UIMATBHOTO CTaTyca MOJUTHYECKUX WU
OOIIECTBEHHBIX OPTaHU3ALU/, YTO JIMIIAET UX BOZMOXKHOCTU 00paIiaThes B CyJ1 UIIH
J10006MpoBaTh 3aKOHBI HapaBHE C TOCYIapCTBEHHBIMH CTpyKTypamu. boiee Toro,
OpaBoBas cHUCTeMa (PAKTUUECKH HE IMOAJEPKUBAET JIBWKEHUE B 3alIUTY

281

KUBOTHBIX"*". J[eMCTBYIOT CTporue mpaBujia peructpanuu u Hangzopa 3a HKO,

(¢uHaHCOBBIE  OTpaHUYEHHUS,  3aTPYAHAIONIME  CBOOOJIHYIO  JESTEIBbHOCTD
aKTHBUCTOB??,

Hecmotpss Ha MpauHyro Tekyiryl cutyanuio, B Kwurae Habmomarorcs
IpPU3HAKKM BO3MOXKHOTO CIBUTA B CTOPOHY JIydYIlled 3alluThl >KABOTHBIX. B
NOCJICIHUE TO/bI TEMa IPaB KUBOTHBIX BCE Yallle OJHUMAETCS B aKaJEeMHUECKUX
Kpyrax u cpeqiu 1opucToB. CriennaircTbl 00CyKIal0T KOHIETITIH MEXTyHAPOIHOTO
IpaBa >KMBOTHBIX U UUIYT MYTH UX aJanTalli K KUTAlCKUM peanusM U a3uaTcKou
unocopuu?®. Iposoasrcs HaydHble GOPYyMBI U MYOIMKYIOTCS HCCIIEN0BAHUS,
MOCBSIIEHHBIE JTUKE M 3aKOHOJATENbCTBY 00 OOpaleHnu ¢ >KUBOTHBIMHU.
daxkTHUECKH, TOJBKO B 3MOXY PEPOpPM KUBOTHBIE BIIEPBBIE CTAIM IPEIMETOM
ceppe3HOi TmpaBoBoM auckyccuu B Kwurtae. Kpome Toro, mexayHapoaHbie
oOsi3atenbcTBa KuTas CTUMyNHPYIOT yiydllIEHHE OXpaHbl XUBOTHBIX. CrTpaHa
SBJISIETCSl YUACTHUKOM TJI00AJIbHBIX COTJIAIIEHUH IO COXPAaHEHHUIO TPUPOJIbI, TAKMX

84

kak Konpenmusa «O OuonormuyeckoM pasHooOpasum»?® u Komsenums «O

281 Cwm. Li, P. J. A Review of China’s Animal Protection Challenge // Society & Animals.
2013.  Vol. 21, No. 1. C. 34-53. [DnexTpoHHBIT  pecypc]. URL:
https://www.animalsandsociety.org/wp-content/uploads/2016/05/li.pdf ~ (mara  oOpateHwus:
18.11.2025).

282 |pid. P. 45-56.

283 Cm. Sima, Y., O’Sullivan, S. Chinese Animal Protection Laws and the Globalisation of
Welfare Norms // International Journal of Law in Context. 2016. Vol. 12, Issue 1. P. 1-23.
[DnexTponnsrii pecype]. URL: https://www.cambridge.org/core/journals/international-journal-of-
law-in-context/article/chinese-animal-protection-laws-and-the-globalisation-of-welfare-
norms1/2D7F56C72400A2ED2D8B0OA003C3B10DA (marta obpamienus: 18.11.2025).

284 Convention on Biological Diversity (KouBeHIINsS 0 GHONOTHYECKOM Pa3HOOOPa3nN).
1992. [Dnekrponnsiii pecype]. URL: https://www.cbd.int/convention/text/ (mata oOpamieHus:
18.11.2025).
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MESKIyHapOIHOM TOPTOBJIE BUAAMU JUKON (ayHbl u Grops»?®, uro TpebyeT oT Hee
COXpaHATh BBl U OIPAaHWYMBATH TOProOBIIO NuUKOW ¢ayHoil. B 2020 r., mocne
Benblkn COVID-19 (cBsA3aHHOM, KaK CUMTAIOCh, C PhIHKAMU JTUKHUX KUBOTHBIX),
pykoBoacTBo KHP 00BsBUII0 3ampeT Ha TOPTOBIO U MOTpedlieHNe TUKOM (ayHBbI,
KOTOPBIi 3aTeM caenan 6eccpouHbMzee,

Takum  00pa3oM, TIOJOKEHHE JKUBOTHBIX B  coBpeMeHHoi KHP
XapaKTEPHU3yeTCs] OCTPhIM IMPOTHBOPEYUEM MEXKAY OOraTeliiuM 3TUYECKUM
HaCJIEUEM U CYPOBOM PEAIbHOCTBIO MHIyCTPUAJIbHOM 3110XHU. J{peBHUE Prstocodbl
Y IMIIEPATOPbI TPOBO3TIIAIIAIA MIJIOCEPANE K OpaThsiM HAlllUM MEHBIIIUM, BBOJAMIIN
3anpeThbl Ha U30BITOYHYIO OXOTY M YOOIl B OpayHblil CE€30H, BOCIUTHIBAINA YBAKECHUE
K KaxIod »u3HUM. HoO cerogHsAmHsAs IpakTU4YecKas IIOJUMTUKA BO MHOIOM
IIPOJI0JKAET paccMaTpUBaTh NPUPOAY CKBO3b IPU3MY YTUIUTAPHOU BBITOJIbI, TIE
MUJUIMAPABl JKUBOTHBIX €XErOJHO CTAHOBATCS CBIPBEM JUIA IPOU3BOJICTBA
IIPOJIOBOJIBCTBUS, OJIEXK/IBI, JIEKAPCTB U Pa3BJIICUCHUN.

B mHauiickoil mpaBOBOW TPaJWLIMM 3AIIATA )KUBOTHBIX BBIXOAUT JAJIEKO 3a
npenenbl 0OObIYHOTO aJIMUHUCTPATUBHOIO PETYJIUPOBaHUSA, TPaHCHOPMHUPYSCH B
HOPMATHBHYIO U IEHHOCTHYIO MOJIEJb, B KOTOPOH dKUBOTHBIE pACCMATPUBAIOTCS KaK
cyllecTBa, 00Ja/alolue BHYTPEHHEN LIEHHOCThIO U MpaBaMH, BBHITEKAIOIIUMU U3
caMOil mpupoabl MX KM3HU. Takasg mpaBoBass MOJENb CTPOUTCA HA Tpex
B3aMMOCBsI3aHHBIX YpoBHsX: (1) monoxenusix Konctutynuu, (2) neictByroiieM

3aKOHOJIaTeNbCTBE (Mpekae Bcero 3akoHe «O TpeaoTBpaIllEHUH KECTOKOIO

285 Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES), (KonBeHIusi 0 MEXIyHApOIHONH TOProOBie BUAaMH TUKOW (ayHbl u (opsr). 1973.
[DnexTponnsiii pecypc]. URL: https://cites.org/eng/disc/text.php (nara o6pamenus: 18.11.2025).

286 Standing Committee of the National People’s Congress of the PRC. Decision on
Completely Prohibiting the Illegal Trade of Wildlife, Eliminating the Bad Habit of Wildlife
Consumption, and Effectively Safeguarding the Lives and Health of the People («O momHOM
3alpeTe HE3aKOHHOW TOPrOBIM JHUKUMH YKMBOTHBIMH, WCKOPCHEHHUH MaryOHOW TpPUBBIUKA
notpedsieHuss AUKOM ¢ayHbl M oOecrieueHuH Oe30MacHOCTH >KM3HH M 370pOBbs Hapoaa») /
[TocranoBnenue Iloctossaroro komurera BCHIT KHP ot 24.02.2020. [OnexkTpoHHBIH pecypc].
URL:  http://www.npc.gov.cn/npc/c30834/202002/6fa9f96f357c4e0c8daSeech2a6178b3.shtml
(mata oopamenus: 18.11.2025).
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oOpalenus ¢ UBOTHBIME» 1960 rona?®’) u (3) cyneOHoit nmpakTuke BepxoBHOrO
cyJa.

@OyH/IaMEHTOM HHJMUCKOW CHCTEMbI 3allUThl JKUBOTHBIX  SIBJISIETCS
MpPU3HAHUE TOCYAapCTBOM OXpaHbl JKUBOTHBIX B Kaue€CTBE KOHCTUTYIIMOHHOU
oOs3anHOCTH. XOTs1 cama KoHctutyuus WHIMM npsiMO He MPOBO3TJIANIAcT
)KUBOTHBIX CyYOBEKTaMHM OCHOBHBIX TIpaB, cTaTbu 48 u 48A 3aKkperusiior
00513aHHOCTH TOCYJapCTBa MO 3aIUTE OKPYXKAIOIMIeH Cpeibl, MPUPOJbI, a TaKKe
«OpraHM3allMu CEJIbCKOTO XO35AWCTBA W JKUBOTHOBOJACTBA Ha COBPEMEHHBIX
HayaIax», BKI0Yas OXpaHy M yiaydnreHue nopoa®®, Crares 51-A(g) Gopmyaupyer
ATUYECKYIO 00S3aHHOCTh KaXJA0r0 TpaXKAaHNHA MPOSIBISTh «COCTPAJaHUE KO BCEM
KUBBIM CyLIECTBaM»?%, TeM caMbIM 3aKperuiss OMOPTHYECKUH BEKTOP IPaBOBOTO
MBIIICHUS.

Ha ochHoBe »sTux mnonoxenudt BepxoBusii cyn HWumuum copmupoBat
WHHOBAIMOHHYIO IOKTPUHY UHTEPIPETALNH [TPaBa, PACIIUPUB TOHITHE «KU3HU» B
cmbiciie ctath 21 KoHcTuTynuu (TpaguIIMOHHO NPUMEHMMOW K JIOASIM) H
pacIpoCTpaHuB €ro Ha >KMBOTHBIX. B kimoueBom nene «Animal Welfare Board of
India v. A. Nagaraja» (CoBer 1o 0JIaromoyiy4uo >KMBOTHBIX WHIUM MPOTHB A.
Harapamxa) 2014r. cya ykasal, 4TO KHBOTHBIC 00JIaIalOT «IPABOM Ha JKH3HB C
JIOCTOMHCTBOM», & UX CTPaJaHusl U MHTEPECH! JOJKHBI IPUHUMATHCS BO BHUMAHHUE

290

IIpU IIPAaBONIPUMEHEHUN . B 3TOM pemieHnn BepXOoBHBIN Cyn BIIEPBBIE 3aKPEIUII

KOHICIIOHUIO «HAWJIYUIINX MHTCPCCOB BHUAa», OIIPCACIIAA BMCIIATCIILCTBA YCJIIOBCKA

287 The Prevention of Cruelty to Animals Act, 1960 (3akon «O TpeIOTBpalICHHH
KeCTOKOro obparieHus ¢ )xuBoTHeIMEY»). Act No. 59 of 1960. / Government of India, Ministry of
Law and Justice. [DneKkTpOoHHBIH pecypcl]. URL:
https://legislative.gov.in/sites/default/files/A1960-59.pdf (naTa oopamenus: 18.11.2025).

288 Koncrurynms Mammn. Art. 48, Art. 48-A / Ministry of Law and Justice, Government of
India. [Dnekrponnsiii pecypc]. URL: https://legislative.gov.in/constitution-of-india (mara
obpamenus: 18.11.2025).

289 |bid. Art. 51-A(g).

29 Supreme Court of India. Animal Welfare Board of India v. A. Nagaraja and Others:
Civil Appeal (Cogset o 6iiaronosy4umnto sxuBoTHbIX MHauu npotus A. Harapamka). N. 5387/2014.
Judgment of 7 May 2014. P. 39-40. [Dnekrtpomnbiii  pecypc].  URL:
https://main.sci.gov.in/judgment/judis/42529.pdf (nata o6pamenus: 18.11.2025). [Tpum. To ecTb
Cya IMpUu3HaJI, 4YTO )KUBOTHBIC ABJIAKOTCSA O6HajlaTeJ'I5IMI/I ImpaBa Ha XNW3Hb C IOCTOMHCTBOM - OJJHO
U3 HanboJiee MPOTPECCUBHBIX CYJCOHBIX TOJIKOBAHUM B A3HH.
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110 KPUTEPHUIO MAKCUMAJIBHOM MOJIb3bl U MUHUMAJIBHOTO YyIepOa JIst )KUBOTHBIX KaK
Buma®d,

Pa3BuTHe 3THX MOAX0I0B JOCTHUIIO KylIbMHHALIKHU B Aeie «Karnail Singh vs.
State of Haryana» (Kapmamn Cunrx mportuB mrata Xapbsaa) 2019 r., rae
BepxoBHbiii cyn [lenmkada u XapbsHbl OQUIIMAIBHO MPU3HAT BCEX KHUBOTHBIX,
BKJTIOYAsi HA3EMHBIX, BOJHBIX M BO3JYIIHBIX, «Iopuandeckumu tuaHocTsmuy (legal
PEersons), HaaeNEHHBIMH «COOTBETCTBYIOIIMMHU TMpaBamMH, OOS3aHHOCTIMHU H
00s13aTeIbCTBAMH, AHAJOTUYHBIMHU TIpaBaM, OOS3aHHOCTSM M 0053aTeIhCTBAM
KUBYIIUX JHoek» (1. 26 pemenns) .2 Cyn cocnancs Ha crarsio 21 Koncrurynun
Nunuu (mpaBo Ha JKU3Hb M JIMYHYIO CBOOOJY) UM UHTEpHpETUpoBan eé
pacIIMPUTENIBHO — BKIIIOUUB B c(hepy 3aIMUTHI HE TOJIBKO JIOJIEH, HO U )KUBOTHBIX,
IPU3HABAs MX NIPABO HA «CIIOKOWHYI0, KOM(pOPTHYIO U 310POBYIO KHM3HE» 23, Kpome
TOT0, PEIICHUE MPEANUCHIBAET O00S3aHHOCTh KaXKJIOTO Ipa’kJaHUHA BBICTYIATh B
poxu «in loco parentis» — mpaBOBOro ONMEKYHa HBOTHBIX, TEM CAMBIM 3aKpPEILIss
IOPUIMYECKYI0 OTBETCTBEHHOCTh 4YEJIOBEKa 3a OJIaromoyiyure ApPYTUX >KUBBIX
cymectB (. 27)*%. Dro pemeHue mpencTaBiasgeT coOON BaKHBIM IPEIEICHT B
oOnactu OWOATUKM W  TpaBa, IMOCKOIbKY (QOpMHUPYET OCOOBIH  THI
paBOCYOBEKTHOCTH JKMBOTHBIX — HE KaK OOBEKTOB OXpaHbl, a KaK aKTHUBHBIX
HocuTene mpaB. OHO oTpakaeT TiyOOKOe BIMSHUE MHAMMCKUX (PUIocodCKux
TpaaMLIMi (axumca), TJie 4YeJIOBEK 1 )KMBOTHOE CYLIECTBYIOT B €IMHON MOPaJIbHOU 1
KOCMOJIOTHYECKON cucteme. B jomosiHeHWe K  IOPUAMYECKON  (DUKIUHU

MPaBOCYOBEKTHOCTH JKUBOTHBIX, CyJI B 3ToM jene cdopmupoBan Oosee 25

291 Supreme Court of India. Animal Welfare Board of India v. A. Nagaraja and Others:
Civil Appeal (Coser o Giaromosyurro sxuBoTHbIX MHauu npotuB A. Harapamka). N. 5387/2014.
Judgment of 7 May 2014. P. 37. [DMeKTPOHHBIH pecypc]. UR:
https://main.sci.gov.in/judgment/judis/42529.pdf (nata oopamenus: 18.11.2025).

292 High Court of Punjab and Haryana. Karnail Singh v. State of Haryana (Kapraun Cunrx
npotuB mTara Xapesina) CRWP N. 7943 of 2019. Judgment of 31 May 2019. P. 26-27.
[DNeKTPOHHBII pecypc]. URL:
https://www.animallaw.info/sites/default/files/Karnail%20Singh%20and%200thers%20v%20Sta
te%200f%20Haryana.pdf  (mara oOpamenus: 18.11.2025). Ilpum. Cyn pacnpocTpaHHI
HpaBOCY6’BeKTHOCTB Ha BCEX XMBOTHBIX, YCTAHOBHUB JJIA HIO)IefI 065I3aHHOCTI) )IeﬁCTBOBaTB KaK
3aKOHHBIX HpCI[CTaBI/ITeHeﬁ JJIs1 dKUBOTHBIX.

293 |bid. P. 18.

2% |bid. P. 27.
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KOHKPETHBIX MPEIMUCAHNN JIJIT OPTaHOB BJIACTH U JOJKHOCTHBIX Jinil. Cpeliy HUX:
00s13aTeNbCTBA MO TMPEIOCTABICHUIO JKUBOTHBIM  IpaB MPEUMYIIECTBEHHOTO
poe3/ia, OrpaHUYEHUE BPEMEHUM HX HKCIUTyaTalllH, 3alpeT Ha HCIOJb30BaHHE
OCTPOKOHEYHBIX MPEAMETOB TpH  YIPSOHKKE, TpeOOBaHUS K  yCIOBUAM
TPaHCIIOPTUPOBKHU, 00513aTENIbHOE OKa3aHUE BETEPUHAPHOM TOMOIIHU, 00YCTPOUCTBO
NPUIOTOB U KOPMOBBIX IIYHKTOB, a Takke oOecliedyeHue COONIIOICHUST BCEX
nonoxkennit mpasuin 1965, 1978, 2001, 2017 u 2018 romos, kacaroumxcs
oOpamieHus ¢ pabounMH, 1a60PaTOPHBEIMK M JEKOPATUBHBIMH KUBOTHBIMHZY,

Takum oOpazom, NHaust HECMOTPSL Ha MPUCYIIYIO €d arpapHylo KyJIbTypy,
SIBIISIETCS OJTHOM M3 MEPBBIX CTPaH, KOTOPask yCTaHOBUIIA KOHCTUTYIIMOHHYIO 3aIUTY
KUBOTHBIX. OOmmmMpHas cyneOHas TMpaKTHKa CBHUJAETEIBLCTBYET O 3pEIOCTU
rocyJiapcTBa, TOTOBOM OpaTh Ha ce0sl OTBETCTBEHHOCTh B 00JIaCTH 0J1aronoaydust u
3ALIUTHI «IMYHOCTEN HEUEIOBEUECKOTO IIPOUCXOKIECHUAN P OT HKECTOKOCTH.

CoBpeMEHHbIE HCIIAMCKHE TMPEACTABICHUS] O OJIArOMONYyYUU IKUBOTHBIX
GbopMUPYIOT MHOTOMEPHYIO TIPaBOBYIO CHCTEMY, B OCHOBE KOTOPOM JIeKaT
nosioxeHus: Kopana, CyHHsl, kitaccuueckoro ¢pukxa u peTBel. DTH NpeICcTaBICHUS
HE OTPAaHUYMBAIOTCS paMKaMH HPABCTBEHHOTO yUEHUSI, HO pa3BOPAYHUBAIOTCS B BUJIE
CUCTEMHOTO MPABOBOT0 JUCKYpCa, B KOTOPOM BOIPOCHI CIIPABEJIMBOCTH, 3AIIUTHI
U TPEJOTBPAIEHUsT CTPaJaHusl KacaloTCs HE TOJBKO JIFOJIEH, HO U BCErO JKUBOTO
mMupa. VIMEHHO MO3TOMYy HCIaMCKash MBICIbh TpeajaraeT yHUKAIbHOE BHJICHUE
B3aMMOCBSI3HM YEJIOBEKA U KUBOTHOTO KaK YaCTU €IMHOTO0 TBOPEHHS, OCHOBAHHOTO

Ha JOBCPHH, OTBCTCTBCHHOCTU H 0O0’KECTBEHHOM 3aBeTe. Takoe ITOHMMAaHUe

29 High Court of Punjab and Haryana. Karnail Singh v. State of Haryana (Kapramn Cuarx
npotuB mtara Xapbsna) CRWP N. 7943 of 2019. Judgment of 31 May 2019. P. 101-104.
[DneKTpoHHBII pecypc]. URL:
https://www.animallaw.info/sites/default/files/Karnail%20Singh%20and%200thers%20v%20Sta
te%200f%20Haryana.pdf (marta oopamenus: 18.11.2025).

2% TIpum. MuHHCTep OKpyKalomiell cpeabl M JecoB MHmuu Ha3Ban AenbGUHOB
«JIMYHOCTSIMU HEYEJIOBEYECKOTo MpoucXoxaeHus» OdunnaabHO Takoi (OPMYIUPOBKH HU B
onHoM 3akoHe Wummu He conmepxurcs. Ho ecte cxoxwmii ee Bapuant - «legal persons». Cwm.
Kauffman, Craig, Catherine Haas, Alex Putzer, Shrishtee Bajpai, Kelsey Leonard, Elizabeth
Macpherson, Pamela Martin, Alessandro Pelizzon & Linda Sheehan. Eco Jurisprudence Monitor.
V2. 2025. / Distributed by the Eco Jurisprudence Monitor. [Dnextponnsiii pecypc]. URL:
https://ecojurisprudence.org/initiatives/policy-on-establishment-of-dolphinarium/.
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oOycioBieHo (GyHIAMEHTAIBPHOW HCIAMCKOW KOHIICTIIIMEH MHupa Kak €IUHOTO
boxecTBeHHOro mopsaaka (tawhid)®’, B koTopoMm dYemoBeK BBICTYIAeT He
aOGCOTIOTHBIM XO3SMHOM IIPUPOJBI, a HaMecTHHKOM (khalifa)*®®, mnamenénubiM
00513aHHOCTBIO OEPEXKHOTO, OTBETCTBEHHOTO U CHPABEUIMBOTO  YIPABICHHUS
JIOBEPEHHBIM €My MUPOM. B 3TOH JIoTHKE KUBOTHOE HE SIBISETCS «BEIIbIO» HIIU
O00BEKTOM 3KCIUTyaTalliu: OHO 00JaJaeT COOCTBEHHOW IIEHHOCTBIO, TMOCKOJIBKY

KaXKI0€ CYIECTBO «Bo3maeT xpamy Tsopmy» (Kopam 24:41)%%

M BKJIIOYEHO B
cuctemy 6oxecteHHoro 3asera ( ‘ahd)®®. OcHoBomonaraOIUMI NpeIuCcaHusIMH
MCJIAMCKOTO TpaBa SBISIOTCS 3alpeT HA IPUYUMHEHUE CTPANaHMs KMBOTHHIM 0O€3
Heobxoaumoctu (la darar wa la dirar)®*®, o6s3anHOCTE 0OGECTIEUNBATE KUBOTHBIM
HaJUIe)KAIMe YCIOBHMA COJIEPKAaHWA, KOPM M BOJAY, 3alpeT Ha MCTA3aHMS,
SKCIIEPUMEHTHI 6e3 LelH, 3a00i Ha Iia3ax APYTHX KMBOTHBIX U JIPYTHE aKTHI
’KECTOKOCTH, Ha)K€ B OTHOLIEHMH TEX >KMBOTHBIX, KOTOpBIE JIOIYCKAIOTCH K
yHOTPEOIIEHNIO B MUILY. XaIHUChl COOOIIAIOT, YTO KEHIMHA, 3AMOPHBILAS TOJI0I0M
KOIIKY, OKa3ajach B ajy, a MYy>KYMHA, HATOMBIIMH >KaXIYIIYI0 CO0aKy, ObLI
npomuieH>%2. DT IpUMepHI CITYKaT He TOJIBKO Ha3UIaHKEM, HO IIPaBOBO (pukcarueit
NPUHLUIA OTBETCTBEHHOCTH 3a CTPaJaHME JAPYroro >KHMBOTO CyIecTBa. Sapo

MCJIaMCKOM MOJIeNn OJ1aronoTydus )KUBOTHBIX (POPMUPYET STUKO-TIPABOBASI TPUAJIA:

munocepaue (rahmah)®®, stuueckoe cosepenctso (ihsan)®®* u cnpasenmBocTs

27 Hopas ¢umocopekas sHiukionenus / Apabekas dumocopus. M.: HHCTHTYT

bunocopun PAH, 2010. [DnexkTpoHHBII pecypc]. URL:
https://iphlib.ru/library/collection/newphilenc/browse/CL2#CL2.4 (mara oOpareHus:
18.11.2025).

298 Tam xe.

299 Kopan. Cypa 24, ast 41 / nep. M. IO. Kpaukxoeckozo [dnextponnsiii pecypc]. URL:
https://falaq.ru/quran/krac/24/ (nara oopamenus: 18.11.2025).
30 Hopas ¢umocodckas »Hmuknomemus / Apabekas dumocodua. M.: HacTHTyT

¢dmnocopun PAH, 2010. [DnexkTpoHHBIN pecypc]. URL:
https://iphlib.ru/library/collection/newphilenc/browse/CL2#CL2.4 (mara obOpareHus:
18.11.2025).

301 Cm. Aun-Hasasu. Pusio ac-Canuxun (Cager mpaBenubix). Pazmen o mumocepauu K
KHUBOTHBIM. / Tiep. ¢ apab. J.P. Kynuesa. [Dnexrponnsiii pecype]. URL: https://umma.ru/riiad-
as-salihin/ (mata o6pamenus: 18.11.2025).

302 Tam xe. I'n. 5.

303 Tam »xe.

304 Tam xe.
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(adl)®*®. Munocepaue Kak 3THYECKas M NPaBOBas KATETOPHMsS O3HAYAET aKTUBHOE
IPEJOTBPAIEHHE CTPafaHus M 3a00Ty O cnaboM M GE3MOIBHOM. JTHYECKOE
COBEPINEHCTBO, OAMH U3 (YHIAMEHTAILHBIX CTOJIOB HCJIaMa, IPENUCHIBAET
JeHCTBOBATH «TAK, KaK eclid Obl ThI BUeN bora»3®®, 1 TeM cambIM 3a1aeT BbICIIUIA
CTaHJapT OTHOLIEHMS K >KMBOTHOMY. CIIpaBeIIMBOCTb, KaK IPENENLHO HIMPOKAs
IpaBoBas KaTEropHs, O3HAYAET 3alpeT Ha BCAKOE NPEBBLIIICHUE I03BOJICHHOTO,
IPUHYXIECHHE, DKCILUTYaTalMIO U IPOM3BOJL, B TOM YUCIIE AEHCTBHS 110 OTHOIIEHHIO
K JKMBOTHBIM. B KOHTeKcTe (uKXa 3TO 0O3HAYaeT 3alpeT Ha HELENeBOe M30ueHuE,
JIOBEJICHUE KUBOTHBIX JI0 UCTOILECHHS, YPE3MEPHYIO HATPY3KY, HAPYLIEHHE YCIOBHIA
IIEPEBO3KH M OTKA3 OT JICYEHHS OOJIBHBIX KUBOTHBIX. [[pHHIMINATIBHBIM OTINYHEM
MCJIAMCKOM MOJIENH OT 3aIaJHOM IPaBOBOM TPAAULIUK SBJISETCS CMEIIEHUE aKIIEHTa
C «IpaB KUBOTHOIO» KaK CyOBEKTa NpaBa Ha OOSA3aHHOCTH YENOBEKa. JTO HE
yMaJII€T OXpaHy )KHBOTHBIX, HAIIPOTHUB, JENAET €€ 0oliee yCTOMYMBOM B paMKax
PENUTHO3HO-TIPABOBOIO CO3HAHUS MYCYJIEMAHCKOTO OOIIECTBA.

HecMOTps Ha pasinuyue B OCHOBAHHMSAX, MCIAMCKas MOJENb AEMOHCTPHPYET
CYIIECTBEHHbIE MAPAUIENN C MEXIYHAPOIHLIMHE CTaHIAPTAMH, Pa3paOOTaHHBEIMH
TAKUMHU OpraHW3alMsAMHU, Kak BceMMpHas OpraHu3anys II0 OXpaHe 3J0POBbS
#uBOTHBIX (WOAH), [Ipo10BOIBCTBEHHAS U CETBCKOXO3IMCTBEHHAS! OPTaHU3aIUs
OOH, EBponetickuii coto3 u Coset EBporibl. Tak, HOpMbI 0 TPEAOCTABIEHUH KOPMa
¥ BOJBI, 3alIUTE OT CTpecca, 00ECIeYeHNH BETEPMHAPHON TOMOIIM U T'YMaHHBIX
METOIOB YMEPUIBJIECHUS B MCIAMCKOM IIPaBE BO MHOIOM COOTBETCTBYIOT
NOJIOXKCHHUSIM ~TakKuX JOKyMeHTOB, kak Terrestrial Animal Health Code
(MesxmyHapoIHbIH KOAEKC 110 OJIAroIoIydHIo Ha3eMHBIX )KUBOTHBIX)>"' (rnasa 7.1),

upektuBa 98/58/EC EC «O 3ammuTe *)UBOTHHIX Ha hepMax»>*® u Permament N
Hup p

305 Tam sxe.

308 Cwm.: Caxux Mycnmm. Kpatkoe usnosxenue / iep. ¢ apab., npum., ykas. A. Huprma. M.:
Ymma, 2011. [Dnexrponnsiii pecypc]. URL.: https://hadis.uk/drugie-sborniki-xadisov/02-1-saxix-
muslim-muxtasar/ (mata obpamienus: 15.10.2025).

307 Terrestrial Animal Health Code (Kozekc o 6:1aromnonydnro Ha3eMHBIX KHBOTHBIX). T'T1.
7.1./. Paris: WOAH, 2023. [Dnextponnsiii pecype]. URL: https://www.woah.org/en/what-we-
do/standards/codes-and-manuals/terrestrial-code/ (mata oopamenus: 18.11.2025).

308 Directive 98/58/EC of the Council of 20 July 1998 concerning the protection of animals
kept for farming purposes // Official Journal of the European Communities. L 221. P. 23-27.
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1099/2009 «O 3ammTe XMBOTHBIX IPU Y00e»>%°, DTH nepecevenus OTKPHIBAIOT ITyTh
K COJIMDKEHUIO MCIAMCKHUX MPABOBBIX CHUCTEM C TJIOOAIBHBIMU CTaHIApPTaMU, MPHU
COXpaHEHUH PETUTHO3HOTO 0OOCHOBAHMUS.

Taxum 06pa3om, HcramMcKas MOJEIb 01aronoay4us )KUBOTHBIX IIPEICTABISAET
co00l HE TOJBKO PEIUTHO3HYIO0 JOKTPUHY, HO U MOTEHUUAIBLHO YHUBEPCAIbHYIO
ATUKO-TIPABOBYIO CHUCTEMY, CIIOCOOHYIO OOOTaTUTh U JIOMOJHUTH COBPEMEHHBIC
3003alTUTHBIC TapaAuTrMbl. Ee€ yHHBEPCAIBHOCTH MPOSIBISETCS B CIIOCOOHOCTH
COoueTaTh CakKpajbHOE M pAIMOHAIBHOE, JOTMAaTHYECKOE U SMIIMPUYECKOE,
HaIMOHAIBHOE M YHUBEpcaabHOe. OHA MPUMEHMMA KaK B MyCYJIbMaHCKHX CTPaHaX,
IJ€ MOXET CIY>XUTh 0a30il JJisi Kogu(UKaUKU 3003alIUTHOTO 3aKOHOAATEIhCTBA,
TaK U B rJ100aJ5HOM IMPABOBOM JIUAJIOTE.

CoBpeMeHHOE TYpEelKOe 3aKOHOJATEIhLCTBO B 00JIACTH 3aIUThI KUBOTHBIX
Hayayio (QopMHUPOBATHCA B pecrnyOsiukaHckuil nepuoji. CylecTBEHHBIM IIarom
ctano npuHaTtue 3akoHa N 5199 «O 3amurte kuBOTHBIX» OT 1 utons 2004 rona
(manee — 3akoH N 5199). Ero nens «obecneuuth OJaromnojaydyune >KUBOTHBIX,
HaJUIeKallee U TYMaHHOE OOpallleHue ¢ HUMH, 3alIUTy OT OONH, CTpajJaHui |
My4eHHH, a TakkKe TpeIOoTBpalleHre J0bIX (OpM  OKCIUTyaTallud |

KECTOKOCTH» 10,

3akoH N 5199 BhnepBble B HCTOpPUM TYPELUKOrO IIpaBa BBEN
LIEJIOCTHYK0 CHCTEMY OXPaHbl >KMBOTHBIX, YCTAHOBMB OOS3aHHOCTH KaK IS
Qusnyeckux, TaKk W A4 IOPUAMYECKUX JIMI, BKJIIOYAs OPraHbl MECTHOIO
camoynpapinenus° ., Tak, 3aKOH TakkKe 3ampeniaeT HM30MEHHE, OCTABJICHHE
’KUBOTHBIX 0€3 IUIIM ¥ BOJBI, IPUHYKIEHUE K (PM3UUYECKH HECOOTBETCTBYIOLIECH

paboTre, HKCIUTyaTallMio OOJbHBIX, OEpPEeMEHHBIX WJIM HEIABHO POAMBIIMX

[D7eKTpOHHBIIH pecypce]. URL: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:31998L0058 (nata oopamienus: 18.11.2025).

309 Council Regulation (EC) N 1099/2009 of 24 September 2009 on the protection of
animals at the time of Killing // Official Journal of the European Union. L 303P. 1-30.
[DnexTponHbIit pecypce]. URL: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:32009R1099 (nara oopamenus: 18.11.2025).

310 Hayvanlar1 Koruma Kanunu (3akoH o 3ammTe xuBoTHBIX). Kanun No. 5199, 24 Haziran
2004 /I Resmi Gazete. 1 Temmuz 2004. N 25509. [Dnexrponnsiii pecypc]. URL:
https://www.resmigazete.gov.tr/eskiler/2004/07/20040701.htm (mara obpamenus: 18.11.2025).

311 Tam xe. CT. 4.
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KUBOTHBIX, & TAKXKE Y4acTHE HECOBEPUICHHOJETHUX B OOpAILlEHUH C >KUBOTHBIMHU
0€e3 MpeIBapUTEIILHOTO 00y4YeHHsI. DTH 3apeThl OXBATHIBAIOT KaK JOMAIITHUX, TaK
¥ JMKMX JKUBOTHBIX, HaXOMALIMXCS O] KOHTposeM ueioseka’'?, Kpome Toro,
MYHUIIUIIAJIUTETaM MPEANUCaHO CO3aBaTh MPUIOTHI U BETEPUHAPHBIC YUPEIKICHUS
JUIs O€3[JOMHBIX U OCJa0JEHHBIX JKUBOTHBIX, COTPYJIHUYAs] ¢ HEKOMMEPUYECKUMHU
opranmsamusaMu°r®.  Takke 3aKOHOM BBEJIEHO 00S3aTENLCTBO  BIIAJIEIBIEB
KaCTPUPOBATh JOMAIIIHUX JKUBOTHBIX, COACPKAIIMUXCS B MHOTOJIIOJTHBIX pallOHAX, C
LEeNbI0  IPENOTBpalleHUs]  OECKOHTPOJIBHOTO  pa3sMHOXKEHHsS.  Branenbisl,
KEJAoIINe Pa3BOJAUTh CBOMX JKUBOTHBIX, 00513aHBI PETHCTPUPOBATH UX TOTOMCTBO
B MyHULIUIIATIATETE,

KiroueBoe 3HaueHue B cdepe yrojloBHOro mpasa mpuoOpena craThs 151
HOBOro YTonoBHOro kojekca Typumm (mamee — 3akoH N 5237)31° koropas
IpelycMaTpUBaeT Haka3zaHUE 3a yOMICTBO WJIM HAHECEHUE CEpPbE3HOro Bpela
JIOMAIlIHEMY >KMBOTHOMY O€3 OIlpaBIaHHOM NPUYMHBI (BJ€UET HAaKa3aHUE B BUJE
JMIIEHUs] CBOOOIBI Ha CpOK OT 4 MmecsueB 10 3 et uinu mrpada). OTaryaromumm
00CTOATEIBCTBOM IPU3HAETCS COBEPIICHUE MPECTYIIIEHUS ¢ 0CO00M HKECTOKOCTBIO,
cagm3momsO,

PerynupoBanue 3atparuBaet u cepy oOpasoBanus. Biagenblbl KUBOTHBIX
00si3aHbl MPOXOJUTH CHEIHAJbHBIE MPOrpaMMbl OOYYEHMs, OpraHU3yeMble
MYHUIIATIATUTETaMHU, TPEKIE YeM CMOTYT COJEP)KaTh WU MPOAaBaTh JOMAIIHUX
KUBOTHBIX. DTO MOJIO)KEHNE HAIPABJIEHO Ha (OPMUPOBAHKE MTPABOBOIO CO3HAHUS,

OCHOBaHHOTO HA MPHUHIIMIIAX OTBETCTBEHHOCTH U STHYECKOMH 3a00ThI>L,

812 Tam xe. CT. 4 (a), 4 (c), 4 (e), 4 ().

313 Tam xe. CT. 6.

314 Hayvanlari Koruma Kanunu (3akoH o 3amuTte s)xuBoTHbIX ). Kanun No. 5199, 24 Haziran
2004 // Resmi Gazete. 1 Temmuz 2004. N 25509. Crt. 7. [Dnektponnsiii pecypc]. URL:
https://www.resmigazete.gov.tr/eskiler/2004/07/20040701.htm (mata obpamenus: 18.11.2025).

315 Tiirk Ceza Kanunu Kanun (Yronosasiit komexc Typrun) N. 5237. Ankara, 26.09.2004.
/I Resmi  Gazete N  25611. Cr. 151.  [Onektponnsii  pecypc].  URL:
https://www.wipo.int/edocs/lexdocs/laws/en/tr/trl71en.pdf (nata oopamenus: 18.11.2025).

316 Tam xe. Cr. 151.

817 Hayvanlarin Korunmasina Dair Uygulama Y&netmeligi (PernamenT o mpuMeHeHHH
3akoHa o 3amure XUBOTHBIX). Resmi Gazete, N 25847, 12.05.2005. Ct. 12-14. [DneKTpOHHBIN
pecypc].  URL:  https://www.resmigazete.gov.tr/eskiler/2005/05/20050512-6.htm  (mata
obpamienus: 18.11.2025).
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Oco0oro BHMMaHMS 3aCIyKMBAET MEKIyHApOAHO-IIPABOBOM KOHTEKCT. B
2003 romy Typums mnpucoenuHunach K EBpONENCKON KOHBEHIMU 10 3allUTE
JIOMAIIHMX ~ JKMBOTHBIX°®,  TeM  caMbIM  BBIPDa3UB  IIPUBEPKEHHOCTD
OOIIEEeBPONECHCKUM CTaHIapTaM TyMAaHHOTO OOpalleHHus C >KUBOTHBIMHU. OTO
MPUCOEANHEHNUE TMPEAIIECTBOBANO MpuHATHIO 3akoHa N 5199 u mpupano
JOTIOTHUTENBHYIO JISTUTUMHOCTh  ycuiusM Typuuu 10  pedopMupoBaHUIO
BHYTPEHHETO  3aKOHOJATENIbCTBA B  COOTBETCTBUM C  MEXIYHapOJIHBIMU
00s13aTENIbCTBAMU.

Takum oOpa3om, mpaBoBasi cucremMa Typuuu JEMOHCTPUPYET NEPEXOA OT
TPaJAULIMOHHO-PEJIMTUO3HOTO  MOHMMAHUS ~ OOSI3aHHOCTM ~ YE€JIOBEKa  Hepen
YKUBOTHBIMH K KOAU(PUITUPOBAHHOM MOJIETTM HOPMATUBHOM 3allIUThI, OCHOBAaHHOM Ha
MPABOBBIX TApPAHTUSIX, YTOJOBHOW OTBETCTBEHHOCTH M HWHCTUTYIIMOHAILHOMN
MOAJCPKKE. 3aKOHOAATENBCTBO TypLUHMH CTPEMHUTCS WHTETPUPOBATHh KAK ATHUKO-
PEIUTHO3HbIE HOPMBI HCIAMCKOW MPAaBOBOM KYJBTYpPbl, TaK W MPUHLHIIBI

COBpCMCHHOﬁ 6I/IOBTI/IKI/I, qTO ACJIacT TprL[KI/Iﬁ OIIBIT 3HAYMMBIM B KOHTCKCTC

CPaBHUTCIIbHOTI'O IIPABOBCIACHUA 1 TJ100aIbHBIX 3003allIMTHBIX MTHHUIINATHUB.

84. DkokoHCcTUTYIIHH cTpaH JIaTHHCKOIT AMepuKH, 3003amuTa B FOAP

[IpaBoBast cucrtema bpaswiuu mnpeacrtaBiser coboi oOJHY H3 Haubojee
MPOTPECCUBHBIX MOJICJIENM 3003alUTHOIO 3aKOHOJATeNbcTBa B JlaTMHCKOM
Awmepuke. B 1nieHTpe mpaBOBOro MexaHW3Ma 3allWThl )KMBOTHBIX B 3TOW CTpaHe
naxoaurca Koncruryuus bpasuwimm 1988 rona®!®, B koTopoii BepBble Ha BhICIIEM

YPOBHC OBILI 3aKPCILICH 3aIIPC€T Ha KCCTOKOC 06pameHHe C ) XMBOTHBIMH, a TAKIXKC

318 European Convention for the Protection of Pet Animals (Espomefickoii KOHBEHIIHH TIO
3ammTe goMamHux KUBOTHEIX). ETS No. 125. CtpacOypr, 18 HOs0ps 1999 . [DnekTpoHHBII
tekcr]. URL: https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/125 (marta
obpamenus: 18.11.2025).

318 Koncrurynus deneparusnoii Pecrybmukn Bpasumus 1988 roxa. / Bpasunua: ITanata
JIeIyTaToB, 1988. [DNEeKTPOHHBII pecypc]. URL:
https://www.constituteproject.org/constitution/Brazil 2017?lang=ru (mata obpareHus:
18.11.2025).
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00513aHHOCTh TOCyJapcTBa M oOImiecTBa mo 3amuTe ¢ayHbl. B cooTBeTcTBUU €O
cratbe 225 KoHcTuTynuum bpasunuu KaXapli MMEET IPaBO Ha HKOJIOTUYECKHU
cOaaHCUPOBAaHHYIO Cpely OOuTaHMs, a MyOJMYHBIE BIACTH OOS3aHBI OXPaHSAThH
OKPYXAIOIIyI0 Cpeay, BKJIOYas 3aIUTy >KUBOTHBIX, OT JEHCTBUMA, CIIOCOOHBIX
HapyIIUTh UX HKOJIOTUYECKYIO (DYHKIUIO, IPUBECTH K UCUE3HOBEHUIO BUIOB WM
NOJIBEPIHYTh X KECTOKOCTH 2,

JlanHplii  TOAXOX  JIEMOHCTPUPYET  OHMOLEHTPHUYECKHI  BEKTOp B
(¢opMupoBaHUN  OpasWJIbCKOTO  MPABOMNOPSAKA,  IOCKOJIbKY  >KMBOTHBIE
paccMaTpHUBAIOTCS HE KaK O0BEKTHI, MOAJIEKAIINE UCTIOJIb30BAHUIO, a KAK AJIEMEHTHI
HKOCUCTEM, O0Jaal0INe HEHHOCTHI0 HE3aBUCUMO OT MX MOJIb3bI ISl YEJIOBEKa.
bosnee TOro, 3T0 KOHCTUTYLIHOHHOE IOJIOKEHUE PACIIPOCTPAHSIETCS HE TOJBKO Ha
UKy (payHy, HO U Ha JIOMAIIHUX >KUBOTHBIX, YTO MOATBEPKIAETCA CUCTEMHBIM

321’ a

tonkoBaHueM 3akoHa N 5.197 ot 3 suBapsa 1967 roga «O 3amure dhayHbD
TaK)K€ MHOTOYMCIICHHBIMU TIOJ3aKOHHBIMU aKTaMU bpa3uibCKoro HWHCTUTYTA
OKPYKAIOIIEH Cpe/ibl B BO30OHOBIAEMBIX IPHPOIAHBIX pecypcoB (IBAMA )32,
OcoOblif HHTEpEC NPEACTaBISIET TaKXKe MPaKTUKa MpaBonpuMeHeHus. B psae
NpPELeeHTHBIX el NPOKypaTypa M 3003alUTHBIE OpraHU3alMHh NPHU3HAIOTCS
HAJUICKAINUMA HUCTIIAMH, JACHUCTBYIOINIMMH OT WMEHU >KMBOTHBIX, HA OCHOBaHUU
KOHIEMNINH NPEICTaBUTEIbCTBA MHTEPECOB TAKOTO MPOMEXYTOUHOTO CyObekTa. B
ATOM CBS3M TEOpHUs JIENIEPCOHAIU3UPOBAHHBIX CYOBEKTOB MpaBa, pa3paboTaHHas

Tarope Tpaxano ne Anmeiina Cunbpoit®®® u Jlammdnem bpara Jloypency®?,

00OCHOBBIBACT A0IMyCTUMOCTD O6paH_[eHI/I${ B Cyd OT UMCHM JXUBOTHBIX, UCXOOs U3

320 Tam xe. Cr. 225.

321 ei n. 5.197, de 3 de janeiro de 1967. Dispde sobre a protecdo a fauna e da outras
providéncias (3akon «O 3ammre ¢aynb») / Brasilia: Camara dos Deputados, 03.01.1967.
[DnexTponnsiii pecypc]. URL: https://www2.camara.leg.br/legin/fed/lei/1960-1969/Iei-5197-3-
janeiro-1967-364679-publicacaooriginal-1-pl.html (zara o6pamenus: 18.11.2025).

322 IBAMA. Nota Técnica DBFLO-01/2017. / Brasilia: IBAMA, 2018. [2nekTpoHHBIiA
pecypc]. URL: https://www.gov.br/ibama/pt-br/centrais-de-conteudo/arquivos/arquivos-
pdf/2018-07-06-nota-tecnica-dbflo-01-2017-pdf

82 Cm. Silva, Tagore Trajano de Almeida. Animais em juizo: direito, personalidade
juridica e capacidade processual. Salvador: Evolugéo, 2012. 232 c.

824 Cwm. Lourenco, Daniel Braga. Direito dos Animais: fundamentacdo e novas
perspectivas. Porto Alegre: Sergio Antdnio Fabris Editores, 2008. 509 c.
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HAJIMYHS Y TIOCIEAHUX IOPUIUYECKA OXPaHSIEMBIX HHTEPECOB, HE3aBHCHMO OT
NPU3HAHUS UX JIMIIAMH B TPATUIIHOHHOM CMBICIIC.

Bbpasunbckas mpaBoBasi MBICIIb TIOCTIEIOBATEIBHO TPOBOIUT pa3TpaHUUCHUE
MEXy TIOHATHEM «IPABOCYOBEKTHOCTH» H «JIHIIOM». JKHBOTHOE MOXET OBITH
CyOBeKTOM TpaBa 0e3 00JagaHusl MOJTHON MPaBOCYOBEKTHOCTHIO B YEIOBEYECKOM
CMBICJIC, TIPU YCJIOBHH, YTO OHO JEMOHCTPHUPYET XapaKTCPUCTHKH, TPEOYIOIIHe
3ammThl. K TakuM XapakTepUCTHKAM MOXKHO OTHECTH CJEIYyIOIIee: CTpaJlaHue,
OMOIIMOHAIBHYIO YYBCTBHTEIBHOCTh, 3aBHCHMOCTh OT OKPYXKAIOUIEH CpEeIbl.
JlaHHOE€ HampaBlICHME HANUIO OTPaXXEHUE B psAe 3akoHOB: 3akoH «O
IPECTYILIEHUAX POTUB OKpykaromei cpeas» (N 9.605/1998)3%2°, 3akon «O 3amuTe
gayue» (N 5.197/1967)%%°, 3akom «O xectokoMm oOpamenun» (JexpeT

24.645/1934)%", 3akon «O 30omapkax»®?, 3akon «O BuBHCEKIMN» 2

U B JAPYTUX
HOPMATHBHBIX aKTaX, BKIIOYAs 3alpeT Ha KOPPUABL", MeTyIIHHbIE 00U 1 IpyrHe
MPaKTUKH, Hapymawmue (U3MIeckoe U SMOIMOHAIILHOE  OJaronoiayyue

JKHUBOTHBIX.

%5 Lei n. 9.605, de 12 de fevereiro de 1998 N 9.605 (3akon «OO6 3KOJOIHYECKHX
npecryriennsix») /| Brasilia:  Paldcio do Planalto [Dnexrponnsiit  pecypc]. URL:
https://www.planalto.gov.br/ccivil 03/1eis/19605.htm (nata obpamenus: 18.11.2025).

326 |ei n. 5.197, de 3 de janeiro de 1967. Dispde sobre a protecdo a fauna e da outras
providéncias (3akon «O 3amute dayns») / Brasilia: Camara dos Deputados, 03.01.1967.
[DnexTponnsiii pecypc]. URL: https://wwwz2.camara.leg.br/legin/fed/lei/1960-1969/Iei-5197-3-
janeiro-1967-364679-publicacaooriginal-1-pl.html (zara o6pamenus: 18.11.2025).

327 Decreto n. 24.645, de 10 de julho de 1934. (J{exper N 24.645 ot 10 mrons 1934 r. «O
Mepax Mo MPEJOTBPAIICHUIO KECTOKOTO OOpaleHus ¢ )KUBOTHBIMWY) / HarmoHanbHBIN apXuB,
1934. [Onextponnsiii pecypc]. URL: https://www.planalto.gov.br/ccivil _03/decreto/1930-
1949/d24645.htm (nara obpamenus: 18.11.2025).

328 | gi n. 7.173, de 14 de dezembro de 1983 (3akon N 7.173 ot 14 nexabps 1983 r. «O
3oomapkax») / Brasilia: Palacio do Planalto, 1983. [Onexrponnsiii Tekcr|. URL:
https://www.planalto.gov.br/ccivil 03/leis/17173.htm (nata oopamenus: 18.11.2025).

329 Lei n. 11.794, de 8 de outubro de 2008 (3akon N 11.794 ot 8 oxTa6ps 2008 r. «O
npolielypax MCIOIb30BaHMs >KMBOTHBIX B HAy4HBIX HccienoBaHusx») / Brasilia: Palacio do
Planalto, 2008. [DnexTponnsiii pecypc]. URL: https://www.planalto.gov.br/ccivil 03/ ato2007-
2010/2008/1ei/111794.htm (naTta obpamenus: 18.11.2025).

330 Sypremo Tribunal Federal. ADI 1856/CE (Vaquejada / Corrida de touros). Rel. Min.
Marco Aurélio. Julgado em 06.10.2016. / Brasilia, STF. [Dnextponnsiii pecypc]. URL:
https://portal.stf.jus.br/processos/detalhe.asp?incidente=1788912 (nara obparuenus: 18.11.2025).

331 Supremo Tribunal Federal. ADI 4983/CE. Rel. Min. Luiz Fux. Julgado em 07.06.2018.
/ Brasilia: STF. [DnexrponHsii pecypc]. URL:
https://portal.stf.jus.br/processos/detalhe.asp?incidente=5024623 (nara obparienus: 18.11.2025).
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JIOTIOJTHUTEIBHBIM CBUAETEIBCTBOM TPaHC(HOPMALIMK TPABOBOTO TOJIOKEHUS
KUBOTHBIX B bpasmnuu BeicTymaer (OpMHUpPOBaHHME KOHIEMIUH «MHOTOBUIOBOM
CEMbU», TMOJY4YUBIIEH pa3BUTHE B COBPEMEHHOM JIATUMHOAMEPUKAHCKOU
IOpUJIMYECKON TOKTPUHE U Cy/IeOHOM mpakTuke. Kak oTMeuaroT 1.10.H., JOIeHT E.
H. Tpuko3, npu3HaHue yCTONYMBBIX SMOIMOHAIBHBIX CBSI3EH MEXKy YEIOBEKOM U
KUBOTHBIM  OOYCJIOBIIMBaeT HEOOXOJUMOCTh IEPEeCMOTpa  TPaJULMOHHBIX
UMYIIECTBEHHO-TIPABOBBIX KOHCTPYKIIUH, KOTOPBIE OKAa3bIBAIOTCS HEAOCTATOYHBIMU
IS paspelIcHus CIIOPOB O CyAbO€ JKMBOTHBIX-KOMIIAHBOHOB2, BmecTe ¢ TeM
KOHLIETMIUS MHOTOBHJIOBOM CEMbH OOHAPYXUBAET ONPEIECICHHYIO TEOPETHUECKYIO
OTPaHUYEHHOCTh: TPHU3HAHHWE OCO0OTO TOJIOKEHHUS >KMBOTHOTO CTaBUTCS B
3aBHCHUMOCTbh OT €T0 BKJIFOUEHHOCTH B CHUCTEMY 3MOLMOHAJBHBIX U COLIMAJIBHBIX
CBA3EH C YENOBEKOM, BCJEACTBUE YEro >KMBOTHBIEC, HE OOJAJArOUIME CTaTyCcOM
KOMIIAHBOHOB, OKAa3bIBAIOTCSI 3a MpeAellaMd  COOTBETCTBYIOLIEH  MOJEINu.
[TpencraBisieTcsi, 4TO OPUAMYECKH 3HAUYMMBIM OCHOBAaHHEM AH(PepeHInanuu
MPABOBOTO TOJOXKEHHS] JKUBOTHBIX JIOJDKHA BBICTYNATh HE CTENEHb WX
HMOLIMOHAIBHOM OJM30CTH K 4YEJIOBEKY, a HaJlMdhMe COOCTBEHHBIX HHTEPECOB,
OOyCIIOBJIGHHBIX CHOCOOHOCTBIO HCHBITHIBATh CYOBEKTUBHBIC TEPEKUBAHUSI H
NOTpeOHOCThI0O B obOecrieueHuud Onaromonydusi. TakoW MOAXOJ — CO37aeT
IPEINOCHUIKH JJIsl KOHCTPYUPOBaHUSL 0COOOT0 MPAaBOBOTO MOJIOXKEHUS KUBOTHBIX,
Opy KOTOpPOM TMpU3HAHUE U 3alUTa HX HHTEpPEcCOB obOecreunBaroTca 0e3
HEOOXOJMMOCTH MOJIHOTO OTOXKJIECTBJICHUS >KUBOTHBIX C CyOBEKTaMU IpaBa B
TPaIUIIMOHHOM IOPHINYECKOM MOHUMAaHHH.

Taxxe 3acimykuBaeT BHUMAaHUS BKJIIOYECHHE 3alTUTHl KHUBOTHBIX B TEKCTHI
KOHCTUTYLUH OTJIENbHBIX CYOBEKTOB (pe/iepaliiii, B KOTOPBIX 3aKPETICHBI MPSIMbIE
00s3aTeNIbCTBA MECTHBIX BJIACTEHM MO KOHTPOJIO 32 COJEpPKaHUEM, pa3BEACHHUEM,

TPAHCIIOPTHPOBKONW M HCIHOJB30BAHUEM JKHBOTHBIX >SS, DTO CBHAETENLCTBYET O

332 Tpuxos E. H., Bpasun Jleitnron P., 'ynsesa E. E. PernamenTanus npas )KHBOTHBIX U
KOHIIEMNIINS «MHOTOBUAOBOM ceMbu» B cTpaHax Jlarunckoii Amepuku // Bectauk PY/IH. Cepus:
IOpuauueckue vayku. 2025. T. 29. Ne 3. C. 651-667. DOI: 10.22363/2313-2337-2025-29-3-651-
667.

333 Cm. Constituicdo do Estado da Bahia de 5 de outubro de 1989 (Koncturymus mrata
baiisn). / Salvador: Assembleia Legislativa do Estado da Bahia, 1989; Constituicdo do Estado do
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HAJIMYUHA BEPTUKATBHON WHTETPAIIMH 3003aIMUTHBIX HOPM B CTPYKTYPY ITyOJINIHOM
BJIACTH, a TAK)KE€ O MPHU3HAHWM MPUHIIAIA KOOTEpAIud MEXIy (QeaepalbHbIM U
PErMOHANILHBIM YPOBHSIMHU 10 BOIPOCAaM OXpaHbI (payHBbI.

Takum o0pasom, bpasuwnus AeMOHCTpUPYET YHHUKAJIBHBIM  TpUMEp
dbopmupoBaHus THOPUAHOW MOJIENTM MPABOBOIO PEryJIMPOBAHUS, COYETAIOIICH
AIEMEHTHl TPAJAUIMOHHOTO AJMUHHCTPATUBHOIO KOHTPOJS C MPUHLIMIAMU
OMOATHKH M KOHIICTIIIUEH OTPAaHUYCHHON CYOBEKTHOCTH. [IpoBIKeHNE B CTOPOHY
NPU3HAHUA OJKUBOTHBIX CyObEKTaMU TpaBa OCYIIECTBISIETCS Kak uepe3
HOPMOTBOPYECTBO, TaK W 4Yepe3 CyIeOHYI0 MpPaKTHKy, OIHUPAIOLIYIOCS Ha
MOPAJIbHBIE, SKOJOTMYECKUE U HAyYHbIE OCHOBaHHUA. JTO IMO3BOJIIET TOBOPUTH O
bpaswinu kak 00 OJHOW W3 BEAYIIMX IOPUCTUKIHMK B (OPMUPOBAHUU HOBOTO
MPABOBOIO MOJIs, TJIE 3aIUTA )KUBOTHBIX pacCcMaTPUBAETCs HE KakK (DaKyJIbTaTUBHOE
JIONIOJIHEHUE, a KaK OpraHuyecKkas 4YacTb IPABOINOPSAAKA, HAMNPABICHHOTO Ha
YCTOMYMBOE pa3BUTHE U COOJIOJCHUE CIPABEIJIMBOCTH BHE 3aBUCHUMOCTU OT
BUJI0BOM MTPUHAIJIC)KHOCTH.

BonuBus, rocygapcTBo B LEHTpalibHO-3anagHoN dyactu FOxxHON AMepHKH,
MPEACTaBIAET COOOW KpailHe WHTEPECHBIM NMpuMep B OOJACTH 3KOJIOTMYECKOTO
mpaBa OJyiaromapsi BBEIACHUIO WHHOBAIIMOHHBIX HOPM, TMPU3HAIOIMIUX TPUPOIY
caMoCTOATeNbHBIM cyObekTOoM TipaBa. [lpunstue Koncturymus bomusum 2009
roga®** cramo TOBOPOTHBIM MOMEHTOM B Da3sBUTHM OOIMBHICKOTO IIPaBa,
MOCKOJIbKY BHepBbie B HOkHOM AMepuke Ha KOHCTUTYLIIMOHHOM YPOBHE ObLIH
3aKperyIeHbl HOPMBI O 3allUTE >KUBOTHBIX M OKpY»Karoiiei cpeasl. [Ipupoansie u
KyJbTYpHblE OCOOCHHOCTH bOJMBUM yCHIMBAIOT HEOOXOJIMMOCTH MPABOBOTO
perynupoBanusi B dkosormueckou cdepe. bomee 40% Ouonoruyeckoro
pPa3HO00pa3usl IUIAHETHl COCPENOTOYEHO B TPOMUYECKUX JiecaX U 3a00J0UYEHHBIX

tepputopusix Ilantanana na teppuropuu bonusuu. Koncrturyuus bonusun 2009

Ceard de 25 de junho de 1989 (atualizada) (Kouctutyrus mirata Ceapa) / Fortaleza: Assembleia
Legislativa do Estado do Ceara, 1989.

334 Constitucion Politica del Estado (Koncturyrus MuoroHanuonanssoro IocynapcTsa
bonusus 2009 ronma). / La Paz: Asamblea Constituyente, 2009. [DnekrponHnsiit pecype]. URL:
https://www.constituteproject.org/constitution/Bolivia_2009 (accessed: 18.11.2025).
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roja MpeACTaBIseT CcOOOH SAPKWA TpUMEp BKIIOYEHUS OKOJOTUYECKUX U
OMOSTUYECKUX KOHUENMUMKA B OCHOBHOM 3akoH rocynapcrBa. Cratea 33
KOHCTUTYIIMH 3aKPEIUISIET MPaBO KaKJI0T0 Ha JKM3Hb B 3allIMIIEHHON, 3JI0pPOBON U
cOaTaHCUPOBAHHOM OKPY’KAIOIIEH Cpejie, MOAUEPKUBaAs €€ BAXKHOCTh HE TOJIBKO JIJIst
YeNloBEKa, HO M JJI MHBIX (GKUBBIX CYIIECTB» . KOHCTHTYLHS paccMaTpHBaeT
MpaBO Ha DKOJIOTHYECKYIO Cpelly KaK KOJUIGKTHBHOE IIPaBO, 4YTO OTKPBIBAET
BO3MOYKHOCTh KaXXJIOMY TPaKIaHUHY 0OpamatbCs B CYJ JJIS 3aIUTHl IPUPOABI U
KHUBOTHBIX 2P,

OnHako, HECMOTPS Ha MPOTPECCUBHYIO PUTOPUKY, KOHCTUTYIIUS COXPAHSIET
YTUJIUTAPHBIN TOAXO0/, ONIPEACIISIs )KUBOTHBIX B KAUECTBE PECYPCOB, KOTOPHIE MOTYT
ucnoJsib3oBaThess  4enoBekoM. Ctatbs 108  KoHCTUTYUMM — NpeaNHUCHIBAET
00sI3aHHOCTh BCEX JIMI] 3aIlUINATh OKPYKAIOIIYIO CPedy, BKJIIOYas KUBOTHBIA U

337

pacTuTenbHbI MUp“®'. MyHUIIUMINIATBHBIE OpraHbl, coriiacHo cratbe 302, Takxke

00s13aHBl  CIIOCOOCTBOBATh OXpaHE TMPHUPOABI, AUKON (ayHbl W JIOMAalTHUX

)KI/IBOTHI-JX338 .

I'paxnanckuii kogekc BbomuBun®®

HE OTHOCHUT >XKMBOTHBIX HANpPSIMYyIO K
JIBIDKAMBIM BEIIaM, OJHAKO (DAKTHYECKH pacCMaTpUBACT WX KaK MMYIIECTBO, Ha
KOTOpPO€ pachpocTpaHsieTcss MpaBo coOcTBeHHOCTH. Hampumep, craths 83
ompeesieT MOTOMCTBO JKMBOTHBIX KaK «ECTECTBEHHBIC IUIOABDY, IOJJICKAIIIC
NPUCBOCHHMIO  BIajeiblleM  MarepuHckoro  kuBoTHOro>®,  Crates 141

YCTaHaBJIMUBACT IIPaBO COOCTBEHHOCTH Ha JKHUBOTHBIX, ITOMJICKAIIUX OXO0TC HIHN

PBIOOJIOBCTBY, IIyTeM (haKTHUECKOTO 3axBaTa’*,

335 Tam xe. Art. 33.

336 Tam xe. Art. 34.

837 Constitucion Politica del Estado (Konctutyrus Muorosamuonansaoro I'ocymapeTsa
Bomusus 2009 roga). / La Paz: Asamblea Constituyente, 2009. Art. 108. [DiekTpoHHBIIH pecypc].
URL.: https://www.constituteproject.org/constitution/Bolivia_2009 (accessed: 18.11.2025).

338 Tam xe. Art. 302.

339 Codigo Civil. Decreto Ley N° 12760 de 6 de agosto de 1975. (I'paxknaHcknii Kojexc
bonueuu) / La Paz: Estado Plurinacional de Bolivia, 1975. [Dnektponnsiii pecypc]. URL:
https://www.lexivox.org/norms/BO-CC1975.xhtml (accessed: 18.11.2025).

340 Tam xe. Art. 83.

341 Tam we. Art. 141.
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VYronoBHbli kogexc Boneun®*? KOHKpETH3UPYET HOPMBI 3ALIUTHI )KUBOTHBIX
yepe3 crartblo 350, KOTOpas YCTaHABIMBAET OTBETCTBEHHOCTH 3a MKECTOKOE
oOpallleHue C JKUBOTHBIMH M NPEIyCMAaTPUBACT HAKa3aHWE B BUJIE JIMILEHUS
cBOOOIBI HAa CPOK OT IIECTH MeECALEB A0 NATH JIeT, a Takxke wmTpadsl u
o0IIeCTBEHHbIE PaboTHI*, 3ampenensl 0X0Ta U PHIOONIOBCTBO HAa TEPPUTOPHH
OPUPOJHBIX 3allOBEJHUKOB, 3a HapylLIEHHE MPEIyCMOTPEHbl IWITpagsl U
0OIIECTBEHHBIE PA0OTHI (cTaTha 356)%4,
B 2010 romy bonuBusi npussiia peBoitonnoHHbIM 3akoH N71 (3akon «O

npaBax Matepu-3emimm»)>*

, KOTOPBIN HaJACIWII MPUPOY PABHBIMU C YEJIOBEKOM
npaBamu. [lpupona («MaTb-3emiin») OOBSABIEHA KOJUJIEKTUBHBIM CYOBEKTOM
OOIIECTBEHHOTO HHTEPECA, UTO MO3BOJISET IOPUINYECKH 3alUIIATh €€ OT ACHCTBUH,
MPUBOAAIIMX K 3KOJIOTHYECKOU Aerpagaunu. Benen 3a atum 3akoHom B 2012 rony
obi1 npuHAT 3akoH N300 (3akon «O 3ammre Marepu-3emiid U KOMILIEKCHOM

pasBUTHI» )34

, 00ecTIeYnBaOIINI COCYIIECTBOBAHNE YKOHOMHUECKOTO Pa3BUTHUS U
3alUThl  OKpyaromer cpenpl. [loxg 3amper momamarOT — KECTOKHE H
pa3pyILIUTENbHBIE METOJIBI OXOTHI, PHIOATIKH U OTJIOBA KHUBOTHBIX, a 32 HAPYIICHHE
IPELYCMOTPEHO HAaKa3aHUE [0 TPEX JIET JIMIIEHUS CBOOOIBI M KPYITHEIE ITpadurt.
Takxke OT >kKecToKOoro oOpaleHusi KUBOTHBIX 3amuiiaeT 3akoH N553

(2014)%%, npusHaromyUM KXMBOTHBIX YacThi0 «Marepu-3emimy». ClieayeT OTMETHTE,

342 Codigo Penal. Ley N° 10426 (2018). (Yronosusiii konekc bonmsun) / La Paz: Asamblea
Legislativa Plurinacional. [Dnextponnsiit pecypc]. URL: https://www.lexivox.org/norms/BO-
L10426.xhtml (accessed: 18.11.2025).

343 Tam xe. Art. 350.

344 Tam xe. Arts. 356.

35 Ley de Derechos de la Madre Tierra (3akor N 71 ot 21 mexabps 2010 . «O mpaBax
Marepu-3emuny). / La Paz: Asamblea Legislativa Plurinacional, 2010. [DnexTpoHHBIH pecypc].
URL.: https://www.lexivox.org/norms/BO-L-N71.xhtml (1ata oopamenwus: 18.11.2025).

346 Ley Marco de la Madre Tierra y Desarrollo Integral para Vivir Bien (3akon N 300 ot
15 oxTsi6pst 2012 . «O 3amure Matepu-3emin U KOMIUIEKCHOM pa3Butum»). / La Paz: Asamblea

Legislativa Plurinacional, 2012. [DJ1eKTpOHHBIN pecypc]. URL:
https://www.lexivox.org/norms/BO-L-N300.xhtml (mata oopamierus: 18.11.2025).
347 Tam xe.

348 ey para la Defensa de los Animales Contra Actos de Crueldad y Maltrato (3akon N
553 ot 28 mas 2014 r. «O 3amuTe KUBOTHBIX OT aKTOB JKECTOKOCTHU U KECTOKOTO OOpAIICHUS).
/ La Paz: Asamblea Legislativa Plurinacional, 2014. [Onextponnsii pecypc]. URL:
https://www.lexivox.org/norms/BO-L-N553.xhtml (nata oopamenus: 18.11.2025).
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4TO HTOT 3aKOH B IEPBYIO OYEPEIb HAMIPABIIEH HA 3aIIUTY JOMAIIHHUX KMBOTHEIX ",
MynununansHeni 3akor N239 (2017) ropoaa Jla-I1ac®° ycranasnusaer koMmeke
Mep 1o Oopsbe ¢ O€3AOMHOCTHIO IKUBOTHBIX, BKJIIOUas OO0A3aTEIbHYIO
PETUCTPALMIO, BAKIMHALUIO ¥ CTEPHIM3ALUIO ), HO HA MPAKTUKE HE PEaT3yeTCs.

Takum oOpa3zoM, Ha ¢oHe Apyrux crpaH JlatuHckod Amepuku, bBomuBus
BbIICJISIETCSl HauboJiee paJiuKalIbHBIM MpPU3HAHUEM MpaB Mpupoasl. HecMoTps Ha
MIPOTPECCUBHBIC M MHHOBAITMOHHBIC 3aKOHOAATEIIbHBIE HHUIIUATUBBI, OOJMBHIICKOEC
3aKOHOJATEIBCTBO B 00JIACTU 3alUThl KUBOTHBIX M MPUPOJLI OCTAETCS
HEJIOCTAaTOYHO A((PEKTUBHBIM M3-32 OrPAHUYEHHON MPaBOMPUMEHUTEILHON
MPAaKTUKX M HEJAOCTaTKa WHCTUTYLIMOHAJIBHOW MOAAEPKKHU. [lng ycnemHou
peanu3anuu OOJMBUMCKUX HOPM HEOOXOJMMO pa3BUTHUE COOTBETCTBYIOIIEH
npaBoBO HMHPPACTPYKTYpbl, APPEKTUBHBIX CYAEOHBIX M aJIMUHUCTPATUBHBIX
MEXaHU3MOB U TIOBBIIIICHUE YPOBHS OOIIECTBEHHOW OCBEIOMJICHHOCTH O
3HQYMMOCTH IIPAaBOBOM 3aIMTHI )KUBOTHBIX U TPUPO/IBI.

[IpaBoBas cucrema KomymOuu xapakTtepusyercst OTXOA0M OT TPAIUIIMOHHON
BEILIHOW MOJEJIH PETYJIMPOBAHHUS IPABOBOT'0 MOJIOKEHUS KUBOTHBIX U IEPEXOJIOM K
MPU3HAHUIO KUBOTHBIX  CYIIECTBaAaMH, OOJAJAIOIIMMU  JIOCTOMHCTBOM U
WHTEpEeCaMH, TOMJISKAIUMH IOPUANYECKOM 3ammuTre. OJTa TpaHchopmarms
peanusyercsl 4epe3 IMPUHITHUE LEJOro psia COBPEMEHHBIX 3aKOHOB, a TaKkKe
Onaronapsi akTuBHOM mo3uuuu KoHcTuTynuonHoro cyna KomaymOuu, KOTOpbIi B
CBOMX DEIICHUSX YTBEPXKIACT KOHIEMINU, ONMu3Kue K ujee (yHIaMEeHTAIbHBIX

TIPaB KUBOTHEIX M MX IIPABOCYOBEKTHOCTH 2,

349 Tam xe. Art. 7.

30 ey Municipal N° 239/2017 Gestion Integral de Animales de Compafiia (3axon N 239
otT 16 utons 2017 r. ropoga Jla-ITac «O KOMIIEKCHOM yIIpaBIEHUH TOMAIIHUMU KUBOTHBIMUY).
/ La Paz: Gobierno Autéonomo Municipal de La Paz, 2017. [Onekrponnsiit pecypc]. URL:
https://www.lexivox.org/norms/BO-LM-LP239.xhtml (nara obpamienus: 18.11.2025).

3! Tam xe. Art. 8-15.

%2 Cm. Corte Constitucional de Colombia. Sentencia C-467/16. Magistrado ponente:
Alberto Rojas Rios. / Bogota: Corte Constitucional, 2016. [Dnextponnsiii pecypc]. URL:
https://www.corteconstitucional.gov.co/relatoria/2016/c-467-16.htm (nata oOpareHus:
18.11.2025); Corte Constitucional de Colombia. Sentencia C-666/10. Magistrado ponente: Jorge
Ivan Palacio Palacio. / Bogota: Corte Constitucional, 2010. [Dnekrponnsiii pecypc]. URL:
https://www.corteconstitucional.gov.co/relatoria/2010/c-666-10.htm (mara oOparlieHus:
18.11.2025).
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OTtnpaBHO# TOUKOW HOpMATHUBHOU pedopmsbl cTaso npuHsaTue 3akoHa N 1774
ot 6 sHBaps 2016 roxa®®3, B KOTOpoOM BIIEpBBIE ObLIA 3aKpeIicHa (POPMYIUPOBKA O
TOM, YTO KHUBOTHEIE IIPU3HAIOTCS YyBCTBYIOIIMMH CYILECTBAMH (SEres sintientes)®>,
DOTO U3MEHEHHE O3HA4aJl0 OTKa3 OT OTHECEHMS >KUBOTHBIX K JIBUKUMOMY
UMYIIECTBY TPAAUIIMOHHOTO [IJISl CEJIbCKOXO3SMCTBEHHBIX >KUBOTHBIX. 3aKOH
JIOTIOJTHUJI ~ YTOJIOBHOE  3aKOHOJATENIbCTBO, YCTAHOBUB OTBETCTBEHHOCTH 32
KECTOKOE oOpalleHue, HAaHeCeHUE Bpeaa U yOUCTBO )KMBOTHBIX, a TAKXKE BIIEPBbHIC
HAJIIWJI TOCYJApCTBO OOSI3aHHOCTBIO MO pa3pabOTKe MpPOrpaMM 3alIUTHl U
0J1aronoyTy4yus >KUBOTHBIX.

Ocoboe 3HaueHue M1 pa3BUTHA KOJIYMOHUNCKOTO IpaBa MMEET pelIeHue
KoncturynmonHoro cyma N A-547/18, B KOTOpOM CyJ TMPOBO3TJIACHUI IPABO
’KUBOTHBIX HA MHIMBUIYAJIHLHOE OIArONONYYHe M yBOKEHHME UX JTOCTOMHCTBA™,
Cyn chopmynupoBan 3KO-AOKTPUHY, B KOTOPOWM MHpHUpOJa U €€ KOMIIOHEHTHI,
BKJIIOYAsl KUBOTHBIX, 00JIalal0T COOCTBEHHOW BHYTPEHHEHW IIEHHOCTHIO, HE
CBOJMMOM K YTWJIUTAPHBIM (PYyHKIMSAM sl yenoBeka. COrsiacHO MO3UIMU CY/a,
3allldTa KUBOTHBIX JIOJDKHA HCXOJIUTh HE TOJIBKO W3 aHTPOMOLIEHTPUYECKUX
COOOpaX€HW, HO U M3 TPHU3HAHUSA HMX JJIEMEHTAMHU 3KOCUCTEM, JIOCTOMHBIX
CaMOCTOSITETIBHOTO YBAXKCHUSI.

Ha 3akonomarenbHoM ypoBHe KomymOusi mnpomomkaer pa3BUBATh

MHCTPYMEHTHI 3003auThl. Tak, 3akoH N 2054 ot 2020 rosa BO3JI0KUII HA MECTHBIE

33 Ley 1774 de 2016 (3akon N 1774 ot 6 suaps 2016 1. «O 3ammTe KUBOTHBIXY) /
Bogota: Congreso de la  Republica, 2016. [Onextponnsii pecypc]. URL:
https://www.funcionpublica.gov.co/eva/gestornormativo/norma.php?i=67445 (nata oOpaieHus:
18.11.2025).

%4 Tam xe. Art. 1-3. TIpum. ITonokeHMs 3TOrO 3aKOHA MOBIUAIM HA M3MEHEHHS B
I'paxxnanckom komekce Komymbuu. B cr. 655 Konekca nosiBunace GpopmynupoBka 0 TOM, 4TO
KMBOTHBIE He SBISIOTCS Beramu («Recondzcase la calidad de seres sintientes a los animales»).
Cwum. Codigo Civil (I'paxxnanckuii komeke Komymoun) Art. 655. // 3akon N 1774 ot 6 ssaBaps 2016
r. (Ley 1774 de 2016) / Bogota: Congreso de la Republica, 2016. [Dnextponnsrii pecype]. URL:
https://www.funcionpublica.gov.co/eva/gestornormativo/norma.php?i=67445 (nata oOpaieHus:
18.11.2025).

3% Corte Constitucional de Colombia. Auto A-547/18. / Bogota: Corte Constitucional, 22
de agosto de 2018. [DneKTpOHHBIH pecypc]. URL:
https://www.animallaw.info/sites/default/files/Colombia-Constitutional-Court-A547-18.pdf
(mata obpamenus: 19.11.2025).
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OpraHbl BJaCTH 0053aHHOCTD 10 CO3JAHHIO U MOEPKAHUIO LIEHTPOB BPEMEHHOTO
CoJlep KaHMsl, CTEPUIN3ALMU, METULIMHCKON TOMOILM W MIPUCTPOMCTBA O€3I0MHBIX
JKUBOTHBIX 0. B 3aKOHE MMOAYEPKMBAETCS IIPUHIIUII OTBETCTBEHHOCTH OOILECTBA 32
Cyap0y O€3OMHBIX >KMBOTHBIX, a TaKKe€ BBOJUTCS OOS3aHHOCTh Pa3pabOTKH
MYHUIIUTIATBHBIX TUIAHOB UX 3aIUTHI.

B 2023 romy KonymOus mnpunsna 3akon N 2318, koTopslif crai
OecrnpeneeHTHOM Mepoid IO OrPAHUYEHUIO UCIIOJIb30BAHUS JKUBOTHBIX B CHUJIOBBIX
onepanuax. OH 3ampemiaeT INPUMEHEHHE >KMBOTHBIX IOJMIMEN W JAPYTHMH
rOCOPraHaMHM B IEJISIX Pa3roHa MUTHHIOB U IIPOTECTOB, UTO paHEE MPAKTUKOBAIOCH

Ipu pasroHe MaHupecTamuin®’,

3aKOH BBOJUT TMOHATHE «ICMIIHTAPU3AINH
YKUBOTHBIX» U TPEINUCHIBAET 0053aTENbHYIO0 COLUAIBHYIO aJaNTaluio OBIBIIMX
CITy’KCOHBIX KMBOTHBIX, BKITFOUAs TIPEIOCTABICHUE YCIOBHI COMCPKAHUSA M yXOda
0 KOHIIAa JKM3HU. 3aKOH TakKXKe JIEKIapUPYyeT, UTO >KUBOTHBIC SBIISIFOTCS
CYIIIECTBAMHU C JOCTOMHCTBOM, & HE MHCTPYMEHTAMU rOCYJJapCTBEHHOM BIACTH.

B wutone 2024 roga 6wt npuHAT 3akoH N 2385, KOTOPBIM OKOHYATEIBLHO
3amnpernieHa koppuja (6ou ObIK0OB) 1 J1H00bIE (HOPMBI KPOBABBIX 3PEIHUIIL C YHACTHEM

%8 3akoH cTaBUT CBOEH LENbI0 KyJBTYPHYIO TpaHC(HOPMALHIO:

YKUBOTHBIX
dbopMHupoBaHUEe HEHACWJIHCTBEHHOW KYJIbTYpbl, OCHOBAaHHOW HAa YBaXXEHUU K
TEJIECCHOM  HENPUKOCHOBEHHOCTH  JKMBOTHBIX.  Takxke  IPeIyCMOTPEHBI

roCyJIapCTBEHHBIE MPOrpaMMBbI IO COLMATBHON MOAJIEPKKE paOOTHUKOB, 3aHITHIX

36 ey 2054 de 2020 (3akoH N 2054 ot 9 centsiops 2020 T. «O 3amuTe JOMAITHUX H
0e37I0MHBIX JKMBOTHBIX»). / Bogotd: Congreso de la Republica, 2020. [DnexTpoHHBIi pecypc].
URL:  https://www.funcionpublica.gov.co/eva/gestornormativo/norma.php?i=154326  (mara
obpamenus: 19.11.2025).

357 ey 2318 de 2023. Por medio de la cual se prohibe el uso de animales en actividades de
control de disturbios y se dictan otras disposiciones // Diario Oficial de la Republica de Colombia.
20.09.2023. URL: https://www.funcionpublica.gov.co/eva/gestornormativo/norma.php?i=215158
(mata oopamenus: 19.11.2025).

38 Por medio de la cual se prohibe el uso de animales para disuadir manifestaciones,
motines y asonadas y se dictan otras disposiciones (3akon N 2318 ot 25 aBrycra 2023 r. «3akoH
0 3aIlpeTeC HCIIOJb30BaHUA XUBOTHBIX IJI pa3roHa }IGMOHCTpaHHfI, 6ecnopﬂ)11<03 1 MACCOBBIX
BOJIHEHHUI | JIpyrue mosiokenus») / Bogota: Congreso de la Republica, 2023. [DnekTpoHHbI#
pecypc]. URL: https://www.funcionpublica.gov.co/eva/gestornormativo/norma.php?i=217131
(mata obpamenwus: 18.11.2025).
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paHee B MUHAYCTPUU KOPPUIBL, U 00pa30BaTEIbHbIC MHUIIMATUBBI MO MOMYJIIPU3aLUN
3003alIUTHBIX IEHHOCTEH.

KomymOuiickass MoJenb OCHOBBIBAETCS HA YTBEPKACHHUM, YTO INPU3HAHUE
YYBCTBUTEIBHOCTH MWBOTHBIX BJIEYET 32 COOOW NPABOBBIE MOCIEICTBHUS. ITO
OpOSIBIISIETCST B IOCTETNIEHHOM  PAa3BUTUM  KOHLENIMH  OrPAaHUYEHHOM
IPBOCYOBEKTHOCTH: JKUBOTHBIE IPU3HAIOTCA CYLIECTBaAMH, 00JaJar0IIUMU
WHTEpECAaMU W MpaBaMH, MOJICKANMMHU 3alIUTe, XOTSA M HE IOJHOCTHIO
HKBUBAJICHTHBIMU IpaBaM dYesioBeka. OOA3aHHOCTh rocyJapcTBa U TpakJaH IIo
OXpaHE J>XMBOTHBIX TPAKTyeTCs HE Kak (akyJIbTaTWBHAs, a KaK IpaBOBas H
MopanibHad. KOHCTUTYIIMOHHBIE TPUHIMIBI cTated 79 (mpaBo Ha 3I0POBYIO
OKpyXXarolyro cpeay), 80 (skomormdeckass (QyHKIusS rocymapctBa) u 95
(3Kostornueckas O0S3aHHOCTh TPaXJaH) MOCIEAOBATENIBHO HHTEPIPETUPYIOTCS
Cy/laMH KaK OCHOBaHMS JIJIs1 KOHKPETHBIX 00SA3aHHOCTEH K 3003aIuTe >,

Takum oOpazom, KomymOusi coueraer B cBOeil Mojenu OMO3THYECKHE,
HKOJIOTUYECKUE U MPABOBBIE OCHOBaHUA. B 3T0#l cucrteMe MOHATHS JOCTOMHCTBA,
YyBCTBUTEIBHOCTH, MPEAOTBPALLEHUS CTPaJaHUA M OXpaHSIEMOro HUHTepeca
KUBOTHBIX MPUOOpETAIOT  IOpUAMYECKYr0 cuiny. [lo3unms cynoB, SpKoO
npocnexkuBaerca B genax A-547/18%0 y SU-016/2020%%1, rne yreep:kmaercs, uTo

JKUBOTHBIC ABJIAIOTCA HOPHUAWYCCKU 3HAYHMMBIMHU YYACTHHKAMH 3KOJIOITHYCCKOIO

359 Cm. Corte Constitucional de Colombia. Sentencia T-095/16, 25 Feb. 2016 // Relatoria

Corte Constitucional. [DnexTpoHHBI pecypc]. URL:
https://www.corteconstitucional.gov.co/relatoria/2016/t-095-16.htm (mara oOpalleHus:
18.11.2025); Corte Constitucional de Colombia. Sentencia C-467/16, 24 Aug. 2016 // Relatoria
Corte Constitucional. [OnexkrponHsIii pecypc]. URL:
https://www.corteconstitucional.gov.co/relatoria/2016/c-467-16.htm (mara oOpaIeHus:
18.11.2025); Corte Constitucional de Colombia. Sentencia T-622/16, 10 Nov. 2016 // Relatoria
Corte Constitucional. [OnexrponHsIit pecypc]. URL:
https://www.corteconstitucional.gov.co/relatoria/2016/t-622-16.htm (mara oOpalleHHus:

18.11.2025). [Ipum. B sTOM penieHnu cya BIEpBbIE NPU3HAI PEKy CYOBEKTOM IpaBa, YTo CYIIbI
3aTeM MPUMEHWIA K BOMPOCY 3alIUThl )KUBOTHBIX - KaK apryMEHT B MOJb3y PACIIMPEHHUSI
3alIMTHBIX MEXaHNW3MOB 3a MPEJIEIIbl KJIACCHUECKOH MPaBOCYOBEKTHOCTH.

360 Corte Constitucional de Colombia, 22 asr. 2018 Auto 547/18 // Expedientes D-11443
y D-11467. [Dnextponnsiit pecypc]. URL: https://www.animallaw.info/case/auto-547-2018 (nata
obpamenus: 18.11.2025).

%1 Corte Constitucional de Colombia, 23 suB. 2020 Sentencia SU-016/20 // Expediente T-
6 480 577. [Dnexrponnsiii pecypc]. URL: https://www.animallaw.info/case/sentencia-su01620
(mata obpamenwus: 18.11.2025).
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NOpsJIKa M 3aCiHy’KUBAKOT 3aIUTHI paJyd CaMHUX ce0s, a HE TOJbKO B MHTEpecax
yenoBeka. OnbiT KoymOuu npecTaBisieT IEeHHOCTh KaK MPUMEP TOTO, KaK MOXKHO
UHCTUTYLMOHAJIU3UPOBATh OMOATUYECKUE MPUHIUIBI M OpUAATh UM  (opmy
IOPUIMYECKN 00s3aTeNbHBIX HOpM. Takas MoJzenb HMHTEpecHa MAJisi IMPaBOBBIX
CUCTEM, HAXOMJSIIMXCA Ha JTale Iepexofa K IOCTaHTPOIOLEHTPUYECKOM
ropuctpyaeHurd. OHa AEMOHCTPUPYET, YTO 3aIMUTA KUBOTHBIX — 3TO HE TOJBKO
BOIIPOC YTOJIOBHOTO HWJIM aJMUHHUCTPATUBHOTO KOHTPOJIL, HO M 3JEMEHT OoJee
IIMPOKON KOHLEIIIUH CIIPABEIIMBOCTH.

[IpaBoBas cucrema HOxHoadppukanckoil PecryOnuku npencraBisieT coOoit
rUOpU/JI, BKIIOYAIOIUN TPAAUIIMK PUMCKOIO MpaBa, aHTJIMACKOro oOIIEero npasa u
appUKaHCKOr0 OOBIYHOTO TMpaBa. Takod MPaBOBOM IUIIOPAIM3M IO3BOJISET
OOBEAMHUTh YHUBEpPCAJIbHBIE HOPMBI, HAIpUMEpP, MNPaBO Ha OJIATONPUSTHYIO
OKPYKAIOILYI0 CPENY, U JIOKAJIBHBIE [IEHHOCTH YBAaXXEHUS K JKUBBIM CYILIECTBAM KaK
yacTU OOIMHHOr0 MUpoBo33penus. Koncrurynus FOAP3®? ne conepxur mpsmoro
YIOMUHAHMS )KUBOTHBIX KaK HOcHTeer paB. OgHAKO cTaThs 24 3aKpEIUIseT MPaBo
KOKIOMO0 Ha OKPYXAloU[yl0 cpeay U OOs3pIBa€T TIOCYAApCTBO 3alIMILATh
5KOJIOTMHECKYIO LIEIOCTHOCTL >, B ipaBoBoii nokrpune®® u cynebHoi npakruke®®
3TO TMOJIOKEHHE BCE 4Yallle HWHTEPIPETUPYETCd B OUOLIEHTPUUECKOM KIIIOYe:
YKUBOTHBIE PACCMATPHUBAIOTCS KAaK YaCTh SKOCUCTEM, Ybsl IEHHOCTh HE CBOJUTCS K
UX TIOJIE3HOCTH JJIA YEJIOBEKA, HO BBITEKAET U3 UX OHTOJIOIMYECKOTO MPUCYTCTBHS

B TIPUPOJIE.

%2 Constitution of the Republic of South Africa, 1996 (Koncturyrms FOAP) / Pretoria:
Government of South Africa, 1996. 192 p. [Dnekrtponnsiii pecypc]. URL:
https://www.gov.za/documents/constitution-republic-south-africa-1996 ~ (mara  oOpaieHus:
18.11.2025).

363 Tam xe. Art. 24.

34 Cm. Wilson A. P. Animal Law in South Africa // Derecho Animal. Forum of Animal
Law Studies. 2019. Vol. 10/1. P. 35-58.

365 Cm. Constitutional Court of South Africa. Fuel Retailers Association of SA v Director-
General Environmental Management (CCT 67/06), [2007] ZACC 13, 7 June 2007. [ DneKTpOHHBII
pecypc]. URL: https://www.concourt.org.za/index.php/judgments (nata oopamenus: 18.11.2025).
HpI/IM B sTom ACJIC CYA BIICPBLIC NOAYCPKHYII HCO6XOI[I/IMOCTB (OQGKOCHUCTEMHOI'O noaxoaa» u
065[33HHOCTI) rocyaapCcrBa OLCHHBATH BJIMAHUC ACATCIIBHOCTH Ha BCC KOMIIOHCHTBI CPCIbI,
BKJIFOYas1 )KMBBIC CYIIICCTBA.
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KiroueBbIM HUCTOYHMKOM 3auThl )kMBOTHBIX B KOAP BbicTynaer 3akoH «O
3amuTe KUBOTHEIX» 1962 roxa (Animals Protection Act 71 of 1962)%%. Dror 3akon
KPUMUHAIIM3UPYET JESHUS, TPUUUHSIONINE KUBOTHBIM CTpaJaHus: OT U30UEHUs,
JUIICHUS THUIMA W KECTOKOW TPAHCIOPTUPOBKH 1O OOJIC3HEHHOW  WIU
U3HYPUTEJIBHON IKCIUTyaTallud B OOJIE3HEHHOM WJIM U3HYPUTEIBHOM COCTOSIHUU.
3aK0oH MPUMEHSAETCS KaK K JOMAIIIHUM, TaK ¥ K JIUKUM >KUBOTHBIM, HAXOSIIMMCS
moa  KOHTposeMm denoBeka. OIHAKO €ro OTrpaHWYCHHOCTH TMPOSBISCTCS B
yCTapeBIIe TEPMUHOJIOTUM, OTCYTCTBYIOIIEM OHOATHUYECKOM afmapare u
WCKITFOUCHUSX, JOIYCKAIOIIUX CTPAJaHuUs MPU «OMPaBIaHHOMN TN (Hampumep, B
CEJILCKOM XO3SIICTBE).

3HAUUTENTBHBIM IIArOM BIIEpE]] CTaNo perieHre KOHCTUTYIIMOHHOTO cyaa B
nene NSPCA vs Minister of Justice 2016 r. (HamuonanpHOE OOIIECTBO IIO
NPEOTBPALICHUIO JKeCTOKOCTH K KMBOTHBIM (NSPCA) mpotuB MuHucTepcTBa

roctuimn) e’

, rie cyn npusHai npaBo NSPCA Ha Bo30yXeHIE YaCTHBIX YTOJIOBHBIX
Jen B ciydae OesnelictBus rocynaperBa. Cyn Mpu3Hal, UYTO 3allluTa KUBOTHBIX
MPEICTABIIACT 3HAUUMBIN OOIIECTBEHHBIN UHTEPEC, U PACIIMPHUI MPOIIECCyaTbHbIC
MEXaHU3MBI YUaCTHs TPAXKIAHCKOTO OOIIECTBA, YTO OBLIO BOCIPHHSITO B HAyYHOU
JUTEPATYPE KaK BAXKHOE MPOJIBIKEHNE K OMOIICHTPUUECKOW HHTEPIPETaIuu CT. 24
Koncturynun®%®,

FOAP 3anumaet nepefoBbi€ MO3UIIMU B 00JIACTH OXpaHbl OMOPa3HOOOpa3usi.

3akon «O HAMOHAILHOM YIIpaBJICHUH OKpy:xaromueii cpenoii» (NEMBA, 2004)%%° u

366 Animals Protection Act 71 of 1962. (3akon «O 3ammTe >kMBOTHBIX» / Pretoria:
Government Printer, 1962. 12 p. [DneKTpOHHBIH pecypc]. URL:
https://www.gov.za/documents/animals-protection-act-30-may-1962 (mata oOparieHus:
18.11.2025).

367 Constitutional Court of South Africa. National Society for the Prevention of Cruelty to
Animals v Minister of Justice and Constitutional Development and Another ((Harmonansroe
00IIeCTBO MO TpeAoTBpamieHuI0 kecTOKoCcTH K HuBOTHbIM (NSPCA) mpotuB MuHucrepcrsa
rocturnn) (CCT 46/15) 2016 / ZACC 46, 8 Dec. 2016. [Dnextponnsiii pecype]. URL:
https://www.concourt.org.za/index.php/judgments (nara obpamienus: 18.11.2025).

368 Cwm. Wilson A. P. Animal Law in South Africa // Derecho Animal. Forum of Animal
Law Studies. 2019. Vol. 10/1. P. 55-56.

39 National Environmental Management: Biodiversity Act 10 of 2004. (3akom «O
HaIlMOHAJILHOM YNpaBJICHUH OKpYyKaromei cpemoi») / Pretoria: Government Printer, 2004.
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3akoH «O6 oxpaHseMbIX TeppuTOpHsax» 200337

CO3JIal0T CUCTEMHBIM KapKac s
3aUThl QIIOpHI U PayHbl. 3akoH «O MPUPOAHBIX TEPPUTOPHIX)» MOTYEPKUBAET, UTO
OXpaHsEMBbIE 30HbI CO3AAKTCS C LEJIBI0 «JIOJITOCPOYHON OXpaHbl IPUPOJB, B TOM
yuciae Ui COXPAHEHUs  JKMBOTHBIX KAk  DJJIEMEHTOB  «IKOJOTMYECKU
JKU3HECTIOCOOHBIX Tepputopuiin>’t. Ctatbs 17 TpeOyeT co3qaHUS HALMOHATBHBIX
[apKOB, B KOTOPBIX KUBOTHBIE pacCMaTPUBAIOTCS KaK 4acTh OMOLEHO3a, a HE KAaK

M30JIMPOBAHHBIE OUOIIOTUYECKHE €IUHHIIBL 2.

OtnenbHblE BUIBI  KUBOTHBIX
BKJIFOUEHBI B CIIMCKH OCO0O OXpaHSIEMBIX U YIPO’KAEMbIX BUIOB, PErYIUPYEMBIX
CIEHHAIBHBIMYA PA3PEIICHUSMHU. JTO PEAIU3YETCA Yepe3 IOJA3aKOHHBIE aKThl K
NEMBA u CITES®*?,

Hecmorps Ha  cymiecTByrONIMM  HOPMAaTUBHBIM  Kapkac, CHCTEMa
npaBoripuMeHeHuss B IOAP crankuBaercs ¢ pspoM  BbI30BOB. [IpuHium
YCTOMYMBOI'O HCIIOJIb30BAHUs, 3aKPCIUICHHBIM B 3aKOHOAATENILCTBE, HEPEIKO
UHTEPIIPETUPYETCS B JyXe SKOHOMHYECKOW LeIeco00pa3HOCTH, YTO MO3BOJISET
ONPABABIBATH CIIOPHBIE NPAKTUKU: OT JHULEH3UPOBAHHOM OXOTHI JO 3KCIOPTa
CKEJIETOB JIbBOB, BBIPALICHHBIX B HEBOJIE i TpodelHoro npomsicia. IIpobiemsr
YCUJIMBAKOTCA OTCYTCTBHEM €IUHOM HAIMOHAJIBbHOW CHCTEMBI MOHUTOPHHIA

pa3pellicHH Ha OXOTy M pa3BeJCHHE, a TakkKe cJIaboi KOOpAWMHAIIUEH MEXTY

NPOBUHIIMATIBHBIME OpraHaMH OXpaHbl mpuposl. Hampumep, neno SA Predator

[Onextponnbii pecype]. URL: https://www.gov.za/documents/biodiversity-act-10-2004 (mara
oOpamenus: 18.11.2025)

870 National Environmental Management: Protected Areas Act 57 of 2003.( 3akon «O
NPUPOIHBIX TeppuTOpHsix») / Pretoria: Government Printer, 2003. [Dnexktponusiii pecype]. URL:
https://www.gov.za/documents/national-environmental-management-protected-areas-act ~ (mata
obpamenus: 18.11.2025).

371 Tam xe. Art. 2.

372 Tam xe. Art. 17.

873 Cw. Lists of Threatened and Protected Species (Sections 56(1) and 56(2) of NEMBA)
Government Gazette No. 29657, Notice No. 151, 23 February 2007. / Pretoria: Government
Printer, 2007. 72 p. [Dnexrponnsiii pecypc]. URL: https://www.gov.za/documents/national-
environmental-management-biodiversity-act-lists-threatened-and-protected-species (mara
obpamenus: 18.11.2025) Ilpum. 3TOT IOKYMEHT COJCpKUT crnmckd BuaoB; Convention on
International Trade in Endangered Species of Wild Fauna and Flora (CITES) Regulations.
Government Gazette No. 31844, Notice No. R.173, 5 February 2009. / Pretoria: Government
Printer, 2009. 64 p. [Dnektponnsiit pecypc]. URL: https://www.gov.za/documents/international -
trade-endangered-species-regulations (mata oopamenus: 18.11.2025).
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Breeders Association v Minister of Environmental Affairs (Accommarws
IO)KHoa(l)pI/IKaHCKI/IX 3aBOJYMKOB XHIIHUKOB IIPOTUB MI/IHI/ICTpa 10 AcjidamM

okpyxaromeil cpeasl 1 Typusma 2010 r.)%

BBISIBWIO IIPABOBYIO HESICHOCTH B
OTHOIIIEHUH CTaTyca BBIPAIIEHHBIX B HEBOJIC JIHBOB: MOTYT JIM OHU OBITh MPU3HAHBI
JUKMMH JKUBOTHBIMM HJIM HET, YTO HANpPSMYIO BIHSJIO HAa JOIIYCTUMOCTb HX
KOMMEpYECKOr0  ucnoisib3oBanus. Ilepexog k  memokparmueckor  FOAP
O3HAMEHOBAJICA HE TOJIBKO PACUIMPEHUEM IIPaB YEJIOBEKA, HO U PACIIMPEHHEM
CaMOT0 HOHSTHS «CIIPABEIIMBOCTH», B TOM YHCJIE DKOJIOTHYECKOM.

B 6unostnyeckoit u npaBoBoi noktpuHe KOAP pa3BuBaeTcs ujes o ToM, 4To
KUBOTHBIE 00J1aJJal0T BHYTPEHHEH LIEHHOCTHIO, JOCTOMHCTBOM M HMHTEPECaMU,
KOTOPBIE 3aCIIyKUBAIOT [IPABOBOU 3aIUTHI HE IIOTOMY, YTO OHU CIIYXKaT JIFOJSIM, a

375 B 3TOM KOHTEKCTE BayKHBIM

MOTOMY YTO OHU SIBJIAIOTCS YacCThIO KU3HU U MUPa
1aroM ctaji npoekT A(pukaHCKON cTpareruu Oaronoyuust >kuBOTHbIX (AWSA),
WHUIMAPOBAaHHBIM  AdpukaHCcKuM coro3oM u  nojanepxkanubsli  FOAP. On
YTBEPXKIAET HEOOXOJUMOCTh IepexojJa K OTUKE COCTpaJaHusi, ITPU3HAHUIO
YyBCTBUTEJIIBHOCTU >KUBOTHBIX M Pa3pabOTKE €IMHBIX CTaHAAPTOB 3003aIIUTHOMN
NOJMTHKU Ha KOHTUHEHTES®,

Takum oOpazoMm, mpaBoBas mojaelnb FOAP nemoHcTpupyer, uto naxe 6e3
(dbopMalbHOTO PU3HAHUS KUBOTHBIX CYObEKTaMU IPaBa BO3MOXKHO (popMupoBaHue
OMOIICHTPUYECKON CHUCTEMBbl IOPUCTIPYICHIUH: Yepe3 MPU3HAHHE MX BHYTPEHHEU

HCHHOCTH, BHCAPCHHUC MCXAHU3MOB 3dlllUTBI OT CTpaI[aHI/Iﬁ N HNHKOPIIOPAIIUIO

HKOJIOTUYECKOM CIPaBeIITMBOCTH B IPABOBOM JUCKYPC.

874 Constitutional Court of South Africa. SA Predator Breeders Association vs Minister of
Environmental Affairs and Tourism (72/10) [2010] ZASCA 151, 29 Nov. 2010. (Accouunarus
I0’)KHOA(PUKAHCKUX 3aBOJYMKOB XUITHUKOB NMPOTUB MUHHUCTEPCTBA IO JieJaM OKpYXKaroulei
cpenst u typusma) / Bloemfontein: Supreme Court of Appeal, 2010. [DnexTpoHHBII pecypc].
URL.: https://www.saflii.org/za/cases/ZASCA/2010/151.html (mata obpamenus: 18.11.2025).

875 Cwm. Kotzé L.J. Global Environmental Constitutionalism in South Africa. / Alphen aan
den Rijn: Kluwer Law International, 2016. 350 p. [Daekrponssiii pecypc]. URL:
https://kluwerlawonline.com (nara o6pamienus: 18.11.2025).

376 Animal Welfare Strategy for Africa (AWSA): Executive Summary. / Nairobi: AU-
IBAR, Jan. 2018. 37 p. [DnexTponHsIit pecypc]. URL: https://rr-
africa.woah.org/app/uploads/2019/05/awsa_executive_summary_layout_eng_2017.pdf (mata
obpamenust: 19.11.2025).
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§5. MexayHapoaHO-IPABOBOE PeryJTUPOBaHUE 3AIUTHI dKUBOTHBIX

OOH  TpagMUMOHHO  paccMaTpuBajla  >KMBOTHBIX B KOHTEKCTE
Oropa3zHoo0Opasusi, IPOI0BOJILCTBEHHOM Oe30macHoCTH U 3kojoruu. Onnako ¢ 2019
rojia, mocjie JoKjiaja He3aBUCUMOW Ipynmnbl yueHbix mo llemsM yctoiumBoro
pa3BUTH, OBUIO MPU3HAHO, YTO TeMa OJIaromoJiy4us KUBOTHBIX B moBecTke OOH

OTCYTCTBYET M TPeOyeT JalbHEHIIEro Pa3BUTUS U U3YUCHHS'

. IlepBO¥ MOTIBITKOM
HOPMATHBHOTO 3aKPEIUICHUS CTajla YHHUBEPCAIbHAS JCKIapanus MpaB KUBOTHBIX
1978 ropa, npoBo3rnamenHas B mrad-kBaptupe JOHECKO, Ho He momyuuBias
ropuaudeckoi cuer’e. C 2005 roma npu nopnepxkke «\World Animal Protection»
(BcemupHast opranu3aiiyisi o 3alluTe XUBOTHBIX) BeJach pa0doTa HaJ MPOCKTOM
YHuBepcanpHO# Aeknapanuu o Omarononyunu >XuBoTHBIX (UDAW), B koTOopoi
3aKPEIUIAIOTCA AT CBOOO )KUBOTHBIX M IIOYEPKUBAETCSA X CEHCETUBHOCTR 2, C
2019 roma pazpabateiBaeTcsa mnpoekT Konsenumn OOH o 310poBhe U 3amute
xuBoTHbIX (UNCAHP)3 ynunuuposannsii «Global Animal Law Association»

(Acconmanus rno6anbHOTO MpaBa KMBOTHBIX)S!, KOHBEHIMS CTpPOUTCS Ha

INpuHOUIIax OTBCTCTBCHHOCTHU, IAOCTOMHCTBA, IIPCAOCTOPOKHOCTHU H BKIIIOYACT

377 Global Sustainable Development Report 2019: The Future Is Now - Science for
Achieving Sustainable Development / New York: Department of Economic and Social Affairs,
2019. P. 86-90, 128-135. [D51eKTpOHHBII pecypc]. URL:
https://sustainabledevelopment.un.org/content/documents/24797GSDR_report 2019.pdf  (mara
obpamenus: 19.11.2025).

878 Universal Declaration of Animal Rights. / Paris: UNESCO, 15.10.1978. P. 4.
[Onextponnbiii pecypc]. URL: https://www.cid.ucl.ac.be/cesa/animaux/UDAR1978.pdf (mara
obpamenus: 19.11.2025).

37 Universal Declaration on Animal Welfare (UDAW): Campaign Materials and
Background Information. / London: World Animal Protection, 2005-2020. P. 16. [DneKkTpoHHbI#
pecypc]. URL: https://www.worldanimalprotection.org (gara obpamenus: 19.11.2025).

380 UN Convention on Animal Health and Protection (UNCAHP): Information Folder. /
Zurich: Global Animal Law Association, 2020. 12 p. [Onekrponnsii pecypc]. URL:
https://www.globalanimallaw.org/downloads/Folder-UNCAHP.pdf (mara oOpalleHus:
19.11.2025).

%l Global Animal Law  Association. [Dmextpommeii  pecypc]. URL:
https://www.globalanimallaw.org/index.html (naTa oopamenus: 19.11.2025).
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xonuermmu «One Health» (Exunoro smpasooxpanenus)®®? u «One Welfare»
(Emqunoro  Gmaromonyuus)®®, 00beaMHAS  OKOJNOTMYECKHE, NPABOBHIE U
OMOATUYECKUE aCIEeKThl. 3HAKOBBIM COOBITHEM cTajo mpuHsitue B 2022 romy
pesomonmu  Accambien OOH mo okpyxkaromieir cpene «Animal welfare —
environment — sustainable development nexus» (B3aumocBs3p OJaromoydus
YKUBOTHBIX, OKPY>KaIOIIEH Cpellbl M1 YCTOWYUBOTO Pa3BUTHS), B KOTOPOW BIEPBBIC
opuIManbHO TPU3HAHA B3aUMOCBS3h MEXKAY OJIaromoaydyneM KUBOTHBIX,
SKOJIOTHEN M yCTOWYMBBIM Pa3BUTHEM O,

Bcemuphnasi opranuzamusi 3apaBooxpaHenus (BO3) BkirogaeT BOIpPOCHI
3aIATHI JKUBOTHBIX B CBOIO IMOBECTKY Yepe3 MEXIUCIUIUIMHAPHYIO KOHIICTIIIAIO
«Enunoe 3apaBooxpanenue» (One Health). DTta xoHuenims paccMaTpuBacTcs Kak
KJIFOYEBOM HMHCTPYMEHT MNPEAYNPEKACHUS 300HO30B, SMNHUACMUAN WU TMAHIAEMHUM,
MOCKOJIBKY YXYJIIIEHUE YCIOBUM COJEP>KaHUSI )KUBOTHBIX CIIOCOOCTBYET CO3/IaHUIO
PUCKOB g TJ00ambHOTO OOIIECTBEHHOTO 3/ApaBooxpaHeHus. BO3 akTuBHO
coTpyaHnyaer ¢ IIpoIoBOIBCTBEHHON M CEIIBCKOXO3SMCTBEHHOW OpraHu3aluen
OOH (®AO), IIporpammoit OOH no oxpyxkatomeii cpeae (UNEP) u Becemupnoit
opranmsanmueil  oxpaHel 310poBbsi  kuBOTHEIX (WOAH)®  paspaGarsiBas
COBMECTHBIE CTPATETUH 10 OLIEHKE PUCKOB, MOHUTOPUHTY BCIBIIIEK 3a007I€BaHUHN U
KOOPJIMHAIIUUA MEP pearupoBaHus B paMKax €JMHOTO MOo1X0/1a K 0M00e30MacHOCTH.

JononnutensHo BO3  akueHTHpyeT BHHMMaHHE Ha TOM, 4YTO OJlaromnoiayyue

32 World Health Organization. One Health. / Geneva: WHO, 2017. [2nekTpoHHSIit
pecype]. URL: https://www.who.int/news-room/questions-and-answers/item/one-health (mata
obpamenus: 21.11.2025). ITpum. Konuenuus «One Healthy onpenenena kak HHTErpupOBaHHBII
MOJIX0/1, MPU3HAOIINI B3aUMOCBSI3b 3/I0POBBA JIFO/ICH, )KUBOTHBIX M OKPYKAIOIIEH CPEIbI.

33 One Welfare World. About One Welfare. / [s.l.]: One Welfare World, 2021.
[DnexTponnsiii pecype]. URL: https://www.onewelfareworld.org/about.html (mara obpamenwst:
21.11.2025). Ilpum. Konuenmus «One Welfare» momuépkuBaer CBs3u Mex1y OJaromnoixydvem
KUBOTHBIX, 0JIATOCOCTOSTHUEM JIFOJIeH U COCTOSTHHEM OKPY>KaroIIei Cpeibl.

384 (UNEA-5) Resolution UNEP/EA.5/Res.1 «Animal welfare - environment - sustainable
development nexus». / Nairobi: United Nations Environment Programme, 2022. P. 2.
[DNeKTPOHHBII pecypc]. URL:
https://wedocs.unep.org/bitstream/handle/20.500.11822/39842/UNEP_EAS RES1.pdf (mata
obpamenust: 19.11.2025).

35 World Organisation for Animal Health (WOAH). [nektpornsiii pecypc]. URL:
https://www.woah.org (nata oopamenus: 23.11.2025).
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JKUBOTHBIX OKa3bIBAE€T TMpPSMOE BIMSHUE Ha TMCUXO(PU3UUIECKOE COCTOSHUE
pabOTHUKOB arpapHoro cekropa. IlpeHeOpekeHue 3TUMHU acleKTaMU MOXKET He
TOJIBKO YXYJIIaTh YCJIOBHUS TPyJa, HO U BECTU K POCTYy NpodeccHoHaTbHBIX
3a00JI€eBaHUM, TICUXOCOIMAIBHOTO CTpEcca W, B JIOJTOCPOYHOM MEPCIEKTUBE, K
YBEIMYECHHUIO PACXOJ0B CUCTEM 3/IpaBOOXpaHeHus. TakuMm oOpa3oM, 3003alUTHAs
noyiMtuka paccmatpubaetcsi BO3 He TOJMBKO Kak 3JIEMEHT 3TUKH, HO U KaK (hakTop
OOIIECTBEHHOTO W YKOHOMHYECKOTO OJIarormoIydusl.

®AO Hauana BKJIIOYATh BOIPOCHI OJIArOMOIYYUs S>KHUBOTHBIX B CBOIO
nesatenbHoCTh yke B 2000-x romax. 3HakoBbIM 3TanoM cran 2008 rox, korma
OpraHu3alys MpoBejIa MEXAYHAPOJIHYIO HKCHEPTHYIO BCTPEUY, IOJIOKHBIIYIO
Hayano (JOPMUPOBAHMIO CHCTEMHOTO MOAXO0/a K 3003alMTHBIM CTaHaapTram e, B
pamkax cBoeil paborei ®AO oka3piBaeT coAeHcTBHE pa3pabOTKe U
COBEPIIICHCTBOBAHUIO HAITMOHAJIBHBIX IPABOBBIX HOPM [0 3aIlUTE >XUBOTHBIX;
MPEIOCTABISAET HAYYHO-TEXHUYECKYIO MOJACPKKY CTpaHaM-4iIeHaMm; OpraHu3yeT
nH(OpMaITMOHHBIC U 00pa3oBaTeIbHBIC PECYPChI, BKIOYas miatdhopmy «Gateway
to Farm Animal Welfare» (IToptan mo 61aromojiyduro CeIbCKOXO3SICTBEHHBIX
KUBOTHBIX)®' a Takke BBICTpaMBAeT NAPTHEPCKUE CBA3M C EBponeiickoit
komuccuelt (EC), EBporeiickum areHTCTBOM 110 6€3011aCHOCTH ITPOYKTOB MU TaHUS
(EFSA)*%8, BcemupHOi opranusanueiil oxpansl 310poBbs KUBOTHEIX (WOAH)® 1
rpakIaHCcKuM o001ecTBOM. OcCoOObIM aKIEHT JelaeTcs Ha MOJIACPKKE CTpaH C
pa3BUBAIOIICHCA YKOHOMHUKOM, T/Ie YIy4IIeHUEe HOPMATHUBHOM 0a3bl U BHEIPEHUE

OMOAPTUYECKHX OPHUCHTHUPOB paCCMATPHUBAIOTCA KaK BaXHBIC YCJIIOBUS PA3BUTHUA

386 (FAO). Capacity building to implement good animal welfare practices: report of the
FAO Expert Meeting, FAO Headquarters, Rome, 30 September - 3 October 2008. / Rome: FAO,
2009. XXV, P. 1-3, 7). [DnexTpoHHBIH pecypc]. URL:
https://www.fao.org/4/i0483e/i10483e00.pdf (nara obpamenus: 23.11.2025).

387 (FAO). Guidelines to Users: Gateway to Farm Animal Welfare. / Rome: FAO, [6.r.]. P.
1,4. [DneTKpOoHHBIN pecypc]. URL:
https://www.fao.org/fileadmin/templates/animalwelfare/pdf/Guidelines.pdf (mara obpamenus:
23.11.2025).

38 European Food Safety Authority (EFSA). [Dnekrponssni pecypc]. URL:
https://www.efsa.europa.eu (nata odpamenus: 23.11.2025).

389 World Organisation for Animal Health (WOAH). [Dnextponnsiii pecypc]. URL:
https://www.woah.org (nata oopamenus: 23.11.2025).
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arpaproro cekropa®®. Muunmatuser OOH, ®AO n BO3 He 3aKpeIuIsIoT «IIpasa
KUBOTHBIX» B IOPHINYECKOM CMBICIIC, HO HWHCTUTYIHOHAILHO TMPHU3HAIOT HX
YyBCTBUTEIBHOCTb, JOCTOMHCTBO U KOJIOTMUECKYIO 3HAUMMOCTb.

Konnemmus «Emunoe 3apasooxpanenue» («One Health»)®®! npencrasnser
co00l MEXAUCIUIUIMHAPHYIO MapajurMy, B OCHOBE KOTOPOH JIEKUT MpPU3HAHHE
byHIaMEHTAJIbHOW B3aUMOCBSI3aHHOCTU  3JI0POBBSl  YEJIOBEKA, JKUBOTHBIX H
oKpyxarouied cpenpl. Bo3HukHyB B Hadame XXI Beka Kkak peakuus Ha
CTPEMUTENLHOE YBEJIMUYECHUE dMUAECMUN, BKIIrouass BUY, nTruunii 1 CBUHOW T'pHIIIL,
SARS, MERS, COVID-19, nannas Moaenb mpruodpena ocoObIi CTaTyC W aKTUBHO
IIPOJBUTAETCA HA YPOBHE MEXKIYHApOAHBIX  OpraHhsauui: BcemmpHOU
OpraHu3aluu 3IpaBOOXPaHEHUs (BO3), Bcemupnoit OpraHu3aluu
3npaBooxpaHeHus: XUBOTHBIX (OMB, panee OIE) u IlpomoBonbcTBeHHOW U
cenbckoxo3siiictBeHHo# opranuzaiuu OOH (®AO). Ona npu3BaHa 0OBEAUHUTD
JTaHHBIE OMOMEIUIIMHCKUX, BETEPUHAPHBIX M JKOJOTMYECKUX IUCIMIUIAH JJIS
BBEISIBJICHUS W TPEIYNPEKICHUS OHOJOTHYECKHX yrpo3. B psme crpad
MPEANPUHUMAIOTCS MOMBITKU 3aKOHOAATEeNLHOTO odopmiieHus noaxoaa «Eaunoro
3JIPABOOXPAHCHHUS. Tax, B ['epmanum peam3yeTcs «Nationale
Forschungsplattform One Health» (HaunonanbsHas uccinenoBareabckas miarhopma
«Enunoe 31paBooxpanenne»)*®?, uHTerpupyomas MeIMIUHCKAE ¥ BETEPHHAPHBIE
WHCTUTYTHI C IEJIBI0 CO3JaHus OOIICH MOJUTHKH TMPOTUBOACHCTBUS 300HO3aM. B
Kanane co3man denepansubiii «One Health Consortiumy (denepanbHbliii

)393

KOHCcOpIUuyM «EanHoe 3/[paBOOXpaHeHUE» )", BKIIOYAIOIINN MPaBUTEILCTBEHHEIE,

aKaJIeMU4eCKHe M BeTepuHapHble yupexaeHus. Muaus, B 2021 romy yrBepauia

390 (WOAMH). Capacity Building for Veterinary Services. [nexrpornsrii pecypc]. URL:
https://www.woah.org/en/what-we-do/capacity-building/ (nata oopamenus: 28.11.2025).

31 One Health. [Dnextpornsii pecypc]. URL: https://www.woah.org/en/what-we-
do/global-initiatives/one-health/ (mata o6pamenus: 28.11.2025).

392 Nationale Forschungsplattform One Health. [9nexrporssiii pecypc]. URL: https://nfp-
oh.de/ (nara obpamenus: 28.11.2025).

83 One Health Consortium (Canada). [Dnextpommsiii  pecypc]. URL:
https://onehealthconsortium.ca/ (nata obpamenus: 28.11.2025).
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Hauponanenyro miatgopmy «One Health»3®* («Emunoe 3apaBooxpaHeHHe»),
KOOPAMHHUPYEMYI0 MHIUHCKEM COBETOM MeAULMHCKHX uccnenoBanuii (ICMR)3,
B VYramge koHuenuus «EJUMHOTO 30paBOOXPaHEHHUS» IONYYUIa HOPMATHBHOE
IPHU3HAHKE B FOCYJAPCTBEHHON CTpaTerMu OOPHOBI ¢ OONE3HAMH M YCTOMYMBOTO
pasButus ., OpHako B GOJBIIMHCTBE CIIy4aeB pedb MAET O IMOJUTHYECKUX U
aJIMMHHMCTPaTUBHBIX MEpax, a HE O CHUCTEMHOHM 3aKOHOJATENBHON pedopMme.
[losBneHME  NPHU3BIBOB K  IOPUAMYECKOMY  IIpuU3HaHHMIO  «EauHOrO
3[[PaBOOXPAHEHMS», TO €CTh K CO3JAHUIO EIMHOTO IPABOBOTO  PEKUMA,
OXBATBIBAIOIETO 370POBbE YEIOBEKA, JKUBOTHBIX M IIPUPOJLI, TPEOYET IPENEIbHO
rryGokoro aHamusa. Kak yTBepKIaeT sl MCCIeNOBaTeNel, Takas IEPCIEKTHBA
COIIPSKEHA € LIENIBIM PAIoM (PUI0CO(PCKO-IIPABOBBIX, HOPMATUBHBIX M STUYECKHUX
3aTpyAHEHnIT,

Bo-nepBhIX, NpaBo, KaK HOPMATHBHBINA IIOPSIOK IPEACTABISAET COOOM HE
OTpakeHHE OMOMENUIMHCKUX pealuii, a MHCTPYMEHT CHCTEMAaTU3alMU YiKe
CYHIECTBYIOLIIMX  COLMAIbHBIX OTHOHmIEHMH. OHO OCHOBAHO HAa YETKOM
pasrpaHUYEHUM: MEXKIY CYOBEKTOM U OOBEKTOM, MEKIY YEIOBEKOM U KHUBOTHBIM,
MKy MyOIMYHBEIM M 4aCTHBEIM MHTEpECcOM. B TO BpeMs Kak KOHILENT «EamHOro
3IPaBOOXPAaHEHHM» CTPEMUTCS K €IMHCTBY U YCTPAHEHHIO TPAHULI, IIPAaBO TPEOyeT
nuddepeHManuy ¥ HMEPapXMYHOCTU. Hampumep, NpaBOBOH CTAaTyC YeIOBEKa

3aKpCIACTCA B CBA3W C  IIPU3HAHHEM €TI0 AaBTOHOMHHM, JOCTOMHCTBA,

3% Department of Biotechnology, Government of India. DBT-NIHSAD One Health
Consortium Launched (2021). [Dnextponnsiii pecypc]. URL: https://dbtindia.gov.in/whats-
new/dbt-nihads-one-health-consortium-launched (mata obpamenwus: 28.11.2025).

3% Indian Council of Medical Research (ICMR). [Dnexrtponnsii pecypc]. URL:
https://www.icmr.gov.in/ (nata oopamenus: 28.11.2025).

3% Uganda One Health Strategic Plan 2018-2022. / Kampala: Government of Uganda,
2018. [DOmekrponnbiii pecypc]. URL: https://uac.go.ug/media/attachments/2024/06/06/uganda-
ohsp-final-launched-15-02-2018-1.pdf (nara oopamenus: 28.11.2025).

397 Cm. Degeling, C., Johnson, J., Kerridge, 1. et al. Implementing a One Health approach
to emerging infectious disease: reflections on the socio-political, ethical and legal dimensions.
BMC  Public Health 15, 1307 (2015). [Onektponnsii  pecypc].  URL:
https://link.springer.com/article/10.1186/s12889-015-2617-1#citeas (nara oOpaleHus:
28.11.2025); Capps, B. One Health Requires a Theory of Agency. / Cambridge quarterly of
healthcare ethics / CQ : the international journal of healthcare ethics committees. Vol. 31,4 (2022).
P. 518-529. [2aextponHnsiii pecypc]. URL: https://pmc.ncbi.nim.nih.gov/articles/PMC9672926/
(mata obpamenwus: 28.11.2025).
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HEMPUKOCHOBEHHOCTH, TOT/Ia KaK dKUBOTHBIE YaIlle paCCMAaTPUBAIOTCS KaK OObEKThI
CaHUTAPHON WJIK OMOJOTUYECKOH MOIUTUKHU. VX 310pOBbE OXpaHsAeTCs HE paj HUX
caMHX, a paJil MHTEPECOB YEJIOBEKa, OOLIECTBA M SKOHOMHMKH. DTO MPUBOAMUT K
HOPMAaTUBHOMY JHMCCOHAHCY MEXKJy JIOTMKOM IIpaB 4YeJOBEKa W JIOTMKOU
HKOJIOTHYECKOTO MPaBa, a TAK)Ke TPeOOBAHUSIMHU BETEPUHAPHBIX HOPM.

Bo-BTOpHIX, AclicTBYIOIIas IpaBOBas TEOPUs IPABOCYOBEKTHOCTU TPEOYET OT
HOCHUTEJISI CTIOCOOHOCTH K TPABOBOM B3aUMHOCTH U IOPUINYECKOMN 1€€CIIOCOOHOCTH.
JXKuBoTHble, HE 00Ja/1ast STUMU KaueCTBAMHU, HE MOTYT OBITh BKJIIOUEHBI B chepy
paBa B KJACCMYECKOM IMOHMMaHUU CyObeKTa mnpaBa. VX HopMaTuBHas 3amura
BO3MOXKHa JIMOO Yepe3 MHCTUTYUHOHAJIbHbIE (OPMBI MPEACTABUTEIHCTBA
(Hampumep, MPaBO3ALUTHBIE UCKU OT UMEHH JKUBOTHBIX ), JTUOO Yepe3 MepecMoTp
0a30BbIX MOHATHI IMpaBa B MOJIb3y HOBBIX KAaTErOpHil, TAKUX KaK YS3BUMOCTD,
CHOCOOHOCTh UCHBITHIBATh CTPAJAHUS, BHYTPEHHAS LIEHHOCTh. OJIHAKO Moa00Has
TpaHcopmanust TpeOyeT HEe TOJbKO IOpPUAMYECKOM, HO U  Quiiocodckoi
PEBOJIIOINH, @ UMEHHO OTKa3a OT JAyajiu3Ma CyObeKT-O0BEKT B MOJIb3y OTHOIICHUM
KBa3UCYyOBEKTHOCTH.

B-tperbux, yHuBepcanusanus noHATHs «340pOBbe» B KOHTEKCTE « EnmHOr0
3[paBOOXPAHEHUS» MOXKET IPUBECTH K yTpaTe MCTHHHOIO CMBIC]IA JIaHHON
KaTeropuu. B yclioBusaX NMpaBOBOW HEOIPEAEICHHOCTH BO3pACTAET PUCK TOTO, YTO
3aIllMTa 3/I0POBbsI HEUETOBEYECKUX KMBBIX CYIIECTB OyAeT Tu00 MOAMEHATH COO0M
3alIUTYy YEJOBEeKa, MO0 TepsAThCS B HepapXuu mpuopureToB. Tak, B ciydyae
300HO3HOM BCIIBIIIKHU Y dKUBOTHBIX (HarpuMep, Ipu apuKaHCKON 4yMe CBUHEHN UITH
NTUYBEM TPUIINE) TOCYAapCcTBa CKJIOHHBI K MEpaM MAacCOBOTO HCTPEOIeHUS
KUBOTHBIX 0O€3 ydeTa 3TUYECKUX WJIM OMOITHYECKHX acCleKTOB, YTO MOJPHIBAET
caMy WHJCI0 «EAMHOro» 3ApaBooxpaHeHus. OTcyTcTBUE (POpMaIu30BaHHBIX
MEXaHU3MOB ITPUOPUTETA HHTEPECOB JKUBOTHBIX JEIAET HOPMATUBHOE TPUMEHEHUE
«One Health» (ExquHoro 31paBoOXpaHeHHs) YSI3BUMBIM K IIPOU3BOIY.

Kpome Ttoro, mHorue menu, nOpoBO3IJIAlIEHHbIE B pamkax «EanHOro
3IpAaBOOXPAHEHUSD), YK€  PEAIN3YIOTCA  COBPEMEHHBIM  IIPaBOM:  4epes

9KOJIOTHUYCCKOC 3aKOHOAATCIbCTBO, HOPMbI BETCPUHAPHOI'O KOHTPOJISA, HHCTUTYTLI
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CaHUTApPHOU 0€30MacCHOCTH U MEXBEJIOMCTBEHHOTO YIPABJICHUS PUCKaMU. Takum
oOpa3oM, cama mo ce0Oe IOpHAWYECKas HOBHM3HA TIOAXO/JA OKA3bIBACTCS TIOA
BOIpocoM. Bo3MOXHO, peub UeT He 00 YCTaHOBJIEHUH HOBOTO ITPABOBOTO PEXKHIMA,
a 0 TOJUTUYECKOM  TpaHcQoOpMalu  CYHIIECTBYIOIMIMX  HHCTPYMEHTOB.
CnenoBarenbHO, KoHIeNuus «EIUHOTO 3ApaBOOXpaHEHUS» B IOPUAMYECKOM
U3MEpPEHUH, IPEJCTABISAET co00ii Oosee MeTadhopruueckyro popmy, YeM IeTOCTHBII
noaxo7. OHa BBIMONHAET BaXHYIO CTPATETHYECKYI0 (YHKIUIO — CIIOCOOCTBYET
MEXTUCIUIUTMHAPHOMY B3aMMO/ICHCTBHIO, B3pallliBaHUIO ATHYECKOU
YyBCTBUTEIFHOCTH K HEYETIOBEUECKUM CYIIECTBaM, BHIPAOOTKE CHHEPTEeTUYECKUX
peuieHuil B yCJIOBHSX INIOOANbHBIX KpU3UCOB. OIHAKO B MPaBOBOM ILJIAHE OHA
TpeOyeT 4pe3BbIUaiHO TOYHOIO IMOJAXOJA: C COXpPAaHEHHUEM (PYHKIIMOHAIbHON
ABTOHOMHUH TIPABOBBIX PEXHMOB, MPU3HAHUEM HUX TMPEACIOB U (HOPMHPOBAHHEM
OPUHLIMIIOB B3aUMOAECUCTBHS, TAaKMX KaK MPEJOCTOPONKHOCTh, COJIMAAPHOCTD,

YCTOHYMBOCTb U 3TUYECKAsE OTBETCTBEHHOCTb.
JlononmHHUTEIbHOE H3MEpPEHHe K BOCHpUATHIO KoHienTta «One Health»
(EaunHoro 3apaBooxpaHeHus) BHOCUT Koumemius «One Welfare» (Exunoe
Gnaronoiydne)®®®, moyunsmias pasBuTue B JOKyMeHTax BceMupHOl opranusanuu

)399

3apaBooxpanenust xkuBoTHbIX (WOAH U page akajeMudeckux pabori®,

3% One Welfare. [DnexTponnsiii pecypc]. URL: https://www.onewelfareworld.org/ (nata
obpamienus: 28.11.2025).

39 (WOAH). One Welfare Approach. [Omekrpommsii pecypc]. URL:
https://www.woah.org/en/what-we-do/animal-health-and-welfare/animal-welfare/one-welfare/
(mara obparenus: 28.11.2025); (WOAH). Global Animal Welfare Strategy. 2017. [DnekTpoHHbI#t
pecype]. URL:  https://www.woah.org/app/uploads/2021/03/en-oie-global-animal-welfare-
strategy.pdf (mara oopamienus: 28.11.2025); (WOAH). Terrestrial Animal Health Code. Chapter:
Animal  Welfare. [DOnextponnsiii pecypc]. URL:  https://www.woah.org/en/what-we-
do/standards/codes-and-manuals/terrestrial-code-online-access/ (nara ooparmienus: 28.11.2025).

400 Garcia Pinillos R., Appleby M.C., Manteca X., Scott-Park F., Smith C., Velarde A. One
Welfare: A Framework to Improve Animal Welfare and Human Well-being // VVeterinary Record.
2016. Vol. 179, Issue 16. P. 412-416. [DOnekrponnsiii pecypc]. URL:
https://bvajournals.onlinelibrary.wiley.com/doi/10.1136/vr.i5470 (nata oopamenus: 28.11.2025);
Garcia Pinillos R. One Welfare: A Framework to Improve Animal Welfare and Human Well-
being. / Wallingford: CABI, 2022. 240 p. [Dnaekrponnsiii pecypc]. URL:
https://www.cabi.org/bookshop/book/9781789249834/ (nara obparmenus: 28.11.2025); Tarazona
AM., Ceballos M.C., Broom D.M. Human-Animal Interactions and Their Effects on Animal
Welfare, Human Well-being and Environmental Sustainability: A One Welfare Framework //
Frontiers in Veterinary Science. 2020. Vol. 7. [Onekrponnsni pecypc]. URL:



https://www.woah.org/en/what-we-do/animal-health-and-welfare/animal-welfare/one-welfare/
https://www.woah.org/app/uploads/2021/03/en-oie-global-animal-welfare-strategy.pdf
https://www.woah.org/app/uploads/2021/03/en-oie-global-animal-welfare-strategy.pdf
https://www.woah.org/en/what-we-do/standards/codes-and-manuals/terrestrial-code-online-access/
https://www.woah.org/en/what-we-do/standards/codes-and-manuals/terrestrial-code-online-access/
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Konnent «EamHOro 3apaBoOXpaHEHHS» OPUEHTHUPOBAH MPEUMYIIECTBEHHO Ha
IpeIoTBpallleHHE SMUASMUM U 3amuTe 6uobe3omacHocTH, a KoHuenT «ExuHoro
Onaromnoiayuyus» (QOKYyCHPYETCS Ha MHOTOCTOPOHHEM B3aMMOJACHCTBUU MEXKIY
OJIarornojayyueM O KMUBOTHBIX, OJaromojiydueM JIoJed M YCTOMYHMBOCTBIO
OKpyXxaroiei cpeapl. B aTolt Mojenu genaercs ynop Ha KadecTBO KM3HU Kak
nokazartesb 0J1aromnoiryuuns skocuctembl. Takum oopazom, «One Welfare» (Exunoe
OJiaronoJtyyue) npejyiaraeT BOCOPUHUMATD JKMBOTHBIX KaK CYIIECTB, 00JIaJat0nX
WHTEpeCcaMu, IOCTOMHBIMU MTPABOBOI OXPaHbI U 3aKPETICHUS.

Mopnens «Eaumnoro Onaromonyuusi» JaeT OCHOBAaHHME JUISI KPUTHKHU
AHTPOTOIEHTPUYECKUX MIEPEKOCOB, CBOMCTBEHHBIX uzee «Egunaoro
3paBOOXPAHEHUS», OCOOEHHO B YaCTU CKJIOHHOCTH IIOCIEIHEH IOAYMHATH
WHTEPEChl JKMBOTHBIX HMHTEpEcCaM 4YeNOBeKa MOJ MpenjaoroM Ouo3ammTel. B
yacTHOCTH, B pamkax «One Welfare» (Exunoro Gmaromonyuusi) akIEHTHPYETCS
HEOOXOJIMMOCTh HEJOMYIICHUSI HEOMPAaBIaHHOTO CTPaJlaHUs >KUBOTHBIX JaXXe B
KOHTEKCTE AMUJAEMHOJOTMUYECKUX MEPONPUSATHI, YTO CTAaBUT IIOJ COMHEHHE
IPAaBOMEPHOCTh NPAKTUKU IIOTOJIOBHOTO YOOs IpU BCbIIKax 3a0oneBanuil. Kpome
TOr0, KOHIENT «EmnHoro Omaromonydnsr» BBOIWT T'yMaHWUTapHbBIE MapaMeTphl B
OLICHKY OMONOJUTHYECKUX pELIEHUI: HampuMmep, OLIEHUBAET MOCIEACTBUS
U30JISIIIUU U KapaHTHUHA HE TOJIBKO C TOYKU 3PEHHS pacTIPOCTPAHECHUS BUPYCa, HO U
C TOYKH 3pPEHHS TCHUXOCOIHAILHOTO BO3JCHCTBUS Ha YEJIOBEKAa U JKUBOTHBIX,
HAXOJAIUXCS C HUM B TECHOM B3aUMOJEHCTBUM (JOMAIllHUE >KUBOTHBIC,
CIIy’K€OHbBIE KUBOTHBIE U . ).

IOpunnueckn  «One  Welfare»  (EmuHoe — Onaromosyume) — MOMKET
paccMaTpuBaThCS KakK MPOMEKYTOYHOE 3BEHO MEXy OMOMOIUTHYECKOMN JIOTUKON
«One Healthy (Eaunoe 3apaBooxpaHeHue) W Ooyiee  pajvKalbHBIMHU
MOCTAHTPOTIOTICHTPUYECKUMHU MOAX0JaMH, TAKIMH KaK TEOpHs IpaB nmpupoisl. OHa
MO3BOJISIET PACCMaTPUBATh >KMBOTHBIX HE KAaK «OOBEKTHI YMPABICHUS», a Kak

Y4aCTHHKOB MHOFOYpOBHeBOﬁ CHCTEMbI 6naron0nyq1/1;1, BOBJICUHCHHBIX B

https://www.frontiersin.org/articles/10.3389/fvets.2020.00578/full (mara oOparieHus:
28.11.2025).
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HOPMATHBHBIEC OTHOIICHUS (ITyCTh U HE HA MPAaBaX CaMOCTOSATEIbHBIX CYOBEKTOB, HO
KaK JTHYECKM W TOJMTHYECKH 3Ha4YMMble cymecTtBa). C 3TOW TOYKH 3peHUS,
HOpMaTHUBHas peanuzanus ujen «Egunoro Onaromonyuusi» TpeOyeT BBEIEHUS
HOBBIX TPABOBBIX KATErOpPUH: TaKMX KakK OJaromnoydue >KUBOTHBIX, MHTEPECHI
KUBOTHBIX, TPEJCTABUTEIBCTBO HHTEPECOB IKUBOTHBIX. TakuM oOpazom,
unterpanus «One Welfare» (Exunoe 0naromnoiydne) B MpaBOBYIO CHCTEMY MOKET
OBITH 00JIee MPOAYKTHUBHOM, YEM IOMBITKA CO3JaTh «EIMHOE MPaBo» B pamkax One
Health (EmuHoe 3apaBooXpaHEHHE), TOCKOJIBKY COXPaHSET pas3iuuue MEXIy
CEKTOpaMU PETYJIUPOBAHUS U OAHOBPEMEHHO (DOPMHPYET STUKO-TIPABOBYIO CBS3b
MEXIy HUMH. DTO, B CBOIO OYEPEIb, OTKPHIBACT IMEPCHEKTUBY (HOPMHUPOBAHMSI
0co0oii cepsl — «rpaBo Omarononyuus» (welfare law), ciocoOHO# 0XBaThIBaTh Kak
YeJI0BEKa, TaK U JKUBOTHOE B UX €IUHON IKOCHCTEME.

[logBoAst WUTOTH TJHABbl, MOXHO BBLIICIUTH TMSITh MOJIEICH MPABO3AIIUTHI
YKUBOTHBIX: €BpOIEHCKasi, aHTJI0-aMepUKAHCKasl, BOCTOYHAS, JJATUHOAMEPUKAHCKAs
U MexayHaponHas. OHU pa3iauyYaloTcs MO HECKOJIBKUM KIIOYEBBIM KPUTEPHSIM,
BKutovasi: (1) o0beM M OXBaT 3aKOHOJATENIBHBIX aKTOB MO 3allUTE KUBOTHBIX; (2)
TO, KaK XMBOTHBIC KJIACCU(PUIIUPYIOTCS UK OMPENEIISIOTCS B 3aK0HE; (3) cTeneHb
OTBETCTBEHHOCTH U CaHKIMU 3a >KEeCTOKoe oOpamenue; (4) 00s3aHHOCTH,
BO3JIaracMble Ha BIAJCNIBIIEB WJIM TOTEUYUTENIeH >KUBOTHBIX; (5) pacmpeerncHue
MTOJTHOMOYHIA MEXKIY IIEHTPATBHBIMIA M MECTHBIMU OpTraHaMH BJIacTH; (6) CyaeOHyo
IOPUCIUKIINIO U CPEACTBA MTPABOBOI 3aIIUTHI IO CIIOPaM, CBSI3aHHBIM C )KHBOTHBIMU;
(7) co3manue 0COOBIX MPABOBBIX KOHCTPYKLMI B HHTEpecax >KUBOTHBIX; U (8)
npsSMOe TIpU3HAHWUE WHTEPECOB WIIM TPaB JKMBOTHBIX B TMPABOBBIX aKTaX. Tak,
EBpomeiickas Momenb XapaKTepU3YyeTCs BCECTOPOHHUM 3aKOHOAATEIBCTBOM U
MPU3HAHUEM JKMBOTHBIX KaK YYBCTBYHOIIMX cymiecTB. EC u rocymapcTBa-dicHBI
MPUMEHSIOT MHOTOYPOBHEBBIM TMOAXOJ — OT JIOTOBOPOB 10 HAIIMOHAIBHBIX U
MECTHBIX aKTOB. 3aKOHOJATEILCTBO OXBATHIBAET BCE KATETOPUHM >KUBOTHBIX W
BHEJIPSICT KOHIIEMIIUIO MO3UTUBHON 00s3aHHOCTH 3a00ThI. JKecTokoe oOparieHue
KapaeTcs YTroJIOBHO, BKJIIOYAsl 3ampeT Ha cojepkaHue >KUBOTHBIX. CyneOHas

IMpakKTHKa Y4YHUTBIBACT HHTCPCChlI JKHUBOTHBIX B TI'PaXJAaHCKHUX, YIOJOBHBIX M
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aJIMUHUCTPATUBHBIX Jienax. EBpornelickue cTpaHbl TakKe BHEAPUIM OCOOBIN CTAaTyC
YKABOTHBIX BHE KaTErOPUH UMYILECTBA — YYBCTBYIOIIHE KUBBIE CyLIECTBA. AHIJIO-
aMepHUKaHCKasi MOJIellb OCHOBaHa Ha TpaBe OOIIEH IOPUCIUKIIMHM, WCTOPUUECKH
paccMaTpUBAIOLIEM KUBOTHBIX KaK COOCTBEHHOCTh, XOTS YPOBEHb 3003aIlUTHI
yBenuuuBaeTcs. B BenukoOputanuu edcTByeT KOMIUIEKCHOE 3aKOHOAATENIbCTBO,
B CIIA — dparmeHTHpOBaHHAs CUCTEMA, C OCHOBHBIM PEryJIMPOBAHUEM Ha YPOBHE
mratoB. JKectokoe oOpallieHHe OJMHAKOBO 3allpellleH0 BO BCEX INTAaTax, HO
CTaHAApThl OOpallleHusT C JKUBOTHBIMH pasinMyaloTca. Braaenblbl HeCyT
MO3UTUBHBIE 00513aHHOCTH, oco0eHHO B BenukoOputanuun. B CIHIA ecth
HEOJHOKPATHBIC TIONBITKH puMeHeHust «habeas Corpus» B OTHOIIEHUH KHUBOTHBIX,
HO OHHM TOKa 0e3pe3yJbTaTUBHBL. BOCTOUYHAsE MOJENh OTJIMYAETCS KYJIbTYpPHOH U
IIPAaBOBOM Pa3HOPOJHOCTBIO: OT PEIUTHO3HBIX MPEANACAHUNA JO CBETCKOIO
3aKoHOAATeNnbCTBA. MHIMA NpU3HAET KUBOTHBIX KaK HOCHUTENIEH IJOCTOMHCTBA,
Typuuss — Kak >KHBBIX CYIIECTB, HE sABJrromuecs BemaMmu. Haxazanusa 3a
KECTOKOCTh BAPBUPYIOTCSA OT BIUIOTH 10 yrojoBHbIX. CyneOHasa cuctema MuHauu
IIpU3HaJIAa 3a JKUBOTHBIMU IIPaBO Ha JKU3Hb UM JOCTOMHCTBO. Mciaamckoe mpaso
paccMaTpUBaeT 4YENOBEKAa KaK XPAHUTENS JKUBOTHBIX. JlaTMHOaMmepukaHCKas
MOJIENIb  XapaKTEpPU3yeTCsl IPOrPECCUBHOM MPABOBOW JOKTPUHOM: 3alluTa
KUBOTHBIX 3aKperieHa B KOHCTUTyuusx (Hampumep, bpasumumn, KomymOuwu,
DkBajiopa). KUBOTHBIE MPU3HAIOTCS YYBCTBYIOUIMMH cyllecTBaMU. KeCTOKOCTh
npeciaeayeTcsl yrojloBHO, CYIIECTBYET OOS3aHHOCTb OTBETCTBEHHOT'O BIIAJICHUSI.
KOHCTUTYIIMOHHBIE M BEPXOBHBIE CyAbl aKTUBHO PACIIUPSIOT chepy 3alluThl.
[IpyMEHSIOTCS MCKM OT UMEHM >KMBOTHBIX, @& MECTHBIE BJIACTH HECYT IIPSMBbIE
00s13aTeNIbCTBA MO yXOAY 3a O€3JOMHBIMH JKUBOTHBIMU. MexXIyHapoaHas MOJAEIb
BKJItOUaeT Habop aoroBopoB u cranmaptoB (Hampumep, CITES, WOAH). Otu
JOKYMEHTHI ()OPMUPYIOT MUHUMANbHBIE CTaHAAPTHI, Takue Kak [laTe cBoOom.
IIpsAMBIX MEXaHU3MOB IPUHYKICHUS HET, peaIn3alis 3aBUCUT OT HALMOHAIBHOTO

3akoHoAaTenbcTBa. [lpenenent BTO (meno o TroojieHbeM Mexe) MpHU3Hall 3allUuTy
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’KUBOTHBIX 4acThi0 oOmectBenHol mopanu®®l. IIpoext Beeobumel aexnapanyu o

osmarononyyun kuBoTHbIX (UDAW) npusbiBaeT K MEXIyHApOJHOMY IMPU3HAHUIO

HHTCPCCOB JKUBOTHDLIX.

401 World Trade Organization. European Communities / Measures Prohibiting the
Importation and Marketing of Seal Products, WT/DS400/AB/R; WT/DS401/AB/R. | Appellate
Body Report, 22 May 2014. [DnexTponHbIii pecypce]. URL:
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/DS/400ABR.pdf  (mata

oOpammenus: 28.11.2025).
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I'JIABA 3. QJIEMEHTBI KBASUCYBBEKTHOCTHU JKUBOTHBIX B
POCCHUIMCKOM IIPABE

3a mocnenHue ATh JieT B ['ocynapctBennyo Jlymy Obuto BHeceHO 6omee 40
3aKOHOIPOEKTOB, 3aTPATrMBAIONINX PA3JIMYHbIE ACHEKThl MPABOBOTO MOJIOKEHHUS.
3HauuTeNbHAs YaCTh TUX MHUILIMATUB TaK U HE ObLJIa MPUHSATA, @ HEKOTOPbIE HAIILTA
OTpaXEHUE TOJIBKO Ha YypOBHE CyObekToB P® (Hampumep, peruoHajIbHbIE
nporpammbel OCBB, npaBuiia cosiepskaHust ’)KUBOTHBIX B MHOTOKBAPTUPHBIX JJOMaXx).
CopeprxarenpHasi HaIlpaBJIEHHOCTb 3aKOHONPOEKTOB BBISBISIET YCTOMYMBBIE
CTPYKTYpPHBbIE€ TPOOIEMBI: OTCYTCTBHE €JUHON KIIACCU(PUKALIUU KUBOTHBIX, CIIa0yIO
permaMeHTanuio  00s3aHHOCTEH  MYHHUIMIAIUTETOB,  HENPOPaOOTaHHOCTH
MEXaHU3MOB (PMHAHCUPOBAHUS MPOrpaMM OOpAILEHUS C KUBOTHBIMH U MHOTHE
npyrue. Haubonee spkuM mnpumepoM ocTa€rcs KOHQIIMKT BOKPYI HOpsIKa
oOpaiieHusi ¢ O€3HAI30pPHBIMU JKUBOTHBIMU IIOCJI€ BHECEHHUS WU3MEHEHHMH B
®denepanbHblil 3aK0H «O0 OTBETCTBEHHOM 00paleHUu ¢ )KUBOTHBIMI» Ne 498-D3
(Manee — 3akon Ne498-®3)*? korna mosuuum QenepanbHbIX OPraHOB, PETMOHOB U
HKCIIEPTHOTO  COOOIIEeCTBAa  CYHIECTBEHHO  pacxoauiuchk. Juckyccun 0
JOTYCTUMOCTH ¥ TPaBOMEPHOCTH YMEpIUBJIECHUS JKUBOTHBIX, 00 00bEME
MOJIJHOMOYHMI MYHHLUIIAJIUTETOB U O METOAAX KOHTPOJISI YHCIECHHOCTH BBISIBUIIM
rJIyOOKHE KOJUIM3UUA MEXAY TyMaHUCTUYECKON HAaNpaBlIE€HHOCThIO 3aKOHA U
peanbHBIM IIPAaBONIPUMEHEHUEM.

JIOTIOTHUTENBHBIM MPOSIBIIEHUEM CUCTEMHOM HECOTJIACOBAHHOCTH SIBIIAETCS
cepus 3aKOHONPOEKTOB O 3alpeTe KOPMJICHHS OE3HAA30PHBIX IKUBOTHBIX'OS,
KOTOpbIE, HECMOTPS HAa MyOJUYHYIO MOAJEPKKY psia IelmyTaToB, BCTYMAarOT B

MPOTUBOPEYHE C JEHCTBYIONIMMU HOPMaMH O TYMaHHOM OOpallleHUH, CAaHUTAPHO-

402 ®enepanbuplii 3akoH oT 27 aexabps 2018 r. Ne 498-®3 «O6 OTBETCTBEHHOM
0oOpamieHny ¢ KUBOTHBIMH M O BHECEHHHM HM3MCHEHHWH B OTIENBHBIC 3aKOHO/IATEIbHBIC AKTHI
Poccuiickoit @enepauuny // CIIC I'apant

493 3akonompoext Ne 974751-8 «O BHeceHHMH M3MeHEHHil B cTaThio 18 denepambHOTO
3akoHa "OO OTBETCTBEHHOM OOpAaIlleHUH C KUBOTHBIMH U O BHECEHHHM U3MEHEHUH B OT/ENbHbIC
3akoHoaatenbHble akThl Poccuiickoit ®enepanuu"» // CIIC Tapant (mara oOpaieHus:

10.11.2025).
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AMUACMHUOIIOTHYECKOM  PETYJIMPOBAaHWHM, a Takke ¢  OOS3aHHOCTIMHU
MYHULUIAIUTETOB MO 0OpamieHuto ¢ KMBOTHbIMU B pamkax OCBB. IlogoOHbie
3aKOHOJIATEJIbHBIC WHUILIMATUBBI YKa3bIBAIOT HA OTCYTCTBUE COIJIACOBAHHOTO
MOHSATUMHOTO anmnapara U €JUHOW MPABOBOM IMOJUTHUKMA B OTHOLICHUH TOPOJICKHUX

NOMYJIALMHI KMBOTHBIX *04

. JItoOOTIBITHBIM, (PEHOMEHOM, SIBISIETCS U TIEPUOTUYECKU
BO3ZHMKAIOIIMK B MyOJIMYHOM MpocTpancTBe ¢ 2016 1. 3aKOHOMPOEKT O CO3/IaHUU B
P® VYIOJIHOMOYEHHOrO II0 3amuTe XKMBOTHBIX'®. HecMOTps Ha MHOTOKpATHBIE
00CYXXJIeHHUsI, TPOEKT HE MOJYUYUII 3aKOHOAATEIHLHOTO O(DOPMIICHHS, YTO OTPAKAET
0oJee MUPOKUN MHCTUTYLIMOHAJIBHBINA BaKyyM: OTCYTCTBYET (helepalibHbIi OpraH
WM JTOJDKHOCTHOE JIMLO, YIIOJTHOMOYEHHOE KOOPAMHUPOBATH I'OCYIAPCTBEHHYIO
HOJIUTHKY B c(hepe 3a1uThl )KUBOTHBIX. J[eHCTBYIOIINE TOTHOMOYHS pacIpe1eIeHbI
MEXIY HECKOJIbKHMHM BeIOMCTBaMU — MuHcenpxo3oM, Munnpupoas;, MB/I,
opranamMu PocrnorpebHan3opa, uTo BeAET K pPa3MbITHIO OTBETCTBEHHOCTH W
CHIDKEHHUIO 3()(PEKTUBHOCTU MPABONIPUMEHEHUS. PaccMOTpeHHbBIE BhIIIE TPUMEPHI
HArJIsiAHO AEMOHCTPUPYIOT, YTO BO3HHUKAIOIIME INPOTUBOPEYUS M KOJUIM3UHM HE
ABJISIIOTCSL  CIIyYalHBIMH WJIM  €JUHUYHBIMUA. HampoTuB, OHHU OTpaxkaroT
CTPYKTYPHYIO DPa300IIEHHOCTh JEUCTBYIOIIEH NpPaBOBOM CHUCTEMBI, B KOTOPOH
OTJeNbHbIE (peepanbHble U PETHOHANIbHBIE aKThl Pa3BUBAIOTCSI HEPEIKO B OTPHIBE
JpYT OT nipyra, 6e3 yuéra KoMIuIeKCcHOM yioruku 3akoHa Ne 498-D3. OrcyrcTBUE
€AMHON KJIaCCHU(PUKALNUU KUBOTHBIX, TyOJUPOBaHUE U MEPECEUEHUE MMOJTHOMOYMIMA
MEXIY YPOBHSIMM BJIACTH, HEOJAUHAKOBOE TOJIKOBAHUE TI'yMaHUCTHUYECKHUX
MPUHIIMIIOB, 3aKPEIUIEHHBIX B (elrepanbHOM IMpaBe, a TaKKE Pa3pbIBbl MEXKIY
LHEIsIMM 3aKOHA W MEXaHM3MAMHM UX pEAIM3alud NPUBOAAT K TOMY, 4YTO
MPaBOMPUMEHEHHE TMPUOOpeTaeT HEYCTOWYWBBIN, 3a4acTyl0 MPOTHBOPECUUBBIN
xapakrep. MMeHHO 5Ta mpaBOBas HECOINIACOBAHHOCTh CO3AAET YCIOBUS, IpHU

KOTOPBbIX CyOBheKThl Denepanvy MPUHUMAIOT B3aWMOUWCKIIIOYAIONINE PEIIeHUs, a

404 [1Tabammua M. A. TIpoGaeMbI TpaBOBOTO pEryaIupoBaHuUs 0OpaIieHust ¢ 0€3HaI30PHBIMHU
*UBOTHBIMU B Poccun / M. A. Illabanuna // I[IpaBo. XKypHnan Beiciieii mkossl 5koHOMHKH. 2022.
Ne 5. C. 203-205. DOI 10.17323/2072-8166.2022.5.198.227. EDN RPRQMK.

45 06 YmonHOMOYEHHOM MO 3aIUTe KUBOTHBIX B Poccumiickoit Memepaluu: MpoeKT
denepanbroro 3akoHa Ne 41910-7 ot 30.11.2016 1. // Cuctema obecrieueHus 3aKOHOAATEIbHOM
nesrenbHocTH. URL: https://sozd.duma.gov.ru/bill/41910-7 (nata obpamenus: 10.11.2025).
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MYHUIUIIATUTETHl BBIHYXKJIEHBl MMIIPOBU3HPOBATH, 3AIOJHSSA MPOOeibl Ha CBOE
yemotpenne*®. Beé aTo menaer HEOOXOAUMMBIM MEPEXOA K JETATLHOMY aHAIM3Y
JICHCTBYIONIETO 3aKOHOJATENIbCTBA, YTOOBI MOKa3aTh, KAaKUE UMEHHO HOPMBI, UX
COOTHOIIICHUE U MPAKTHUYECKOE MPUMEHEHNE (OPMHUPYIOT COBPEMEHHBII MPAaBOBOM
pekuM oOpateHus ¢ KUBOTHBIMH B Poccuu. PaccmoTtpenue denepanbHBIX 3aKOHOB,
MI0JI3aKOHHBIX aKTOB, PETHOHATBHBIX MOJIOKEHUN U CYAcOHON MPAKTHKHU MTO3BOJIUT
BBISIBUTh CHCTEMHBIC MCTOYHUKU KOJUTM3WHA W TMOHSATH, KaKWe aCHEeKThl TPEOYIOT
pebopMupoBaHus Uil oOecmeYeHUs  LEJIOCTHOCTH U 3(PHEKTUBHOCTH

OTCYCCTBCHHOI'O ITPABOBOI'0 PCTYJIUPOBAHUA PCIKUMA 3aIUTHI ’)KUBOTHBIX.

§1. IIpo0OsieMbI M0J102KeHNSI JKUBOTHBIX

B POCCHIICKOM 3aKOHOIATE/ILCTBE M MpaBonpuMenenun’®’

CornmacHo cratbe 137 I'paxnanckoro kojekca Poccuiickoit ®eneparuu
(Hdanee — 'K P®), ;xuBOTHBIE 001a1at0T OCOOBIM ITPABOBBIM PEKUMOM KaK OOBEKTHI
rpaxaaHckux npaB. K HUM NpUMEHSIOTCS o0IIue mpaBuia 00 UMYIIECTBE, €CIH
MHOE HE YCTAHOBJICHO 3aKOHOM WJIM HE BBITEKAET U3 CyIIeCTBa OTHOIIEHUU. [Ipu
9TOM OCYILECTBIECHUE PAB B OTHOLIEHUH XUBOTHBIX HE JIOJDKHO COIPOBOXKAATHCS
YKECTOKMM OOpalieHreM, MPOTUBOpPEYAIIUM MPUHIUIIAM TYMaHHOCTH. 3aKkoH No
498-D3 KOHKPETU3UPYET MPHUHIIMIBI TYMAaHHOCTH. YK€ B CTaThe 4 3TOTO 3aKOHA
3aKpEeIJIeHO, YTO JKMBOTHBIE pAacCMaTPUBAIOTCS KaK CYIIECTBA, CHOCOOHbIE
UCIIBITHIBATH SMOIIUU U (pu3ndeckue cTpaganusa. OTcro1a BEITEKAOT 00s13aHHOCTH U

3aMpCThI IMPH OKCILTyaTalunu, COACPKAHUHU M HMCIIOJb30BAHWH JKHBOTHLIX. KpOMe

46 [Tocranosnenue Koncrurynmonnoro Cyna Poccuiickoit ®eneparuu ot 18 urons 2024
r. N 38-I1 «Ilo gemy o mpoBepke KOHCTUTYIIMOHHOCTH YacTH 4 cTaThu 7, ab3ara mepBoro yactu 1
u yactu 7 crathi 18 denepanbHoro 3akoHa "OO OTBETCTBEHHOM OOpallieHUH C )KUBOTHBIMH U O
BHECEHUH U3MEHEHUH B OT/ICJIbHBIE 3aKOHOIaTeNIbHbIE akThl Poccuiickoi deneparuu'’» B CBA3U C
3arpocom Bepxosnoro Cyzna Pecniy6nuku bypstus» (nata oopamenus: 10.11.2025).

497 TIpu nanucanuyn naHHOTO Maparpada GBI HCIOTB30BAHBI CIIEIYIONIHE PabOTH aBTOPA:
Yaiika FO.B. IIpoGiiema cTaHOBIEHHMS MHCTUTYTa YHOJHOMOYEHHOTO IO IMpaBaM XMBOTHBIX B
Poccuu: Teopetuko-mpaBoBoit actiekt // EBpazuiickuii ropuaunaeckuii sxypaai. N 7 (194). C. 84-
85; Yaiika }O0.B. O mpobneme onpezeneHus NpaBoOBOTO CTaTyca KUBOTHBIX B POCCUHCKOM IIpaBe
// EBpasuiickuii ropuamaeckuii xyprai. 2024. N 2 (189). C. 124-125.
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TOTO, 3aKOH BO3JIaraeT Ha 4eJOBEKa OTBETCTBEHHOCTHh 3a CYyAbOYy XUBOTHOTO U
TpeOyeT BOCIHUTAaHUS TYMaHHOTO OTHOIICHHMS K HUM. Takum oOpa3om, CBs3Ka
HOpMBI CT. 137 'K PO u 3akona Ne 498-D3 dhopmupyeT HaMOHAIBHYIO MOJIETh
3alUTHI )KUBOTHBIX: 00I11asi ryManHas oroBopka ['K PO nomydaert pa3BuTue B BUze
CBOJIa TpaBWI oOOpaiieHuss ¢ KUBOTHbIMH. CreayeT MOJYEpKHYTh, YTO Hjes
OTBETCTBEHHOTO OOpAIlleHUs C >KMBOTHBIMU TOJyYMJIa 3aKPEIJIEHUE M HAa CaMOM
BeiciieM ypoBHe: B 2020 roxy, B ctarbe 114 (m.e5) Koncrurynun P®, mosiBuiioch
HOoBOoe mnosiHomMouue IIpaBurenscTBa Poccuiickont @enepanuu, HanpaBiICHHOE Ha
dbopMUpOBaHUE TOCYIAPCTBEHHOM MOJUTHKU B cdepe oOecreueHus] TYMaHHOTO
oOpalieHusi ¢ XUBOTHbIMH. BHUMaHuUs Takxke 3aciayKMBarOT MYHKT €6 cT. 114
Koncrutymmuu P®, koropbiii ycraHaBiauBaeT o00si3aHHOCTH I[IpaBuTenbcTBa
CO37aBaTh YCIJIOBHS JJIsi PA3BUTUSI CHUCTEMbI KOJIOTHYECKOTO OOpa3oBaHUs
IPaXXJ1aH U BOCHUTAHUS DKOJIOTUYECKOW KYJIBTYPbl. BaXHO OTMETHUTH MyCTh U
HEMHOTOYHCIICHHBIE, HO TPUHIUNHAIBHO 3HAYUMBbIE MO3UIIMU KOHCTUTYIITMOHHOTO
Cyna P®. Tak, B IToctanoBnenuu ot 18.07.2024 Ne 38-IT Konctutynuonssiii Cyn
P® penaer akueHT Ha NMPUHLMIE MOAAEPKAHUSA JTOBEPHS K 3aKOHY M JEHCTBUAM
rocyapcTBa, OTMeuas, YTO peajin3alus 3TOro MPUHLMIIA HEBO3MOXKHA 0e3 yuera
TOTO (paKTa, YTO HE TOJBKO JIIOJIM, HO U KUBOTHBIE MOTYT HYXXIAaThbCs B 3allIUTE.
Xots Cyn 0kuaeMo BbIOMpaeT CTOPOHY YeJIOBEKa B JAHHOM BOMPOCE, OJHAKO: «B
TO K€ BPEMS. . .3aKOHOIATEIIb JOJIKEH YUUTHIBATH, YTO )KUBOTHBIE MOTYT HYKIaThCs
B 3alIUTE KaK CYILIECTBA, KOTOPbIE CITIOCOOHBI UCIBITHIBATh SMOLMH, CTPAAaTh U 3a
Cyab0y KOTOpPBIX UEJIOBEK HECET OTBETCTBEHHOCTb. OJTHUM, B YacTHOCTH,
MpenoInpenensercs HeoOXOAUMOCTh OCYIIECTBICHUS MeEp, HANpaBJICHHbIX Ha
dbopmupoBaHUe B 0011I€CTBE OTBETCTBEHHOTO OTHOIICHUS K dKUBOTHBIM, YTO XOTS U
otHeceHo Koncturynnen PO k nonmnomounsm IIpaBurensctBa PO, cocTaBisieT no
COBEH CyTH UCXOJHYIO YCTAHOBKY IPUMEHUTENBHO K OOPALIEHUIO C )KUBOTHBIMU B

uenom»*®®, Cyn mpsamo ykasbIBaeT Ha HEOOXOIMMOCTB OIOPBI 3aKOHOJATEIHLHOTO

408 [Toctanosnernue Koncrurynmonnoro Cyna Poccuiickoit ®enepanuu ot 18 momns 2024
r. N 38-I1 «Ilo mgemy o mpoBepKe KOHCTUTYIIMOHHOCTH YacTH 4 cTaThu 7, ab3ara mepBoro yactu 1
u yactu 7 crathi 18 denepanbHoro 3akoHa "OO OTBETCTBEHHOM OOpaIlleHUH C )KUBOTHBIMH U O
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peryivpoBaHus B 3TOM chepe Ha HpAaBCTBEHHBIC HAavYalla U MPUHIIUIIBI TYMaHHOCTH.
VIMeHHO OHH, IO €r0 MHEHUIO, TOJDKHBI CIIY>KUTh ()YH/IaMEHTOM IMPABOBBIX HOPM,
OTIpEAEIAIOIMX 00pallleHue ¢ KUBOTHBIMU. TeM caMbIM MPaBOMNOPSA0K HAUMHAET
IPU3HaBaTh COOCTBEHHYIO LIEHHOCTh MHTEPECOB JKUBOTHOI'O, OIPaHUYMBAs ITpaBa
COOCTBEHHMKA U MEPEBOIS psAJl OTHOUIEHUH B cepy MyOJIMYHOrO PEryIupOBaHUsl.
daxkTHUECKH, 3aIIMTa KUBOTHBIX MPU3HAETCS YacThO OOILECTBEHHOTO MHTEpeEca,
YTO 3aKJIAJbIBACT MPEANOCBUIKA K WHOMY B3IJIIly Ha IIPABOBOE IIOJIOKEHHUE
KUBOTHBIX.

BwmecTe ¢ TeM, B TpaBOBOM PETYIMPOBAHUH OCTAIOTCS CUCTEMHBIE TPOOIIEMBI.
Bo-niepBbix, rymanHas oroopka cT. 137 I'K P® HocHT paMO4HBIN XapakTep U HE
NOJIKPEIUICHA €MHBIMU JJIs1 BCEH CTpaHbl CTaHIapTaMU COJIEPKaHus U OOpallleHus
c kuBOTHbIMU. DenepanbHbil 3aKk0H Ne 498-D3 nenerupyer 3HAYNTEIBHBIC
MOJIHOMOYMSI perruoHaMm (CT. 7), He yCTaHaBIUBask MOAPOOHBIX YHUPHUIIMPOBAHHBIX
KpUTEpUEB. DTO MNPUBEIO K TOMY, 4TO B pa3HbIX cyObekrax P® nelicTByroT
pa3nuyHble HOPMBI (HampuMep, MO NpPaBWIAM BBITYJIa, HOPMAaM COJEPKAHHS B
KBApTUPAX, PErYJIUPOBAHUIO YHUCIEHHOCTH OE€3HAaJ30pHBIX JKUBOTHBIX), U
(aKTHYeCKUil YpOBEHb 3alIUThI )KUBOTHBIX 3aBUCUT OT BO3MOKHOCTEH pErnoHa.

Bo-BTOpBIX, HOpMBI 00 OTBETCTBEHHOCTH YaCTO HE COOTBETCTBYIOT IPUHIIUITY
TYMaHHOCTU. 3allpeT >KECTOKOro oOpallleHHsi NPAaKTHYEeCKU HEe MOJKpeIuisieTcs
3G ()EKTUBHBIMU CAHKUUAMM: IITpapbl MUHUMAJIBHBI, OTCYTCTBYIOT CAHKIMHU IO
0onbIION KaTeropuu cep, B KOTOPHIX 3a/1eHCTBOBAaHbl KUBOTHbBIE, OTCYTCTBYET
KOHKPETH3alMsl OTHOWICHWM C y4YaCTUEM JKHBOTHBIX, COJEpKAIUXCA B
CIIELMaTIbHOM 3aKOHOJATEINIbCTBE.

B-Tperbux, B POCCUMCKOM IIpaB€ HET HHCTUTyTa IIPEACTABUTEIIbCTBA
MHTEPECOB JKUBOTHBIX. JKUBOTHOE (POpPMATLHO CUUTAETCAI OOBEKTOM, U OHO CaMo,
OYEBHJIHO, HE MOXKET 3allMIIaTh CBOM HHTEPECHl. 3allUTa WX HWHTEPECOB
OCYILIECTBIISIETCSI KOCBEHHO — MPOKYpaTypoM, oOLIECTBEHHBIMU OOBEIUHEHUSIMH,

BoJIOHTEpPamMu. OTHAKO Y OOIIECTBEHHBIX OpraHU3aIuii OTCYTCTBYET MPSMOE MPaBO

BHECEHUH U3MEHEHUH B OTAENIbHBIE 3aKOHOIaTeNIbHbIE akThl Poccuiickoit @enepanuu'» B CBS3H C
3arpocom Bepxosnoro Cyzna Pecniy6nuku bBypstus» (nata oopamenus: 10.11.2025).
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oOpaTUThCS B CyJl UMEHHO B MHTEpECaX KUBOTHOTO (OOBIYHO pedb UIET O 3aIUTe
HEOMpeACIEHHOTO Kpyra JIMIl, YTO CYyJbl TPAKTYIOT KakK 3allUTy MpaB JIOJCH).
['paxxnane TOXKE MOTyT HMHUIMHPOBATH J€ja TOJIBKO IPU HAJIUYUHU JIMYHOTO
uHTEpeca (HarpuMep, €CIi TPakIaHuH BIIaJIeNel] )KUBOTHOTO, JIN0O IMOCTPaaiy OT
JEUCTBUN KUBOTHOTO). B pe3ynbrare MHOTME CUTYyallud OCTAlOTCA BHE CyIeOHOM
3AILNTBHI.

EnuHCTBEHHOM HOPMOW B YIOJIOBHOM IIpaB€, OXPAHSIOLIEH >KUBOTHBIX,
aBisieTcsi  ctaTbs 245  YromoBHoro  kojekca P®,  ycraHaBiuBaroiias
OTBETCTBEHHOCTb 3a KECTOKOE O0paIieHUe C KUBOTHBIM. JIMCIIO3UIIMS ITOU CTaThU
ObUta cyiecTBeHHO paciupeHa B koHie 2017 roga. Jlo 2017 roma yrosioBHas
OTBETCTBEHHOCTh HACTyMaja TOJIbKO €CJIU >KECTOKOE OOpallleHHe B OTHOLICHUU
KUBOTHBIX, OBUIO COBEPIICHO U3 KOPBICTHBIX IIeJed, WU C MPUMEHEHUEM
CaJUCTCKUX METOJOB, WJIM B MPUCYTCTBUM MasloieTHUX. OTCYTCTBHE JIOOOTO M3
HUX MCKJIIOYAJIO COCTaB IpecTyIuieHus. Harmpumep, eciiv )KUBOTHOE YMBILIJIEHHO
MYYHJIM, HO HE ObLJIO JIOKA3aHO XYJWUTAHCKOW IIeJIM, KOPBICTH, Caiu3Ma WK TOrO,
YTO 3TO MPOUCXOUIIO Ha IJ1a3axX y JETeH, yroJIOBHOE JIeNI0 BO30YKIAIOCh KpaitHe
penko. @enepanbHbiM 3aKOHOM Ne 412-D3 ot 20.12.2017 r. gucno3unms crt. 245

YK P® 6b11a n3menena*®

. ITosiBUIICA JOTIOJIHUTEIBHBIN ITPU3HAK — IPSMOU YMBICET
Ha TpUYMHEHHE O0nM (TO €CTh H3EBAaTEIbCTBO PaId CaMOTO MPUYMHEHUS
CTpajiaHuil), 4YTO 3aKpbIBaeT TMpexHui mpoden. CaHKIUS 3a TaKOe JIESTHUE
(OCHOBHO¥ COCTaB) MpeaycMaTpPUBAET HAKa3aHUE BILIOTH JI0 JUIICHUS CBOOO B HA
cpok 1o 3 ner. Kpome Ttoro, BBeaeHa otaenbHas 4dacte 2 cr. 245 YK PO ¢
OTSATYAKOIIUMU 00CTOsITeNIbcTBaMU. bojiee cTporasi OTBETCTBEHHOCTh (0 5 JeT
JUIICHHUS CBOOOBI) HACTYIIAET, €CJIM KECTOKOE OOpaIlleHne COBEPIICHO: TPYIIION
JWIl, B TPUCYTCTBUU MAaJIOJICTHETO, C MPUMEHEHUEM CATUCTCKUX METOJO0B, C

nyOnugHOM nemMoHcTparueit (B 1.4. uepe3 CMU unu mHTEpHET) Wik B OTHOIICHUN

HECKOJIbKMX >KUBOTHBIX. PaHee MMPUCYTCTBUC MAJIOJICTHUX U CAIU3M OTHOCHJIUCH K

409 ®epnepanbHblil 3akoH «O BHeceHUM M3MEHEHHMM B ctaThu 245 u 258.1 YronoBHOro
konekca Poccuiickoit @enepaunn u cratbu 150 m 151 YronoBHO-TIpoliecCyalbHOTO KOAEKCA
Poccuiickoit ®enepauun» ot 20.12.2017 N 412-D3 // CIIC I'apant
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OCHOBHOMY COCTaBY, TE€NEpPh OHU TEPEBEACHBI B KBATM(PUIIMPOBAHHBIA COCTAB.
Takxke ycTpaHeHa HETOYHOCTb IPEXKHEN PEAaKIUN: TENEPb MPEAMET MPECTYTICHUS
bopMyIUpyeTCsS B SIUHCTBEHHOM YHCIIE (<OKMBOTHBIM», & HE <OKMBOTHBIMHU» ), UTO
OJIHO3HAYHO MO3BOJISICT MPHUBJICKATh 32 MYYEHHUE JaXe OJHOTO >KMBOTHOTO. JTH
U3MEHEHHS YIYYIIUIM CUTYallMi0, HO TOJIHOCThIO MpobiieMy He penmid. Bo-
MIEPBBIX, COCTAB MPECTYIUICHUS MO-TIPEKHEMY OCTAETCS MATEPUAIBHBIM, TO €CTh
HEOOXOJMMO HACTYIUICHHE TOCICACTBUNA (THOCIM WM YBEYbS JKUBOTHOTO) M
NpPUYMHHAS CBSI3b. EcCiIu KMBOTHOE MOABEPIIOCH KECTOKOMY OOpaIIeHUIO, HO
BBDKUJIO U HE MOJYYWJIO SIBHBIX YBEYHH, MPUBJICYb BUHOBHOE JIUIIO K YTOJIOBHOM
OTBETCTBEHHOCTH BpsAJ JMU OyAeT BO3MOXKHO. Bo-BTOpbIX, Mg CYyOBHEKTUBHOMU
CTOPOHBI TPEOYIOTCS CIElMaIbHbie MOTHBBI WJIM 11€JId BUHOBHOTO. Ha mpakTtuke
TPYAHO JOKa3biBaTh, YTO BHUHOBHBIM JIEMCTBOBAl MMEHHO C XYJIUTAaHCKHX
OOy ICHUH WK C YMBICJIOM NIPUYUHSATH CTpaiaHus (0COOCHHO €CJIM OH CChLIACTCS
Ha HEOPEIKHOCTh, CAMOOOOPOHY, HEOOXOAMMOCTb | T.I1.). TakuM 00pa3oM, MHOTHE
CJIy4au U3JE€BATENBCTB HAJl d)KUBOTHBIMHU, HE TTOBJICKIINE TSHKKUX MOCIEACTBUN WU
COoBepIIEHHBIE 0€3 OUEBUIHOM «CaTUCTCKON» 1IeJI, He TToAnaaaroT moj ctT. 245 VK.
Nx npuxoauTcs KBAIU(PUIUPOBATh KAaK aJIMUHUCTPATUBHBIC MPaBOHAPYIICHMUS,
anb0 BOBCE OCTaBJATh 0O€3 HaKa3aHUs, YTO CHW)KACT TMPEBEHTHBHBIM A(QeKT
yroioBHoro 3akoHa. OmHUM u3 HanbOoJee JUCKYCCHOHHBIX BOMPOCOB SIBISIETCS
BO3PACT, C KOTOPOTO JIUIIO MOKET HECTU OTBETCTBEHHOCTH 3a )KECTOKOE OOpalleHre
C ’KMBOTHBIMHU 110 CT. 245 YK P®. B HayuHOI1 cpejie BbICKa3bIBAIOTCS apTyMEHTBI O
HEOOXOJMMOCTH  CHUKEHHUSI JTOro  Bo3pacTta. AKTyaJdbHOCTh JIUCKYCCHUU
MOATBEPAKAACTCS MHOTOUUCICHHBIMM  CIy4asiMU JKECTOKOro oOpalieHusi ¢
KUBOTHBIMH, COBEPIIAEMbIMU HECOBEPIICHHOJIECTHUMHU, 4YTO (HUKCHUpyeTcs U B
cpeacTBax maccoBod mHpopmanuu. Mccnenoanusa J{. H. Kaprapamze u B. A.
3y0akunHa OKa3bIBAIOT, 4TO OoJiee 75% MOAPOCTKOB, MPOSIBISBIINX KECTOKOCTh K

JKUBOTHBIM, BIIOCJICACTBHH IIOBTOPAIOT HOI[O6HI)I€ I[GﬁCTBH?I; YCTAaHOBJICHA TAKKC
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KOppEJSIUA MEX1y PAHHUMH aKTaMH JKECTOKOCTH K KMBOTHBIM U BEPOATHOCTHIO
COBEPIIEHHUS HACKILCTBEHHBIX IPECTYILIEHHH IPOTUB IIOEH B 3penom Bozpactel,
Tak, cyneOHas mpaktuka mo cT. 245 YK P® mnoarBepkiaer orpaHu4YeHHYIO
MPUMEHUMOCTh HOpMbI. CyJibl, KaK PaBUJIO, MPUBJIEKAIOT K OTBETCTBEHHOCTHU IO
ATOM CTaTh€ JUIIb B CAMBIX PE30HAHCHBIX CIIy4asX W NPU HAIMYHH OYEBHUIHBIX
JIOKA3aTeNIbCTB  KBATM(PUUUPYIOMUX Tpu3HakoB. OpHako QakThl >KECTOKOIo
oOparmiennsi 6e3 THOETH WM TSHDKKAX TPaBM OCTAIOTCS BHE C(epbl yroJOoBHOTO
npaBa. DTO CO3/Ia€T «Pa3pbIB»: HaKa3yeMbl TOJIBKO HAMOOJEE TSXKKHUE MPOSIBICHHUS
JKECTOKOCTH, TOT/1a KAK MHOKECTBO MHBIX CIIy4aeB BHINTAAAIOT U3-11oA AerucTBUs Y K.
WNHorpa nestHust ¢ y4acTUEM >KUBOTHBIX KBaIM(UIMPYIOTCS HE Mo cT. 245, a 1o
npyrum cratbaMm YK. Hanpumep, ywmblllsieHHOE HaTpaBiuBaHUE CcOOaKu Ha
YEJIOBEKa MOXKET pacCMaTPUBATHCA KaK MPUUMHEHHE Bpeaa 310poBhio (cT. 111 mm
115 VK) wmu xymuranctBo (ct. 213 YK) — Torma cama cobaka BBICTYIAeT Kak
«Opyaue» MPEeCcTyIUIeHus. B Ipyrux cutyanusx >kecTokoe 00palleHue ¢ )KUBOTHBIM
MOXET BXOJUTh B COCTAaB IMPECTYIUICHUS MPOTUB COOCTBEHHOCTH (HAmpuMmep,
yOMICTBO YY’>KOTO MHUTOMIIA M3 MECTH TPAKTYETCs KaK MOBPEKIECHUE UY>KOTO
uMyIiecTBa). Takass MHOTOBApUAHTHOCTh KBaIU(UKALUKU TMOPOXKAACT MPABOBYIO
HEONpeAeIEHHOCTh U HEPABHOMEPHOCTh HAKa3aHHWs 3a IO CYIIECTBY CXOXHUE IO
YKECTOKOCTH JIEUCTBUS.

AJIMUHUCTPATUBHOE 3aKOHOJIATEILCTBO OXBAThIBAET 00Jie€ MIUPOKHUI KPyT
cutyanuii. Jlonroe BpeMs Ha deaepaibHOM ypoBHE He Ob110 TipsiMoit cratbu KoATl
P® 3a xectokoe obpamenue, HO B 2023 rony B KoAll BBeneHbl HOBbIE HOPMEI B
pa3BUTHE 3aKOHA OO0 OTBETCTBEHHOM OOpalleHUU C >KUBOTHBIMH. B uacTHOCTH,
denepanbHbIM 3akoHOM Ne 230-D3 ot 13.06.2023 Op11u 10OaBIICHBI CTaThH 8.52-
8.54 KoAIl P®*!, Crarpa 8.52 KoAIl P® ycraHaBIMBaeT OTBETCTBEHHOCTH 3a
HapylieHue oomx TpeOoBaHUH K cojiep>kaHuto )KUBOTHBIX. CTaThs 8.54 KoAIl PO

BBOIUT OTBECTCTBCHHOCTD 3a HAPYIICHUA IIPU COACPIKAHUHN ) KUBOTHBIX B IIPUIOTAX U

410 Kaprapamse J.H., 3y6akun B.A. OCHOBHBIE pe3yabTaThl PabOTHI MO H3YH4EHHIO
KECTOKOTo o0palieHus ¢ )KuBOTHbIMHU // CTyzeHYecTBO U oxpaHa npupoasl. M., 1982. C. 11.

11 denepanpuslii 3akoH «O BHeceHHH m3MeHenHit B Kozeke Poccniickoit denepamyuu 06
a/IMUHUCTPATUBHBIX MpaBoHapyIIeHusx» oT 13.06.2023 N 230-®3 / CIIC I'apant
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oOparmennu ¢ 6e3Haa30pHBIMA KUBOTHBIMA. B CMU nepuonnuecku cooOmaercs,
YTO IUIAHHUPYETCS TOMHATh MaKCHMalibHbIE INTpadbl 3a HAPYIICHHWE IPABWII
coziep>kanust sKUBOTHBIX 110 50 000 py0. A1 rpaxaad U 10 HECKOIbKUX COTEH ThICSY
Il OpTaHu3alvid, a TaKXe YBEJIWYUTh CPOK JOaBHOCTH 10 3 jer. llommmo
dbenepalbHBIX HOPM, B pEruoHAaX JEUCTBYIOT COOCTBEHHBIE KOAEKCHI 00
aIMUHHACTPATHUBHBIX MIPABOHAPYIICHUSX, KOTOPBIE oonee JETaJIbHO
PETIaMEHTHUPYIOT OOpalieHne ¢ KUBOTHBIMH. B OgHMX CyOBEKTaxX yCTaHOBJICHBI
mrpadbl 3a BEITYJI cobak 6€3 IOBOJKA ¥ HAMOPJHUKA B OOIIECTBEHHBIX MeCTax 12,
B JIpyTMX — 3@ HapylICHUE CAHUTApPHBIX HOPM IMpPHU COJAEPKAaHUU JIOMAIHUX

)KI/IBOTHI-JX413

1 1.1. OJHAKO OTCYTCTBHUE €IMHBIX CTAaHAAPTOB MIPUBOJIUT K TOMY, UTO
32 UJCHTUYHbIC HAPYILIECHHS B Pa3HBIX PETHOHAX MPEITYCMOTPEHBI Pa3HbIE MEPHI, a
KOE-TJI€ OT/IeJIbHbIEC MMPOCTYIKU BOBCE HE CPOPMYIUPOBAHBI KaK MPaBOHAPYIICHHUE.
Hampumep, no BBenenusi denepanbHoit cT. 8.52 KoAIl HekoTOpbie pErvoHbI
BOOOIIIE HE MpeaycMaTpUBAIM HaKa3aHUs 3a KECTOKOE OOpallleHHue, €ciii OHO He
noananano noja YK. B urore 3¢(peKTUBHOCTH 3alIMTHI )KMBOTHBIX 3aBUCENA OT
MECTHOTO 3aKOHO/IaTEJIbCTBA.

HecmoTpsi Ha moOsIBIEHHWE HOBBIX HOPM, MPOOEIbl MEXIYy YTOJOBHOW U
aIMUHHUCTPATUBHOMN 3aIlIUTON >KUBOTHBIX OCTaroTCs. YacTh JesHUil (paKkTHUIECKU
BBITIaJIaCT U3 TOJIS1 OTBETCTBEHHOCTH. Tak, 10 2023 roaa sxecTokoe ooOpalieHue, He
JOTSATUBAIOIIEE 10 YTOJIOBHO HAKa3yeMOT 0, MOTJIO OBITh HAKA3aHO JIMIIIb 10 OOIIUM
CTaThsiM (HampuMep, KaK HapyIlIeHWE MPaBWJI COJIEPKAHHUS Yepe3 CAHUTApPHBIC
HOpPMBI) MO0 HE Haka3biBaJoch BoBce. Ceituac 3Ty Huilly (opMaIbHO 3aKPhIBAET
4.2 ct. 8.52 KoAIl P®, BBoAsIIIas OTBETCTBEHHOCTh 3a KECTOKOE oOpalieHue 06e3
OTSTYaOIMX Npu3HakoB. OJIHAKO €€ CaHKUUU OTHOCUTEIbHO MSTKH, U

oOHapy>KeHHE/TI0Ka3aHuEe TaKUX NMPABOHAPYIICHUN HAa MPAKTHKE 3aTPyIHUTENIBHO.

KpOMe TOro, aAMHUHHUCTPATHUBHBLIC, YI'OJOBHBIC [ACJId 3a4YdCTYH0O HMHUIHUHNPYIOTCIA

412 3akxon Canxr-Tletep6ypra ot 31 mas 2010 . N 273-70 «O6 agMHHHCTPATHBHBIX
npaBoHapymenusix B Cankt-IlerepOypre» (Ilpunst 3akononarensHbiM CobOpanuem CaHKT-
[TetepOypra 12 mas 2010 roga) (c usmenenusmu u gononaenusmu) Crt. 8/ CIIC I"apant

413 (Komexc Hmxeropozckoii 06macté 06 aIMHHECTPATHBHBIX MPAaBOHAPYIIEHHAX» OT
20.05.2003 N 34-3 (npunst nocranosnenuem 3C HO ot 24.04.2003 N 475-111) / CIIC T"apanT



165

nocThakTyM, KOTJa BpeI YK€ NPUYMHEH, a MEXaHU3MOB IPEBEHTHBHOTO
pearupoBaHus (HarpuMep, U3BSITHS KMBOTHOTO Yy BIIaJieNblla, HEHAJICKAIUM
00pa3oM 3a HUM YXa)KMBAIOIIET0, 10 HACTYIUJICHUS TpareAnu) 4ETKO He IPOIUCAHO.
[To cyrtu, ceituac 3Ty dyHKIHIO OepyT Ha ceOsS BOJOHTEPHI M 3003aMIUTHBIC
OpraHu3aliy, JCHCTBYs uYepe3 OOpallleHHus B MOJUIMI0O U MPOKypaTypy, WM
BBIKYIIasl )KUBOTHOE Y HEJOOPOCOBECTHOIO BIAIEIblla 3a JIMYHbIE CPEJICTBA.

BeposiTHO, /U1l TIOTHOTHI CHCTEMBI, CIISOBAIO OBl PACITUPUTH TUCITO3UIIHIO
cT. 245 YK P® unu BBeCTH OTACIBHBIA COCTAaB, OXBATHIBAIOIINH JIFO00€ JKECTOKOE
oOpaleHre, HeE3aBUCUMO OT MOCJIEACTBUN. Hampumep, yMBIIUIEHHOE HUCTSI3aHUE
YKUBOTHOTO, AK€ €CJIM OHO HE MOTUOJI0, HO UCTIBITHIBANIO SIBHBIE CTPAJaHuUs, TOXKE
3aCITy’KMBAET YroJIOBHO-TPaBOBOM o1leHKH. [Toka e 3akoH (hoKyCUpyeTcs JIMIIb Ha
KBaJIU(UIIMPOBAHHBIX TPOSIBICHUAX >KECTOKOCTH (HampuUMeEp, COBEPIIEHHBIX B
OPUCYTCTBUM MAJIOJIETHUX WM C IIUPOKUM OOIIECTBEHHBIM PE30HAHCOM
MOCPEJICTBOM HHTEpHEeTa). Takke HeoOXOJMMO akTHBHee ucmoiib3oBaTh KoAll:
JIeTaIM3UPOBaTh COCTaBbl, CBSI3AHHBIE C HETyMaHHBIM OOpalieHUEM, YTOObI
MOJIMIMSI UMEJIa UHCTPYMEHT BO3AECHCTBUS 0 TOTrO, KaK MPABOHAPYIIEHUE CTAHET
npectymieHueM. C npusstueM HOBbIX crared KoAll mepBbiii mar chenas, HO
HE0OX0/IMMa MX pealin3alis Ha MPaKTUKE U JalbHEHIIee COBEPIICHCTBOBAHUE.

Poccuiickas cyneOHas nmpakThka B cepe 3aliuThl )KUBOTHBIX MMOKAa BeChbMa
HeoHOpoiHA. OTaenbHbIE CyICOHBIC PEIIEHUS CBUIETEbCTBYIOT O TOM, UTO CY/Ibl
HAYMHAIOT YYUTHIBATh OOIIECTBEHHYIO 3HAYMMOCTD 3aIIUThI ’KUBOTHBIX U IIEHHOCTh
CaMOro >KMBOTHOTO Kak TakoBoro. B ngexabpe 2023 roga moJjydmsia OIJIacKy
CUTYyaI1s C MAaCCOBBIM YOUMCTBOM O€3HAI30PHBIX COOAK MOAPSTYUKOM B OJTHOM U3
pernonoB. Korcturynmonusiii Cyn PO npsmo cBsizann 00s3aHHOCTh TOCYAapCTBA
perynupoBarth cepy oOpalleHus ¢ KUBOTHBIMU C OOINECTBEHHBIM MHTEpPECcOM™*,

Henb3ss HE OTMETHTH TO3WIUIO MPOKYypaTyphl MaragaHckod oOJacTH, KOTopas

14 Tlocranosnenne Koncrutynuonnoro Cyna P® or 18.07.2024 N 38-I1 «Ilo meny o
MPOBEPKE KOHCTUTYIIMOHHOCTH YacTH 4 craThbu 7, ab3ara mepBoro 4actu 1 u yactu 7 cratbu 18
®denepanbHOro 3akoHa "O6 0TBETCTBEHHOM 00pallleHHH € )KUBOTHBIMU M O BHECEHHH U3MEHEHUI
B OTJIEJIbHBIE 3aKOHOAATENbHBbIE aKThl Poccniickoit denepanuun” B ¢BsI3U ¢ 3a1rpocoM BepxoBHOTO
Cyna Pecniyonuku Bypsitust»// CIIC «I"apanT».
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BBICTYNIWJIA TPOTHUB MPUHATHUS B PETHMOHE 3aKOHA, IO3BOJIIOLIETO YOUBATh
O€3HAI30PHBIX KMBOTHBIX 1.

IIpuBenEHHBIN aHaIM3 3aKOHOAATENIBCTBA M IPAKTUKU HIUIFOCTPUPYET
NO3UTUBHBIE  CABUTM, HO TaKXe€  BBISABISET CUCTEMHBIE  HEIOCTaTKU
IIPaBONPUMECHECHMUS.

B Teopun mnpaBa, JXKMBOTHbIE Kak OOBEKTbl IpaBa HE MMEIOT CBOMX
IPOLIECCYATBbHBIX «IIPAB», U 3aIIATAa NPUHUUIIOB TYMAaHHOCTH LEIMKOM JIE)KUT Ha
nyOnuuHbIX opraHax. Ha mpakTuke 3TO O3HA4yaeT, 4yTo, €ClIM MPOKypaTypa WId
OpraHbl BJIACTU HE MPOSIBAT MHUIMATUBY, 3003AIIUTHHUKAM MPUXOJUTCA HCKATh
00XOJIHbIE MTyTH (HampHUMep, 3asBISATh TPEOOBAHUS OT CBOEr0 MMEHH, CChUIAsACHh Ha
OOIIECTBEHHbIE HMHTEPEChl WJIM OSKOJOIMYECKHE IIpaBa). 3akperuieHue Ha
3aKOHOJaTEIbHOM YPOBHE IPaBa 0OIIECTBEHHBIX OPraHru3aluil 00palaThCcs B Cy/ B
MHTEpecax *KUBOTHBIX JHOO CO3/IaHUE MHCTUTYTA «3003aLUTHOrO OMOYACMEHa»
MOTJI0 OBl 3HAYUTENIBHO YIYUIIUTh pealu3aliio TYMaHUCTUUECKUX HOPM.

Bomnpoc 0 Heob6xoauMocT 0co00M 3aIUTHI J)KUBOTHBIX CO CTOPOHBI YEJIOBEKA
HE NOJIHUMAJICS B MyOJIU4YHOM JucKypcee 1o koHna XIX Beka. [lepBrie opranuzanuu,
CTaBUBILIME TAKHUE LI, MOSIBUINCH HMEHHO KaK OOILIECTBEHHbIE MHUIIMATUBEI U HE
UMEJH rocyAapCTBEHHOT0 cTaryca. OaHUM U3 HauboJee MoKa3aTeNbHbIX IPUMEPOB
B OTCUYCCTBCHHOM HCTOPUHU SBIICTCS JEATEIBLHOCTh Poccuiickoro ooOmecTBa
nokpoButenbcTBa KUBOTHBIM (POIDK), ocHoBanHoro B 1865 romy B CaHKT-

[TeTepbypre*®

. UmeHHo 9Ta opranuzaius cTajia nepBbiM B CTpaHe 00bETUHEHUEM,
KOTOPOE€ paccMaTpUBaio 3a00Ty O )KUBOTHBIX HE TOJILKO KaK MPOSIBJICHUE JOOPOTHI,
HO M KaK HPABCTBEHHYIO OOS3aHHOCTh YEJIOBEKA, HMEIONIYI0 OOIEeCTBEHHO-

npaBoBoe 3HaueHwe. JlearenpbHocTh POIDK coderanma mpocBeTUTENbCKUE,

15 TIpoxypop Maraganckoii 0671acTH PelIn OCHOPHUTH OTAETbHBIE MyHKTH 3aKOHA 00
9BTaHA3MU KUBOTHBIX [DnekTpoHHbIN pecype]. URL: https://rg.ru/2024/07/16/reg-dfo/prokuror-
kolymy-reshil-osporit-otdelnye-punkty-zakona-ob-evtanazii-zhivotnyh.html (mara oOpamenmus:
10.10.2025).

48 Pomanosckas B.B. OTBEeTCTBEHHOE OTHOIIEHNE K KHBOTHBIM B Poccuiickoi mMmepun
2-it mon. XIX B. (uctopuxo-npaBoBoii acniekt) / B. b. Pomanosckas, S. B. besnocosa // BectHuk
Kocrpomckoro rocynapcteennoro yausepcutera. 2024. T. 30, Ne 1. C. 208. DOI 10.34216/1998-
0817-2024-30-1-206-212. EDN DUJMEA.
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BOCIHUTATEIbHbIEC U MpaBo3aIlUTHRIE (GyHKIMU. OCHOBATENN OpPraHu3aluy BUACIU
CBOIO 33Jayy B H3MEHEHHUU OOIIECTBEHHOTO OTHOILUEHUS K >KUBOTHBIM, B
(OpMHUPOBAHUN HOBOW KYJBTYpPhl OTBETCTBEHHOCTH. YK€ B YCTaBe OOILECTBa,
YTBEPKIEHHOM MUHUCTEPCTBOM BHYTPEHHUX JI€], OTMEYAIOCh, YTO €ro LElb —
«pacIpoCTpaHEHUE B HApOJ€ T'YMAHHOIO OTHOIICHMS K )KUBOTHBIM U IPECEUYCHUE
JKECTOKOro obparenus ¢ HUME»*’. B pernonax Poccuu BO3HMKAIM OTIENECHHS
o0IIecTBa, KOTOpbIE aJanTHPOBAIM €T0 HJIEM K MECTHBIM YCIOBUSIM. OCOOEHHO
npumeydaresieH onslT Huwkeropoackoro ornena POIDK. OToTt otnen neiictsoBan B
koHIe XIX - B Hauasie XX BeKka U coYeTall MPOCBEIICHNUE, OPraHU3alUIO IIPUIOTOB,
KOHTPOJIb 32 MEPEBO3KON CKOTa, peryjaupoBaHue OoiHelH u 00ydyeHHe HACEJICHUIO
IYMaHHBIM MpakTUKaM. YieHbl oOIIecTBa B3aUMOJICHCTBOBAIU C TOPOACKUMHU
BJIACTSIMU U TOJMIUEHN, T0OMBasACh COOMIOAEHUSI CAHUTAPHBIX HOPM M T'YMaHHOTO
oOpamenuss ¢ kuBoTHbIMU. OmbIT Hikeroponackoro otnena Poccuiickoro
o011ecTBa MOKPOBUTEIHCTBA )KUBOTHBIM MPEACTABIISIET COOO0M SIpKUii MpUMEP TOTO,
KaK HJes CIYXEHHUs BOIUIOIIAJacCh B KOHKPETHBIX OOILIECTBEHHO-TIPABOBBIX
npakTukax. B pernonax Poccunm Bo3HUKanM oOTHeNeHHUs OOLIeCTBa, KOTOPbIE
aJanTHUPOBAJIM €ro MJIeU K MECTHbIM ycloBUAM. OCOOEHHO MPUMEYATENIEH OIbIT
Hwxeropoackoro otaema POIDK. Unensl oOmiecTBa B3aMMOJICHCTBOBAIN C
TOPOJCKMMU BIIACTSIMHU U MOJUIMEH, 100UBasiCh COOJIIOICHNS] CAHUTAPHBIX HOPM U
IYMaHHOTO oOpamieHusi ¢ KUBOTHbIMH. lIpocBeTHTenbcKkass MHCCHS HMeNla |
IPABOBOM CMBICI: OOILECTBO CTPEMUIIOCH BHEIPHUTH B OOILLECTBEHHOE CO3HAHUE
UJIEI0, YTO KECTOKOCTh K >KMBOTHBIM JOJDKHA BOCHPHHHMATBCS KaK HapylleHHUE
OOLIECTBEHHOT'O TOpAJIKa, a HE YacCTHOE JEJO 4YelioBeKa. B cBoux myOnmukarusix
YIEHbl OTAeNa OOBACHAIM MojoxkeHus craTtbu 437 «YcraBa O Haka3aHMSIX,

HajlaraCMbIX MHUPOBBIMU CYAbAMH), PA3BACHAA, YTO 3aKOH 3alllUMIIACT HE TOJIBKO

M7 Pomanosckas B.B. OTBEeTCTBEHHOE OTHOIIEHNE K KHBOTHBIM B Poccuiickoi mMmepun
2-i1 mon. XIX B. (uctopuko-npaBoBoii acriekt) / B. b. Pomanosckas, f1. B. besnocosa // Bectauk
Kocrpomckoro rocynapcteennoro yausepcutera. 2024. T. 30, Ne 1. C. 208. DOI 10.34216/1998-
0817-2024-30-1-206-212. EDN DUJMEA.
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’KUBOTHBIX, HO W HPABCTBEHHBIE ycTou o0mectBa*®. Tem campiM mpoucxommna
NOMYJSIPU3alksl NMPABOBBIX 3HAHUN M Pa3BUTHE MPABOCO3HAHMS, YTO IMOJHOCTBHIO
COOTBETCTBYET JyXy CIyXEHUSI — OECKOPBICTHOTO CIy>KeHHUsI J00py depe3
MPOCBEIIECHHUE IPYTUX.

B coBpemennou Poccuu naes ydpeauTh TaKOW CIIEUAIIM3UPOBAHHBIA OpPTaH
NEePUOJIMYECKUA TIOSIBIISIETCS B IMyOJWYHOM TMpocTpaHcTBe. [lpennpuHumanuch
HEOJHOKPATHBIE MOMBITKM Pa3pabOTKH 3aKOHONPOEKTa, KOTOPBIM ompeneisi Obl
CTaTyC U MOJHOMOYHS TaKoTo opraHa. Tak, B 2016 rogy 3003alllUTHBIE OpTraHU3AIIH
oOpatminch K aemyrataM [ocynapcTBeHHOW JlyMbl ¢ NpeajiOoKEHHUEM CO3/1aTh
rOCYJapCTBEHHBIH HHCTUTYT YIIOJHOMOYEHHOTO [0 MpaBaM  KMBOTHBIX LS,
[ToBogoM mociykuja cepusi PE30HAHCHBIX CIy4aeB >KECTOKOTO OOpalleHUs C
XKUBOTHBIMU. OJIHaKO 3Ta MHUIMATUBAa HEe mnojyuumia noxaep:kku B Cosere
denepanuu, U 3aKOHOMPOEKT HE MPOABUHYJICSA. HECKONbKMMU [HSIMHU TO3XKE
MPE3UJCHT OTKIIOHWJI 3aKOHOIMPOEKT, YKa3aB B OOOCHOBaHWE, YTO B HEM HET
IpeIMETa MPABOBOIO PETYJIUPOBAHUA. 3AKOHOMPOEKT HE CTaJl 3aKOHOM IO PSAy
NPUYMH, TJIABHBIM O0pa3oM H3-3a HEJOCTAaTOYHOM MpaBOBOM 0Oasbl: camu
3003alllUTHUKK TOTJa OTMEUYalid, 4YTO Yy >KUBOTHBIX B Poccum Qakruuecku
OTCYTCTBYIOT 3aKpPEIUICHHBIE «IIpaBay, KOTOPbIE MOT ObI 3alUIIAaTh OMOYJICMEH, a
3aKOHOJIATEIBCTBO B 3TOU cdepe erie He Obuto chopMupoBaHo. JlecTBUTENBHO,
(benepanbHbiil 3aKOH «O0 OTBETCTBEHHOM O0OpAIIEHUH C )KUBOTHBIMIY ObLIT IPUHSIT
aumie B 2018 romy, mociie MHOTOJIETHUX oOcyxkaeHuid. OH ycTaHOBWJI oOIIue
IMPUHIUIIBI TYMaHHOTO OTHOIIEHMS M 00513aJ1 TOCYAapCTBO OTCIIEKUBATH CUTYaLIUIO
B PETMOHAX, HO MOJHOCTHIO PEMIMTHh MPOOJIEMY KECTOKOI0 OOpallleHHsI ITOT 3aKOH

IIOKa HC CMOT'.

418 YcTaB 0 HaKa3aHMAX, HAJaraeMbIX MEPOBBIMH CYIbAMHE. [ DNeKTpoHHkI pecypc]. URL:
https://nnov.hse.ru/ba/law/igpr/ustav_o_nakazaniyah_mirovimi_sudyami (mata oOpareHus:
10.10.2025).

419 06 YHonHOMOYEHHOM MO 3aIMTE XKMBOTHBIX B Poccuiickoit Memeparuu: mpoexT
denepanproro 3akoHa Ne 41910-7 ot 30.11.2016 r. / Cucrema obecrieueHus: 3aKOHOIATEIBHOM
nestenbHOCTH. [Dnektponnbiid pecypc]. URL: https://sozd.duma.gov.ru/bill/41910-7 (nmara
obpamenus: 10.11.2025).
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TeM He MeHee MHTEpec K UAEe MHCTUTYTA YIOJHOMOYEHHOIO He ucues. B
Mapre 2025 roaa mepBblid 3ammpes; komurera ['ocymbl Mo KOHTposto JMuTpuin
['yceB BHOBb IPEMIOKHUI CO3JaTh MOCT OMOYACMEHA II0 3alllUTe >KUBOTHBIX 2
[1oaroToBIEHHBIM 3aKOHOIPOEKT IMPEAYCMATPUBAET, YTO TAKOW YIIOJHOMOYEHHBIN
OyZneT cieAuTh 3a MCIOJHEHHWEM 3aKOHa 00 OTBETCTBEHHOM OOpallleHUH C
YKUBOTHBIMH, KOHTPOJIUPOBATH PaObOTy OpraHOB BJIACTU U BETEPUHAPHBIX CIYXkKO, a
Tak)Ke KOOPJIUHUPOBATH CUCTEMY ydyeTa JOMAITHUX M O€3HAJA30PHBIX KUBOTHBIX.
OTO CBHUAETENBCTBYET O TOM, YTO MpoOiemMa OCTaeTcs aKTyalbHOW, U TOUCK
(O PEKTUBHOTO peIIeHUs MPOAOJIKACTCS.

BaxxHO mOHHMAaTh, YTO MOJHOMOYMS IO 3aIlUTE >KMBOTHBIX B Poccuiickon
@denepany  PaKkTUUYECKH pACIpPENETCHbl MEXAY pa3HbIMH TOCYJapCTBEHHBIMHU
opranamu. B wux wuwucine: @DegepanbHas chayxba 10 Ham3opy B cdepe
npupoonoias3oBanus (Pocrpuponnanzop), MUHHCTEPCTBO NPUPOIHBIX PECYPCOB
u skosiornu P®, ITpuponooxpaHHas NpoKyparypa, NOJULHs. Pa3HOILUIAHOBOCTH
(GyHKUMA 3TUX BEIOMCTB 3aTpyAHSET BBIPAOOTKY €AMHOW CTpaTeTuud |
KOOPJMHALUIO JACWCTBUU IO 3alIMTE >XUBOTHBIX. [IpakTWka mOKa3bIBa€T, YTO
nepeaHHble UM (QYHKIMM 10 3allluT€ HMHTEPECOB JKMBOTHBIX YacTO He
BBITMIOJIHSIOTCS JOJKHBIM 00Pa30M, MOCKOJIbKY Y 3TUX OpPraHOB HET HEOOXOIUMBIX
pPECypCOB I YCIIEIIHOIO PELIEHNs] COOTBETCTBYIOIINX 3a/a4.

['naBHBIE TPOOIEMBI TEKYIIEH CUCTEMBI MOKHO PE3IOMUPOBATH CIAEAYIOIIUM
obOpazom.

Bo-niepBbIX, orpoMHas Harpy3ka Ha MNpo(uibHbIE OpraHbl — MOJUIMS,
poKypaTtypa, Munnpuponsl u PocripuponHan3op yKe NeperpykeHsl IHPOKUM
Kpyrom o0Osi3aHHOCTEed. B uX NeATeNbHOCTH 3allMTa XUBOTHBIX 3aHUMAeET JIHIIb
HEOOJIbIIYI0 YacTh, KOTOpash HEpPEIKO OTOJBHraeTcs Ha BTOpPOW IUIaH OoJjee

CPOYHBIMH ACTIaMHU.

420 B 'ocryme TpeioK TN CO3/aTh MHCTHTYT OMOYICMEHA TI0 3aI[HTe MPaB KUBOTHBIX
Il REGNUM. 07.04.2025. [OnexrponHsIit pecypcl]. URL:
https://regnum.ru/news/polit/4170407.html (nara o6pamenus: 10.11.2025).
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Bo-BTOpBIX, OTCYTCTBHE CHEIUANTM3UPOBAHHBIX TMOAPA3ACICHUNA: HHU B
MIOJIUIIMH, HA B MHBIX CTPYKTYpaxX HE CO3/IaHbI OTJCIBHBIC OTICHbI, PACCICTYIOIIHIE
MPECTYIUICHUSI MPOTUB >KUBOTHBIX W OTCIEXKMBAIOIIUME UX Onaromoiydue. ITo
NPUBOJUT K TOMY, YTO CIy4au >KECTOKOIO OOpAaIll€HHs PACCIEAYIOTCS MEIJIEHHO
i GopMalbHO, BO3HUKAIOT BOMPOCH TPAaMOTHON KBadU(UKAIIMKU MPECTYIUICHUM
MPOTHUB >KUBOTHBIX UJIU C UX YYACTHEM.

B-TpeThux, mpuopuTeT 3alMTHI ITpaB YesoBeKa. [lepedncieHHbie opranbl 1Mo
3aKOHY OPUEHTHUPOBAHBI MPEXKEC BCETO Ha 3alIUTY MpaB IPaXKIaH U X 3aKOHHBIX
MHTEpPECOB. JTO OOOCHOBAaHHO W TMOHATHO, OJHAKO B pe3yJbTaTe MpPOOJIEMBI
KUBOTHBIX 4YaCTO OCTalTCcs 0e3 Jo/kHOro BHUMaHuUS. (s sddexTuBHOM
3003alIUThl HEOOXOAMM OpraH, uyed (HoKyc CMEHIEH C YeloBeKa Ha KUBOTHOE —
UMEHHO 3Ty HUIIY W JOJDKEH 3aHATh YIIOJHOMOYCHHBIH IO 3aIUTe WHTEPECOB
YKUBOTHBIX.

OTtHomieHne Kk TeMe oMOyZcCMeHa BeChMa HEoJIHO3HauHOoe. Tak, B 00IecTBe
c(hOpPMHPOBATIUCH JBa TOJIIPHBIX MHEHHS OTHOCHUTEIBHO YUPEKICHUS TaHHOTO
uHcTUTYyTa. C OHOM CTOPOHBI, MHOTHE 3003aIIUTHUKH U JICTTyTaThl BRICKA3bIBAIOTCS
B MTOJICPKKY BBEIICHUS TaKOW MOJDKHOCTH. [10 MX MHEHUIO, CIIeUaTu3upOBAHHBIN
OMOYZICMEH CMOJKET YJIYYIIUTh 3allUTy XKUBOTHBIX OT KECTOKOTO OoOparieHwus,
OyJIeT MHMIIMUPOBATH YCTPAHEHHWE MPOOETOB B HOPMATHUBHO-TPABOBOW 0a3e B
OTHOIICHUU OTACIBHBIX KAaTeTOPHA >KMBOTHBIX, a TaKXE pasrpy3uT pabdboTy
CYIIIECTBYIOIIUX OPTraHOB, CKOHIICHTPUPOBAB YCHJIMS Ha MpoOjeMax »KUBOTHBIX.
Oskmmaercsi, 9TO yIOJTHOMOUYCHHBIN Oy/IeT B3aUMOACHCTBOBAThH C OOIIECTBEHHBIMH
OpraHW3alusIMH, BHOCUTH TIPEUJIONKEHUS B OpPraHbl BJIACTH H CICIUTH 3a
WCITOJTHEHHEM 3aKOHOB B 3TOM cdepe. C apyroil CTOpOHBI, IPOTUBHUKY UJIEH (B TOM
YHCJIE HEKOTOpBIC MpeAcTaBuTen npoduinsHoro komutera Copera demepariun)
CUHMTAIOT CO3/IaHKE OTACIBHOTO MHCTUTYTA HerlenecooOpa3HpiM. OHU yKa3bIBAIOT,
yTo B Poccuu 3a 3alMTy )KUBOTHBIX YK€ OTBEYAIOT PA3IMYHBIC TOCYAAPCTBECHHBIC
opraHbl — TOJIUIINSA, MPOKypaTypa, PocrpupoaHaa3zop — U 3TH OpraHbl B IIEJIIOM
CIPABJISIIOTCA C TIOCTABJICHHBIMU 3amadamMu. Kpome TOro, OoTMeuaeTcsi, 4To

CYIIECTBYET 3aKOH 00  OTBETCTBEHHOM  OOpalleHUd C  SKUBOTHBIMH,
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yCTaHaBIMBAIOIIMK 0a30Bble MpPaBHJIA 3ALIUTHl KUBOTHBIX, U JOMOJHUTEIbHBIX
CTpyKTyp He TpeOyerca. OnHako, peajibHas NPAKTUKA MPABOINPUMEHEHHUS
MOKa3bIBAa€T OOpAaTHOE — MKECTOKOE OOpalleHHWE C >KUBOTHBIMHU TMPOIOJIKACTCS
MOBCEMECTHO, a Haka3aHus 1o cratee 245 YK P® mnpumensroTcs KpaiHe
HEOAHOPOoIHO. OYeBUIHO, UTO JEHCTBYIOLIAsh CHCTEMa IOKa HE o0ecrneyrBaeT
3G (HEKTUBHOTO peXUMa 3allUThl KUBOTHBIX. [lolieMHKa BOKpYr MHCTHUTYTa
YIIOJHOMOYEHHOTO YKa3blBaeT Ha Oojee TIIyOOKyl0 MpobiieMy — pasHUIY B
MOJIX0/1aX K MPABOBOMY IOJIOKEHHUIO )KUBOTHBIX, UTO BJIEYET 3a COOO0I BO3BEICHHE
O0apbepoB, KOTOpbIE HE MO3BOJSIOT co3AaTh OoJjiee A(DPEKTUBHBIE MEXAHU3MBI

[MpaBO3aIINThI )KUBOTHBIX B OTCUCCTBCHHOM IIpaBcE.

82. [lepcneKTHBBI MPABOBOI0 HOPMATHBHOI'O 3aKpPeIJIEHHS CTaTyca

KBa3I/ICY6"beKTHOCTI/I KHBOTHBIX

Bompoc 0 peanuzauuM M 3aKpEIJIEHUM HMHCTUTYTa KBA3UCYOBEKTHOCTH
KUBOTHBIX B POCCUMCKOM IpaB€ BBIXOJIUT 32 PAMKH y3KOOTPACJIEBBIX peQopM U
TpeOyeT CHCTEMHOIO IMepecMoTpa Bcero o0beMa KOHIeNnTyalbHOW Oa3bpl. Ha
CErOJHAIIHUN J€Hb JKUBOTHbIE (OPMAJIbHO OCTAIOTCSI «OCOOBIM  BHJIOM
uMyniectBa» B paMkax cT. 137 'K P®, uTo npensaTtcTByeT NpU3HAHUIO UX UHTEPECOB
CaMOCTOSITEJIbHOM ITPAaBOBOM LIEHHOCTBIO. Bmecre ¢ TeM, MeKIyHapoaHas M
CPABHUTEJIbHAS MPAKTUKA JEMOHCTPHUPYET, YTO CYLIECTBYIOT IPABOBBIE MOJIEIH,
MO3BOJISIIOIIME MHTErPUPOBATh >KMBOTHBIX B CHCTEMY IpaBa 0e€3 MpUAAHUS UM
MOJIHOM TPaBOCYOBEKTHOCTH B TPAJAMIMOHHOM CMBICIE€, HO TIPHU 3TOM
oOecrieunBaromme 0o0jiee BBHICOKHNM YpOBEHb HX 3amuThl. Paccmorpum Tpu
KJIFOUEBBIX HAMPABIICHUS TAKOTO 3aKOHOAATEILHOTO O(OPMIICHUS.

Ilpaesoeoit pexrcum «unmepeca HcueomHo20»

[lepBpiM TOCHENOBATENbHBIM MIATOM  «pedOpMbl  KBa3UCyOBEKTHOCTU
YKUBOTHBIX» SIBJISIETCS (pOpMaTU3aLIMsl MOHATUS «MHTEPEC KUBOTHOTO» B KaueCTBE

CaMOCTOSATEILHOTO O0OBEKTA MPABOBOM OXPAHBHI.
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B coBpeMeHHON POCCHMCKOW MPAaBOBOW CUCTEME HMHTEPEC JKUBOTHOTO HE
UMEET COOCTBEHHOW MOPHUINYECKON Ne(UHHWIIMM W HE BBIICIACTCS B KadyecTBE
OTJICJILHOTO 3JIEMEHTa MPaBOBOrO peryiupoBaHus. Ero 3ammra ocyiiecTBiIseTCs
UCKITIOUUTEIILHO Yepe3 OIOCPEIOBAHHBIE WHTEPEChI: MMYIIECTBEHHBIC (IIpaBa
COOCTBEHHMKA), DJKOJOTHYecKkue (COXpaHeHHE BHUIOB W OHOpa3HOOOpa3us),
CaHUTAPHO-AIUAEMHUOJIOTHUYECKHE (TIPeIOTBpallleHe pacpocTpaHeHus: 0ose3Hel )
U 00IIeCTBEHHONW O€30MacHOCTH (3alluTa HACENEHUS OT OMACHBIX JXUBOTHBIX).
Takast MoJieIb HE TTO3BOJISIET BOCIIPUHUMATH KMBOTHOE KaK HOCHUTEJSI 3HAYMMOTO
JUTSI TIpaBa MHTEPECa, a 3HAUNT, He OPMHUPYET MPOIIECCYaAThbHBIX OCHOBAHUH TSI €70
IPSMOM  3amUTHI. 3aKpEeIUICHHE TIPABOBOTO PEKHMa «HHTEpeca >KUBOTHOTO»
npeanojaraeT HOpMaTUBHOE OMpe/eICHUE ITOW KaTeropuu. B NOKTpuHAIBLHOM U
MEXIYHAPOJIHO-TIPABOBOM  KOHTEKCTE TIOJ HHM TIOHHMAeTCS COCTOSHUE,
oOecrieunBaroliee 0J1arornoayyne >KMBOTHOTO, BKIIIOYas: (U3HUECKOE 3JJ0POBbE U
dbusmnonoruyeckoe Onaromnony4yue; cBoOOAy OT 0OJU, cTpaxa U XPOHHYECKOTO
cTpecca; BO3MOXKHOCTh MPOSBISATH €CTECTBEHHOE IMOBEJCHHE, COOTBETCTBYIOIIEE
OMOJIOTUYECKUM U OSTOJIOTHYECKUM OCOOCHHOCTSAM BHJA. Takoe ompeserneHue
JIOJDKHO OBITh YHUBEPCATBHBIM U MPUMEHUMBIM KO BCEM KaTETOPHSIM KUBOTHBIX C
Y4ETOM UX CHeU(PUISCKUX TOTPEOHOCTEH.

[IpusHanue «MHTEpeca )KUBOTHOTOY» KaK CaMOCTOSITEIbHOTO 00bEKTa OXPaHBI
TIO3BOJIUT:

- 3aKpenuTh €ro B KAa4yeCTBE pABHOIMPABHOTO OpUEHTUpA IPHU
MIPaBOTIPUMECHEHUH HApSIy C YaCTHBIM M OOIIECTBEHHBIM HHTEPECOM. DTO JACT
CylaM W WHBIM OpTraHaM BO3MOXHOCTh CCBHIJIAThCS Ha HWHTEPEC >KUBOTHOTO
HaIpsMYI0, @ He KCKaTh (hOpMaJIbHBIE OCHOBAHMS B MHBIX OTPACTISX MPaBa;

- BHEJPHUTH €r0 B TPAXKIAHCKOE, aIMUHUCTPATUBHOEC U YTOJOBHOE TPABO B
KaueCTBE KpUTEPHUsS JIsl TPUHSITHS pEIICHUN: NpPU U3BATUM JKUBOTHBIX U3
HEOJIAromoNMyYHbIX YCIOBUW; TMpPU OTPAHWUYCHUM WJIM 3allpeTe HKCILTyaTariuu
JKUBOTHBIX B ONPEEICHHBIX IENISIX; MPpU (OPMHUPOBAHUN CTAHIAPTOB COJACPIKAHUS

1 0OpaIlleHHS;
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- 3QI0KUTh (QYHIAMEHT I JAabHEHWINEr0 pPa3BHTHS CIHEIHAaIbHBIX
WHCTUTYTOB 3allUTBl. B TOM wuyucie uis TPUMEHEHHS WHCTUTYTOB OIICKH,
KypaTopcTBa, POIECCYATHHOTO MPEICTABUTEIBCTBA HMHTEPECOB )KUBOTHBIX.

- o0ecreynTh HANPaBICHHOCTh 3allUTHl HE TOJNLKO HAa YCTpaHCHHE
MOCITICAACTBHIA KECTOKOTO OOpaImieHusi, HO M Ha NPEJOTBpAIICHHE CHUTYaIlHH,
YTPOXKAIOIIUX OJIArOMOTYIHIO )KUBOTHOTO.

MesxayHapoHas MPaKTHKa MOKa3bIBAET, YTO TaM, e KHHTEPEC KUBOTHOTO)
3aKpeIyieH B TIpaBe, cyneOHas 3amuTa mnpuoOpeTaeT OoJjiee KOHKPETHBIM |
cucTeMHbId Xxapakrtep. Tak, cyasl EC MOryT mpsiMO cChUIaThCA Ha HHTEPEC
KMUBOTHOTO TPH OIEHKE MPAaBOMEPHOCTH JACWCTBUH, T.K. NMPHHIOUIBI «animal
welfare» (6maromonyunst )HBOTHBIX) BCTPOCHBI B PErJIaMEHTHI U JTUPEKTHBHI. B
BenukoOpurtanuu 3akoH o Oxiaromonryunu kuBoTHEIX (Animal Welfare Act 2006)
3aKperuisieT O00S3aHHOCTh BIAJENblla O0eCIeYnBaTh IATh KIIIOYEBBIX CBO0OOJ
KMUBOTHOTO;  HapylIeHHWE dJTOM  OOA3aHHOCTH  KBAIMQUIMPYETCS  Kak
npectymienne*?!. B 3akone o 6marononyuny ;xkuBoTHbIX HoBoit 3enanauu (Animal
Welfare Act 1999) npsiMmo mpeaxycMOTPEHO, YTO MPH TOJIKOBAHWUU U MPUMCHEHHH
3aKOHa CyJ JOJDKEH YYUTHIBATh HWHTEPECHl IKMUBOTHOTO KAaK YYBCTBYFOIIETO
cymectBa*??, Bo Bcex 5THX IPAaBONOPSAKAX «MHTEPEC JKUBOTHOTO» IIEPECTAN ObITh
BTOPHUYHBIM M CTaJl CAMOCTOSITENIbHBIM OPHEHTHUPOM MPABONPUMEHEHUS. ITO
NPUBEJIO K BO3MOXKHOCTH CY/OB 3alpeliath JCUCTBUS WU H3MCHSATH YCJIOBHS
CoZiep KaHus JaKe B OTCYTCTBHE HAPYIICHHUS ITpaBa COOCTBEHHOCTH WJIN YTPO3bI AJIS
OOIIIECTBEHHOTO TMOpsIKa. BHeIpeHue TMOHATHS «HUHTEpeca JKUBOTHOTO» B

pOCCI/IfICKOG 3aKOHOOATCJIBbCTBO ITIO3BOJIMT BBIUTH 3a npeacijbl Y3KOOTPACICBOTO

noaxoaa, rac 3amuTa XKUBOTHBIX OI'PaHMYCHA paAMKaMU HMYIICCTBCHHOTO WA

421 Animal Welfare Act 2006. (3akon o 6naromonyun suBoTHEIX) / London: Parliament
of the United Kingdom, 2006. [@nexkrponHsIii pecypc]. URL:
https://www.legislation.gov.uk/ukpga/2006/45 (nata obparienus: 16.11.2025).

422 Animal Welfare Act 1999. (3akon o Gmaromomyumn skuBoTHBIX) / Wellington:
Parliamentary Counsel Office. [DnexrponHsIii pecypc]. URL:
https://www.legislation.govt.nz/act/public/1999/0142/latest/DLM49664.html (xara oOparieHwus:
10.12.2025).
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HKOJIOTMYECKOTO MPaBa, a TAKKE 3aKPENUTh MPUOPUTET OJArONOIYUHs )KUBOTHOTO
KaK IOPUINYECKH 3HAYUMOTO COCTOSIHUSA, & HE TOJBKO KaK ATUYECKON KaTEeropuHu.

Takoe HOBOBBEACHHE H3MEHUT BEKTOpP MPABONPUMEHEHHMS: CYJ CMOXKET
UCXOJHUTH HE TOJIKO U3 MpaBa COOCTBEHHOCTH MPEANUCAaHUI BEIIHOTO MpaBa, HO U
U3 «MHTEpeca >KUBOTHOTO»; MPOKYPOP U MHBIE OPraHbl Moy4yaT 0oliee MIHUPOKUE
OCHOBaHMsI JJI1 BMEUIATENbCTBA, & TYMAHUCTHYECKAsi OrOBOPKA MEPECTaHET ObITh
JIEKJIApaTUBHOM U TPUOOPETET MpoliecCyallbHbIN cMbICT. boiiee Toro, Takoi moaxon
OyJeT MMeTh Ba)XHOE CHMBOJUYECKOE 3HAUYEHHE, CBUACTEIIbCTBYS O TEPEXOje
POCCHUMCKOTO IpaBa OT TPaAULUMOHHOM «BEIIHOW» IMAPAaIATMbl K Yy4YETy
COBPEMEHHBIX HAyYHBIX 3HAHUN O KOTHUTUBHBIX U HIMOLIMOHAJIBHBIX CIIOCOOHOCTSIX
YKUBOTHBIX, @ TAKXKE O TOTOBHOCTH IIPABOBOM CUCTEMBI CBOEBPEMEHHO OTKJIMKATHCS
Ha DJBOJIIOIMIO TPEACTABICHUA O HMX NPHUPOAE U LEHHOCTU. Takum o00Opaszom,
«MHTEpEC JKUBOTHOIO» CTAHET MPAaBOBBIM MOCTOM MEXAY OSTUYECKHUMH
UMIEPATUBAMU U IOPUIWYECKUMH MEXaHM3MaMU HUX peanu3aluu, olOecreduBast
BO3MOYKHOCTh KOMIUIEKCHOM 3alllUThl KUBOTHBIX B TI'Pa)XIAHCKO-TIPABOBOM,
aJIMUHUCTPATUBHOM M YTOJIOBHO-TIPaBOBOH cepax.

Ilpoueccyanvnoe npedcmagumensbCcmeo UHMEPECO8 HCUGOMHBIX

[TponomxenneM «pedopMbl KBa3UCyOBEKTHOCTH )KMBOTHBIX» JOJKHO CTaTh
BBEJICHHE MTPOLIECCYAJIBHOTO NPEICTABUTENBCTBA )KUBOTHBIX.

Brnonne oueBMAHO, 4YTO Aaxe nOpu (OPMATBHOM MPU3HAHUHM OCOOOTO
«CTaTyca» *KUBOTHBIX U UX HHTEPECOB BO3HUKAET BIIOJIHE JIOTHYHBIN BOIIPOC: KTO U
KaKiUM 00pa3oM CMOXKET OTCTauBaTh ST MHTEPECHI B CY/I€ M MHBIX MHCTaHIMAX? B
YCIIOBUSIX, KOTJa )KUBOTHOE HE 00JaAaeT COOCTBEHHON MPaBOCyObEKTHOCTHIO U HE
MOJKET OBITh CTOPOHOM B MPOILIECCE, 3alllUTa €r0 UHTEPECOB BO3MOYKHA TOJILKO Uepe3
MEXaHU3M IMPOIIECCYaTbHOTO MPEICTABUTENBCTBA. JTOT MHCTUTYT MOMKET CTaTh
CHUCTEMHBIM 3JIEMEHTOM KBa3UCYObEKTHOCTH KUBOTHBIX, 00€CIeUnBast UX JOCTYIH K
CyIeOHOM 3aluTe Yepe3 YIOTHOMOYEHHbBIX CyOBEKTOB.

Haubonee  o4eBMAHBIM  MEXaHU3MOM  SIBJIIETCS  MPEIOCTABJICHHE
3003alUTHBIM OOIIIECTBEHHBIM OOBEAMHEHUSIM H (DOHaM IMpaBa Ha MoAa4Yy UCKOB

B 3alIUTYy KUBOTHBIX oe3 HCO6X0)II/IMOCTI/I AOKa3bIBaTb HAPYIICHHC COOCTBEHHBIX
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npaB. Tak, I'epmanusa peanuszoBasa 3TOT MEXAHU3M UYEpPE3 HUHCTUTYT
«KOJUIEKTUBHOTO MCKa» OT UMEHHM HEOTPAHMUYEHHOTO Kpyra *UBOTHBIX. 3aKOHBI
OTHEJIBHBIX 3€MEJIb O 3allUT€ >KUBOTHBIX HAJEIAIOT AKKPEIUTOBAHHBIE
OpraHu3alliy MPAaBOM OCHApPUBATh aJIMUHUCTPATUBHBIC PEIICHUS, KOTOPHIE MOTYT
HApYIIaTh HOPMBI OCHOBHOT'O 3aKOHa O 3aiqute *uBoTHHIX (Tierschutzgesetz)*?,
BBeaenune Takoro mexanusMa B Poccum motpeOyeT cosnmaHus ¢eaepaibHOro
peectpa HKO, otBewarommx KpuTepusiM JA0OPOCOBECTHOCTH, KOMIICTCHIIMN H
MIPO3PAaYHOCTH, C MPEIOCTABICHUEM UM MPOLECCYATBbHOIO CTATYCA.

[IBelitiapckass MoAeNb MOpeayCMaTpUBAET Ha3HAYEHUE HE3aBUCHUMOTO
IOpUCTa, MPEJICTABISIONIETO MHTEPECHl KMBOTHBIX B YTOJOBHBIX Mpolieccax IO
JieraM O JKeCTOKOM OOpallleHuH, a TakKe MPHU MPOBEPKE YCIOBUU COACpPIKAHUS.
Takoit agBokar (Kanton Zirich) ydacTByeT B CyICOHBIX 3aceIaHHAX, COOMpAeET
JI0Ka3aTeNbCTBa, JA€T 3aKJIOYEHHUS M BBICTYNAeT C MPOLECCyaJbHBIMU

xomaraiicrBamu*?*

. B poccuiickoil cuctemMe BO3MOXKHA afalTalus 3TOro MHCTUTYTa
B  (opMme  «cmenuaau3upOBAaHHOTO  MPOILIECCYAIbHOTO  MPEACTaBUTEIS,
3aKPEIJICHHOTO B MPOIECCYATbHBIX KOACKCAX U MOJIOTYETHOTO JUOO0 IPOKYypaType,
I1M00 HE3aBUCUMOMY COBETY Ipu MuHIOCTE MJId MUHIIPUPOIBI.

BBenenne nHCTUTYTa IPOLIECCYaIbHOM MPEICTABUTEILHOCTA 00CCIICUHT:

- ONEPaTHMBHYIO 3alUTy J>XMBOTHBIX, @ MMEHHO BO3MOXKHOCTH OBICTPOTO
WHULIMUPOBAHUS JIe] 0€3 CI0XKHBIX MPOIeAYp oucka (GopMaibHOTO UCTIIA;

- CHWDKEHHE BJIUSHHS CIy4alHBIX (PaKTOPOB, TO €CTh 3allUTa HE OyAeT
OMPENIENATHCS UCKITIOYUTEIBLHO JIMYHOW UHUITMATUBOM OT/IETIbHBIX aKTUBUCTOB WJIN
YHHOBHHKOB;

- CUCTEMHOCTb MPaBONPUMEHEHHUS: TOSBUTCS €IUHBIA KaHAJ pearupoBaHUs

Ha HapYHICHHsA, 4YTO YIPOCTHUT KOOpAMHALIMIO MECXKAY CyIdaMH, HAJA30PHbBIMHA

opraHaMu nu 06HI€CTBCHHBIMI/I CTPYKTYpaMU,

423 Tierschutzgesetz (TierSchG) 24. Juli 1972, zuletzt gedndert durch Gesetz vom 17. Mérz
2023. / Berlin: Bundesministerium der Justiz, 2024. [Dnerkponnsiii pecypc]. URL:
https://www.gesetze-im-internet.de/tierschg/ (nata oopamenus: 10.12.2025).

424 Gesetz uber die Einfihrung des Schweizerischen Strafgesetzbuches (EG StGB) vom 2.
Juni 1974. § 17a Tierschutzanwalt. / Zurich: Kanton Ziirich, 2024. [Snextponnsiii pecypc]. URL:
https://www.zhlex.zh.ch/app/de/texts_of law/323_1 (nara oopamienus: 10.12.2025).
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Paszpabomka moodenu 1opuduueckoii oneku u Kypamopcmea Heueomuplx

Pedbopma KBa3sMCYOBEKTHOCTH JKMBOTHBIX IMPENIOJIAraeT HE TOJBKO
(dopManbHOE 3aKpEIUIEHHE UX 0COOOro MpaBOBOIO MOJIOXKEHUS, HO U CO3JaHHE
MEXaHU3MOB JIOJITOBPEMEHHOM M CHCTEMHOW 3aIlMTBl UX UHTEpecoB. OOHUM U3
TAaKUX MEXAHU3MOB MOXET CTaTh MHCTUTYT IOPUIMYECKON ONEKU U KypaTOpCTBa,
aJaliTUPOBAHHBI K  CcHEU(pUKE TPABOBOTO  IOJOXKEHHUS IKUBOTHBIX U
OpPUEHTHPOBAHHBIN Ha OOecTeueHUE UX OJIAronoIyyns.

B otnuune ot mponeccyanbHOro NpeacTaBUTENBCTBA, KOTOPOE YAaCTO HOCUT
pPa30BbIl M CUTYyallMOHHBIA Xapakrep (y4acTue B KOHKPETHOM CyneOHOM Jene),
OlleKa M KypaTOpPCTBO MPENIOJAraiT MOCTOSIHHBIA HAA30p W 3aLIUTy WHTEPECOB
KUBOTHOT'O B TE€UEHUE MPOJOLKUTEIBLHOTO MEPUoia. DTOT MEXAHU3M MOKET OBITh
BOCTpEOOBAaH B Ciyd4asX, KOIJa >KMBOTHOE yTpaTWJIO Biajeiblia (CMepTh, OTKa3,
yTpaTa npaB COOCTBEHHOCTH), KOTJa COOCTBEHHUK JIMIIEH MpaBa BIAJCHUS H3-3a
KECTOKOIro 0OpallleHusl WM CUCTEMATHUECKOI0 HapyIICHUs. HOPM COJAEp KaHUs, a
TaK)K€ NPHU U3BATUU )KUBOTHBIX M3 HEOJIAromogy4YHbIX YCIOBUH M0 PEUICHUIO CyJa
WIM YIIOJTHOMOYEHHBIX opraHoB. IIpaBo yxke pacronaraer pa3BUTOW CHCTEMOM
MIPaBOBOM OIMEKH M MOINEYUTENHCTBA B OTHOLUEHUU JIMI, HE 00JIaJAI0IIMX MOJHOM
JIEECIIOCOOHOCTBIO  (HECOBEPUICHHOJIETHUE, HEIEECIIOCOOHBIE, OTPaHUYEHHO
neecrniocoOHble). [lo aHanoruM C KJIACCUYECKOW OIEKOH, MpernoJiaraercs, 4To
OMEKYH KMBOTHOTO OyAeT NeHCTBOBATb OT MMEHHM M B MHTEpPECcax >KMBOTHOTO, a
Kypatop — KOHTPOJUPOBAaTh MCIOJIHEHUE OO0S3aHHOCTEH 10 COAEPKAHMIO
KUBOTHOT'O, €CJIM OHO OCTAa€TCsl y BIAJENbIIA, HO TPEOYETCsl BHEIIHUI HA30D.

B poccuiickoli mpaBoBOM CcHUCTEME BO3MOXHO BBEIEHHE [IBYX (HopMm
JIOJICOCPOYHOM 3allUThl HMHTEPECOB >KMBOTHBIX. [lepBas, mMonHas omneka, npu
KOTOPOM ONEKYH MPUHUMAET )KUBOTHOE Ha ITOCTOSIHHOE COJIEPKaHNEe, 00ECIEUBAET
ero OJaromnojyyue, MEIUIUHCKUN YXOJ M HaJUIeKaIlIUe yCIOBUS KU3HH, a TaKkKe
IPEACTABIIIET €r0 HMHTEpPEChl B CyIA€ W Mepel OpraHaMu BiacTH. Bropas —
KypaTopCcTBO, MPEATNOIATAOLIEe KOHTPOJIb 32 YCIOBHIMH COAEPAKAHUS )KUBOTHOTO,
IPUHALIEKAIIETO JIPYyroMy JIMIY, C IPAaBOM BMEIIATEIbCTBA MNPHU HapyLICHUH

CTaHJAPTOB OJIaromnoixy4usi, BKIOYas OOpallleHUue B CyJ WIM HAI30pPHBIE OpraHbl.
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Ha3snauenne omekyHa WM KypaTtopa AOHKHO OCYIIECTBIATHCS CYIOM JIHOO
CHEIUAIM3UPOBAHHBIM OPTaHOM, Ha OCHOBAHHWH 3asBJICHHS TPOKYpOpa, OPraHOB
WCIIOJIHUTENLHOMN BIACTH WJIM aKKPEIUTOBAHHBIX 3003aIUTHBIX OpraHu3aIluii.

MexnayHaponHas TMpakTHKa MOATBEPKAAET LEIECO00pa3HOCTh TaKOro
noaxona. B CIIIA B psae mraroB npeaycMoTpeHa nepeaaya U3bsAThIX KUBOTHBIX
MOJ1 OTIEKY YACTHBIX JIMI] UJIM OpPraHU3alui C 3aKperyieHuEM O0s3aHHOCTEN MO UX
COJEPKAHMIO U OTYETHOCTH Iepes; cyaoM*?®. B ABCTpaluM 3aKOHBI O 3aIlUTe
JKUBOTHBIX TMIO3BOJISIIOT Ha3HA4yaTh IIOCTOSIHHBIX KYpaTOpPOB [UJISl KUBOTHBIX,
U3BATBIX Y BIAJENBLUEB 3a >KECTOKOE OOpallleHHe, C MPAaBOM MOCIEAYIOIIEH
nepesayn B 100OPOCOBECTHBIE PyKU+ZP,

Buenpenune 1momo0HOTO MHCTUTYTa B POCCHUHCKOE TMPaBO IO3BOJIHUT
CYIIECTBEHHO YCWJIHTHh 3allUTy OJaromojyduss J>KUBOTHBIX, W3BATBIX U3
HEeO0JIaronoy4YHbIX YCIOBUM, pa3rpy3UTh MIPUIOTHI 3a CUET MEpeIavy )KUBOTHBIX O]
HAJ30p YACTHBIX JIMIl WIM OpTraHM3alui C 3aKpeIruieHHbIMU OOSI3aHHOCTSIMH,
00ecreyuTh MpPO3payHOCTh YCIOBUH COAEP)KaHHUS U BO3MOKHOCTH KOHTPOJISL CO
CTOPOHBI FOCyJapcTBa U OOIIECTBA.

Heobxooumocmosb cucmemmnoit npasoeoil peghopmol

CoBpeMeHHOE COCTOSTHUE POCCUUCKOTO 3aKOHOJIATEIhCTBA B chepe 3alluTh
YKUBOTHBIX MOKHO OXapaKTepU30BaTh KaK MPOTUBOPEUUBOE: C OJHOW CTOPOHBI, B
HEM TMPHUCYTCTBYIOT OTIEIbHBIC MPOTPECCUBHBIC TIOJOXKCHHS, OTPaKAIOIIUE
I'YMaHUCTHUYECKHUE MPUHIIUIBI, C IPYToM, COXPaHSIOTCS 3HAYUTEIbHBIC TPOOEIHI,
MPEensSTCTBYOUME (POPMHUPOBAHUIO LIETOCTHOU U 3P(HEKTUBHO PYHKIIMOHUPYIOILIEH
CUCTEMBI OXPaHbI )KUBOTHBIX. [ [pUHITUITEI TyMaHHOTO 0OpaIleHUs 3aKPETUICHBI B CT.
137 T'paxnmanckoro komekca P® u denepampbHom 3akone N 498-03 «0O06
OTBETCTBEHHOM OOpAaIlleHUH C JKUBOTHBIMH», OJHAKO OTH HOPMBI HOCST

dbparMeHTapHbII XapakTep, CYIIECTBYIOT 000COOJEHHO Ipyr OT Jpyra W He

425 Agriculture and Markets Law § 373. Seizure of animals; care of animals pending
prosecution. // Albany: New York State Legislature, 2023. [Dnextponnsiii pecypc]. URL:
https://www.nysenate.gov/legislation/laws/AGM/373 (nara obparienus: 10.12.2025).

426 prevention of Cruelty to Animals Act 1986. // Melbourne: Victorian Government, 2024,
[DnexTponnsiii  pecypc]. URL: https://www.legislation.vic.gov.au/in-force/acts/prevention-
cruelty-animals-act-1986 (mara o6pamenus: 10.12.2025).
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VMHTEIPUPOBaHbl B €AMHYIO NPABOBYIO KOHLENUHWIO. bojiee TOro, OHW JIMILIEHBI
MOJIHOLEHHOTO IPOLIECCYaTbHOr0 00€CIEeUEHUs, YTO CYHIECTBEHHO OTPaHUYMBAET
UX MPAaKTHUYECKYI MPUMEHUMOCTb. B OTCYTCTBHM YETKO COpPMYIUPOBAHHOTO
NOJXO0/Ja K IPAaBOBOMY PETYJIHPOBAHUIO IIOJIOKEHUS JKUBOTHOIO, IPABOBOIO
IIPU3HAHNSA KaTETOPUM «UHTEPEC JKMBOTHOIO», HMHCTUTYTa IIPOLECCYAIbHOTO
IIPEICTABUTENIBCTBA M MEXaHU3MOB JIOJITOCPOYHOM 3aIUTHI, TAKMX KakK OIleKa U
KypaTopcTBO, JACHCTBYrOIIass MOJENb NPaBO3alIUThl JKUBOTHBIX  SIBISIETCA
pPEaKkTHBHOW, a HE IpeBeHTHBHOW. Ha mpakThke 3TO O3HA4aer, 4ToO 3alluTa
YKUBOTHBIX OCYLIECTBJISIETCS MPEUMYILECTBEHHO B (pOpME pearupoBaHUsl Ha YxkKe
COBEPILEHHBIE AKThl KECTOKOro OOpalleHusl, IPUYEM 4Yalle BCEro JIMIIb B X
Haubosiee KpallHUX U OUYEBUJIHBIX MposBIIeHUAX. [Ipu 3TOM Bompocsl obecredeHus
0J1aronoiayyusi >KMBOTHBIX, NPEIOTBPAIICHHUS CTPaJaHUl W CO3JIaHUs YCJIOBUH,
COOTBETCTBYIOLIUX UX OMOJIOTMYECKUM U 3TOJIOTHYECKUM MTOTPEOHOCTSAM, OCTAOTCS
3a MpeesIaMy IEHCTBEHHOTO IPABOIIPUMEHEHUS.

[Ipeononenrie 3TUX HETOCTATKOB TPEOYET CUCTEMHOW MpPaBOBOW pedopMbl,
(GyHIaMEHT KOTOpOM MJOKEH OBbITh 3aJI0)KEH B IMPU3HAHUM HOBOIO pEXUMa
«HMHTEpeca >KMBOTHBIX». HeoOXoaMMo 3aKkpenuTh B 3aKOHE MMOHSATUS «UHTEPEC
KUBOTHOTO» U «OJIaronojyyue >kMBOTHOT0», CHAOAMB UX YETKUMH U U3MEPUMBIMU
KPUTEPHUSMH, YTO NO3BOJIMT UCIOJIB30BATh 3T KaTEropuu Ha npaktuke. He Menee
Ba)KHBIM I11arOM CTaHET BBEJIEHUE UHCTUTYTOB MPOLECCYAIbHOTO MPEACTABUTENS U
IOPUIUYECKON OmneKkH (KypaTopCcTBa), a TakKe YHU(UKAIUS TOJTHOMOYUN OpraHOB
HaJ30pa C YCTAaHOBJIICHUEM €IMHOTO (he/IepalIbHOrO CTaHapTa 3aIUThl dKUBOTHBIX.

KitoueBbIM  yCIIOBUEM  YCHEIIHOCTA pePOpMbI  SIBISIETCS — aJanTaius
MEXIYHApOJHOIO ONBITA, HAKOIUIEHHOTO CTPAaHAMH, YK€ PpPEaTU30BABIIMMHU
3¢ hexTUBHBIE MOJIETTU IPABOBOW OXPaHbI )KUBOTHBIX.

Peanuzamuss momo6Hol pedopmbl B Poccum HE TOMBKO TPHUOIU3HUT
HAllMOHAJIBHOE 3aKOHOJATEIBCTBO K MEXKIYHApPOJIHBIM CTaHAApTaM, HO U CTaHET
WHCTPYMEHTOM (OPMHUPOBAHUS HOBOM IMPABOBOM KYJIbTYpbI, B paMKax KOTOPOM
KUBOTHOE  TIEPECTAHET  BOCIPUHUMATHCS  MCKIIOUYUTEIBHO KAk  OOBEKT

MMYIIIECTBEHHBIX OTHOIICHUWA WM 3JIEMEHT MNPUPOJHOU cpenbl. OHO cCTaHeT
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paccMaTpuBaThCs KAaK LEHHOCTh, TOCTOMHAs CAMOCTOSTEIIbHOM PABOBOM OXPAHBI.
[Tpu 5TOM MO00HBIE U3MEHEHUS CTIOCOOHBI 3aJI0)KUTh OCHOBY AJIs (POpMHUpPOBAHUS
CaMOOBITHOTO POCCUMCKOTO MOAX0/1a K 3aLIUTE )KUBOTHBIX, OPUEHTUPOBAHHOTO Ha
MHTETPALUIO TYMAHUCTUYECKUX TPUHIIUIIOB C YYETOM ITOCIEAHUX HAYUYHBIX TAHHBIX
O KOTHUTUBHBIX U SMOLMOHAIBHBIX CIIOCOOHOCTSAX MKUBOTHBIX, 00 UX COLUAIBHBIX
CBSI35IX, KOMMYHHUKATHUBHOM IOBEIECHUU U OMOJIOTMUYECKUX MOTpeOHOCTAX. Takas
MOJieIb MO3BOJIUT Poccuy He TOJBKO MepeHUMaTh 3apyOeHbIe MPAKTUKH, HO U
pa3BUBaThb COOCTBEHHYIO IIPaBOBYIO JOKTPUHY, OTPaXKAIOIIyI0 YHUKAJIbHBIC
KyJbTYpHBIE M IIPABOBBIE TPAIWLHMH, U B TO XKE BPEMS OINMUPAIOLIYIOCS Ha
COBPEMEHHbBIE JOCTHKEHHUSI 3TOJIOTUH, HEMPOOHOJIOTUN U 300TICUXOJIOTUH.

B nepcrnexktrBe BO3MOXKHO (POPMUPOBAHKE LIETOCTHOTO HOPMATUBHOTO OJI0KA
— TOAOTPAaCIM WIM KOMIUIEKCHOTO MHCTUTYTA, BKIIOYAKOIIET0 HOPMBI O
COIEP)KAaHUM JKUBOTHBIX, BETEPUHAPHOM KOHTPOJE, OTUYECKUX CTaHIApTax
oOpallleHusi, 3alluTe HWHTEPECOB JKUBOTHBIX B Cy/l€, OTBETCTBEHHOCTH 3a
NPUYMHEHHE UM BpEla, a TakkKe 00 OINEeKe W KypaTOpCTBE HaJ >KUBOTHBIMU,
YTPATUBIIMMU BJIAJEIIBLEB. Takol HOPMATUBHBIM KOMIUIEKC CTAHET JIOTMYECKUM
pPa3BUTHEM HJIEH KBa3UCYOBEKTHOCTU KUBOTHBIX, 00€CIIEUNBAsI €€ 3aKPEIJICHUE HE
TOJIBKO B OTIEIBHBIX HOpPMax, HO U B CHUCTEMHO BBICTPOCHHOW IIPaBOBOM
aAPXUTEKTYpE.

[lepcniekTUBHBIM  HampaBjieHUEM pedopMbl SIBISETCA W BKIIOYEHHE
MOJIO)KEHUH O KBa3UCyOBEKTHOCTH >KUBOTHBIX B CTPAaTErMUYECKHE JTOKYMEHTBI
rOCYJapCTBEHHOTO YPOBHS: HAIlMOHAJIBHBIE NPOTPaMMbl YCTOMYMBOIO PA3BUTHS,
KOHILIENIIMU TPABOBOTO MPOCBEIICHUS, MPOEKThl MOJEPHHU3ALHUH FOPUANYECKOTO
oOpaszoBanusl. [Ipu3HaHue KUBOTHOTO KaK MIPaBOBOI0 PEHOMEHA, 3aCITYKUBAIOILIETO
0co0Oro pexuMa TPaBOBOM OXpaHbl, MOXET CTaThb BaXXHBIM 3BEHOM B
dbopMupoBaHUN OMOITHYECKON U MPABOBOM MACHTHYHOCTH TocynapcTBa XXI Beka.
TakuM 00pa3oM, 3aKOHOJATENIbHOE MPHU3HAHME KBA3UCYOBEKTHOCTH KHUBOTHBIX
MPEACTABIACTCS HE TOJBKO JOMYCTUMbBIM, HO M HEOOXOJMMBIM C TOYKH 3PEHHS
JIOTUKU Pa3BUTHs T'yMaHHUCTUYECKOro mpasomnopsiaka. [lonobnas pegopma Oyner

criocoOCTBOBaTh (DOPMUPOBAHHMIO HOBOTO IPABOBOI'O MBIIIJIEHHUS, MPEOI0JIECHUIO
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JIOTMAaTHYECKOr0 aHTPOIMOLUEHTPU3MA U YKPEIUIEHUIO NHCTUTYTa OTBETCTBEHHOCTHU
roCyZapCcTBa 3a OXPaHy JKUBBIX CYIIECTB, C KOTOPBIMH YEJIOBEK paszeisieT oodiiee

IMPOCTPAHCTBO KU3HHU.
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BbIBO/Ibl U PEKOMEHIALIUU

B mnpomecce wuccnenoBaHuss ObIM  IPOAHAIM3UPOBAHBl  MOJIUTHUKO-
¢unocopckue OCHOBBI MPABOBOTO PETYJIUMPOBAHUS TMOJOKEHHUS >KMBOTHBIX,
U3YYEHBI MOAXO0Jbl K IPABOBOMY IOJIO)KEHUIO KUBOTHBIX MCXOJS U3 PA3IUYHBIX
TEOpUN TMPAaBONOHMMAHUS W OIpPEAENeHbl MOAXOJbl K «IPaBOCyOBEKTHOCTH
KUBOTHBIX, TaKXke pa3paboTaHa KOHIEMNIHS KBa3UCyOBEKTHOCTH IKUBOTHBIX,
OCHOBAHHas Ha BBISBJICHUH €€ CYLIECTBYIOIINUX JIEMEHTOB B POCCUIICKOM IpaBe U
CyneOHOUM TpakTUKe. ABTOpPOM TIPOBEJEH CPaBHUTEIIBHO-TIPABOBON aHaIMU3
HAI[MOHAJBHBIX W MEXAYHApPOAHBIX MOJENECH peryJupOBaHUS TOJOKEHUS
KUBOTHBIX M BBISBJICHA CYIIECTBYIOLIAs TEHJCHIMS MNEpexojia OT BOCHPUATHSA
KUBOTHBIX KaK BEIIeH K MPU3HAHUIO X YYBCTBYIOIIMMHU CYIIECTBAMU M OCOOBIMU
OOBEKTaMU MPaBOBOM 3aluThl. BbIsABIEHBI M KiacCU(UIUPOBAHb OCHOBHBIE
Ipynnbl MPOTUBOPEYUN B MPABOBOM pETYJIUPOBaHMU B cdepe oOpalleHus c
KUBOTHBIMHU B POCCHICKOM 3aKOHOAATEIHCTBE.

BaxHbIM BBIBOIOM, BBITEKAIOIIUM U3 aHAJIM3a CYLIECTBYIOLETO Ha TEKYIIUH
MOMEHT TIOJIOKEHUSI B cdepe MPaBOBOTO PEryJIHPOBAHUS 3aIIUTHI KHUBOTHBIX,
SBUJIOCH  IOHMMaHHE  HEOOXOAMMOCTH  HOPMATHBHOIO  3aKpeIUIEHUs B
OTEYECTBEHHOM IIpaBe OCOOOW KaTeropuum KBa3UCyOBEKTHOCTH JKUBOTHBIX H
YCTAaHOBJICHUSI ~ IOPUAMYECKOW  OOSI3aHHOCTH  YEJOBEKa IO  O0eCredYeHHuIo
OJaronoyyusi KMBOTHBIX. OBOJIIOIMS TMPABOBOTO PETryJIUPOBAHUS OTHOILUEHHM
YelloBeKa W JKMBOTHBIX  JEMOHCTpUpYeT  (OPMHUPOBAaHHME  YCTOWYHBOMU
MEXKYJIbTYPHON TpPaguIlMi OXpaHbl XUBOTHBIX, OOYCJIOBIEHHOW PpEIUTHO3HO-
TUYECKUMHU U COLUATbHO-IKOHOMUYECKUMH (DaKTOpamMH. AHAIIU3 HALIMOHAIBHOTO
3aKOHO/IAaTeIbCTBA, CyAEOHOW MPAaKTUKH W MEXaHU3MOB IMPABONPUMEHEHUS B
Poccun MO3BOJISIET KOHCTaTUPOBATh HaJI4yue HOPMAaTUBHBIX u
MHCTUTYLMOHAJIbHBIX 3JIEMEHTOB KBAa3UCYOBEKTHOCTH MUBOTHBIX, OTPaHUYECHUU
BEIIHBIX TMpaB, YrOJOBHO-TIPABOBOM M aJIMHUHUCTPATUBHON OXpaHe, a TakkKe
OTMOCPEIOBAaHHOM IMPEJICTABUTEIBCTBE HMX HHTEPECOB dYepe3 CyObEKTOB IpaBa.

OpHako OTCYTCTBUE LIEJIOCTHOM HOPUAMYECKOW KOHCTPYKLMH, (PparMeHTapHOCTb
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pPETYIMPOBAaHMS, HEONPENEIECHHOCTh TMOHATUWHOTO  ammapara u  ciabas
WHCTUTYIIMOHANIM3AIMS ~ MEXaHU3MOB  3aIUTBI  MPEMSATCTBYIOT — pean3aIiuu
NPUHIIMIIOB TYMAaHHOTO OOpallleHus, 4TO TpeOyeT HOPMATHUBHOTO 3aKpEIUICHHS
0co0Oro craryca JKMBOTHBIX KaK KBa3HCYOBEKTOB TIpaBa, 0O0JaJaromInx
OXpaHsieMbIMU HMHTEpECaMM W  TPaBOBOM  3alllMTOM, HE3aBUCHUMOW  OT
MMYIIIECTBEHHOT'O CTaTyca.

ABTOpPOM YCTaHOBJICHO, YTO B POCCHICKOM TIPaBE MPUCYTCTBYIOT OTCIbHBIC
AJIIEMEHTBhl KBa3UCYOBEKTHOCTH IKUBOTHBIX: TMPU3HAHME MX Kak CYIIECTB,
CIIOCOOHBIX HCITBITBIBATH AMOIMH M (PU3HUECKHUE CTPAaHUs, HATHIUE YTOJIOBHO- U
aIMUHUCTPATUBHO-TIPABOBBIX MEXaHW3MOB OXPaHBI, a TAKXKE CyJICOHBIC PEIICHUS,
OTIOCPEI0BAHHO MPU3HAOIINE OOIIECTBEHHBIN HHTEPEC B UX 3alUTE. DTH MIPU3HAKH
CBUICTCIBCTBYIOT O HAJWYWHM TPABOBBIX OCHOBaHWUU i1 (HOPMHUPOBAHUS
caMOOBITHOM MOJIEIM MPABO3AIIUTHI KUBOTHBIX, HE TPEOYIOIIeH 3auMCTBOBAHMUS
YyXJbIX HAI[MOHAJILHON CHCTEME KOHIICTIIHI, HO OMUPAIOICICS Ha aKTyajbHbIC
Hay4YHBIE TAHHBIE O )KUBOTHBIX. B3aMeH CyIecTBYIOMINX B MEKTyHAPOIHOM ITpaBe,
HO HE HMMIUIEMEHTUPOBAHHBIX B POCCHICKOE 3akoHOAaTeNbCcTBO «lIsiTh cBOOON
JKUBOTHBIX» TIPEIJIaracTcsi BBECTH TPEXYPOBHEBYIO uepapxuro «LlenHocreit
KUBOTHBIX»: «(PYyHJIaMEHTAJIbHbIE IICHHOCTW» 3aJIal0T MPEIENbl JOIMYCTUMOTO
(MMIIEpaTUBHBIE 3aMpEThl), <«JIOMOJHUTEIbHBIE IIEHHOCTH» KOHKPETHU3UPYIOT
MMO3UTHUBHBIE OOSI3aHHOCTUA IOJHDKHOM 3a00Thl B BHIE O0A3aHHOCTH COOIIOIATH
CTaHJAapThl OJAroMoIydusi M HaJJISKAIlero oOpalleHus, a «00ecreuuTeNbHbIe
IIEHHOCTH» 3aKPEIUISIOT MX B IMPAKTUKE Yepe3 COOTBETCTBYIOIIME WHCTUTYTHI U
poIeTyphl (MPEICTaBUTEIHLCTBO HHTEPECOB).

BaxxHBIM TIPaKTUYECKUM BBIBOJIOM SIBJISIETCSI BBISBJICHHUE OECCHCTEMHOTO
XapakTepa IIPaBOBOIO pEryjJupoBaHus B cdepe oOpalieHusi C KUBOTHBIMH,
MOPOXKIAIOIIETO MHOKECTBCHHBIC HOPMATHBHBIE W TMPABONPUMECHHUTEIILHbBIE
npotuBopeyursi. K 4rcity OCHOBHBIX TPYIIN MPOTHUBOPEUYNI aBTOP OTHOCHUT:

JOKTPUHAIBHBIC: MEXTY BEIIHBIM CTAaTyCOM JHBOTHBIX B T'PakIaHCKOM
mpaBe ¥ TMPU3HAHHUEM WX YYBCTBYIOIIMMHU CYIIECTBAMH B CHEIHAIBHOM

3aKOHOOATCIbCTBEC,
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KOJUIM3MOHHBIE: MeExay Hopmamu ['paxnmanckoro komekca PO wu
®enepanproro 3akoHa ot 27.12.2018 r. N 498-03 «O06 oTBeTCTBEHHOM 00paIlieHuu
C )KUBOTHBIMI»;

WHCTUTYLIMOHAJIBHBIE: MEXJy KOMIETEHIUSIMU pa3IMYHbIX HaJA30pHBIX
OpraHoB, He OOJaJarONIMX €IUHOW CHUCTEMON B3aUMOJICUCTBUS W IPABOBOM
CIIEHHAIIA3ALIAEH;

TEPMHUHOJIOTHYECKHE: OTCYTCTBHE YETKUX AC(PUHUIIUN KITIOUEBBIX MOHITUN
(«6e3Ha3OPHOE YKUBOTHOE» U JIP.);

MIPaBONPHUMEHUTENIbHBIE: HEOAHOPOJAHOCTh KBaTU(UKAIIMU OJHHUX U TEX K€
NesHul (HampuMmep, HaTpaBIMBAaHUE >KMBOTHBIX TPAKTYETCS KakK >KECTOKOE
oOpallleHue, XyJIUraHCTBO WM IPUYUHEHHUE Bpea);

oTpacieBble: (pparMEHTapHOCTh MOJAXOJ0B B PA3IMYHBIX OTPACIAX IpaBa,
PEryIHUPYIOIIUX OTHOLICHHS YEJIOBEKA M YKUBOTHBIX (TPakIaHCKOE, YTrOJIOBHOE,
aIMHHUACTPATHBHOE, SKOJIOTUIECKOE U JIp.).

B kadecTBe pekOMEHJalUMU aBTOPOM OOOCHOBaHa HEOOXOAMMOCTD
CUCTEMHOH U KOHLIENITYyaJbHOU peopMbl 3aKOHOJATENILCTBA C 1IEJIbI0 YCTPaHEHUS
YKa3aHHbBIX IPOTUBOPEUHIA 17§ BBICTpaBaHUs MTOCJIEN0BATENBHOM,
HENPOTUBOPEYMBOM MOJEIM IIPAaBOBOM OXpaHbl KUBOTHBIX. [Ipemmaraercs
3aKpENUTh B PABOBOW JTOKTPUHE U 3aKOHOAATEIIBCTBE KATETOPHUIO KUBOTHOIO KaK
YYBCTBYIOIIETO CYILECTBAa, OOJAJAIOMIEr0 OXPaHSEMbIMU 3aKOHOM MHTEpPECaMH,
KOTOPBIE PEAIU3YIOTCS YEPE3 UHCTUTYT IOPUIUUECKON ONEKU I0J PYKOBOACTBOM
CIIEHHAJIBHO HA3HAYEHHOIO MPEICTABUTENS; KPUTEPUEM ISl OTHECEHUS K JAHHOU
KATETOPUU  CIY’)KUT HAJU4YUME y JKUBOTHOTO CO3HAHUSA, MOATBEPKIAEMOE
COBPEMECHHBIMH HAYYHBIMH JIaHHBIMU. B pesynpTaTe wuccienoBanus ObUIH
chOpMyIMPOBAHbl TPEIJIOKEHUSI 0 BHECEHUI0 HM3MEHEHUM B JeiCTByrolIee
3akoHOoarenbCTBO Poccuiickorn denepanuy, HANpaBJICHHbIE HAa HOPMATHUBHOE
3aKperyIeHHe MPaBOBOTO MOJIOKEHUS KUBOTHBIX M 0OOCHOBaHAa HEOOXOAMMOCTh
ryMaHHM3alluyd TpaBa 4Yepe3 BHEAPEHHE 3003alIUTHON MpoOJEeMaTUKH B

IOpUINIECKOe 00pa3oBaHueE.
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HNPUJIOXKXEHHUE
[MPUJIOKEHUE Nel.

Obpawenue Ilpeszudoenma PD

6 pamkax Bcepoccutickoeo cvezoa 3auumot scusomuwix 2025 e.
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[MTPMJIOXKEHHUE Ne2.

Kmiouesvie mesucol 08yx konyenyuii «One Health» u «One Welfare»

KPUTEPUU ONE HEALTH ONE WELFARE
NIEA [IpenorBparieHue 1100abHBIX | YCTONYHBOE
AMUJIEMHUI U 300HO30B Onaromnoiayyue
YEJIOBEKA, MKUBOTHBIX
U TIPUPOJIBI
OHTOJIOTUYECKAA | BzauMocBsizb  BceX  KHUBBIX | B3auMocBs3b "
OCHOBA CYIIECTB — €AMHAsI IKOCUCTEMA | SMIIATHUS MEXKTY
BHUJIAaMH, B TOM UHCJIC
HEYEJIOBEYECKUMHU
[TEPCIIEKTHBA HNurerpanus Menuko- | CooTHoleHNE
BETEPUHAPHBIX U | UHTEPECOB YEJIOBEKA U
JKOJIOTUYECKUX PEKUMOB KUBOTHBIX
[TPABOBOU [Ipenmy1iecTBEHHO OcHoBanue I
ACITIEKT peryianpoBaHue yepes | co3nanusd rpasa
TpeOOBaHUSI ~ CaHUTAPUH | | OJAronoaydus
OMOATUKH (welfare law)
POJIb KXNBOTHBIX | O6bekTsl  MoHUTOpUHTa U | IHTEpechl >KMBOTHBIX
yIpaBiIeHUs MOJIJIEKAT 3aILUTE
OTHOIIEHHME K JlonmycTUMOCTB CTpalaHui Crpananus
CTPAIAHUAM YKUBOTHBIX HE
KMBOTHDBIX JIOITYCTUMBI
STUUYECKUU buomMenunHckas JTHKa, | DTUKa 3a00THI,
ACIIEKT ouoneTpu3M HKOTYMAaHM3M
THUII Koopnunanms BEIOMCTB, | DTHUECKHE KOMUTETHI
PET'VJIMPOBAHUMS | simneMuonoruuekcui

KOHTPOJIIb
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[MTPMJIOXKEHHUE Ne3

Bo3MmoxHBIN BapHaHT KIaCCU(PUKAIIUU KUBOTHBIX

YPOBEHb | KATEI'OPUA OCHOBAHUE NHTEPECHI
KNUBOTHBIX 3AHIUTHI 3AIIUTHI
0 HeuyctBurenbHbie | OCHOBaHUI HET. IIpaBo Ha
OpraHUu3Mbl LlenTpanbpHas HEpBHAs | IKOJIOTHYECKYIO
CUCTEMA OTCYTCTBYET. | OXpaHy KaK YacTH
Crpaganus HE | €IMHON YKOCUCTEMBI
UCIIBITHIBAET.
UyBCTBUTEIBHOCTHIO
HE 00JaatoT.
1 UysctBytomue | CriocoOHBI +3ammura oT
KUBOTHBIC HCTIBITHIBATh IIUPOKUM | 3KECTOKOTO
CIIEKTP YyBCTB: | oOpalleHusl.
YAOBOJBCTBUE, CTpaX, | +O0s13aTenbCTBO
601B u WHBIC | TYMAHHBIX  YCJIOBHM
coctosinust. CIOCOOHBI | coiepKaHus
UCTIBITBIBATh KUBOTHOTO, YCIIOBUSI
CTpaJaHus. COJIEPKAHMSI JTOJKHBI
COOTBETCTBOBATH
BHUJOBOM
MPUHAIJICKHOCTH.
+3anper
HE00OCHOBAHHOM
ABTaHA3UU.
2 JKuBoTHbIE € CnocoOHbI K | HIIpaBo Ha
AIIEMEHTApHON | 00yueHHt0, 001aal0T | COOTBETCTBYIOIIYIO
KOTHUTUBHOCTBIO | MAMSTHIO. BUJly Cpely OOMTaHUs

Y 3a10UTYy 3TOU Cpenbl
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ConualpHo- CnocoOHOCTH K +1IpaBo Ha
KOMMYHUKATHUBHBIE SMIIaTHH, B3aUMOJCHUCTBHUE  C
’KUBOTHEBIE HCIIBITHIBAIOT CTPECC B | APYTUMU  YKHUBBIMH
30N CYILIECTBAMH
+11paBo Ha 3amuTy OT
JUIMTEINHLHOTO
OJMHOYHOTO
COJIepKaHUS
KoruntusHo Camoco3HaHue, +
pa3BUTHIE CII0OCOOHOCTH [IpenacTaBUTENHCTBO
JKUBOTHBIC y3HaBaTh ce0s MHTEPECOB
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