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OromKeTHOr0o 00pa30BaTENEHOIO
yUpeKIeHUs BBICIIEr0o 00pa3oBaHMsI
«Poccuiickas akaaemus HapOJHOIO
X035}CTBa U rOCyJapCTBEHHOM CITyKOBI
npu Ilpesunente Poccuiickoit @enepanumn»,

SAKVIIOYEHHUE

®EJAEPAJBHOI'O TOCYJIAPCTBEHHOI'O BIOJKETHOI'O
OBPA3OBATEJILHOI'O VUPEXIEHHNS BBICIIETO OFPA3OBAHUS
«POCCHMCKASI AKAJEMHS HAPOJTHOI'O XO3SIICTBA U
T'OCYJAAPCTBEHHOM CJIYKBbI TP IIPE3UJIEHTE
POCCHMCKOM ®EJIEPAIIN»

Huccepranus Pextuno#i  Hpunsl  BraguMHpOBHEI «IIpaBoBas
OIpeNeNeHHOCTh W ee obecredeHHe B TPaXKTAHCKOM  CYHONPOU3BOICTBE
Poccuiickoii ®ezepanuu» BBIIONHEHa Ha Kadenpe IpaBoBoro obecrnevyeHHH
PBIHOYHOH  OSKOHOMHKHM  Bpicmieli  mKOJIBI  NpaBOBEACHUA HucturyTa
rocyJapcTBEHHOM CiIyXO0b u ympaBneHus OenepanbHOro roCyIapCTBEHHOIO
GIO/UKETHOTO  0Opa30BaTelIbHOrO  YYpeXIeHHs  BbICIIEro  oOpa3oBaHHs
«Poccuiickas aKajeMds HapOIHOTO XO3SHCTBa M IOCYAapCTBEHHOHM CIyxObl IIpH
[pesunente Poccuiickoi Oenepaium.

B mnepwox moAroTtoBkH jaucceprauuu PextmHa HMpuna BraguMupoBHA
obyuanace B JOKTOpaHType Poccuiickoii AKaleMuy HapOIHOTO XO3f4dACTBA H
rocymapcteensoil ciyx6sr npu Ilpesunentre Poccuiickoit @enepammu (Ipuxas
Pextopa PAHXuI'C «O 3auucineHuu B Jokropantypy» oT 03.09.2018 r. Ne 01-
6070), paborana B  DefepansHOM  TOCYAAapCTBEHHOM  GIOIKETHOM
06pa3oBaTeEHOM  YYPEeXASHMH  BRICmIEro  oOpasoBaHus  «AJTaiiCKui
rocyapcTBeHHbIM yHHBepcuTeT», ¢ 2007 roma M 1O HacTosIee BpeMs B
JNODKHOCTH  JolleHTa KadeIpsl TpPydOBOrO, JKOJIOTHYECKOro IpaBa H
rpaxzanckoro npouecca IOpuaudeckoro uacturyTa Antl'y.

B 2002 roay oxoH4mna ANTalCKHM IOCyJapCTBEHHbIH YHHUBEPCHTET IO
criermansHocTd «FOpucnpyaenums» (qumioMm ¢ oramanem JIBC Ne 1234578) ¢
npucBoeHneM kBanuukanuu «IOpuct.



09 Hosi6ps 2006 roma B ToMckoM rocy[apCTBEHHOM YHMBEPCUTETE N.B.
PexTHHOM 3alWIIEHa JHCCEPTAIs Ha COMCKaHWE YICHOH CTETICHM KaHAMJaTa
rfopuaraeckux Hayk mo Teme: «IlepecmoTp CyZeOHBIX IOCTAHOBICHHM B MOPAIKE
Haj30pa B TPAXIAaHCKOM TNpoirecce» M PelIeHHeM [UCCEPTAlOHHOIO COBCTA
TOMCKOTO IOCYAapCTBEHHOTO YHUBEpCHTeTa OT 09 HOSOps 2006 roma Pextunoit 1.B.
NpUCYXIeHa ydeHas CTeleHb KaHIujiaTa IOPUIMYECKUX HayK MO CIeHHATbHOCTH
12.00.15 — paxmaHcKwmii Iporecc; apOUTPaXHEIH mpouece (AMIIOM KaHIUAATa
mayk JKH Ne 015590) ot 19 smBaps 2007 ropa). Ilpukasom Munucrepctsa
ob6pasoanus ¥ Haykd P® or 21 mons 2010 r. Nel937/762-n Pextuno#t H.B.
IIPHCBOGHO y4YeHOe 3BaHHE JIONEHTa IO Kadenpe TPYAOBOIO, SKONOIHYECKOro
TpaBa ¥ rpaxkaaHckoro mponecca (arrecrar JILL Ne 029511).

Hayuseri koucymsTanT — Tepexosa Jlmmms AJleKcaHApOBHA, JOKTOp
IOPHMYECKHX HayK, Ipodieccop, —3aBeiyrOmMi kadempoii IpaXAAHCKOIO H
apOuTpakHOro  Iporiecca  (hefiepanbHOro  roCynapCTBEHHOTO OHOKETHOTO
00pa3oBaTEIBHOrO YUpEKACHHS BBICIIIETO oGpa3zoBaHus «OMcKui
rocynapcreennsii yausepcuret uM. ©.M. JlocroeBckoro»

IIo pesynpTaTaM pacCMOTPEHHMS JHUCCEpTalMM Ha TeMy «[IpaBoBas
OlpeleNeHHoCTs U ee ofecrmedeHume B TPaXIAHCKOM — CyNONPOU3BOACTBE
Poccuiickoit ®emepanym» IPUHATO ClEyIONee 3aKIII0YCHUe:

OGuasi oeHKa BbinoJaHeHHOH palorsl. Jluccepranus Pexrunoit MpuHel
BiagMHpOBHEI COOTBETCTBYeT TpebGosanmsM Ilopsanka NpUCYKACHHS yueHOH
CTeleHH KaHAuIaTa HayK, yIeHo# cTerneHH qokTopa Hayk B Pocculickoil akafeMun
HAPOIHOTO XO3SCTBA U IOCYIaPCTBEHHOM ciyx651 ipu IIpesunente Poccuiickoit
®epepamin, yTBepxkaeHHOro IIprkasom Pexropa PAHXuI'C ot 20 cents6ps 2019
roga Ne 02-1049, INacmopTy Hay9HOH CIICIHATBHOCTH 12.00.15 — I'paxnaHckuii
mporiecc; apOMTPaXHBIA [POLECC, KOTOpas COOTBETCTBYCT mubpy HOBOH
cmemuansHoctd  5.1.3. — «HacTHO-IIpaBOBLIC (IMBUIICTUYECKHE) HAYKW»,
(HomeHKaTypa yTeepxkaeHa IIpukazom MuHHCTEpCTBA HAYKH M BBICIIETO
obpaszopanus Poccuiickoi @erepaliy OT 24 pespans 2021 r. Ne 118).

JuccepTanioHHas paboTa ABIACTCS CaMOCTOSTEIBHON BBINIOJIHEHHOH,
3aKOHYEHHON Hay4HO-KBaTU(HUKAHOHHON paboToif, B KOTOpO#M Ha OCHOBAHHWH
BEIIOJIHEHHOTO ABTOPOM HCCIIENOBaHUs pa3paboraHa LENOCTHAA TCOPETHHecKas
KOHIETIUS HPABOBON ONPEIENEHHOCTH B TIPKAAHCKOM  CyNOTPOU3BOACTBE:.
KOHIIEIILIUA «TpHAIbI HpaBOBOﬁ OIIpeAC/ICHHOCTH, BKJIIOJAmOIass B Ka4dye€CTBC
CAMOCTOSTEIbHBIX KOMIIOHEHTOB «CTAaHAApPT MPaBOBOH  ONpPEIEICHHOCTHY,
«MOJIeNb TIPaBOBO} OIPEAENCHHOCTHY, «PEXUM IIpaBOBOl OIpesieNeHHOCTI». B
paMKax KOHUETILMH TPHAAbI IpaBoBOil OIpeJeIeHHOCTH GOPMYTUPYeTCs TIOHATHE,
PacKpbIBaeTCs  COJIEPIKAHHUE, 0becIeunTeNbHbI  MEXaHu3M  IIPaBOBOU
OIPE/IE/IEHHOCTH, ~ NPOM3BOJMTCA ~ OLCHKAa  COOTBETCTBHA TpaXKJaHCKUX
IpOLECCyaTbHEIX HOPM, IPAaBONPHMEHUTENLHEIX AKTOB  KPUTEPHIO IIPaBOBOM
OIpeieNeHHOCTH,  (GOpPMYNIMPYIOTCS  3aKOHOAATCIIBHBIC NpeIOKEHHS |
pekoMeHzaluy. VI30oxeHHbIe W apryMCHTHPOBAHHBIC B paboTe TEOpEeTUYECKHUE
BBIBOJIBI M TIOJIOXKEHUS BOCTIONHSIOT MMEIONIMHACA NPoGeN B HayKe IPaXIaHCKOro
pOIECCYabHOrO IIpaBa M MMEIOT ~ BakHOe TPAaBOBOC M COI[AANIBHO-
HKOHOMMYECKOE 3HAUYCHHE.



TLB. PexTuHO# Ha OCHOBE COBPEMEHHBIX JIOCTIKEHUH HAYKH IPaXaHCKOro
IpollecCyabHOrO Mpasa, GyHIaMEeHTAIBHBIX JNOCTH)KEHUN JIOPEBOIOLIMOHHBIX
yYEHBIX, POCCHACKOH H COBETCKOM TEeOpUH TIPaxKJaHCKOro IPOUECCyaIbHOTO
npapa, 3apyOeKHOTrO OINBITa, C HCIOJB30BAHUEM COBPEMEHHOH METO0JIOI MU
HAYKM TPaXIAHCKOTO IPOIECCYalbHOIO IIpaBa, C y4eToM aHaln3a HallMOHAIBHON
cyneOHOM IIPaKTUKH, IPAKTHKH Esponeiickoro Cyna mo mpaBaM dYelOBEKa
chOpMyIMpOBaHO ~aBTOPCKOE  OMNpPENENCHHe TMOHATHA — «Tphajid IIPaBOBOM
OTIPE/CNICHHOCTH B TPaXIAHCKOM CyHONPOHM3BOJCTBER, 8 TAKKe BXOMANIMX B HEC
KOMIIOHEHTOB «CTaHZApT IIPaBOBOM OIpeIeNeHHOCTH», «MOAENh IIPaBOBOH
OIIPENIeIEHHOCTAY, «PEXHM IIPaBOBOM ONPEIENCHHOCTH», B paMKaX KOTOPBIX
pacKphlBaeTcsi ~MHOIOAcIeKTHas — CYIIHOCTB IIpaBOBOI  OIpPE/IEIEHHOCTH,
0COBEHHOCTH €€ pealu3allii B 3aBHCHMOCTH OT THIA [PaBOBOM CHCTEMBI M
crerdUKH HALMOHAIBHBIX PEKUMOB; MCCIENOBaHA — T'CHEANOrHs IPaBOBOM
OIIPeIeNeHHOCTH B 3apyOe)HBIX M POCCHHCKMX HCTOMHHKAX IpaBa pasiMiHBIX
MCTOPAYECKHX OIIOX; BBIIENEHB OCOOEHHOCTH M OJTamlbl PasBUTHA IIPaBOBOM
ONpENENeHHOCTH B POCCHICKOM IIpaBe; HCCIC0BaH MHHHMAJIBHBI Habop
TpeGoBaHMil, BXOAJAIIMX B CTAHAAPT NpPaBOBOW ONPECICHHOCTH, CPEACTBA €ro
oecrieyeHus; PACCMOTPEHB OCOOEHHOCTH MOJENHM IPaBOBOH ONpPEEICHHOCTH
IrpaXK[aHCKoro cynonpoussoactea Poccun u dakTopsl, ee 00yCIOBIHBAIOIIME;
[IPOAHATM3UPOBAH HAIMOHAIBHBIH PEXUM NpaBOBOHl ONPENENCHHOCTH, €ro
WHIUKATOPsl M HOPMATHBHBIE, [PABONPHMEHMTEIBHBIC, —JMOKTPHHATHLHBIC
5JIeMEHTHI, eT0 00ECIIeUNBAIOIIKE; BEIBICHB! MPOOEBl, KOJIH3KH, IPOTHBOPEIHA
B (yHKIHOHHPOBAHMY HAIMOHAIBHOIO PEXHUMA IPaBOBOH ONpPEEIEHHOCTH U
chopMyMpOBaHEl  OOOCHOBAaHHEIE ~ NPEUIOXEHHS IO peo0paz0BaHuIO
3aKOHO/IATEIHCTBA, IPABONPAMEHHUTEIBHON IPAaKTHKH.

TaxuMm oOpa3oM, HUCCEPTALUA Pextumoit W.B. sBisieTcs Hay4HO-
KBaJIM(UKAIMOHHON paboTOH, B KOTOPOH HA OCHOBaHMM BBINOTHEHHBIX aBTOPOM
JCCIIE0BaHMH pa3paboTaHbl TEOPETHYECKHE TI0IOKEHNS, COBOKYITHOCTh KOTOPBIX
MOYKHO KBaIH(HIMPOBaTh KaK HaydHOE JOCTIKEHHUE, HMEIOIIee BAXHOE PaBoBOS
¥ COLIMATBHO-3KOHOMHUYECKOE 3HAUCHHE.

ABTOpPOM JIMYHO MCCIIEZIOBaHA TeHEaorHs IPaBOBOH OIIPE/IENIEHHOCTH B
HAMOHANBHBIX M 3apyOeXHBIX MCTOYHHKaX IpaBa, IO3BOJSIOMAA BBIACIUTE
sramel W OcoOeHHOCTH (DOpDMHMpPOBaHHS IPAaBOBOM  ONpENENEHHOCTH B
IPOLECCYaNbHOM 3aKOHONaTenbCTBe Poccuu; NOKTPHHAJIBHBIC KOHIIEIIIMH Ha
TIOHSTHE IIPABOBOM OMNPEETIEHHOCTH, MO3BOJIAIONINAEC 060CHOBAaTE COOCTBEHHYIO
KOHIICNIMIO TPHabl TPaBOBOM ONpeENeHHOCTH; TPaXIAHCKOE, apOUTpaXHOE
IpoIiecCyalbHOe 3aKOHOZIATENBCTBO, 3aKOHOAATEIBCTBEO 00 aIMHHHUCTPATUBHOM
CYHOTIPOU3BOZCTRE, HAIMOHAIBHAL cynebHas mpaxtuka, npakrtuka ECIIY,
FUTIOCTPUpPYIOIas IPaBOBYIO ONPEIETICHHOCT. Taxxe JIHYHOE YyYacThe B
MONydeHHH  Pe3yNbTaTOB  NpoABIseTCs B CIPYKIype JqUccepTaluy,
MCIIONB30BAHHEIX IIPAKTHYECKHX IIPUMEpax, CTHJIE H3JI0XKCHHA, METONOIOTHH,
SMIIMPHUYECKON OCHOBE, (popmax ampobaiuy  pe3yJLTAaTOB HCCIICMOBAHMU. Ilo
MTOTaM JIMYHOTO YYACTHS B IIONyYCHHH PE3yJIBTAaTOB HCCIC/OBAHMA aBTOPOM
my6iukoBansl 108 HaydHBIX H HAay4HO-MPAKTHYECKUX CTaTeH, BKIO9asd 6
MoHorpaduit; 38 myGmuxanuii — B BeIyIIUX PEIEH3UPYEMBIX HAY4YHBIX U3JaHUAX,
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ykasaHHBIX B Iepeune BAK npu MuHHCTEPCTBE HayKH H BBICIICTO obpa3zoBaHuA
P® ju1s omyOMIMKOBaHMS OCHOBHBIX pe3yJIbTaTOB rcclenoBaHmii; 23 myOnuKamym —
B HM3JaHHAX, PEKOMEHJIOBaHHBIX yYeHBIM COBETOM PAHXul'C nns myGruxanuu
crateif TIO IOPUCIIPYACHIINM; 64 Ty GIMKAINY — B MHBIX U3M2HMIX (00MmMi 00BeM —
102 m.u.).

CremeHb JOCTOBEPHOCTH HAYYHBIX pe3yJIbTATOB HCCJIEJOBAHUHA
jmocrtarodHa, oOycinoBlieHa ~ OOCTOATENBHBIM ~ M3YYCHHEM  HCTOPUHECKUX
IaMATHUKOB POCCHICKOTO U 3apy0eXHOro mpasa, perJaMeHTHPYIOMNX pPa3sBUTHE
IpaBOBOM  ONpeleleHHOCTH; oOpameHueM K (QYHIaMEHTAIBHEIM TpPyJaM
OTEYECTBEHHBIX U 3apyOeXHbIX YICHBIX; HCIIONE30BAHUEM HAYYHOH METONOJIOTHH
c6opa u 00paGoTKM HMHQpOpMAlUMH; OOCTOATENBHBIM AaHANM30M OOIIMPHOM
SMIMpHYEecKOM  0aspl,  BKIIOYAOWEH  MaTepualbl HaJHAIIMOHAJIBHOH
(npeumymecTtsenHo ECITY) u BHYyTpHrocyAapCTBEHHOH CyneOHOH IpaKTHKH
CYZOB  pa3IMYHOrO YPOBHA  CyHeOHOH  CHCTEMBI Poccun;  Hay4yHOH
apryMEHTHPOBAHHOCTBIO BEIHOCHMBIX aBTOPOM Ha 3AIIUTY Hay1HBIX TI0JIOXKCHHUH,
BEIBOJIOB U PEKOMEHAALUIA.

Pe3ysibTaTsl  [MCCEPTALMOHHOTO  HCCIENOBAHMA  YCIEIIHO  MPOIIIH
anpobAaIMI0 B XOAe MHOTOYHC/ICHHBIX BBICTYINICHHH C JOK/Ia/aMK Ha HAyYHBIX 1
HAYYHO-TIPAKTHIECKUX KOH(EPEeHIHAX MEKIyHApOIHOTO U BCEPOCCUICKOTO
ypoBHei#; npu moproroske B 2010 r. SKCIEPTHOrO 3AKIIOUCHUA IO 3ampoCy
Konctutynuorroro Cyma P@ B mopsiike IOATOTOBKH K PaCCMOTPEHHIO Jieia II0
xanobam rpaxnan Jlopomka JLJI., Kora A.E., ®enorosoit E.1O. Ha HapymeHue
X KOHCTUTYLMOHHBIX [IpaB cTaThaMy 392 u 393 I'paXkaHCKOro IpOLecCyalbHOro
xomekca Poccuiickoii @enepalud BO B3aUMOCBA3M C IPYTAMH IOJIOXCHHAMH
Pasnena IV  «IlepecMOTp BCTYNMBIIMX B 3aKOHHYHO CHIy CyHEOHBIX
nocTanopnenniy T'TIK Poccuiickoit @enepanvu; B Xofe peanusamyu B 2012 —
2014 rr. Hayd4HO-HCCIENOBAaTeJbCKOro IIPOEKTa II0 TIpaHTy Poccuiickoro
rymanuTapHoro HaygHoro ¢onna (PTH®) Ne 12-33-01233a2 «Esponeiickuit Cyn
TI0 [paBaM dYeJioBeKa H IPaXTaHCKOe CyAO0IpPOM3BOJCTBO Poccun: Bo3zEHCTBHE,
JMHAMMKZ, YHEQUKAIEsS»; B IpOLEcce TNPOBEACHUsS Y4EOHBIX 3aHATHN B
IOpuauueckom uHcTHTyTe ATl 'Y NPH peanu3aiiy NporpaMM JOMOTHATENBHOTO
npodecCHOHANBHOTO 00pa3oBaHUs | npo)eCCHOHANBHOM MEPENOATOTOBKM B
IlenTpe nepenoAroTOBKH U MOBBIMICHHAA kpamipukanui PIBOY BO «Anraickuit
rOCyIapCTBEHHBIA YHHBEPCUTET» M OBLIH BHEIPEHEI B yueOHBIi mpomuecc LienTpa.

Hay4ynasi HOBH3HA HCCEPTALMH ONPEJIENACTCS TEM, ITO BIICPBLIE B HAYKE
IpaKIaHCKOTrO IPOLEcCyalbHOTo MpaBa NpaBoBas OINpPEACICHHOCTh CTAHOBHTCA
HeTOCPE/ICTBEHHBIM ~ OOBEKTOM ~ KOMIUIEKCHOIO — MCCIEJOBaHHA B  paMKkax
IPAXTAHCKOTO  CYIONPOU3BOJICTBA Poccmiickoii ®epepauuu. B pesynbraTe
BHITOJIHEHHBIX aBTOPOM WCCIeIOBAaHHH pa3paboTaH HOBBIA KOHILIEITY aJTbHBIH
moaxo4 K IOHMMAHHIO IIPABOBOM ONpENENECHHOCTH KaK «TPHalC IIPaBOBOM
OIpENeeHHOCTAY), BKIIOYAIOMEH COBOKYIHOCTb KOMIIOHCHTOB: «CTaHaapT
IIPaBOBOM OIpENEIeHHOCTH», «MOMENb TIIPaBOBOM OIPENEICHHOCTH», «PEKHUM
TIPaBOBOM OIPEeAETIEHHOCTIY. Uccnenyercs reHeanorus NIPaBOBOH
OTIPEENICHHOCTH B 3apy0eXHOM ¥ POCCHICKOM IIpaBe, BBIICIAKOTCA 0CO0EHHOCTH
W 3Talbl Pa3BUTHS PABOBOM ONPENENEHHOCTH B TPAX/IAHCKOM CY/IONIPOU3BOACTEC
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Poccun; (GOPMYJIHpPYIOTCS — ONpPEIENEHUS MOHATHM  «CTaHIAPT IPaBOBOK
OIIpeNeNeHHOCTH», «MOJENb MPaBOBOH ONPEAENCHHOCTH, «PEXKIM IIpaBOBOM
OIPEIENEHHOCTH», B PaMKaX KOTOPBIX PacKphIBaeTCsl MHOTOACIICKTHA CYILHOCTb
TIPaBOBOM ONPEZIENEHHOCTH, OCOOEHHOCTH e¢ pean3alii B 3aBHCHMOCTH OT THIa
IIPaBOBOM CHCTEMBI M CIEIMMUKN 3aKOHOJATENBHBIX, NPaBONPUMEHUTCIBHEIX 1
JIOKTPUHAIBHEIX SIEMEHTOB HALMOHATIBEHOIO YPOBHSL.

B KOHIHEHTPHPOBAHHOM BHJEe Hay4Hasi HOBH3HA HCCJICJOBAHHSA
BbIpPaeHa B C/IEIYIOIIHX OCHOBHbIX NOJIOMKEHHAX, BLIHOCHMBIX HA 3aIIATY:

1. Teneamorus  TpaBOBOX  ONPEACNCHHOCTH B  IPAKAAHCKOM
cymomnpou3BojcTBe Poccuu MMenma  CBOM ocoGeHHOCTH, 00YCIOBICHHBIE
crieluGbUKOi CYIIECTBOBABIIMMA HA ONPEJCNCHHOM HMCTOPMYECKOM 3Talle
roCyJapCTBEHHOTO CTPOs, GOPMBI M peXHMa IPaBICHUA, (GhopManu30BaHHbBIX H
He(hOPMaTH30BaHHBIX HCTOYHMKOB MPaBa, 0COOEHHOCTAMY PELETIAI PUMCKOTO 1
eBPOIEHCKOro paBa, OTIMIATEIBHEIMY [IEPHOIAMH T0CY IapCTBEHHEIX, cyaeOHbIX
pedopM, BOIH U PEBOJIIOLHIA.

B 1ensX OCMBICICHHS COBPEMEHHOr0 STama X IEpCIeKTHB PasBUTHA
IMBHJIACTHYECKOTO IIpoLecca B JMCCEPTALIOHHOM MCCIE0BAHIN aBTOPOM
0GOCHOBAHO BEHIIENICHHE IIATH OTHOCHUTENBHO CaMOCTOSATENBHBIX 3TaloB B
reHeaIOTHM MPaBOBOM  OTPENENEeHHOCTH TIPaXJaHCKOro  CyAONpPOU3BOJCTBA
Poccwuiickoit @enepany:

IepBBIH 3Tam — 3Tall 3aPOXKIEHMs IIPaBOBOH OTPE/IEICHHOCTH (mosiBNIeHHE
OTIEJBHBIX 3JIEMEHTOB IIPAaBOBOM ONpE/eNIeHHOCTH, 324aTKOB MEXaHH3MOB,
06ecIeurBAarOIHX IIPABOBYIO ONpPeJIeIeHHOCTh, KaK TO: IPOUECCYalbHBIX CPOKOB
W caHKIH 33 WX HapylleHue; TpeGOBaHHil IpoleccyalbHO! (QOpMEL, rapaHTuii
HE3aBMCHMOCTH M OTBETCTBEHHOCTH CyZAEH 3a BBIHOCHMBIE PEINCHUS; 3JIEMEHTOB
CHCTEMBI TIEPECMOTpa CyAEOHBIX peIIeHHH; Havano (opMUPOBAHHMA MHCTHUTYTA
3aKOHHOM CHIBI CyHeOHBIX PpEIICHWH; 3apOXIACHHC HACH  KOHCUHOCTH
(OTIpee/IEHHOCTH) IIPOLECCa; OXBaTblBaeMbIH —MEPHOA: Pycckas IlpaBma -
Cyne6unuk 1497 rona, Cynebuuk 1550 rona — Co6opnoe Yioxenue 1649 rona);

BTOpOIA 3Tall — 3Tall Pa3BUTHA (hopMEpOBaHHsA) ITPABOBOH ONPENENICHHOCTH
(MOSBeHHE KOHKDETHBIX IIPOLEAYp, NpaBdl, —YyCHIMBAIOIEX — IPaBOBYIO
OIpE/IENIEHHOCTD:  HEMOCPEACTBEHHOE  HCIONB30BAHME  TEpMUHA «IIpaBoBast
OIIPE/E/IEHHOCTEY; 3aKpeIUIeHHe IOHATHS — «ACKIIOIUTENBHOCTE cyaebHoro
pemenus», AubdepeHnmMaus o0kanoBaHuA Ha AreUIIIHOHHOS (moBTOpHOE
paccMOTpeHHe  Jena) M KacCalyoHHOS (BO3MOXXHOCTh  II€pPECMOTpa
OKOHYATEILHOTO IIOCTAHOBIEHHS B WCKIIOYHTEIBHBIX CIIy4asX); MOsBICHHE
MCUEpIBIBAIONIEro IIEPEYHs OCHOBAHHMH OTMEHBl PEIICHWA; TPEKpAIICHHAC
NpOM3BOACTBA B CIIy4ae I[ACCHBHOCTA MCTHA M IOTEPH HHTEpeca K JEy;
3aKpEILICHHEM UMYIECTBEHHOH OTBETCTBEHHOCTH MCTIA 38 He0OOCHOBAHHBIN HCK;
oxpaTerBaemenii mepuon: CoGopHoe VioXeHHe 1649 roma, CBomx 3aKOHOB
Poccuiickoit mmnepru 1832 roxa — 1864 ron);

TpeTHii 3Tam — 3Tal paclBeTa IPaBOBO} OIPEJEICHHOCTH (AeTalu3amys
NpaBoBOM ONpEJENeHHOCTH TPAXIAHCKOTo  Cy[ONPOU3BO/JCTES, BBIJICIEHUE
OPraHM3aMOHHBIX H  GYHKIMOHATBHBIX ~OJEMEHTOB B o0ecIednuTeIbHOM
MeXaHu3Me, HOPMMpPOBAHUE PEXUMA TIPaBOBON OIpEJETEHHOCTH TPAXIAHCKOro
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CYNOTpOU3BOACTBA,  HOPMATMBHOE  3aKpEIUICHUE rapaituii  IpaBOBOM
OTIpEIeIeHHOCTH U (HOPMHUPOBAHHME O0ECIIeYNTENBHEIX NPABONPHUMCHUTEIEHEIX
MEXaHW3MOB, 0a30Bble IPHHIMIIEL CaMOCTOATENBHOCTh CyneOHOH BIacTw,
IpodecCHOHANM3M  Cyfeldl, IVACHOCTh, COCTA3ATENBHOCTh, OINPE/ENeHHOCT,
YCTHOCTh M HEMOCPe[CTBEHHOCTb, MEPEXOA OT CICACTBEHHOro I[OpAaka K
COCTA3aTeNbHOM (OpMe CY/IOIpPOU3BOACTBA; JBYXHHCTAHIMOHHOCT CYZEOHOH
cHcTeMbl, (OpPMHUpPOBaHWE €QUHOIO KAacCalMOHHOTO CyZa, KOHKPEeTH3allus
IOMHOMOYHH ¥ KOMIETEHIMM pa3iIN4dHBIX 3BEHBEB Cy/leOHOW CHCTEMBI;
OXBATHIBAEMBIH NEPHOJ: YUpeXxaeHHe CyIeOHbIX YCTaHOBICHIA 1864 roma, YcraB
rpakaHcKoro cynomnpoussozcTsa 1864 rona — Jlexper «O cyne Ne 2» 1917 roza);

YeTBEpPTHIA JTalml — OTall HUBEIMPOBAHWS  3HAYCHMS  IPaBOBOH
OIIpeZIe/IEHHOCTH (CMEIIeHHe AaKIEHTOB B CHCTeME NPHHIMIIOB I'PaXIaHCKOTro
CyIOTIPOU3BOJICTBA, «3aTyIlIeBbIBAHUE IIPaBOBOM OTIpeZIeTIEeHHOCTH,
runep6oIM3anys IPUHIHAIA 3aKOHHOCTA M €ro o0ecreueHre BCeMU BO3MOXXHBIMH
CpeJIcTBaMH; OXBaThIBAEMBIi IepHoA: coBeTcKui mepuox 1917-1991 rr.);

msThi atan (¢ BEmeneHueM ¢ 2016 roma moadTama) — STall BO3POXKIEHHUS
IIPaBOBOH OIPE/IETIEHHOCTH, HalleleHHblH ¢ 2016 roqa Ha yCHICHHE IPHOPHTETA
HAIIMOHATIBHOTO PEXUMa [IPABOBO OIPENEICHHOCTH M HAllMOHATIBHBIX HHTEPECOB
(«peaHMManys» MPUHLHUIA [PABOBOM ONPENENEHHOCTH, NPOBEeHHe 00BeMHBIX
pa3HOOOpAsHBIX HAYYHBIX MCCIENOBaHHH ¥ pa3paboTOK, OOIMpHAS NPAaKTHKa
IIpUMEHEHH)s JaHHOTO [PYHLMIIA, MHTEPBEHINs B TPaxIaHcKuil mpouecc Poccnn
€BpOIIEHCKUX CTaHIApTOB IIpaBOCY M, mpunsitie  [locTaHOBIIEHHA
Koncrurymuornoro Cyna Poccuiickoit ®enepauuu ot 19 anpens 2016 r. Ne 12-
I1 u nompaBok k Koucturyuum Poccuiickoi Oenepamun). OxBaTBIBACMBIH
nepuox: Konnermus cyzneGHo#t pedopmer 8 PCOCP 1991 roga, paTtuuKays B
Poccuiickoii Peneparu B 1998 romy KoHBEHLUH O 3alMTE IPaB YeNOBEKa U
ocHOBHEIX cBoGox, Ilocranosnenue KoncturynmonsHoro Cyna Poccuickon
®emepauu ot 19 ampens 2016 roma Ne 12-II, BHeceHue IIONPaBOK B
Koncrutynuto  Poccuiickoii ~ ®@enepanuy, W3MEHEHME KOHCTHTYLHOHHOIO
saxononarenscrBa (PK3 «O Koncrurynmornom Cyne PO» ot 21.07.1994 Ne 1-
®K3 (pex. ot 09.11.2020) — HacTosAIIEE BPEMS).

2. CymecTBylole HayJHBIE KOHLENUMH IPABOBOM ONPE/ENECHHOCTH
KIaccUGUIUPYIOTCS 10 COAEPKATENEHOMY KPHTEPHIO:

MOHUCMuUYeCKUe KOHyenyuu (MOHO-KOHyenyuu), B pPaMKax KOTOPBIX
BBUIEIAETCA ONMH JOMMHMPYIOIMHA aCTeKT [PaBOBOM  OIpENEICHHOCTH,
OTpaXKAIOmMil [VAaBHYIO CYIIHOCTHYIO XapaKTepPUCTHKYy JAHHOTO IOHATHS
(sanpumep, (GopManbHas ONMPENENEHHOCTE HOPMBI I1PaBa; KPHUTEPHH CHUCTEMEI
TepecMoTpa CyAeGHOrO pelleHus);

dyanucmuyeckue  KOHYenyuu (0yo-xonyenyuu), COTNIACHO  KOTOPBIM
NpaBoBasi ONPENENEHHOCTh HMEET [BOMCTBEHHYIO MPHUPOAY, HYTO MO3BOJACT
paccMaTpuBaTh JAaHHOE SABIEHHE Yepes IpusMy [IBYX, Kak IpaBuio,
IIPOTHBOIIOJIOKHBIX MapHBIX ACIEKTOB, Kak TO: dopmanbHas (ONpeneIeHHOCTD
mpaBa) M MaTepuanbHas (OPaBoBOE IONOXKEHME JIMIHOCTH, TOYHOCTH M
CTaGHIBPHOCTs IPHOOPETaeMBIX HA OCHOBE 3aKOHa CyOBEKTMBHBIX MpaB H
06s3aHHOCTeH); B IIMPOKOM (CTaGMIBHOCTh NPABOOTHOIICHMH M HMX IIPAaBOBOC
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peryupoBaHue) U y3KOM (HEBO3MOXKHOCTh NIEPECMOTPA BCTYIIUBIIHMX B 3aKOHHYIO
culy cyneOHBIX aKTOB) CMbICHIAX; B CyOBEKTHBHOM (ECTECTBEHHOE TIPABO
rpaXJaHNHA HA NPaBOBYIO OIIPEJIEIEHHOCTE) H B OOBEKTHBHOM (COBOKYITHOCTB
IOpUIMYECKHK HOPM U MHCTHUTYTOB, obecreyrBaOIMX  NpeABUICHHE
rpaXkJaHHHOM CBOETO IOJIOKEHNS B 06IIIeCTBE U FOCYIAPCTBE) KAYECTBAX;

nIopanucmudecKkue  KOHyenyuu (nonu-konyenyuu),  PACKpHIBAIOIIAE
COBOKYIIHOCTh TPM3HAKOB IIPaBOBO¥ ONPE/IENCHHOCTH, I03BOJAA yTBEPHKAATE O
MHOTOACIIEKTHOM XapakTepe M SKJIEKTHYHOCTH JAHHOIO SABJICHH:A, paccMaTphBasi
IPaBOBYIO OINPEZEIeHHOCTh B KauyecTBE CBOHCTBA IpaBoil HOPMBI, NPHHIKIIA
npaBa, TpeGOBaHMsA K CyJIeGHOMY MOCTaHOBIEHHIO, COBOKYMHOCTH IIOCTIeICTBHMN
(CBOMCTB) 3aKOHHO! CHIBI CyIeOHOTO PElIeHHs, OCHOBAHMA OTMEHEI cynebHoro
[IOCTAHOBJICHHS; CyOBEKTHBHOIO IpaBa; KpUTEpHUs pealusaluy Ipas CyOBEKTOB
IIPOLIECCYaTBHBIX OTHOLIEHHH.

3. Ha ocHOBe JOCTVKEHMI HAyKH IPaKIaHCKOI0 IPOLECCyalbHOrO TpaBa 1
06LIETEOPETHYECKOrO YUSHHSI O IPAaBOBOM ONMPENENCHHOCTH paspaboTaHa HOBas
KOHIENIMA IIPaBOBOM ONPEJENEHHOCTH B TIPAXIaHCKOM  Cy[AOIPOM3BOACTBE:
KOHIIENIMS «TPUaAbl IIPaBOBOM ONpENENEHHOCTH», BKIIOYAIOMlas B Ka4eCTBE
KOMIIOHEHTOB «CTAaHAapT IPaBOBOM ONpPENeNeHHOCTH» — «MOJCID TIPaBOBOM
OIIpe/IeNEHHOCTI) — PEXKHUM IIPAaBOBOH OIPE/ICICHHOCTH). Konuemnus 103B0JIeT
HCCIEOBATh CTATUKy M IUHAMMKY IIPaBOBOM ONPENEICHHOCTH, IPOCICIUTE
)yHKLMOHHPOBAHHE M OCOOCHHOCTH MpOSBICHUA NpaBOBOM ONpPENEICHHOCTH Ha
IBYX YPOBHSX: HAAroCyJapCTBEHHOM U HAIMOHAIBHOM, BRIUICHHUTH nedexTsl B
obGecrieue Iy IPaBoBOi ONPeIeIEHHOCTH, ITPEIOKHUTD CIIOCOOBI MX YCTPaHEHHS.

B uensx pa3BATHS TEOPUM IIPaBOBOH ONpPENENCHHOCTH TIPAXKIAHCKOTO
CYIOTPOM3BOACTBA, ~ COBEPIICHCTBOBAHMA  IPABOIPHMCHCHHA, oborameHus
OHATHHHO-KATEropHalbHOIo  amnmnapara B TepMHMHOJIOTHYeCKUH ~ 060poT
IP@KIAHCKOTO INPOLECCYaIBHOr0 NpaBa MpEIyaraeTcs —BBECTH TePMHUHBEL:
«CTAHAApT MPABOBOH ONMpENENEHHOCTH», «MOJCIb NPaBOBOM OIIPE/IENIEHHOCTI,
«peXuM [IPAaBOBOH ONMpeNeTIeHHOCTI. CdopMyTUPOBAHEI ONPEIETICHUS TOHATHH]:

CTaHapT HPaBOBOH ONPENENeHHOCTH IPAXIAHCKOTO CyAONPOHU3BOACTEA —
MUHMMAJIbHEIA Habop TpeGOBaHMH K IPaBOBOH ONMPENENCHHOCTH IPAXIAHCKOTO
CyNOIPON3BOJICTBA, IIEPBUIHO yCcTaHaBIMBaeMblii Ha HaArocynapcTBEHHOM
ypoBHe B HopMax KoHBEHIMH O 3alluTe IpaB HUeloBeka H OCHOBHEIX cB0OOJ H
mocranoBenusx Espomeiickoro Cyna mo npaBaM YeJOBEKa, BIIOCIE/CTBHH
obecreucHHbI Ha HAIMOHATBPHOM YpPOBHE MOCTAHOBIECHUAMU CYyIOB BBICIINX
CyneOHBIX HHCTAHIIAH];

MOJIeS> [PaBOBOM OIPEEeNEHHOCT! IPaXIaHCKOro CYAONPOM3BOACTBA —
JeTepMHUHUpyeMasi ~ THIIOM IpaBoBOW CeMBM CHCTeMa B3aMMOCBS3AHHBIX
3aKOHOJATENBHBIX, HPABOMPUMEHUTENBHBIX M  JAOKTPHHAIBHBIX 3JIEeMEHTOB
IIPaBOBO}i ONpE/ENIEHHOCTH B COOTHOIICHHM C HHEIMHM  TIPOLIECCYaJIbHBIMU
KaTerOpUsMH;

peXMM IIPaBOBOM OINpEAeNeHHOCTH TI'PAKIAHCKOTO CY/IOTIDOM3BOJACTBA —
crenManbHas CHCTeMa TPABHJ, BKIIOYAIOMUX COBOKYIHOCTE IpaXK1aHCKOro
TIPOIECCYaTbHOTO  3aKOHOJATENbCTBa, IIPAaBONPUMEHUTENLHON  TIPAKTUKH,
JOKTPHHAIBHBIX ~IIOJIOXKEHMH, C TIOMOIIBIO KOTOPBIX Ipd PacCMOTPEHHU
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rpaXIAHCKHX, aJMUHHCTPATUBHBIX /E]l, SKOHOMUYCCKUX CIIOpOB obecriegynBaeTCs
CTaHIapT NPaBOBOM OIPEAEICHHOCTH.

4. CragmapT IpaBOBOH  ONpPEJENCHHOCTH  BKIIOYACT TpeOOBaHMs:
OIPE/ENICHHOCTE ~ TPAXKIAHCKOIro  MPOLECCYalbHOro  3aKOHa, CTa0MIBHOCTD
OKOHUYATENBHBIX CyAeOHBIX MOCTAaHOBIEHHH (IpaBuiO res judicata), cynebroe
pa3bUpPaTeNECTBO KOMIICTEHTHBIM CYHOM B DasyMHBIH CPOK © coboieHIEM
MpaBUI  JOCTYIHOCTH, TJACHOCTH, COCTA3aTeNBHOCTH  CYHONPOHM3BOACTEA
(crpaBeMBOE Pa30HMPATENBCTBO), OINPEACSNCHHOCTE U HEIPOTHBOPCTMBOCTE
CyAe6HOro MOCTAaHOBIEH!S, IPOTHBOJCHCTBHE 3JI0YIIOTPEONCHUAM IPAKAAHCKUMHU
TpoLecCyalbHBIMH IIPaBaMU, UCIIOHUMOCTD Cy1eOHOTr0 OCTaHOBIICHHUS.

KoHBEHIIHOHHBIM CTaHAapT IIPaBOBOHM OIPENENEHHOCTH TIpaxIaHCKOIo
CYZIOIIPOM3BOACTBA HAa HAIMOHATBHOM YPOBHE obecrmedyuBaeTcs II0 TPEM
HanpasienuaM: parudukarys KoHBEeHIMN 0 3alMTE NMPaB Y€JI0BCKa U OCHOBHBIX
cBoGON M pACHpOCTpaHeHHe IOPHCAMKIMM EBporenckoro Cyga mo mpaBaM
yenoBeKka; NpHMEHeHme mocTaHoBiIeHuit Esponefickoro Cyna mo mpasam
yeJI0BeKa; HCTIONHEHHe ocTaHoBNeHuH Epponeiickoro Cyza 1o mpapaM 4enoBexa
¢ ocobennocTsimy, yeraHosteHHsME B OK3 «O KoHCTUTYIIHOHHOM Cyne PO» u
Tocranosnennem Koncrurymmonsoro Cyna P® ot 19 anpens 2016 roxa Ne 12-I1.

5. B guccepTanMy apryMEHTHPYEeTCs, 9T0 B LEJIX obecrniedyeHHs NMPaBOBOM
OIpeeICHHOCTH rpakIaHCKOTO CYIOIIPON3BOACTBA 1eJ1ecoo0pa3Ho
quddepeHIEpOBaTs MOACTH TNPaBOBOM ONPEIENCHHOCTH Ha BHIBL MOACID
IIPaBOBOM ONPENENCHHOCTH IPaX/aHCKOTO CyAONPOH3BOACTEA Civil Law n
MOZIeJIb TIPABOBOM OIpPENENEeHHOCTH IPaXJaHCKOro CYHONPOU3BOJICTEA Common
Law. Twun IpaBoBOi ceMbH sBIAETCA 6230BbIM (aKTOpPOM MNpH BEIOOpE MOJEIH
IPaBOBOM ONPE/IETeHHOCTH, KOTOPYIO KOHKPETHOE IOCYHapCTBO dbopmupyeT Ha
HALMOHAJIIEHOM YPOBHE.

Monens mpaBosoii ompemenenHoctd Civil Law (pomMaHO-TEpMaHCKoOro,
I[MBHIBHOTO, MM KOHTMHEHTATBHOTO IIpaBa) HMMEET NPU3HAKH: CTPEMIICHHE
paBoBOii JOKTPHHEI K (OPMYIHMPOBAHUIO MOHATHA, nebUHUIN, HAyJHOU
KOHIIETIIMH PaBOBOi ONPE/ENIEHHOCTH; IIPaBoBas ONPEACICHHOCTS dbopmupyeTcsa
IyTEM HOPMAaTHBHOI'O (3aKOHOJATENBHOI0) 3AKPEIUICHH €€  OJICMEHTOB;
ajipecyeTcs, B IIEPBYIO oYepells, Cyy U cyneGHOM BIacTH, T/I€ BBICIIAS MHCTAHIHS
obecrieunBaeT MPABOBYIO OIPENENICHHOCTh W EIAHUHCTBO cyneOHON NpaKTHKH,
HOCHT  (OKECTKHMi»  CTATHYHBIA  Xapakrep, SBISETCS  KOHCePBATHBHOM;
TpaHC(hOpMAIWs SIEMEHTOB PEealu3yeTcs MPEHMYIIECTBEHHO 3aKOHOJATeIbHBIM
Iy TEM.

Mozenp IpaBoBOl OIPENETEHHOCTH IPaXIAHCKOIo  Cy[OIpOM3BOACTEA
Common Law (o0mero mpapa, OCTPOBHOrO, MM IPELEACHTHOIO npaBa)
XapaKTepu3yeTcs: IIpaBoBas JOKTpMHa HE  CTpemATes K BEIpaboTKE
yHA(QUIPOBAHHOTO  IIOHSATHSA paBoOBO}  ONPEJENeHHOCTH,  H300MIyeT
pa3HOOOPa3HEIMM KOHLEIIMAMA CPEACTB, criocoboB, obecreueHusi IPaBOBOM
ONpeJeNeHHOCTH; ~ PEXWM  [PABOBOH  OMNPEICICHHOCTH dbopmupyercs
IpeHMyIIIECTBEHHO IMyTeM CO3JaHWA IPELE/ICHTOB; MpaBoBad OIpefeNeHHOCTh
af[pecyeTcs, IIPeXe BCEro, y4acTHHKaM MpoLecca; OTINIacTCs Goee «MATKHM,
IAHAMHYHBIM ¥ IUIACTHYHBIM BHJIOM (soft law); mpeoOpasoBaHHE pPEXHMA
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IIPaBOBO# ONpPEEICHHOCTH POUCKXOAUT MOCPECTEOM dbopmupoBaHHs CyAeOHBIX
IpeLeIEHTOB.

6. B COBpeMEHHOM TPaXIAHCKOM CymompousBoucTee Poccuiickoit
Deziepaliiyi MOJENb TPaBOBOM ONpPENETICHHOCTH XAPaKTEePU3yeTCsS Kak MOJECIb
IPaBOBO} OMPEEIEHHOCTH NIEPEXOJHOTO THIIA, MMEIOIIAs CMEIIaHHBIN XapakTep,
coueTaromas IPH3HAKKM pasHbIX THUIIOB MOJEJIEH NpaBOBOH ONPEAEICHHOCTH:
momenu Civil Law (craryTras) u Mmogem Common Law (InHaMA4HAs), & TAKke
3JIEMEHTH] COLMATMCTUYECKOrO 3Tama rpaxJIaHCKoro CyIonpou3BOJICTBRA.

Ot momemu Civil Law mpHCYTCTBYIOT: CTpPEMIIEHHE IIPaBOBOH JOKTPHUHBI K
(hopMyIMPOBAaHHUIO MOHATHSA, AeDUHUIMH, KOHIETIINY IPaBOBOM ONPE/IETIEHHOCTH,;
alpeCOBaHHOCTD [JAHHOMN KaTeropHu Cydy M CyAeOHOMN BIacTH, OJJHAKO HE BCErna
BHICIIAS WHCTAHIMA OOEeCIeYrBaeT IPaBOBYIO OIPEIENIEHHOCTE W E€OUHCTBO
cyneGHOM IpakTHKH; MpeoOpa3oBaHue OIEMEHTOB  OCYIIECTBIAETCS — Kak
3aKOHOJATENILHBIM MyTEM, TaK U B (JopMe BEIPAGOTKH PyKOBOASIIMX Pa3bsCHEHUHA
opraHamu CyJeOHOH BIacTH.

U3 momemu Common Law uMeroTcs: JacTHYHOE (OPMHPOBAHME DPEXHUMA
TIPaBOBO¥ ONPEEICHHOCTH Ha OCHOBE Cy/I€0OHBIX aKTOB, IPHHUMACMBIX Ha yPOBHE
Bepxosroro Cyna Poccuiickoit ®Denepanuy; OTCYTCTBUE B HAay4HOH [IOKTPHHE
€AMHOM YHUBEpCAJIbHOM KOHIICTIITHH IIPaBOBOM OIIpENIEIEHHOCTH,
CaMOCTOSTENbHOE MWCIONB30BaHME B Ipolecce CyObeKTaMM  OTHOIICHHUH
MeXaHU3MOB res judicata, estoppel, lis pendens, non bis in idem.

OT CyZONpPOM3BOACTBA COLMATMCTAYECKOTO IIEPHOJA  «yHACIEJOBaHbD)!
MHOTOMHCTAHITHOHHOCTh CHCTEMEI 00)KaIOBaHUs, CyOBbEKTHBHBIC JUCKPELIMOHHBIC
[IOJJHOMOYMSI JOJDKHOCTHBIX JIMIl, HEOIpEJeIeHHOCTh OCHOBAHHM OTMEHEI
OKOHYATEbHBIX CyJAeOHBIX IIOCTAHOBIEHUH, KaCCAllMOHHO-HAI30PHBIH IIEPECMOTP
¢ TIOJIHOMOYMSIMH TIPOBEPKY 3aKOHHOCTH ¥ 000CHOBAHHOCTH Cy/IE0HBIX aKTOB.

7. PexxuM IpaBOBO¥ ONPENENEHHOCTH TIPaXIaHCKOTo CyIONPOHU3BOJCTBA
Poccuiickoit ®enepanyy 06ecneynBacTCs COBOKYITHOCTBIO TPEX TPYIII CPEACTB:

HopMamugHvle (3aKOHOOameNbHbie) CPENCTBA (coBpeMEHHOE COCTOSHHE
IPaXIAHCKOrO IIPOLECCYaTbHOr0 3aKOHOJATENCTBA C IMO3UIMH COOTBETCTBUSA
IIPaBOBO OMpPEAEICHHOCTH, MPUHATHE HOBBIX ¥ HCKIIOYEHHME MPOTHBOpEYalUX
IIPaBOBOM ONpPENENEHHOCTH IPAXIaHCKHX MPOLECCYaNIBHBIX HOPM);

npasonpumenumensrole (cyoebnasn npakmuka) cpeacTBa (COBOKYIHOCTD
[IOCTAHOBJICHUH CYZOB BBICIIHX CyeOHBIX uHcTaHumii Poccuiickoit ®@enepanyn
(Koncrurymuonsoro Cyna Poccuiickoit  @enepauu, BepxosHoro Cyna
Poccuiickoit Penepaumu) M HIDKECTOAIMX CYIOB cyneOHOi  CHCTEMEL,
Pa3bACHAIONMX, KOHKPETH3UPYIOUMX IIPABOBYIO ONPE/CICHHOCTE IPaXIAHCKOr0
CyJIOTIPOU3BOZICTBA);

dokmpuHaneHole (HayuHvle) cpeicTBa (COBOKYITHOCTh HAyYHBIX B3IIIANOB,
KOHLENIMH, MCCIENOBAHKH, TMO3BOJISIOIMX pa3BUBATh y4eHHE O IIPaBOBOH
OIPEAEIEHHOCTH TPaX/IaHCKOro CYJ0IPOU3BO/JCTBA, pa3pabaTbIBaTh, IpeAIarars,
dopmupoBaTh Ha Hay4HOM YPOBHE NpOLECCyalbHBIC MEXAHM3MBL, CTIIoCOOHBIE
rapaHTUPOBATH NIPABOBYIO ONPEIENCHHOCTD ITPaXAAHCKOTO CyOIIPOU3BO/ICTBA).

8. OCHOBHEIMH TIOKA3aTeNIMJ HAIMOHAIHOIO pEXHMa MpPaBOBOH
OIIpe/ielIeHHOCTH rpaxJaHCKOro CYIOTIPOH3BOACTBA KaK Hambonee
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YyBCTBUTEJBHEIMA 3JIEMEHTAMH TPaHC()OPMALMOHHBIX IPOLECCOB ABJIAIOTCA:
MOHATUHHO-KaTerOpUANBHEINA anmapaT IpakAaHCKOro IPOLECCYaIbHOro IpaBa;
CHCTEMa MPHHIMIOB TIPaXAAHCKOIO IIPOLECCYyalbHOro IpaBa, CHCTEMa
IIepecMOoTpa CyHIeOHBIX TOCTAHOBIEHUH.

[TouaTHitHO-KaTerOpHaNBHEIM annapar TIpaXXIAaHCKOIo IIPOLECCYaJbHOIO
npaBa Poccuiickoit @Penepanuu B peXUME IPaBOBOM  OIPENENICHHOCTH
TPaHCIIHPYET TPU OpMbl BOCIIPUATHS H CYINIECTBOBAHHS HOBBIX IPOLECCYaIBHO-
IPaBOBBIX KaTETOpHii: HopmamueHas (3axoHooamenvHas) gopma (3aKperuieHue
HOBBLIX IIOHATHM ¥ TEPMHHOB B 3aKOHOJATENLCTBE); MPABONDUMEHUMENbHAA
(cyoebrasn) ¢gpopma (KCTIONB30BaHHE HOBBIX KATETOpHH B CyAeOHOH MmpakTHKe:
CyfieOHBIX TOCTAQHOBJIEHHSAX, KaK IPaBHJIO, BBICIIMX CyHEOHEIX MHCTaHLMH);
doxmpunanvnas gopma (ynorpeblieHre HOBHIX TEPMHMHOB B HaydyHOM 000poTe,
Hay4YHO-HCCIIE0BaTeNbCKUX paboTax).

IMoHsATHE «IIPaBOBasi OMPEAETIEHHOCTEY MeeT HEHOPMAaTHBHYIO (Cy1e0HYI0)
GopMy 3aKpeIUIeHHs; BBICTYIIaeT dacThlo Oojee OOBEMHOrO  IOHATHA
«CIpaBelInBOe  CyZeOHOe  pa3GUpaTeNbCTBO»,  BXojsmlero B obmee
VHHBEpCAJIbHOE TIIOHATHE «BEPXOBEHCTBO IIpaBay»; OTCYTCTBAC JSUHULHH
IpaBoBO#l ONpEENEHHOCTH U PasHOOOpashe TONKOBAHMs CBUIETENBCTBYIOT 00
OLICHOYHOM  XapakTepe JaHHOH  KaTeropWH, KOTOpas  COJACPXKATENLHO
PAaCKpEIBAETCS MHIUBUIYaTbHO IIPH PACCMOTPEHHUH OTAEIBHOTO CIIOpa.

9. B pabore aprymeHTHpyeTcs, YTO CHCT€Ma IMPHHIIKAIIOB IPAXIAAHCKOTO
npoueccyanpHoro Inpasa Poccuiickod ®emepauuu Kak I0Ka3aTelb PpeXHMa
IIPAaBOBOM ONPEIENEHHOCTH TPaXAAHCKOTO CyAOINpPOM3BOJCTBA HAXOIAWUTCS B
IMHAaMKKE U TpaHCc(opMUpYyeTCs B HaPaBICHUSIX

a) 3aKOHOJATENPHOTO pacIUMpeHus CQepsl AeHCTBUA IPHUHIMIIOB,
CYIeCTBOBABIIMX B IPA)KIAHCKOM CyJIONIPOU3BOJCTBE, HO HE MPOSBIABIINX CE0 B
ToM 00beMe M KadecTBe, KOTOphle CO3By4Hbl KOHBEHIHH, a TaKkKe H3MCHEHHS
COJlepKaHUA W 3HAYCHUA TAKUX IPHHIMIIOB, BKIIOYas HX TEPMUHOJIOTHYECKOE
oGo3HaueHue (NPHUHLIMI  IJIACHOCTH  (TPaHCIAPEHTHOCTH, IPO3PaYHOCTH
CYLOIPOM3BOACTBA); NpPHHIMI OOBEKTHBHOM MCTMHEI (IPUHUMII CyAEOHOM,
(hopMaIbHOM, FOPUIMIECKOH HCTHHEI));

6) uckioueHHs (HUBEIHPOBAHHUS) MPOLECCYalbHBIX NPUHIAIOB, KOTOPEIE
He B TIONHOM MeEpe TapMOHHPYIOT CHCTeME KOHBEHI[MOHHBIX HOpM, Kak
chOpPMHPOBABIIMXCSA M JEHCTBYIONIMX B HHOH MCTOPUYECKOH 3I0XE (NPHHITHAIL
AKTUBHOCTH CyJd, NPHMHIMI AUCKPEIHOHHOCTH CYAeOHOW CHCTEMBI, IPUHIMII
COIMATMCTHYECKON 3aKOHHOCTH);

B) TosBIeHHS (CPOXKAECHHSA») HOBBIX IPOLECCYANbHBIX MPUHIUIIOB,
OTBEYAIOIMX COBPEMEHHBIM TPeOOBaHUAM TPAXIAHCKOIO CyIONPOM3BOJCTBA,
paHee HOPMATVBHO He 3aKpEIICHHBIX, JHOO 3aKPEIUICHHBIX YaCTYHO B BHAC
OTIENbHBIX  CBOWCTB, IPM3HAKOB,  ONEMEHTOB  (NPUHLUMI  IIPaBOBOH
OIIpeIeIeHHOCTH, NPUHIMAI  TPOLECCYyalbHOM  SKOHOMUM,  NIPMHIMII
106POCOBECTHOCTH PACTIOPSIKEHS TIPOIIECCY ATTbHBIMY IDABaMH).

10. B nawccepramuy 0GOCHOBBIBAETCS, YTO COOTBETCTBYIOUIAS IPABOBOH
OIpe/IETeHHOCTH CHCTEMA TIePECMOTPa Cy/IeOHBIX NOCTAHOBJICHUH B TPAXkIaHCKOM
CyIOTIPOM3BOCTBE JOJDKHA (POPMUPOBATHCS B HAIIPABICHUAX:

10



yCHIeHWs NPUHININA KOHLEHTPallMd mpouecca U (bopMHpOBaH¥s CTaIIH
PaccCMOTpeHHs Jella CyIOM IEpBOM HMHCTAHIMM TIO MPUHITHILY OpIVHAPHON
OCHOBHOM CTaivH IpoIiecca,;

WCKIIOYEHMsT IyONUpoBaHMS HWHCTAHLMN, JBOHHOH (aByXypOBHEBOI)
Kaccalyy;

OTCYTCTBHS CMEIICHUS H YeTKOW rpagaiyu cII0co00B 00XaJloBaHUs 110
yPOBHIO CyAa, IpeneilaM IPOBEPKH, IPOLESAypaM, OCHOBaHHMAM OTMEHBI Ha
opZMHapHbIe (0BBIYHEIE) ¥ SKCTPAOpAMHAPHEIE (MCKIIOUMTEEHEIE) CIIOCO0SI;

MCKIIIOYEHUS TUCKPELMOHHBIX 3JIEMEHTOB B IOJHOMOYHMAX CyAeH M MHBIX
JIOJDKHOCTHBIX JIUIL IIPH [IEPECMOTPE Jeia CyJaMH IIPOBEPOHBIX HHCTAHIIHIL,

WHTEHCHBHOTO MCIIOJBL30BaHUSA B CYIOIPOM3BOACTBE MEXaHU3MOB res
judicata, estoppel, lis pendens, non bis in idem.

11. B guccepTaluu IpPUBOAATCA apryMEHTHl, 4YTO obecredeHue
HALMOHATBHOTO PEXHUMa NPABOBON ONpENETCHHOCTH ABIETCH (QYHKUMEH cyna
BBICIIEr0 3BeHa B Cy[eOHOW MepapXuM TIOCYAapCTBa Kak OpraHa BBICIIETO
cyne6Horo Hamzopa ([Ipesunuym Bepxosroro Cyzna Poccuiickolt ®enepauun — B
Poccuitckoit @eneparuu), KOTOPBIH JOMKeH (OPMHUPOBATBCA Kak IOCTIEIHEE
>b(hexTEBHOE BHYTPHUIOCYapPCTBEHHOE CPEICTBO 3alUTEI, KOTOPOS He00XOAMO
HCUepIaTh NpH obpalleHny ¢ Kano00k B MEXLyHapOIHEIE CyJeOHBIE OpraHbl, B
toM uncie Esporneiickuit Cyn mo mpaBaM 4enoBeKa.

B memsx  dopmupoBanus  3GQEKTHBHOrO  peXuMa  IPAaBOBOH
OIpENEeNeHHOCTH TPaXXIaHCKOTro Cy/AONPOU3BOACTBA IPABONPUMEHHUTEIBHBIMA
CpeIcTBAMM aBTOPOM IIpejaraeTcs auddepeHIuanis crroco0oB ero obecnedeHus
BeIcIAM CyJeOHBIM opraHoM rocynapctBa (Bepxosmbii Cyn Poccuiickoit
Oemepanun) ¢ yderoM (OpMEI, TIOCHEJCTBUH, TMOPANKA BBIHECEHHI Ha
He2amueHble, NO3UMUBHbIE U CREYUANbHDBIE.

HeratuBHbpIM  crocoboM  OTMEHseTcs  HE3aKOHHO€  IIOCTaHOBJICHHE
HIDKECTOSIIIETO CyJa TI0 OCHOBaHMIO NPOTHBOpe4rs HopMaM KOHBEHIMHM O 3amuTe
IpaB ueJOBEKA W OCHOBHBIX CBOOOJ, YCTPaHSAIOTCA cyneOHble OIIMOKH,
JONMyIIEHHBlEe HIDKECTOAIMMY 3BEHBAMH Cy[AeOHOH CHMCTEMBI, IPECEKAIOTCs
HapyIIeHUs IPaBOBOH ONpPENeTIeHHOCTH.

[103UTHBHEIA CHOCO0 MCIONB3yeTcss [PH COXPAaHEHWH 3aKOHHOH CHIIBI
06>xaTyeMOoro TOCTaHOB/IEHNS, IPUMEHEHUH IIpaBUIIa res Judicata, KOHCTaTalluH
OTCYTCTBHS HapylleHni HopM KOHBEHIMHM O 3aIMTE MPAB YCI0BEKa H OCHOBHBIX
CBOGON ¥ OTKase B YIOBIETBOPEHHH XanoObl ML, OOpaTHBIIMXCS B CYyX
IIPOBEPOYHOM WHCTAHIVH.

CrienuanbHbl (PyKOBOASAIMI) Croco0 WCIOJNB3YETCS NPH pa3bsiCHEHUH,
KOHKDETH3aLMK IPUMEHEHUS HOPM MAaTepUaIbHOTO H (unH) MpPOLIECCYAIBHOIO
npaBa, B KOTOPOM Ha OCHOBE 00OOIICHHS cyne6HO# TpakTUKM (opMHUpyeTcs
npaBoBas TO3HMIUSA BBHICIIETO CyZa IO KOHKDETHBIM IPaBONPHMEHHUTEIBHBIM
pompocaM, uMemas oco0yio (OpMy BBIDRKEHHS M TOPAJOK MPHHATHL.
Tocranopnenus: Ilnenyma Bepxosnoro Cyna Poccuiickoii @enepanu, O0630pb!
cyne6uoit npaxruku Bepxossoro Cyna Poccuiickoit @enepaliii.

12. B mquccepTalEOHHOM HCCIEIOBaHHN C YYETOM 3aKOHOJATEbHOro H
JOKTPHHATEHOTO IOAXOIOB K dopmaM cyzne6HOro Hax30pa apryMeHTHpyeTcs, 4To,
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BO30OHOBNAS IPOM3BOJACTBO IO J€Iy B CBS3U C IPHHATHEM IOCTAHOBICHHA
Esponeiickoro Cyzna mo IpaBaM YeJIOBEKa, B KOTOPOM YCTAHOBIEHO HapyIICHHE
HopM KOHBeHIMH O 3amuTe NpaB YeloBeKa M OCHOBHBIX CBOOOA H (wmi)
IIpOTOKOIIOB K HEid, CyJ poccuiickoii cy1e0HOM CHCTEMBI OCYLIECTBISAET OTAEIBHYIO
CaMOCTOSITENBHYIO (opMy CyneGHOro Haa3opa, MMEIOIIYIO COOCTBEHHELIE L€,
3a/1a49H, crelu(puIecKre YepThl, IOPSAOK peanu3alii, KOHTPOJIUPYs NPUMEHEHUe,
UcnonHenne nocranosieHuii EBponetickoro Cyza mo mpasaM 4YejioBeKa CyAbAMH
HALMOHAIBHBIX CYHO0B, PeaIU3ys B OTHOIICHUH 3aABHUTENIA MEPhI HHIUBHYIIBHOTO
(individual) xapaxrepa.

Vcxons U3 TPakIaHCKOro MpOLECCyalnbHOro y4eHus o cyjaeOHol ommbke,
TE€OPHH HOBBIX ¥ BHOBb OTKPBIBIIHXCS 0OCTOSATENBCTB, B paboTe 000CHOBBIBAETCH,
4TO BO30OHOBIEHHE IPOHU3BOACTBA II0 /Iy B CBS3M C NPHHATHEM IIOCTAHOBIICHUSL
Esponeiickoro Cyza 1o IpaBaM 4Yel0BEKa, B KOTOPOM YCTaHOBJICHO HapyIleHHe
HopM KOHBeHIMH O 3amuTe OpaB 4YelOBeKa H OCHOBHBIX cBoOox u (wim)
ITpoTOKOJIOB K HE#, JOIKHO NPOM3BOIUTECS B OTAEIBHOM CIEIHAIBHOM HOPSIKE
(CHenuanbHOW  MpOLEAYpE), YYUTHIBAIONIEM  OCOOEHHOCTH — IPHMCHEHHS,
ycronHeHus nocraHoBieHuit Eppomeiickoro Cylna Ha HalMOHAIBHOM YPOHE,
creudpUKy TIepecMOTpa BHYTPUTOCY IapCTBEHHOTO CyIe0HOr0 aKra.

Taxas npoLenypa 10 BO300HOBIEHHIO NPOM3BOCTBA JO/DKHA OTHOCHTECS K
TIOJICY/JTHOCTH BBICLIEr0 opraHa cyzaeGHo#t Bnactu rocyaapctsa: IIpesmmuyma
Bepxosuoro Cyna Poccuiickoit ®efiepanuy, KOTOPEIi B OT/AEIBHOM IPOU3BOJICTBE
¥ TIpOLIEAype PacCMaTPHBAET 3asBJIeHAE O BO30OHOBICHHH POU3BOACTBA 110 IETY,
II0 Pe3yJIBTaTaM PacCMOTPEHHS KOTOPOTO OCYLIECTBISAET MEPECMOTP BCTYIHMBIINX
B 3aKOHHYIO CHJTy CyZeOHBIX IIOCTAHOBJICHUH B BS3U C IPUHATHEM IIOCTAHOBJICHUS
Esponeiickoro Cy/a o IpaBaM 9eJIOBEKa, B KOTOPOM yCTaHOBIICHBE! HapyIICHHUs
HopM Komsenuun u (wmm) ITpoTokonoB k He#, NHOO OTKa3bIBACT B TaKOM
TIEPECMOTPE.

Teoperndeckasi 3HAYHMOCTD JHCCEPTAUHOHHOIO HCC/IE0BAHNS COCTOUT
B TOM, 4YTO C(OPMYJIMPOBAHHBIE B HEM BBIBOABI PA3BHUBAIOT IOJIOXEHHS HAYKH
IMBAIACTAYECKOTO MPOIIEcca, Mpejyaras HOBYIO KOHIEMIMIO TPHUAJbl IPaBOBOM
OTpeNIeNIeHHOCTH, COBOKYITHOCTHO BKIIOYAIOLICH CTAaHIapT — MOJENb — DEXNM
IPaBOBO  ONpENENIeHHOCTH B Ka4deCcTBE CaMOCTOATENBHBIX KOMIIOHCHTOB,
HAIpaBJIeHbl Ha IIOAASPKAHNE CTAHapTa IPABOBOH OIPE/ENEHHOCTH, pa3paboTKy
MOZIeId  TPaBOBOM  OMpEJENEHHOCTH, COBEPIICHCTBOBAHUE HALMOHAIBHOIO
peXuMa [paBOBOM OIPEENEHHOCTH IPaXAAHCKOTO CyAONPOM3BOACTBA IyTeM
CHCTEMHOI'0 npeoOpa3oBaHusl  JIEHCTBYIOIIETO 3aKOHOAATENIBCTBA M
NPaBONPHUMEHHUTEILHON IIPAKTUKH.

IpakTHyeckasi  3HAYMMOCTh.  Pe3yJbTaTbl  JHCCEPTALHOHHOIO
MccJleJ0BaHUsl B KAueCTBE KOHKPETHBIX IPEIJIOKEHWH U TPAKTHIECKAX
peKOMEH AL MOTYT HCIIOJIb30BAThCS B 3aKOHOTBOPYECKOH,
NPaBONPHMEHHTENBHON JI€ATENBHOCTH, TIPH pa3spaboTKe pasbhiCHEHHH BBICIINX
cyneOHBIX OpraHOB B IEJAX YCTAHOBICHHA M IOJEPKaHUSA 3(peKTUBHOTO
peKHMa IIPaBOBOH OIPE/IETIEHHOCTH IPAXAaHCKOTO CyIONPOU3BO/CTEA.

Marepuajisl HACTOSIIETO JMCCEPTALIOHHOIO HCCICAOBAHUS MOIYT OBbITH
JICTIONIB30BAHBI [IPH MPENOAABAHMM KOMIUIEKCa MPOIECCyaNbHEIX NUCIUILINH KakK
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6azoBoro ypoBHH: «I'paXKIaHCKHMH IPOLECC), «ApOUTpaXXKHBIA  IIPOIECCY,
«AJIMMHHCTpaTHBHOE CYyZOIPOM3BOACTBO», TaK M CIEIMANbHBIX IHCIMIIINH,
3aTparWBalOMX B TOM MIM MHOM CTEMEHH BONPOCHI TPAKIAHCKOIO
CYAOIIPOU3BOJICTBA.

CoOTBeTCTBHE JHCCEPTAMA CHENHAJLHOCTH, [0 KOTOpOd OHa
pexoMenayeTcs K 3amure. Jluccepranyonnas pabora Pexturoi 11.B. «IlpaBoBas
ONpENENEHHOCTh M ee obecrnedeHWe B TPaXTAHCKOM  CY/ONPOU3BOJICTBE
Poccuiickoit Penepauny», NpeACTaBICHHAs Ha COMCKAHHME YYEHOH CTENCHH
JIOKTOpa IOPHIMYECKMX HayK, COOTBETCTBYeT HaydHOW cmenuansHocTd 12.00.15
«paXkIaHCKuii nporecc, apOUTPaXKHBIH IPOLIECC):

IIyakty 1.1. «[paxpaHCcKue IpollecCyalbHble W apOUTpaxHbIe
poleccyanbHble IPaBOOTHOILIEHU).

ITyakry 1.4, «Cynebnas cucTeMa, ee (yHKIHMOHHpOBaHHE B chepe
IPaXIAaHCKOTO CY/ONpPOM3BOACTBA; NPaBOBOH CTaTyc CyOBEKTOB IPaXIaHCKHX
TIPOLIECCYATBHEIX U apOHTPAKHBIX IPOLIECCYATbHBIX IPABOOTHOIECHHI.

ITysxty 1.5. «[IpHHIMIIBI TPaXKIAHCKOI'O [IPOLECCYabHOTO IIpaBay.

[Iyukry 1.7. «CyObekTHBHBIE IpaBa H 00s32aHHOCTH. 3nmoyrnoTpeGieHue
TIpOLECCYaJbHBIMHU IIPABaMHK U IIyTH €0 IPEOI0NSHUSY.

IIyukty 1.9. «lIpaoBas mpupona CyaeOHBIX aKTOB, (QOPMEI 50,4
IIEPECMOTPaY, -

YTO COOTBETCTBYET HOBON HOMEHKJAType creumuanbHocts 5.1.3. —
«YacTHO-TIpaBoBble  (LMBIIMCTHYECKHE)  HayKi» (HOMEHKIATYpa yTBEPXKIECHA
[Ipukasom MUHHCTEPCTBa HAyKH M BBICIIEr0 OOpasOBaHHS Poccuiickoit
®denepammu ot 24 despaisa 2021 r. Ne 118).

IMoHOTA M3JI0KEHHS MATEPHAJIOB JHCCEPTAIIHH B ONMyOJMKOBAHHBIX
pa6orax aBropa. OCHOBHBEIE PE3yJIBTAaThl HCCICAOBAHUS, IPEACTABICHHEIE B
nuccepranyu Pextunoit Y.B., oTpaxensl B 108 Hay4HBIX U HAYyYHO-TIPAKTHICCKUX
myGnMKauusaX, BKIoYas 6 MoHorpadwmif; 38 myOnuMkamumii — B BeIyIIHX
PEIEH3MPYEMBIX HAy4HBIX M3J@HWiX, YKa3saHHBIX B IIepevuHe BAK mpu
MuHpCcTepcTBE HayKd ¥ Beicmiero obpasosanus PO i OITyOJIMKOBaHUS
OCHOBHBIX pE3yJLTATOB HCCIEOBaHMM; 23 myOmmkalum — B H3JAHUAIX,
PEKOMEH/IOBaHHBIX y4eHbIM coBeToM PAHXulI'C mns nyOIMKalMy CTaTed II0
IOPUCIIPYACHIMY; 64 myOIuKauy — B MHBIX H3/IaHHAX.

B cBOMX Hay4HBIX TPyJaX aBTOp PacCMaTpUBAeT HAaWOOIee aKTyalbHBIE U
3HaYUMBle MJI TPKAAHCKOro IIPOLECCYANbHOrO IpaBa TEOPETHYECKHE U
IpaKTHYECKHe NPOONEMBI, CBA3aHHBIE C IIOHHMAHWEM M CYIIHOCTBIO IIpaBOBOM
OTIpeJIeNIeHHOCTH, ee TeHealoruell ¥ OCOOCHHOCTAMM B pamKax KOHKPETHOM
paBoBO# CcHCTEMS], (HOPMYIHUPYEMEIM HAa KOHBEHI[MOHHOM YPOBHE CTaHIapTOM
IIPAaBOBOM  ONpEIENCHHOCTH, COBPEeMEHHBIM  COCTOSHHCM JeHCTBYIOILErO
3aKOHOJATENbCTBA W [PABOIPUMEHHUTENBHOM  NPAKTHKM B BONPOCAX
hopMHpOBaHUs U OOECIIeUeHNA TapaHTHii PAaBOBOH ONPE/CICHHOCTH, peXUMOM
TIpaBOBOM ONpEENCHHOCTH M €ro MHIMKATOpOB, BKIIOYAs CHCTCMYy IPHHIHUIOB
IPKIAHCKOIO IPOIECCYyalbHOIO Ipasa, TEPMUHOJIOTHYECKH anmapaT, MOZEIb
mepecMoTpa  CyAeOHBIX ~ akTOB, @ TaKkKe NpPUMCHEHHE KOHCTPYKLUH,
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o0ecreynBaloOIMX IPAaBOBYIO ONPENENeHHOCTh, KaK TO: res judicata, estoppel, lis
pendens, non bis in idem.

BriBozbl, caenanabie PextuHoi M.B. B Hay4HBIX paboTax, NpeaCcTaBiIgiOT
HECOMHEHHBI Hay4yHBIX MHTEpPeC M IEHHOCTh I IOPUOUYECKOM HAyKH W
IPaKTUKH.

Taxum obpasom, muccepramus Pextunoit Hpuuer BiaguMupoBHE! Ha TeMy
«[IpaBoBast  ompepeneHHOCTH M ee  ofecrmedyeHHe B TIPaKIAHCKOM
cynompousBoicTBe Poccuiickoit Pelnepauuu», NPEACTaBICHHAs Ha COHMCKaHHE
YYEHOM CTENECHHM AOKTOpa IOPUAMYECKMX HayK 10 crenuansHocTH 12.00.15 —
«['paxknanckuii npouecc; apOUTpaKHBIH MPOIIECC, COOTBETCTBYET CIENUATBLHOCTH
o 8 e 3 = «YacTHO-IIpaBOBLIE (IMBHIHCTHYECKHE) HayK»
(HoMeHKNaTypa yTBepkneHa Ilpukazom MuHHCTEPCTBA HAyKM M BBICIIETO
obpasoBanusa Poccuiickoit ®enepanuu ot 24 despans 2021 r. Ne 118) u
PEKOMEHAYETCA K 3alllUTe Ha COMCKaHHE y4eHOI CTENeHU JOKTOpa IOPHIHYECKHX
Hayk 1o crieranbHocTH 5.1.3. — «HacTHo-1ipaBoBEIe (IMBIIIMCTHYECKHE) HAYKHY.

3aKiroueHue IPUHATO Ha 3acel]aHMd Kadeapsl MPaBOBOro oOecHeueHHs
pPBIHOYHOM  95KOHOMHKM  Beicmeli mxonsl  npaBoBefeHus  MHcTuTyTa
roCcyIapCTBeHHON cCiyx0nl u ympapinenus @DenepalbHOro TIoOCYIapCTBEHHOTO
OxeTHOro  00pa30BaTENbHOIO  YYpEXKAEHWS  Bhicmiero  oOpa3oBaHMS
«Poccuiickas axaneMuss HapOJAHOTO XO34WCTBA U TOCYIapCTBEHHOH CIIy OBl mpu
[Ipesunente Poccuiickoit @exeparum».

[TpucyTcTBOBAIO Ha 3aceaHUU Kadeapsl 15 gein. Pe3ynbTaThl roJocoBaHus:
«3a» — 15 dgen., «apotus» — 0 ven., «Bozaepxanock» — 0 4en., mpotokon Ne 7 or
«17» mons 2021 r.

[TpencenaTensCTBYIONIMIA HA 3acefaHUU Kadeaphl
IpaBOBOT0 0OecredeHNs] PHIHOYHOH S9KOHOMHUKH
3aBeIyIoNuil oTaeneHreM «BoIciias MKoja IpaBoOBEACHUA»
WHCTUTYTA rOCyIapCTBEHHOM CITy>KObI U YIIPaBICHUSA
OI'BOY BO «Poccuiickas akaaeMmusi HApOJAHOI'O XO3AWCTBA M TOCYAapCTBEHHOM
ciyx6e1 mpu Ilpesunente Poccuiickoit @enepanum». /\
— (L

JTOKTOP IOPUANYECKHX HAYK .B. 3ajiues
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