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npn [Ipe3uncure Poccuiickoi dexepaiin
Ha apccepranuio Menbhuka Janunia Dayapaosuya
«3anpeThl ¥ OTPAHUYICHHMS NPaBa HA YYaCTUE B YIPABICHUY JEATCIBHOCTBIO
X034HCTBEHHBIX O0IIECTB»
no crienuanbHocTH 5.1.3. YacTHO-NpaBoBble (LMBUIHCTHYECKHE) HAYKH,
PECTARNIECHHYIO HA COUCKAHNE YUECHOH CTENIEHH
KaH11/1aTa OPUITYECKIX HAYK

AKkmyansrnocmes memsl TACCSPTAMOHHOTO Hccaenosanus MensHuka [, O.
HE BBI3bIBACT COMHEHHH, MOCKOILKY NPEANPUHSTOS UCCICA0BaHKE 00YyCIIOBIEHO
HEOOXOIMMOCTBIO  TEOPETHUECKOTO  MEPEOCMBICIIEHHS  NPABOBOK  HPHPOJIEI
3alpETOB M OTlpaHM4YCHHH @npaBa Ha Y4YacTHE B YNPABJICHHH [EATCIBHOCTBIO
X03sEicTBeHHBIX 001ecTB. Hcenenyemble B JUCCEPTALMN 3alPETHl ¥ OrpaHHuYeHNA
TEOPETHYECKY HAalpaBiCHbl HA 3alUTy 3a8KOHHBIX HHTEPECOR XO3ANCTBEHHBIX
00IIECTR, WX YHYACTHHUKOB, KPEAUTOPOR M APYTUX 3aUHTCPECOBAHHBIX JIML, OAHAKO
Ha MPaKTUKE HEPEAKO MNPEBPAANOTCS B Cephe3HbIe IPENATCTBHA AT peain3alin
TpaBa HA YMACTHE B YIIPABICHHH IEATEIBHOCTEIO X03HCTBEHHBIX O0IIECTB.

B macrosmiece Bpemsi €AMHBIA MOAXOA K OIPEACICHUIO MPABOBOM IIPUPOLI
3aIPEeTOB M OTPaHWYEHMI, CBS3aHHBIX C peanu3allkedl npasa HAa Y4YacTHE B
YOPaBICHUH XO3IHCTBEHHBIX OOLIECTB, B JOKTPHHE OTCYTCIBYET, PABHO KaK H HE
BHIPA0OTAHO YETKHUX M HEINPOTHROPEYAIUX APYr APYTY KPUTEPHEB I HX
pasrpanugeHust. [HTOMEMO 3TOr0, MPONOJDKAET OCTABATHCH JUCKYCCHOHHBIM BOTIPOC
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JIESTENBIOCTRI0 XO3IMCTBEHHBIMY OOLIECTBAMM, YTO BJIEYET HEOAHO3HAYHOCTH B
ONpEeIE/IeHHH €10 00BeMa U TONMyCTHMBIX APEAEIOB OCYIIECTBICHHUS.

3agBICHHBIE B NPEICTABICHHON paboTe Helnb M 33a4d HCCAECNOBAHAA B
LETOM COOTBETCTBYIOT M30pAaHHO# TeMe, a METOIBl UCCIEAOBAHMS BBISBICHHBIX
podIEM CBHACTENBCTBYET O BLICOKOM TEOPETHYECKOM M IPAKTHYCCKOM YPOBHE
NOATOTOBKY JiucceptranTa. [fomyyeHHrle pe3yabTarhl HPOBEAEHHOTO HCCTIEI0BaHu s
OTPaKAT OPUTHHAIBHYIO noamimo €ro aBTOpa B YaCTH YCTAHOBICHUS 3aNPETOB U
OrpaHv4eHUIf MpaBa HA YYacTHE B YIIPAaBICHHUM ACATCIBHOCTBIO XO3AHCTBEHHBIX
obmecTs.

Cmpyxkmypa Ouccepmayuu COOTBETCTBYET LENH U 3a/a4aM UCCIEAOBAHNS |
HE BRI3BIBAET BO3paxKcHuil. Jlucceprauysa COCTOMT M3 TPEX IV1aB, OObeIHHSIOINX
IeBATh maparpadoB, KOTOpbIC OTHYECKH B3anMOCB3aHbl Mexly coboil. Eciin B
TIEPBOH [JIABE JAUCCCPTAHT BLICTPAMBACT OOIIYI0 TECOPETHUYECKYIO OCHOBY palOThl,
PacKpbIBas KJIFOUEBBIE KATErOpHH TEMBI (IIOHATHE U MIPABOBYIO NIPHPOLY 3AMPETOB
¥ OTpaHWYCHWH TpaBa Ha YYACTHE B YIIPABICHUH, COLCPIKAHKE KOPNOPATHBHOTO
TpaBa HA Y4ACTHC B YIPABJCHHH, BUAB! CYHICCTBYIOUIMX 3aIPETOB U OrpaHHYCHUMN
npasa Ha ydacTU€ B YHOPABICHHH), TC B IOCICAYMOMMX I[AaBaX OH
NOCICAOBATENLHO HCCICAYET KOHKPETHLRIE 3alperhl M OIpaHHYeHHUs Tpasa Ha
Y4YacTHE B YIIPABICHUU NEATENBHOCTHIO XO3AHCTBEHHBIX 00IIECTB.

Hayunas HosusHa NUCCEPTALMK DNOATBEPKIACTCA BhIBOAAMK asropa
MPEACTABICHHOTO K 3aU[UTe UCCNEN0BaHMs, CACAaHHBIMHE B XOJI€ €ro IPOBCICHHS;
HauOoJNiee 3HAYMMBIE H3 HUX CQOPMYIUpPOBaHBI B Ka4yeCTBE IOJOXKEHHI,
BBIHOCHMBIX Ha MyOIUYHYHO 3aIUTY.

Cpenn HOBBIX ¥ OPHUTMHANBHBIX CYXKACHWH aBTOpa MCCHENOBAHMSA CICHYET
BBUICIUTE, HA HAIl B3DIAN, KA O HelecoobpasHocTH obecredeHus
HE3aBUCHUMOCTH JIOBEPHUTENBHOIO YIPABJIIOLIET0 IIPH Nepeaade roCyaapCTBeHHbIM
IPAKIAHCKAM  CITYXAIMM LEHHBIX OymMar B [I0BEPUTEABHOE YIPABICHHE
(Monoxenne Ne 6, BbIHOcuMMoe Ha 3ammurty). Memprux J.J. cnpasemiueo

VKA3bIBAET, UTO B POCCHUCKOM MPAKTUKE OTCYTCTBYET HETKMH MEXaHHM3M KOHTPOJIS
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crporde TpeGoBanuss K (GUIYpe YNPABISIOMIEro, €ro HE3aBUCHMOCTH H
IOJOTYETHOCTH. B 7TOi CBA3ZH COXPAHNETCS PHUCK BO3HUKHOBEHHS KOHQIMKTA
HHTEPECOB, O0YCIOBICHHOTO TEM, YTO JOBEPUTENbHEIA yNpaBIAIOmuid, He obnanas
JOCTATOYHOH  HE3aBHCHMOCTBIO, MOMKET [PUHUMATH DPEUICHHSA, KOTOpPBIC
IPONHKTORAHE YKA3aHUAMY YUPEIUTES YIPABIEHHS, YTO B NPHHLIKIC HCKAKACT
HEeJM JIOBEPUTEBHOTO YIPABIEHHUS KaK HHCTUTYTa (cTp. 184 aucceprauum).

3HauMMBIM PE3YJIETATOM HCCIASHOBAHWS, HA HAIl B3MVAL, SBJISCTCH
00OCHOBAaHHE aBTOPOM JIHCCEPTAIlMKM TE3WCa O TOM, HTO OIPaHUYEHHE
KOPIIOPaTUBHOIO MPaBa Ha YYACTUE B YIIPABICHUH ACATENBHOCTBIO XO3SACTBEHHEBIX
o0IIECTB B KOPIOPATHBHOM JOTOBOPE BO3MOXKHO JIMIIb IPH  COOIIONCHHMH
KpUTEpHeB JoycTUMOcTH ero ycranosinenus (I[losokenne Ne 7, BbIHOCHMOE HA
3AIUTY).

3acny¥MBAIOT BHMMAHHS M  OCTAJIbHBIE TIONOXKCHUA, BBIHOCHMEIC
JUCCEPTAHTOM Ha MyONUUHYIO 3aIIUTY.

Huccepranua Menenuka J1.3. apasercsa HaydHo# paboToil, BRITOIHEHHOH Ha
AKTYyalIbHYIO TEMY, COJEPKAHME KOTOPOM NOJHOCTBIO COOTBETCTBYET HAY4UHOM
cnenuansHoCTH 5.1.3. YacTHO-MPpaBOBEIE { HIUBUIHCTHHECKUE) HAYKY.

[TonoxeHus, BHIHOCUMEIE aBTOPOM IIPEACTABICHHOIO HCCIEHOBAHUSA Ha
3a10UTyY, CHOPMYJIHPOBAHHBIC BBHIBOIBI M IIPEUIOKEHUS B JOCTATOYHOH CTEIICHU
APrYMEHTUPOBAHbL, U SABIAOTCA JOCTOBEPHBIMU. /JoCmoeepHocb €b160006
HCCIeAn0Banus 00yCIIOBIIEHA 3HAYMTEILHBIM KOJMYECTBOM HCII0:Ib3yEMbIX B pabore
poccUMiCKHX ¥ 3apyOekHBIX JNOKTPHHAIBHBIX HCTOYHHMKOB, HOPMATHBHBEIX
IPaBOBBIX aKTOB, & TAKXKe MAaTEpHaNoB CyleOHOM npakTuky (Bcero 372 HCTOYHUKA).
ChopmynupoBaHHbIE  AMCCEPTAHTOM  BHIBONBI W MPEMJIONKEHUS  MPOLLITH
COOTBETCTBYHOIIYIO anpodayuio, MenspavkoMm I, D. omyONMKOBaHBI TPU CTATHU B
PENEH3RPYEMBIX HAYUYHBIX KypHAlaxX, pekomeHacoaHHbXx BAK P®. Kpome Toro,
pe3yALTaThl KMCCHENOBAHUS NPEACTARICHB HA BOCBMHM MEXIYHAPOIHBIX U

BCEPOCCUICKHUX HAYyYHBIX KOH(pEPEHLIMAX.




BMecte ¢ TeM, Hapsay ¢ HECOMHEHHBIMKM AOCTOMHCTBAMM PabOThI CIICLYET
0GpaTHTh BHEMAHHE Ha CNELYIOIHE BONPOCH], KOTOPBIE, HA HAINl B3IJIs)L, TPEOYOT
HOSCHEHHS B X0O€ MyOIUYHOHN a1 Thi:

1. B cBoeii pabore nMccepTaHT pPAcCMATPUBACT TOHATHUS «3aNpeTh» M
«OTPAHHYEHUS» [IPaBa HA y4YacTHE B YIIPABICHUH JEATEABHOCTBIO X034HCTBEHHBIX
obmecTs. QOIHAKO, KAK H3BECTHO, CYIIECTBYET TAIOKE TAKOE ITOHATHE KaK «OTKa3 OT
KOPHOPATHBHEBIX MpaBy. Kak, no muenuio ouccepmanma, COOMHOCUNICS YKA3AHHOE
ROHAMUEe C UCCAeOYeMbIM OUCCEPMANMOM AEIEHUCM («OSPAHUYEHURY Npaséa Ha
yuacmue 6 YnpasieHuu OesimenbHOCHbio xo3aiicmeennoix obwecms? Mooicno au
gecmu peub 06 omKaze om NPABA HA YAPAGAeHUe 0eAMERbHOCMbIO XO3AUCTEEHHBLX
obwecme?

2. B rmmape 1 ucchaenoBaHust JUCCEPTAHT IPUBOIUT psi OrpaHUYEHHH npu
peaiu3aiii KOPIIOPATHBHOIO IipaBa Ha yY4YacTHE B YIPABICHUH AEATEILHOCTHIO
XO3AHCTBEHHBIX OONIECTB, CPElM KOTOPBIX BhIIENAET «OTpaHWYEHHWE TpaBa Ha
yYacTHe B YIPABICHUU JCATENBHOCTBIO XO3SHCTBEHHBIX OOLIECTB u4epes
IpEABAPUTENHEHOE PA3pPEINUTENRHOE PEry/IMPOBAHNE COBEPIICHMUA KOPIIOPATUBHBIX
CETOK» KaK OJHY M3 aHTUCAaHKIMOHHEIX Mep (c¢. 113 mucceprauum). Kaxue, no
MHeHUI0 Ouccepmanma, Mo2au Ovt Ouimb HpedycMOmpeHsl OOHOMHUMENbHBIE
3anpemel Wi 0ZpAHUYeHIWs NPaea HA YHAcmue @ YNpaeneHuu OesmenbHOCHbIO
X03AUCMBEHHbIX  00Wecme 6 PpamMKax — NpeCHpUuHUMaemovlx  20cyoapcmeom
AHMUCAHKYUOHHBIX Mep?

VYKa3aHHBIE BOIPOCHI HH B KOECH MEpe HE YMAISIOT BBICOKOIO Hay4HO-
IPaKTHYECKOTO  YPOBHSL  IIPOBEACHHOI'O  MCCIEAOBaHMS, HE  CHHXKAKT
TIOJIOKHTENBLHOTO BIEUATICHUS OT NMPOBEICHHOTO HUCCIENOBAHUS W CIIYXKaT JHINh
TIOBOJIOM JIJIst JIKCKYCCHH,

Juccepranus Mensauka JI.D. mpencraeisier u3 cebs 3aBEpUICHHBIH U
CHCTCMHBIH TPy, HUMCIOINMHA OPUIMHAIBHBIA W CaMOCTOATE/bHBIM XapaxTep.
Comepxanie pabOThl HOMHOCTHIO COOTBETCTBYET CIPYKTYpE U TOCTABICHHBIM B

pabote 3agauam. TpeGoBanus, mpexpaBIsgemMble K ohopMICHHIO TTOR00OHOTO pona

HCCIIeNOBalU, TaKKe COOTIONEHDI.







