B Jluccepraunonneiit coser ®I'BOY BO
«Poccuiickas axajeMusi HAPOJHOFO XO3fHCTBA U
rocypapcrteennoil  ciayx6e  npu Ilpesuzente
Poccuitckolt Gepepany»

119571, r. Mocksa, mpocrekt BepHaJickoro, 1.82

OT3bIB
YJIeHa JUCCEPTANHOHHOI0 COBETA
Poccuiickoii akaJeMHH HAPOIHOTO X03AHCTBA H rocyapCTBEHHOM CIy:KObI
npu [Ipesugente Poceniickoi @eaepaun

na gucceprauuio Korosa Uropst Bagumopnua «[IpasoBoii cTaTyc 4i€eHOB

CAMOPEryJHPYEMbIX OPraHU3aLHi», IPEACTABJICHHOM Ha CONCKaHNe YuéHOH
cTeNeHH KAHAMIATA WPHIHYEcKUX HAYK 10 cMelMalbHOCTH
5.1.3 — YacTHo-npaBoBbie (HHBHIHCTHYECKHE) HAYKH

Pa3sBuTHE KOPIIOPATHBHEIX OTHOLIEHHH B HACTOSIIEe BpeMs CTONT CBA3BIBATD
He TOJBKO M HECKOJIbKO ¢ XO3SAMCTBEHHBIMH OOIINECTBAMH HIH KOMMEPUECKHM
opraHu3anuaMyi. O4YEeBUIHEIM CTAHOBUTCS TO, YTO Ha (POHE aKTUBHOIO PA3BUTHA
YCHOKHEHHE HKOHOMMYECKUX OTHOIICHHM BO3HMKAIOT HOBBIE KOPIOPaTHUBHBIE
fuzHeCc-MOJENH WIH 00beJMHEHHA NpeqnpuHUMaTenel, KOTopele CYLIECTBYIOT B
paMKaxX HEeKOMMEPUYECKOTO CEeKTOPa, YTO B CBOM ouepeib TpelyeT IOBhIINEHHOH
OTIepaTHBHOCTH HPaBOBOIO PErynUpOBAHAS U 3(Q(EKTHBHOrO peardpoBaHHA Ha
M3MEHEHHs] OKPYXaoIed COLHallbHO-OKOHOMHYECKOM Cpeibl. B 3THX YC/IOBUAX
BOCTPeBOBAHHBIM CTAHOBHMTCSA MEXAHU3M CaAMOPETyYIHPOBaHHS, KOTOPbIi BEICTPOEH
Ha WieHCTBe CYOBEKTOB INpPCAIPUHMUMATENBCKONH AeATeNBHOCTH. BmecTe ¢ TeM
OTCYTCTBHME B 3aKOHOHaTenscTBe PQ YETKMX MapamMeTpoB IPaBOBOH MOZENH
cTaTyca WIEHA CaMOperyJiHpyeMod OpraHd3alim (B TecTe OT3bIBA MEl OyneMm
NpuMeHATh nanee cokpamenue — CPO), He B MOCHSAHIO OHUCPEAb BBI3BAHHOC
Ne(pUUATOM JOKTPUHAIBHOTO IIPE[CTABJIEHHs O COACPIKAHMH U Tpenesax
OCYILECTBICHHA KOPIOPATHMBHBIX [paB M  HCIOJNHEHWs  KOPIOPATHBHBIX
obszapHocTeit unenamu CPO, He no3BoJjdeT B MONHOH Mepe pealusoBaTh
BO3MOYKHOCTH NTOCTISIHEr0 B COBPEMEHHBIX yCIoBMAX. IlosToMy NpeAcTaBICHHAS K

sammre auccepranus Kotosa Mrops BajumoBH4a «IIpaBoBOi cTaTyC HJIEHOB
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CAMOPEryJHpYeMbIX OPraHU3aliy SABJIAETCA HE TOIBKO AKTYAJIbHOH, HO H
aBigeTcs BoOCTpedoBanmnoi paGoTol, B KOTOPOH TNpPENCTaBICHBL PC3yIbTATHI
IIpeoIONeHus NPOOIeM HEMOHAMaHHs MEXanu3Ma GYHKIMOHVMPOBAHKA YICHCKHX
otnomenwuit B CPO.

B paMkax AuccepTaloHHOTO Hccienopanus KoTosa W. B. npennpunata
[{OTIBITKA O0GOOIIKTH ONBIT IPUMEHEHHWs! NPaBOBBIX (GOpM M BHAOB WICHCKHX
otromenui B CPO, Ha 0CHOBE KOTOPOTO chopMMPOBAHO aBTOPCKOE ITPECTABICHUC
o mpasoBoM cratyce wiena CPO, paluejiiee OTPLXEHHE IPEXKAC BCETO B 7-Mu
TTONOYKEHMSX, BHIHOCUMBIX Ha 3aumuty (c. 13-17 jaucceprauuu). Bcee nonokKeHus,
BLINOCHMbIE HA 3alIMTy, T[PEACTABIAIOT HAYYHYIO ILI€HHOCTh, SBJIAKOTCH
yGeMTeNbHBIMU U JOCTOBEpHBIMHA. HasBanue AHCCepTaLMH M e COJIePKaHKe
COOTBETCTBYyeT cnermaisHocTd 5.1.3 — YacTHO-IpaBOBbIe (1IMBUITHCTHHECKHE )
HayKH.

PazH006pa3yie METOOB HCCIIENOBAHMS X OPUTHHANBHOCTD KX UCIIONIB30BAHHA
npunaer paboTe IOMOMHUTENBHLIN BEC, HOPMUPYCT MHTEPEC K &8 CoiepKaTeNbHOM
cTopoHe. 3aciyKUBaeT BLICOKOH OLECHKH M IUPOTa TeopeTU4ecKOt, TpaBoBoOH U
IMIHpHYecKoil 6a3 uccnenopanus. Cpeny NOCTOMHCTB paboTHL CICAYET TaKXKe
Ha3BaTh (QOPMUPOBAHHE psANa BBIBOLOB aBTOPOB HA OCHOBE  dHANM3a
KopriopathBHBIX akToB CPO, KOTOpEIE TakkKe HAIIM OTPAXKEHHE B JUCCCPTALIIH.
KpoMe Toro, asTOp HCHONB30Bad B pabore CTATMCTHYECKHE  HaHHBIE
rocynapcteerHbix opraHos {(PHC, Muniocta, Pocpeectpa, PocrexHanzopa) 4
HEKOMMEpYECKHX OpraHu3auui (HanpuMep, HalHOHAIBHOTO obpemuuenus CPO,
OCHOBAHHOI'O HA YNEHCTBE JIMI, OCYIHECTBIIAIONIMX CTPOMTENLCTBO, — Hoctpos).

Teopetuuecxoe ocMbicienne M. B. KoToBbIM IPaBOBOIO CTATyCa HICHA CPO
3aKIAnbIBACT (QYHAAMEHT ANs JIANbHEHINEro pasBUTHA WHCTUTYTA M HAyHHBIX
ycesenoBannii B faHHoH obmactu. [IpakTHveckas 3HaYMMOCTh aHAIM3a aBTOPOM
uHcTUTyTa wieHcTBa B CPO npossisaeTcs He TOJIBKO B BBIPA0OTKE IPEIUIOKESHHUH 110
NaNbHEHIIeMy COBEPHICHCTROBAHHUIO IPABOBBIX HOPM (C. 17-19 numccepTaLMu), HO
U B HCIIONb30BAHNHY €T0 PE3ylIbTAaTOB B [IPaBONPHMEHUTENBHOM AEATENBHOCTH, PAL

[OJIOKEHTH ¥ NPeANoXKeH!H IUCCEpTaHTa MPOLUUTH BHYIMHUTCIBHYIO anmpooaLuio.
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Bcero aBropom 66110 omyGiukopano 10 myQiuKalmi, n3 KOTOPBLX 7 — B MI31AHMIX,
pexomenyoBaHablX PAHXul'C s 3aitTsl JHCCepTalui Ha COMCKAHHME yUCHOH
CTencHH KaHAWAATa IOpMANHYeCKHX HayK. OCHOBHEBIC BBIBOJBI aBTOp PACKPELT B
JOKIAZaX HA CEMM MEXIYHAPOIUHBIX M POCCHICKMX HayYHBIX KOH(MEpPEHIHMSX
(mepeveHs NpUBeNeH Ha ¢. 2021 muccepTalyn)

Tuccepranus M. B. KoroBa mpencTapiseT codol peuieHue TEOPEeTHYECKOH

H NpaKTHYecKOd 3ajauM, WMeIel cynlecTBeHHOe 3paveHHe JIId HAVRU

IpeAnPHHHMATENLCKOIO M _KODHOPDATHBHOrO  Npaea, IIOCKOJIBKY B Hel

pa3paboTaHsl He TONMBKO MOAXOIBl K MOHATHIO FICHCTBA B CPO «xaxk
KOPTIOPATHBHOMY OTHOLIEHHIO, HO BBILGJIEHBI Pa3NHUYHBIC KIAcCU(hHKAMOHHEIE
rpynmsl gnencrsa 8 CPO. ABTopoM paccMOTpPEHBI He TOJIBKO KOPTOPaTHBHBIC
npaBa ® 0043aHHOCTH YJICHOB CPO, B0 U© MOpe/CTaBleHbl TPEJIEIBl  HX
OCYIIeCTB/IeHNs M UCIIOJTHEHHs!, 0B03HAYCHEI Iy TH PEIIEHNMs nmpobiiem pealn3aldu
KOPIOPATUBHLIX TpaB U O0A3aHHOCTEH B CPO, poxazaHa HEOOXOIHMOCTb
hOpPMHPOBANHS €IUHON MOIENH KOPHIOPaTHBHON OTBETCTBCHHOCTH JICHA CPO,
OCHOBAHHOM B TOM 4YMCIe Ha eIMHOM KOMIEHCAuHOHHOM GdoHAe CPO mu
cy6eunuaproii oteerctBerHOCTH CPO. [IocK0IBKY COBOKYTTHOCTE BRIHOCHMEIX Ha
3aIUTY TIYHKTOB HAyYHOM HOBHM3HBI XapaKTepU3yeTCA BBICOKHM YPOBHCM
UHTETpaliiy TEOPeTHYECKOH pe3ynbTaToB HMCCIENOBAaHUA M IPaKTUHeCKOH
COCTaBMIONIEH, TO BMECTE OHH OJJHOBPEMEHHO 0OOCHOBBIBAIOT H TCOPETHUECKYIO,
W IpaKTHYecKylo 3HaduMocTh. Kax mocmenyrolluid ucclefoBaTelb, TaK N
IpaBONpUMEHHTe b [ONYyYaT MO7B3y OT OOHAPOJOBAaHMS IYHKTOB Hay4HOH
HOBH3HBL.

B uncie Hanbonee 3HAYUMBIX BHIBOJIOB, H& KOTOPBIX CIEAYET OCTaHOBUTHCA
Gonee TOAPOGHO U KOTOphIE HMEIOT MECTO OBITh HE TONBKO B MOIOKCHHSX,
BLIHOCUMBIX HA 3alIMTy: 1) BBIBOJ O HAIWYHHM KOPIOPAaTHMBHBIX OTHOIIEHHUH,
MMEHYEMBIX ~WICHCKHMH, HE ABISIOMMECS MCKIIOYUTENBHO —BHYTPCHHIMHU
KOPIIOPATUBHBIMH OTHOIIEHHAMHA (1-¢ TONOKeHHe, BBIHOCHMOC Ha 3aIIATY); 2)
IeJecoOGPa3HOCTH PACUIMPCHAS CpEpbl  pacTrpOCTPAHCHIA ®3 «O CPO» mnHa

CAMO3AHSTHIX TPAXKIAH H HEKOMMEPYECKHX OpraHu3alHi (. 98, 101 jgucceprallun),
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3) opMHpPOBAHHE [TOXO0AA K PA3TPAHMUEHHIO IOHATHH «yIPEAUTEIDY, Ky ACTHHK
d  «QIeH» HEKOMMCPYECKOH KOPITOpAaITHN (c. 47 muccepramun), 4)
LEeNeco06pasHoCTh COXpaHeHus o0s3aTe/bHOro uncHeTBa B CPO KaK albTCpHATHBEL
NMLEH3HPOBAHAI0 W BBEJEHMA €ro TaM, TAE TOCYIapCTBEHHBIC CTIOCOOBT
peryiupoBanust He3QhexTHBHE! (3-¢ IMOJIOKCHAC BBIIOCHMOE Ha 3aIMUTY); )
B3aMMOCB3b GyHKIHOHANBHOT0 HoTeHurana CPO ¢ kopHnopaTHBHBIMY IIPAaBAMH U
06s3aHHOCTAMU ee uneHoB (c. 103 u ap. Oucceprauuu); 6) pacuiupeHue
coepIKaHHUs NpeIcTaBuTensekolt (3amutroi) ynkuuu CPO 3a cuer BBeACHUA B
KauecTBE 0OM3aTeNbLHOTO KophnoparusHOro npasa wieHa CPO ero Bo3MOXKHOCTH
0GpaTHTRCS JUTA paspelleHus cropa B TpeTelCKu# Cyx, CO3NaHHBIA CPO nmbo
o6bemunenremM CPO (4-¢ TonoxeHHe, BEIHOCHMOE Ha 3aILuTY); 7) UCKIIOYEHHE U3
061Iero MpaByJIa O HELOITY CTUMOCTH [IEpe/aiH OTASIbHBLIX KOPIOPATUBHBIX 1IDaB H
obsapnocTeil wieHoB CPO, koTopoe CBs3aHO ¢ HEOOXOAMMOCTHIO COXPAHEHHS
craryca CPO (5-¢ monoxeHHe, BBHIHOCHMOE Ha 3aIlWTY); 8) orcyrcTBUE
KOPIIOPaTHBHEIX OTHOMICHUHA Mexay wienoM CPO u obbenunenrneM CPO (c. 63
nuccepTalun); 9) paciuupenue npuMeHenus ct. 51 T'K PP na peecTphl WICHOB CpPO
(c. 184 mucceprammu); 10) cucTeMaTH3anus ToAa4d HHPOPMALMH, HAXOMALIMXCS B
peectpax CPO u ee wieHos (c. 186 nuccepranmu); 11) oTka3 OT perHOHANBLHOTO
npuduuna cosganua CPO (6-e mojoxxeHHe, BBIHOCUMOC Ha 3amuty); 12)
pasrpaHuYeHHe NpPMHYIMTENbHLIX X AOOPOBONBHBIX CIOCOOOB MPEeKpalleHus
nestenpHocTH wieHoB CPO ¢ nenslo (GopMUpOBaHWA pas3iu4vHbIX IIPABOBBIX
mocnencTeuil yrpatel craryca wieHa CPO (7-¢ monoxeHuwe, BBIHOCHMOE Ha
samuTy); 13) mepemaua Bompoca 06 uckmoueHnn unena CPO Ha peleHue
cyneGHbIX opraHoB (7-¢ HONOXKEHHe, BRIHOCHMOE Ha 3aIUATY) ; 14) npennoxenue
OTKa3aThCs OT TOUKH 3PEHIS, COTIACHO KOTOpO# MpaBonpeeMcTBo unenctsa B CPO
TIPH TIPOBEJICHAH PEOPraHy3alliy He T0IyCTUMO (C. 213 JMCCepTaIin).

B paGoTe comepartcs U HHBIE HHTEPECHBIE BEIBO/B!, KOTOPEIC HAMHA B LIGJIOM
OLIEHHBAIOTCS II0JI0KHUTENRHO. Bee MpecTaBieHHbIe BBIBO/IB XOPOIIO HPOAYMaHBI

u B3aUMOCBA3aHBL co CTPYKTYPHBIMH 3eMEHTaMH JUCCePTALlAOHHOTO



JICCIIE/I0BaHMs, KOTOphIE B CBOK OYepe/lb NMOAYHHCHBI HauOonee MOJIHOMY M
BCECTOPOHHEMY PACCMOTPEHMIO IPSAMETa HCCIEI0BaHH.

Takum o6pasoM, TpaBoBoit craryc wienos CPO mpencraet boree
LIeTOCTHBIM, YTO MOTEHLUATBHO MOXKET HCIPaBHTh U (parMeHTapHOCTE TIPABOBOTO
peryiupoBaHud. TeKCT MHUCCEPTAlHM MMOKa3bIBacT XOpOIIHH YPOBEHb BIAJACHUA
Hay4HOl aprymenTauuedl. B G0JbLUMHCTBE CIy9acB BbIBOIRI SBILAIOTCA JIOTHHCCKH
060CHOBAHHBIMY, A He allpUOPHO-UHTYHTUBHBIMY.

B memoM comiamasch ¢ OOLHM KOHHIENTYalbHEIM II0AX00M K MIPABOBOMY
crarycy wieHa CPO, TeM He MeHee XOTEIOChH 6Bl YTOYHHTbH CIEAYIOLIHH
npobremnslii U OUCKYCCUOHHDIIL BOHPOC Y COUCKAMENS, omHoCAWUNCA K 3-my
NONONCCHUIO, BLIHOCUMOMY HA 3QUUMY: 603MOJICEH i OMKa3 Om 2pYnnosou
(KONNEKMUBHOTE) KOPROPAMUSHOT 0OAZAHHOCHIY Y YNEHO8 CPO no ghopmuposaruio
u  socnonmenuwio kommencayuonnozo Gonoa CPO nymem ee 3amensl Ha
obazannocms wiena CPO cmpaxoeams c6010 O02060PHYIO WU  OCNUKMHYIO
omeemcmeenHocms? Omeem na nocmasnenHolii BONPOC NPeoaazaemes Peuitine He
¢ mouky 3penus deticmeyioujezo 3akoHooamenocmea PP (20€ 0OHO3HAYHBLE NOOX00
3AKOHOOAMENS. 0 HEEO3MONCHOCHIU MAKOU ANbMepHamuesl), a ¢ MOYKY 3DeHus
yenecoobpazHocmu HopMuUpoOBaHUsL PAYUOHATLHOZ0 ObeCHe enls UMY UECTBEHHOU
omeemcmeennocmu wiena CPO u mendenyuii paseumus 3axoHooamenscmed P@.

IpencTaBieHHbIH BhIIE NHCKYCCHOHHBIM BOMPOC NA€T HANPaBICHME HA
panpHelinee GOPMUPOBAHKE AaBTOPCKOM MOHLHU O [IPABOBOM CTATyce WICHA CPO
4 He BIHSET Ha OOLIYK IOMOXHTENbHYIO OLEHKY IMPOBENCHHOIO HaydHOro
MCCIleIoBaHMs, KOTOopoe Ge3yCllOBHO HAMM OLEHWBAETCA KaK OIHO M3 CaMbIX
MOJTHHIX W TIIyGOKHX B IOPHIFYECKOH Hayke [0 BOTPOCAM WICHCKAX OTHOUICHUH B

CPO. Cuwrtaem nenecoodpa3HHIM _JONYCTHTL COMCKATENs Korosa Wropsa

BajuMoByya A0 3alUTHEI €ro AHCCEpTAHHWN Ha TEMY «[lpaBoBoOi#i_cTaryc 4YJCHOB

CPO» pa 3acemaHWH JHUCCEPTALIMOHHOIO COBECTa PAHXul C.

Beigoa: [luccepramusi Kotosa Hrops Bammmonudya «Ilpasosoit craTye
YJIEHOB CAMOPETYJIHPYeMbIX OPraHH3aHI», IBIIETCH HAY9YHO-KBaTHPUKATHOHHOH

paGoToil, B KOTOPOH CONEPIKUTCA PEIISHHE 3a/1atH, HUMEIOIIEH BaXIIOE 3HAMCHHEC
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AN pasBATHA IOPUAMYECKO HayKu W NPAaKTHKH, YTO COOTBETCTBYET TpeOOBAHUAM
Ionoxenns «O mopsimke NpUCYXKAEHUS VUEHBIX CTereHeit, YTBEPXACHHOTO
Tocranosnenuem Ilpasurensctea PO Ne 842 ot 24.09.2013 T. (B penaximu ot 16
oKkTs0pa 2024 1.) n Tlopsaka MpUCYXAEHWUS YYEHOM CTereHH KaHIHIATa HaykK,
YUIEHOH CTeNeHH JOKTOpa Hayk B Poccumiickod akageMHH HApOAHOIO XO34HCTBA H
roCynapCTBeHHOM ciyxObl npu [Ipesunente Poccuiickoit Menepaiuu (B penakimu
Ilpukasa PAHXul'C ot 28 despans 2024 r. Ne 02-0355), a Kotos Hrope
BanumoBuy 3acIy KHMBaeT IPUCYMACHHA €My CTENeHH KAHIHNATA IOPUAMYECKUX

HayK 10 CIIeHaNnbHOCTH 5.1.3 — «YacTHo-NIpaBoBEIe (IMBIIHCTHYECKHE) HAYKH.

Huen aucecepTannosHoro cosera PAHXuI'C,

JOKTOP FOPHIHYECKHUX HAYK, MOLEHT,

npodeccop xadeaps! rpaXIaHCKOTo TpaBa

(pesepabHOTO TOCYAAPCTBEHHOrO GIOKETHOIO

00pa3oBaTENBHOTO YUPEKCHHUS

BBICLIET0 00pa30BaHUA

«Pocculickuit rocy1apcTBeHHbIH

YHHBEPCHTET PABOCY IS Banun Buranuit Bnagumuposuy
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