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OT3bIB
YIeHA JUCCEPTAIHOHHOI'O COBETA
Poccniickoli akaneMuy HAPORHOro X03aHCTBA H IOCYNAPCTREHHOM CILy XOBI
npu Ipesnnente Poccuiickoii ®eneparuu
Ha auccepranmio Kamy6s: Errenns Cepreesuua
«PacriopsauTenbHbIE CENKH B POCCHIICKOM IPaXkIaHCKOM ITpaBey,
NPeCTABIEHHYIO HA COUCKaHUE YUSHOM CTEIIeHH KaHAuaTa IOPUIHYECKUX HayK
IO CTielHanbHOCTH 5.1.3, HacTHo-npaBoBhIe (IUBHIMCTHYECKHE ) HAYKH

Hucceprauponnoe ueenenosarne KauryOsr E.C. mocssamero npo6iemarnke
PacCHOpSIMUTENbHBIX CHEJIOK B POCCHMCKOM TpaxJaHCKoM IpaBe. B paGote
paccMaTpHBarOTCH KaK TCOPETHYCCKHUE BOITPOCHI PACIIOPAIMTCIIBHBIX CACIOK, TAK H
pasnuuHBIE  AaCMeKThl  HCIONBE30BAHHA  JAHHOH  [paBoM  KAaTeropuu B
OpaBONPUMEHHUTENRHON NpakTuke. BriOpaHHad aBTOPOM TeMa HCCIELOBaHLS
BUIUTCSA AKTyanbHOM %4 BaXHOM JUIS HAYKH TPaXXIaHCKOTO,
NpeIIpUHUMATEIECKOTO, KOPIIOPAaTUBHOTO NPaBa ¢ YIETOM 3HAYMMOM pOJIH CAETOK
11 TPaXKAAHCKOro 060poTa, Hamu4YHs TIPOGIEMHBIX BONIPOCOB A2HHOTO IPaBOBOIo
HHCTHUTYTA. AKT}’&JII;HOCTB AHCCCPTALNHOHHOIO HCCIICAOBaHHAA OGYCJIOBI[CHH TAKXKC
OTCYTCTBHEM B HACTOfIEe BpeMs €AMHOrO TOHMMAaHHMA W TMOAXO0MA K
PacTiopsANTENBHEIM CHEJIKaM IPUMEHHTENBHO K OTEUeCTBEHHOMY TPaskKHaHCKOMY
IpaBy. |

Tema u conepxaHHe IUCCEPTALMOHHOIO HCCIEHOBAHHSA IOIHOCTEIO
COOTBETCTBYET crneuuanbHocTH 35.1.3. YacTtHO-npaBoBble (LIMBHINCTHYECKHE)
Hayk. IIpoBefieHHOE MCCNENOBAHME BHOCHT BKJIA] B pPa3BUTHE TEOPETHUECKUX
IPEACTABICHUH O CAeNIKe B pPOCCHHCKOM IpaXk TaHCKOM IIpaBe.

Llene quccepTanMOHHOIO HCCIEAOBAHKS ONpeelieHa aBTOPOM KakK aHAJIN3 U

BBISBIICHUE IIPAaBOBOH MPHUPOABI PACMOPATUTENBHBIX CHENOK MO POCCHUCKOMY
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TPOXIAHCKOMY TIpaBy, HAy4HOH pa3pabOTKe TEOPeTHIECKHX M TpPaKTHYeCKHX
[IOJIOXKEHUH KaTeropuH p&CHOpHI[HTeJII:HOI‘:I CHACJIKH, BBIABJICHUH COJNECPXKATEIBHLIX
SIIEMEHTOM JIAHHOM IIPaBOBOM KATETOPHH, PEIICHUN OTIENBHBIX TEOPETHYECKUX 1
NPaKTHYECKUX  MpodNeM  paclOpsMTENBHEIX — CHENOK 10  POCCHIACKOMY
FPpaXNaHCKOMy TipaBy. llocTaBlieHHBIE aBTOpPOM —3a[auM  COOTBETCTBYIOT
3aiBNeHHOH Iteni. KOppeKTHO chopMyTHPOBAHEL 0OBEKT U MPEIMET HCCNEAOBAHMS.
C,I[eJIaHHBIe Ha OCHOBE IIPOBEOCHHOI'O MCCHENOBAHUA BLIBOJABI U BBIHOCUMEIE HA
3aIUTY IOJIOXKCHKUA IMO3BOIIIIOTCS YTBEPKIAATh O JIOCTHXKECHUY aBTOPOM 3asABIEHHOM
LeJH ¥ pellIeHHH ITOCTABJIEHHBIX 3aa4.

CrpyKkTypa qUcCepTalHOHHOTO MCCIIEA0BAHMS IPEACTARIASTCS IOTHUHON, B
HepBoH riiase paboThl aBTOPOM PacKphIBaeTCs MIOHATHE PACIOPAIUTENBHOM CENKH,
HCTOPHUA BOSHHUKHOBCHHA JNIaHHOH HpaBOBOﬁ KaTeropuy, 3HaUHUTE/IbHOE BHUMAHHE
YAETIECHO CPABHUTENIBHO-NIPABOBOMY acIeKTy. Bo BTopoli riaBe paccMaTpHBAOTCH
BOIIPOCHI TIPABOBOH IIPUPOABI PACHOPSAUTENBHBIX CHENOK, MNpofIeMaTHKa HX
HeIeHCTBUTEIIBHOCTH. TpeThs riaBa NOCBAIICHA JOCTATOYHO NMOAPOCHOMY aHAIH3Y
CHENHaNbHBIX BHAOB pPACHOPAMUTENBHBEIX CHENOK. YKasaHHad CTPYKTypa
AUCCEPTAHHOHHOrO HCCJICNOBaHHs IO3BONKIA aBTOPY PacKpHITh CYINHOCTH H
HauOonee 3HAUNMEBIE 0COOEHHOCTH KATETOPHH PaCIIOPSAUTENBHOM CoENKH.

IMpn mposenenun uccnenoBanns KamryGoit E.C. WCMONB30BaH IIMPOKHIA
HHCTPYMEHTaprI HayY4YHBIX METOAOB, B YACTHOCTH HCTOpHKO-,I[OFMaTH‘IeCKOﬁ,
CPAaBHHUTENLHOH-NPaBoOBOH, (OPMANLHO-IOPHAHYECKHH H®  apyrue. PaGora
OIUpaeTcsA Ha JOCTATOYHOE KOJMYECTBO MCTOUHHMKORB, pOccHiickoe U 3apylexHoe
3aKOHOJATENbCTBO, MAaTEpUANBl CyJAeOHOH NpakTHKHM. YKa3aHHOE I103BOJAET
YTBEpXKAaTh O HayyHOH OOOCHOBAaHHOCTH H JOCTOBEPHOCTH PE3YJIETATOR
IIPOBENEHHOT0 HCCNENOBAHHUS.

IlomoxeHus, coaepxkampecss B  JUCCEPTALMOHHOM  HCCIIENOBAHHM,
OTIHMYAIOTCH 000CHOBAaHHOCTBIO M HAYTHOH HOBH3HOM.

ABTOpOM O0OOCHOBBIBAETCS TE3WC O TOM, YTO PACHOPSIKEHHS ClleAyer
paccMaTpHBATE B KAUECTBE CAENOK U K HUM JIOJKHBI IPUMEHATHCS O0IIUE paBUia

O CHIENIKaX, YTO OTPaXKEHO B [IEPBOM IOJIOKEHUH, BRIHOCUMOM Ha 3aiuTy (c. 14-15).
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JIaHHBIA TIOJXON 33CIy)KHBAET BHHMAHHS H NMOCIENOBATETHHO 000CHOBBIBAETCS
aBTOPOM II0 XOZY H3JIOXKEHHS TeKCTa TUCCEPTAIHH.

HoctatouHo 000CHOBaHHOI  BHAMTCH nosunus  Kamy6er E.C. o
HEOOXOMMOCTH ~ IPU3HAHHS  PAacTOPSAMTENGHEIX  CHENOK B poccuiickomM
TPAXIAHCKOM NpaBe C YyYETOM MOJOXKEHWH NeHCTBYIOILEro 3aKOHONATENLCTBA H
CyZneOHOM NMPaKTHKHU, B TOM YHCIE Bepxosuoro Cyna Poccuiickoit ®eneparin (c.
60-64).

Ha ocHoBe aHamuza AeliCTBYMOIIEr0 3aKOHOAATENHCTBA H Pa3TUIHBIX
TEOPETHICCKUX MOAXOZIOB aBTOP MPUXOIUT K BRIBOAY O Kay3aJIbHOCTH, HO O6IIeMy
NpaBUIly, pPacHOpSAMTENIBHBIX CHENIOK, CBSA3aHHBIX C IIPEJOCTaBICHHEM, 10
poccuiickoMy Tpax<aaHckoMy mpaBy (¢. 88-89). Bmecre ¢ Tem, aBTOp BUAHUT
OGOCHOBaHHBIM TNpPUMEHEHHE B HEKOTODPHIX CIydasx IIPHHLONNA a0CTpaKIu{
PacropANUTeNbHON COENKH, NeHCTBUTENBHOCT KOTOPOH He GyZer 3aBHCETh OT
nexalnei B ee 0OCHOBe 0053aTeNILCTBEHHOM cenku (c. 90-94).

Bo BTOpOii IniaBe aBTOPOM IOCIEZOBATENLHO PACKPHITH 3JIEMEHTEI "
NPUHIMIEL PACTIOPANHTENBHBIX CHENOK, 4YTO OTPaXXEHO B pANE MNMOJOXKEHMI,
BBIHOCHMBIX Ha 3aIUTYy.

B pabote PacCMOTPEHEI 0COOEHHOCTH HeAeHACTBUTEIILHOCTH
pacCmopsOUTENbHBIX CHENOK, IPEACTABICHA KIACCHOHKAIMSA CHEeLHaIbHBIX
OCHOBaHHUH HEeJCHCTBUTENBHOCTH PACIIOPAAMUTENBHBIX CHENOK, COAEPXKAIAACA B
IIATOM ITONIOKEHHH, BLIHOCHMOM Ha JAHTY.

Hay4neiii wWHTEpec IpeICTaBNAOT TMpeiiaraeMsle aBTOPOM  MOMNEHH
COBEPUIEHHMA TPAHCISITHBHBIX pPACIOPANMTENBHBEIX CHENOK, MPH KOTOPHBIX
MPOU3BOJUTCS PACTIOPSAOUTENBHEIN d(D(PEKT, H3TOKEHHEIE B CEILMOM IIONOKEHNH,
BEIHOCHMOM Ha 3alIUTy. ABTOPOM JIOCTATOYHO MOAPOGHO PACKPBIBAETCA CYIHOCTD
KOHCTHTYTHBHBIX M PEMUCCHOHHBIX PACIIOPSIINTEILHEIX CIETOK.

B pesynsrare mporeneHnoro uccneposamus Kamy6a E.C. npuxomuT K
BRIBO/LY O TOM, UTO PAaCIIOpANHUTENBHBIE CACNKH ABIAIOTCA HEOThEMJIEMOM JacThIO
POCCHHCKOTO TpaXKNAaHCKOTO IpaBa, NOKAa3KIBAET MOJE3HOCTh JaHHOM IpaBOBOM

KaTeropuM JUIs rpaKAaHCKOTo 000poTa.
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Pa6oTa aBTOpa CONEPXUT U HHbIE 3HAYMMEIE TTOTOXKEHUS U BEIBOIBL.

B 1essix pa3sBuTHs Hay4HOTO OOCYKACHHUS PEACTABISETCS IIEIecO00Pa3HBIM
NPEeAIOKHTE aBTOP 1aTh JOIOIHHTEIEHOE Pa3bhsCHEHHE I10 CIIEyOLIUM BOIPOCAM.

1. B auccepTaliuOHHOM HCCNEOBAHAN aBTOP OTMEYAeT clienupuKy oOseKTa
pacriopsokerust (c. 104-108). B cBf3u ¢ 5THM XOTenoch 6B YTOYHHTH MO3HIHIO
aBTOpa O COOTHOLIEHHH OOBEKTa rpaIaHCKOTO IpaBa M 00BEKTa PacIOpPAKEHHS.
SIBILSIIOTCA JIM YKa3aHHBIE TIOHTHS PaBHO3HAUHBIME? HyxXnaeTcst T, 0 MHEHUIO
aBTOpA, KaTeropus o6beKTa rpaskAaHCKOTO TPaBa B JONONHEHMH WK H3MEHEHHH?

2. B WIeCTOM IIONOXEHHM, BLIHOCHMOM Ha 3aIIHTY, ABTOD BBIJESET
OCOGEHHOCTH PaCTIOPSIIUTENBHBIX CHENIOK IPUMEHUTENLHO K GaHKpOTCTBY, B TOM
4YMCIe K MX OCIAPHMBAHHIO B Npollelypax OaHKpOTCTBa. BMmecTe ¢ TeM coriacHo
YCTOABIIEHCS CyJeOHOH TMpaKTHKE II0 OCHOBAaHHAM, IIPEAyCMOTPEHHBIM
33KOHOJATENbCTBOM O OaHKpPOTCTBE, MOrYT OBITH OCIOpPEHBI NEUCTBHS, HE
SBIIAIOLIKECH COENKaMH. B CBA3H ¢ 3THUM [IpeAcCTaBIsAeTCA IeNIeco00pa3HbIM
YTOYHHUTE, B YEM AaBTOP BHUAMT CHELMAUKY OCHAPUBAHUS PACHOPSIAMTENBHEIX
caenok B 6aHkporcTBe? KakoBO 3HAUEHME KAaTETOPHUH PACHOPSIHTEIBHON CACIKH
JUIsL Ipone Ay p OaHKpoTCTRA?

Teopernyeckre ocMEICIEHHE aBTOPOM  PAaCHOPAAMTENBHBIX  CHAENOK
3aKJIaIBIBAET OCHOBY JJIA JaJIbHEHIIEro pa3sBUTH NaHHON MPaBOBOM KaTerOpUH H
Hay4HBIX MCCeI0BaHUN B NaHHOH oOnacti. CrenaHHble aBTOPOM BBIBOJBI MOTYT
OBITH HCIIONIB30BaHbI B HpaBOHpHMeHHTeHBHOﬁ ACATCHBHOCTH.

Pabora BEINONHEHA Ha AOCTATOYHO BBICOKOM HaydHOM YpOBHE. BhIBOAEI
aBTOpa M TOJNOXEHHS, BEIHOCHMBIE Ha 3alllUTy, OTBEYAIOT IPU3HAKAM HAYYHOM
HOBH3HBI, HIMEIOT CYIIECTBEHHOE HayYHOE M MPAKTHYECKOE 3HA4YeHHE I HayKH
TPaKIAAHCKOTO NpaBa i B LIEJIOM 3aCIyKUBAIOT OIESPIKKH. -

BriBoZEI ¥ ITpesioskeHHs aBTOPa NPOILTH HeOOX0AUMYIO anpobalHio, B TOM
ylcle Mpyh y4acTUU aBTopa B paboTe MeXIyHAPOIAHEIX M BCEPOCCHICKUX HAYUHBIX
KOH(epeHIUl, OCHOBHBIE PEe3yNBTAThl HCCIIEMOBAHUS OITyOIMKOBAHEI B HAYYHEBIX

CTaThAX, B TOM HYHCIIE B PELIEH3UPYEMBIX HAYYHBIX XKypHAalax.
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BoiBox: [uccepranus «PacnopsaauTenbHble COENKH B POCCHHCKOM
rpaxaaHnckoM mpaee» couckatens KamyGel Enremms CepreeBuua sBisiercs
Hay4IHO-KBalH(UKaAIMOHHONH padoTol, B KOTOpOH CONEpXHUTCA pelllcHHe 3aJauu,
UMERIIEH BAXXKHOE 3HAUEHUE TS Pa3BUTHA IOPUAWIECKON HAYKU M NPAKTHKH, YTO
COOTBETCTBYeT TpeOoBaHMAM IlonoxkeHHs O TPUCYKIEHHH YYEHBIX CTeleHel,
yTBepxaeHHoro llocranosnennem IlpaButenscrsa Poccuiickoil @enepanun ot 24
ceHTs0psa 2013 roma Ne 842 u ITopsanxa npucyxaeHus y4eHOH CTeNeHd KaHAUuAaTa
HayK, Y4eHOH CTEeIeHH JAOKTOpa HayK B PoccuiickoM axaJieMHH HapOJHOTO
X03sHCTBa U rocynapcTBeHHOH ciryx0nl ipu [Ipesunente Poccuiickoit Peneparumy,
YTBepXKIEHHOTO IpHKazoM pekropa DIBOY BO «Poccuiickas akaaemus
HApOJHOre X035icTBa U rOCyAapCTBEHHON ciy»05! npu IIpesunenrte Poccniickom
Mepepanmm» (B pegakuuu npukasa ot 30 anpens 2025 roxa Ne 02-763, mpuxas 06
m3M. Ne 02-1313 ot 10.07.2025; npuxa3 o6 uzm. 02-1794 ot 17.09.2025), a Kamryba
Esrennit CepreeBuy 3aciyXKMBaeT NPUCYXICHHs €My yYEHOH CTENMEHM KaHAMaTa
IOPUIMYECKHX ~ Hayk o  crmenuansHocTH — 5.1.3.  YacTHo-TpaBOBEIC

(UMBUTHCTHYECKYE) HAYKH.

Unen muccepramuoHHoro cosera PAHXul'C,
JIOKTOp IOPHIUYECKUX HAYK, podeccop,
HEePBBIi MPOPEKTOP, 3aBeAYIOLIMH Kadeapoi
IpaXkAaHCKOrO IpaBa M Ipolecca

OI'BOY BO «IIckoBckuii rocyiapcTBEHHbIH )
YHUBEPCHTET» M O.A. Ceposa
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