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OT3bIB

4jTeHa IMCCepPTAMOHHOrO coBeTa Poccuiickol akafieMiH HapOHOro X035UCTBA U
rocylapCTBEHHOM CITy)KObI IPH [Ipesunente Poccuiickoit dezepanu,
JIOKTOpa FOPHIMYECKUX HAYK, Ipodeccopa, 3aciy’keHHOro paboTHHUKa BBICIISH
mxounsl PD, 3aBeyroniero kadeapon Teopyuu npasa [TOBOIKCKOTO HHCTUTYTA
ynpasnenus umenn [LA. CronbinuHa [[p16yneBckoit Onbru ViBaHOBHBI HA
nuccepramuto Muxania Cepreesuda I'aniesa «Kareropust «paBo Ha 3allIUTY»:
npoGIieMbl TEOPUHU, HCTOPUH U METO/I0JIOTHH HCCIICIOBAHMI, NpeACTaBICHHYIO Ha
COMCKaHHe yUeHOW CTeNeH! KaH/u/aTa IopUIIecKuX HayK 1o CIIEIUaIbHOCTH
5.1.1. — «TeopeTHKO-UCTOPUYECKUE IIPABOBLIC HAYKMY.

JluccepTallMOHHOE  MCCIIENIOBaHUE TamueBa Muxamwna CepreeBuya
OPUTHHAIBHO 10 3aMbICITy U cr1oco6aM ero ocylIECTBICHHUS. AKTyalbHOCTb TEMBI
He BbI3bIBaeT coMHeHuM. [[paBo Ha 3alATY KaK o011ernpaBoBas KaTeropus oOagaer
H;quoﬁ ¥ MHCTPYMEHTAJIbHOM LEHHOCTBIO, SABIAACH OMHOM M3 LEHTPaJIbHbIX
KaTeropuii MOHATHHHOIO psijla Hay KK TCOPUs rocyiapcTBa ¥ Mpasa.

Kone4Ho, npobiieMa CyOBbeKTHBHBIX MpaB JIMIHOCTH [IOCTOSIHHO HaXOIHUTCS
B MOJIe 3PEHHs] YUEHBIX-IIPAaBOBEIOB, OJHAKO aBTOp HALIeNl CBOH WUHTEPECHBIN
paKypc €e pacKpbITHS. B auccepTaliMOHHOM HCCIEIOBaHUH M.C. TanueBa
TpeTIPUHAITA yCIIEIIHas MOMNbITKA 70Ka3aTh OOBEKTUBHYIO HE0OXOIUMOCTH
pacuIMpeHust cepbl NPUMEHEHHS 001eTEOpPEeTHYECKOM IpaBOBOM KaTeropuu —
NpaBo Ha 3alluTy. Comuckarenb BepHO oOOpalllaeT BHMMaHue Ha TO, 4To
0OBEKTUBUPYSCH B KaTEropuro Ipasa, NpaBo Ha 3al[UTy HalEJeHO Ha 00BEKT
3QIIMTHl, B KauyecTBE KOTOPOrO MOXKET BBICTyNath He TOJIbKO HapylLIeHHOE
cyObeKTUBHOE TIpaBo, HO OXpaHseMBblil 3aKOHOM HHTEPEC. BmMmecte ¢ OTHUM,
KaTeropusi «IpaBo Ha 3aIUTY» KaK obleTeopeTHyecKas Kareropus He MMeeT 110

CUX IMOp TO4YHOTO [MoOHMMAaHus, KaK B OTequTBeHHOﬁ, TaKk U B SaPY6e)KHOﬁ

FOPUCTIPY ACHIIHH.



[IpaBo Ha 3aLIMTy KaK OOIIENPaBOBAs KaTeropHs BRIPAKAET HACIO BBICIICTO
CTaHgapra 3allUThl B CO3HAHMM M IPABOCO3HAHMU JIHTHOCTH. B cuy
HECOBEpINEHCTBA, & MHOrAa M Jedopmaluy MpaBoBOH KyJbTYpbI, CTaHOBHTCH
()aKTOM, YTO OCHOBHOH 3aKOH IOCY/[apcTBa B CO3HAHMH OOIIECTBA CBA3BIBACTCA CO
BCEM IIPABOM U SIBJISETCS eJUHCTBEHHBIM, JIOCTOBEPHBIM IPE/ICTABICHIEM O TIPABE.
[losTOMy NpaBO Ha 3ALIATY BO3HMKAET B CO3HAHWM JIMYHOCTH B PE3yjbTaTe
OCMBICIIEHHSI TOTPeOHOCTH B €ro roCyJapCTBEHHOM IpPU3HAHWK, TO €CTh B
NIPUJAHUK My BIIaCTHO-005A3aTeNbHOIO XapaKTepa.

Baj)KHO OTMETHTh, UYTO OOLIENpPaBOBas KaTeropus «IpaBO Ha 3aLIUTY»
HATIOJHEHA TVIyOMHHBIM —QHTPOIOJOTMYECKHM CMBICTIOM, TaK Kak Oymyun
rmepeBe/IeHHONM Ha S3BIK KaTeropuil IpaBa, OHAa OTPAXACT TOTAIBHO BBICLIYIO
L[eHHOCTh GBITHS KAaK TAKOBOTO — 4eJOBEKA B €r0 He TOJBKO COLMAIBHOH, HO ¥
OMOJIOTHUECKOM JaHHOCTH.

CkasaHHOe 00yCIaBIMBAET aKTyalbHOCTh M30PaHHOM TEMbl MCCIIC/IOBAHHS
M.C. Tanuesa, ero Hay4Hyt0, TEOPETHIECKYIO 1 MPAKTHIECKYIO 3HATUMOCTD.

Hayunas nosusHa auccepraimu M.C. I'anuesa 3aKioqaeTcs B 000CHOBAHUH
COBPEMEHHOr0 MOHMMAaHMs KaTeropvd «IpaBo Ha 3allUTy» Kak 00IIENPaBOBOM,
yHHBepcaNbHOll M eIMHMYHOM NpPaBoBOH HJCH B TEOPHH INpaBa, BLIABICHHH €C
JIOKTPUHAIBHBIX, 3aKOHOJATENbHBIX M  IPaBONPUMCHHUTEILHBIX OCHOBAHUH
IMPOKOTO HCIIONB30BAHMS B COBPEMEHHOH IOpUIMYECKOH Hayke. JluccepTaHT
y6euTenbHO  OOOCHOBBIBAET — HEOOXOAMMOCTD COBpEMEHHOW TPAKTOBKH U
CYLIHOCTH DTOTO TNPABOBOTO SIBJIEHHs, @ TAKKE CKOPPEKTHPOBATH IOBE/ICHHC
cyObEKTOB IpaBa B COBpeMéHHOﬁ FOPUMYECKOI NeHCTBUTEIIBHOCTH, PEaTU3yIOLIMX
IpaBo Ha 3allUTY.

IIpencraBieHHOE JMCCEPTALMOHHOE UCCIieIOBaHUE ABJISIETCS
OPUTHHATBHBIM, TIOCKOJIbKY TEOPETHIECKOe 3HAYeHUE IMCCePTALMH MPOSBIACTCA B
TOM, YTO WHCCIEIOBAHB HCTOPHYECKHE, NOKTPUHANBHbIE W IPaBOBBIE OCHOBRI
KaTeropHMy «IpaBa Ha 3alUTY» Kak HayIHOW MICH U 3aKOHOJIATEIbHON HOPMBI.

BriBogpl, C(I)OpMy.HI/IpOBaHHI)Ie aBTOPOM HUCCclIeqoBaHus, a TaKXe IMOJIOKCHHU,



BeiHOCHMMBIEe M.C. ['anueBbIM Ha MyOJUYHYIO 3alIHUTYy, MPEACTABISAIOT HAyYHBIH
UHTEPEC, SIBIIAIOTCS HAYYHO IPOPa0OTAaHHBIMU U JOCTOBEPHBIMH.

Oco06b1it HHTEpeC, Ha HAIll B3TJISA, MIPECTABIISIOTCS CIIeIYFOIIHE ITOJIOKEHHS,
BBIZIBUIAEMBbIE JUCCEPTAHTOM ISl ITyOJIMYHOMN 3aIlUTHI:

1) onpeneneHsl OCHOBaHMS BO3HMKHOBEHHS M STAllbl Pa3BUTHS MpaBa Ha
3alMTYy KakK IIpolecca, OTPaXKarollero OTHOUIEHUS U 3aKOHOMEPHOCTH B
rocyapCTBEHHO-IIpaBOBOU aecTBuTenbHOCTH (Ilonoxenne Ha 3amuty Ne 1);

2) npoaHaAJM3MPOBAHO IMpPaBO Ha 3allUTy, Kak oOluenpaBoBas WHes,
OCHOBaHHAas Ha IPUOPUTETE OXPAHBI IIPaB U CBOOOI YeIOBEKa, B IIEJIOM B IPaBe U B
OTIENBHBIX €ro OTpacisix, AaHO IOHATHE KaTeropuu «IpaBO Ha 3allUTY»
(ITono>xenue Ha 3amuty Ne 2);

3) BblAEICHBI IPU3HAKH, XapaKTepU3YIOIKe ITPaBO Ha 3alIUTy KaK IPaBOBYIO
kateroputo (Ilonoxenue Ha 3ammry Ne 3);

4) noxaszaHo, YTO NPaBO Ha 3aLIUTY SBISETCS YHHBEPCAJIbHOW MPaBOBOM
uzeeH, IpeacTaBIsIIone co0ol npaBoBOW MPUHIUI NpaBa, KOTOPBIMA BHICTyIAeT
Q)ngﬂameHTOM JUIS TIOCTPOEHHUsI CUCTEMBl 3aKOHOJATENbCTBA U CIIYXKUT IS
paBoONpUMEHUTEIbHOM nestenbHocTH ([Tonoxenue Ha 3amuTy Ne 5);

5) ompeneneHa aKCHOJOTHYECKas 3HAYMMOCTh IpaBa Ha 3alIUTy Kak
NpaBoOBO# KaTeropuu B Teopuu npasa ([Tonoxenue Ha 3amuty Ne 7).

Crpykrypa paboThl npencTaBisieTcsi 000CHOBAHHOW, MaTeprall AUCCepTaLUU
U3JI0KeH TocienoBarenbHo. Jluccepraimonnoe uccnenoBanue M.C. Tanuesa
IpeAcCTaBiIsieT CcO0OM 3aBeplLIEHHbIM Hay4YHbId TPY[, BBIIIOJIHEHHbIA aBTOPOM
CaMOCTOSITENIbHO. JlOCTOBEpPHOCTh BBIBOJOB M IIOJIOXKEHUM, OTpa)X€HHBIX B
AUccepTalliy, TMOJATBEpXKJIaeTcss  oOpallleHHeM  aBTopa  MCCIENOBaHUA K
3HAYUTEIHLHOMY YHCITYy HOPMATHBHBIX ITPABOBBIX aKTOB, aKTOB CyAeOHOM IPAKTHUKH,
a TaKKe 3HAYUTEIBHOrO KOJMYECTBa OTCUECTBEHHBIX M 3apyOeiKHBIX
JIOKTPUHAJIbHBIX UCTOYHUKOB. B cBOEM HcCCiIeI0BaHUM aBTOP OIHUPAJICS HA BEPHO
BbIOpaHHYIO HAYYHYIO METOOJIOTHIO.

IIpencraBineHHOE HUCCIENOBAHUE HMMEET TEOPETUYECKYIO U IPAKTHYECKYIO

3HaYMMOCTh. BbIBO/IBI, C(hopMyIMpOBaHHEIE B pabOTE, MOTYT CILY’KUTh OCHOBOM JIJIst



IIPOBEICHUS JAIbHENIINX PellIeHui MpobieM TeoOpUun Mnpasa, MOArOTOBKH HAYYHBIX
U y4eOHBIX H3JaHWM, MpernojaBaHus Kypca TEOPUH TocydapcTBa W TpaBa, MpPH
TOJIKOBAaHWU U COBEPIIEHCTBOBAHUM 3aKOHOAATEIbCTBA.

JlnuHpIfl BKJIaA AWCCepTaHTa B pelleHUe IMOCTAaBIEHHBIX HAY4YHBIX 3a]a4
IIPOCJIEKUBAECTCSA IPAKTUYECKH II0 BCEM pasfeiiaM TeKCTa IOUCCEePTALMOHHOIO
UCCIIeI0BaHus, B C(hOPMYJIMPOBAHHBIX aBTOPOM BBIBOJIOB U IPEJIJIOKECHHUI, a TaKKe
B 3aK/toueHuu. HayuyHble pe3ynbTaThl aBTOpa IUCCEPTALMOHHOIO HCCIIEIOBAHUS
NOJIy4niIH anpodanuto B 13 paborax aBropa, 9 U3 KOTOPHIX BBINOJTHEHBI B HAYYHbIX
W3J1aHusIX, pekomeHaoBaHHbIX BAK.

B Toxe Bpemsi paboTa COAEPXKUT pPsJ JUCKYCCHOHHBIX IOJIOXKEHUM,
HYXJAI0IIUXCS B (OpMYyJIMPOBaHUM 00Jiee OTUETIIMBOW IMO3UILUHU JUCCEPTaHTa B
pamMKax ImyOJTMYHON 3aIlHUTHI.

Bo-nepevix, B IHCCEpTallMOHHOM MCCJIeIOBAHUU aBTOP paccMaTpUBaeT
BOIIPOC O COOTHOLLICHUHU «KaTEropusl MnpaBa» M «MpaBoBasi kateropusi». Hemnb3s He
COIVIACUTBCS, YTO OHTOJIOTMSI IpaBa Ha 3aLIUTY I[O3BOJISIET OIPENEIUTh €ro
IIleBOByIO NpUpoOay B TEOPHH IIpaBa IOCPEICTBOM OOBEKTUBHOIO U
COEP)KATEIBHOI0 HAYyYHOrO MPEACTABICHUSI O 3aKOHOMEPHOM U CYIIIECTBEHHOM
MIO3HAHUH, TTO3BOJISISI, TEM CaMbIM, IITyOOKOTO TO3HATh T€ SIBJICHUS U IIPOLIECCHI, K
KOTOPBIM OTHOCHTCS JJaHHasi IipaBoBas ujes. B cBoro oyepenb, U3BECTHO, YTO JJIs
ONpe/eJICHUs] KaTeropuu IpaBa BbIACISIOT TPU MPU3HAKA, 10 KOTOPBIM CIEIyeT
pasrpaHU4YMBaTh MPABOBYIO KaTErOpUIO0 M KaTeropuu IipaBa. B cBsaA3u ¢ dewm,
BO3HHMKAeT BOINPOC O HEOOXOJUMOCTH JIONOJHUTEIBHOIO IIOSICHEHHUS B YacTH
pa3uyus MPaBOBBIX KATErOpHH Kak ()parMeHTOB EHCTBUTEIBHOCTH ITO3HAOIIETO
ero IOPUINYECKOTO MBIIILICHUS (TeOpeTHUECKHe MOHSATUS) U KaTerOpHUil IIpaBa Kak
OCHOBAHHM JEUCTBUTEIILHOCTH ITIO3UTUBHOIO IIpaBa.

Bo-eémopuix, aBTop yOenuTeNbHO JOKa3bIBAET, YTO IIPABO HA 3AIUTY MOXHO
IPU3HATH OOIIENPaBOBBIM MPUHIIUIIOM, TaK KaK OH «pabdoTaeT» BO BCEX OTPACIIAX
npaBa. B 1onosiHeHMH K CKa3aHHOMY, IMCCEPTAHT OTMEYAET, YTO MMPaBO Ha 3aIlUTY,
SIBJISISICH OOIENTPaBOBBIM MPUHIIMIIOM, BBICTYMAIOLIUM OCHOBOM IS IIOCTPOCHUS

I[el\/'ICTByIOHlel“O MareprHaJbHOIO0 M MPOILECCYaJIbHOI0 IIpaBa, HAIPaBJI€HO Ha



perjaMeHTaluo TpeGoBaHUM, TIPABUIT U yCIIOBUH 10 OXPaHe TeX MK UHBIX IPaB U
cB00O, MOATOMY €r0 MOXHO CUHTATh U MEXOTPACICBBIM INPHHIMIIOM CHCTEMBI
[paBa U CHCTEMbI 3aKOHOZATelbCTBa. [laHHOe CyKeHue Tpedyer JIOTIOJIHUTEJIbHON
apryMeHTaI1H.

B-mpemuwux, paccMatpusasi Guinocodcko-npaBoBble IMOIXObI K TTOHUMAHHIO
KaTeropuM «IpaBO Ha 3allUTy», IUCCEPTAHT OTMEYaeT, 4TO oO1enpaBoBas
KAaTeropysi «IIPaBo Ha 3allUTy» KaK HjeajbHas CTPYKTypa IPaBOBOI0 MBIIUICHUS 1
NpeaIMETHAs eIUHUIA FOPUIUYECKOro IMO3HAHUS, COICPKUT B cebe HEe TOJIBKO
[IOTEHIHAJ [PABOBBIX BO3MOXXHOCTEH, HO M BECh IOTEHIMAN IPABOBBIX CBS3EH.
OG1menpaBoBasl KaTeropusi UIMeeT CBOIO COOCTBEHHYIO CTPYKTYPY M €CTECTBEHHO-
npaBoBoe cozepkanre. C aKCHONOrMYeCKON TOYKH 3peHHs IPaBo Ha 3aIluTy, IO
MHEHHUIO aBTOPa, MOYKHO IpPEJCTaBHTh HE TOJIBKO KaK HCTOYHMK IMPABOBBIX U
HPABCTBEHHBIX IIEHHOCTEH, HO ¥ KaK 00BEKT MX TIPSIMOT0 BO3JICHCTBHS. 31ech TaKkxKe
TpeOyIOTCsl TIOSICHEHHsl, OOOCHOBBIBAIOIME E€CTECTBEHHBIH XapaKTep KaTeropHH
«TIpaBa Ha 3allUTy» KaK 0OLIenpaBoOBOM U/ICH.

B-uemeepmulx, JUCCEPTAHT YTBEPXKAAET, YTO YHHUBEPCAJIbHOCTH KaK
KaueCTBeHHAss OCOOEHHOCTh IMPABOBOW KaTeropvy IMpaBa Ha 3alUTy BBICTYNACT
Ga3McoM JUIsS MOCTPOEHHMs 3aKoHonarenbcTBa Poccuiickoit Denepalny, KOTOpoe
JOIDKHO 06ECTeunTh 3allUTy M OXPaHy IpaB U CBOOOJ JMYHOCTH. TeM cambiM
YHHBEPCAIBHOCTh ~ [IpaBa  Ha  3alMTy  TECHO  B3aMMOCBsf3aHa C €€
(QYHIaMEHTANBHOCTBIO, TTOCKOJIBKY HOBOE NPEICTaBJICHHE O MpaBe Ha 3alluTy,
BO3HMKIIETO HA OCHOBE OOIIEMPAaBOBOM WIEH, [TO3BOJISIET MUCCIENOBATh MPaBO Ha
3alIUTy KaK TPUHLHII npaBa. B 00LIenpaBoBoil Teopun. XOTeNn0Ck, YTOObI aBTOP
pasBWJI JIaHHOE, OECCIIOPHO BaAXKHOE M KIIIOYEBOE MOJIOKEHHE B XO/E Ty OJIUYHOM
3aIIUTHL.

IIpuBeneHHbIe 3aMeYaHMs HHKOEM 00pa3oM He yMAJISIOT OCTOMHCTB paboThI
1 He CKa3bIBAIOTCS Ha TIONOKUTENbHOM oneHKe nuccepranui. Cozepikanue paboTsl
TI03BOJISIET OXapPaKTePH30BATh JUCCEPTALIMIO KAK OTBEHUAOLIYIO BCEM 00s13aTeTbHBIM
tpeGosanmsim. Jucceprauus M.C. [anueBa npeacTaBIseT co00ll 3aKOHYEHHBIN U

CHCTEMHBIN TpY A4, MMEIOIIU I SIPKO BI)Ipa)KeHHBII\/'I TBOp‘leCKI/Iﬁ U CaMOCTOSITEIbHbIN



XapakTep, B MOJHOM Mepe COOTBETCTBYIOLINN COBPEMEHHOMY Pa3BUTHIO TIPABOBOIL
HaYKH ¥ FOPUIAYECKOU MPaKTHUKH.

3akuouenne: Jlucceprauus Muxauna CepreeBuua [anmesa «Kareropus
«TpaBo Ha 3aLIUTY»: NPOOJIEMbI TEOPHHU, HCTOPUH U METOIONOTHH HCCIIeI0BAHUSY,
SIBIISIETCS. HAYYHO-KBAIM(QUKALMOHHOM paboTOl, B KOTOPOM CONEPIKUTCS pelieHre
3a/a4M, MMEIOLIeH Ba)KHOE 3HAaYeHHe ISl Pa3sBUTHs FOPUAMYECKOH HAyKH U
NPaKTHKH, HYTO COOTBETCTBYeT TpeOoBaHusM Ilopsinka mnpucyxmeHus ydeHoi
CTENCHHU KaHJ1/1aTa HayK, YY€HOM CTENEeHU J0KTOpa HayK B Poccuiickoii akageMun
HapOJIHOTO XO3SIMCTBA U IOCYAAapCTBEHHOM city)6bl npu Ipesnnente Poccuiickoit
OQeneparyu, yTBepXKIEHHOro mpukazoM pekrtopa PIBOY BO «Poccuiickas
aKaJIeMUsl HApOJHOTO XO3MCTBA U IOCYNapCTBEHHOM Cityx6bl mpu IlpesuaeHre
Poccuiickoit denepanmn» ot 20 ceHTsI0pst 2019 roma Ne 02-1049, a anureB Muxaui
CepreeBud  3aciy’kKMBaeT NpPHUCYXJIEHHS €My YYeHOW CTeleHH KaHIHJaTa
IOpHIMYCCKUX HayK 1o crneuuanbHoctd S.1.1. — «Teoperuko-ucropuueckue

IIPaBOBbIC HAYKH.

Iad

YUnen guccepranmonnoro cosera PAHXuI'C,

JAOKTOD IOPUIHYECKUX HAYK, ITpodeccop,

3aciyKeHHbIH pabOTHUK BBICIIEH IIKOJIEI PO

3aBeyIOILUH Kadenpoil Teopun mpasa

[ToBomKCKOro MHCTUTYTA yIIpaBIEHUS o i

umenu I L. A. Crosbinuna | %@D O.1. LpiOyneBckast

Poccust, 410031, r. Caparos, yi. Co6opnas, 1.23/25,
Ten. (8452) 65-35-88, 65-35-89,
E-mail: kafpravteor-piu@ranepa.ru
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