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OT3bIB
Ipeacenarens aucceprannonuHoro cosera
Poccuiickoii akagemun napoaHoro xossiicTea u rocyaiapcTBeHHOMH
cayx06n1 npu Ilpesunente Poceuniickoii Denepanun
Ha auccepranuio Poiokuk Anapest Bragumupoeuua na TeMy
«Teopus unrepeca cob6cTBeHHHKA B POCCHHCKOM rpakKIaHCKOM
paBe», NPeICTABICHHYI0 HA CONCKAHHE YYEHOMH CTeNeHH JAOKTOpa
IOPHAHYECKAX HAYK N0 cnenHaabHocTH 5.1.3. — YacTHo-npaBoBbIe
(UMBHIMCTHYECKHE) HAYKH

l. AKTyanbHOCTE TeMBI HCCIIE0BAHMS.

Huccepranus A.B. Peikuka mocBsinieHa oqHoMi 13 aKTyaJIbHBIX, TPeOYIOIHX
ryOOKOro Hay4HOro aHajiu3a mpobliem TPaXIaHCKOI'O MpaBa — OXPaHIEMBIM
3aKOHHBIM ~ MHTEepecam  coOCTBeHHMKOB. HecMOTps Ha  3aKoHOTATENLHOE
PasrpaHuyeHne CYOBEKTHUBHBIX IIpaB M OXPAHSEMBIX 3aKOHOM HHTEPECOB,
MpobJieMaTHKa HHTepeca COGCTBEHHMKOB Kak OTAEIBHOM 4YacCTHO-IIPaBOBOMH
KaTCTOpUM B JNOKTPHHE OCTAaeTCA MAJOHCCIIEAOBAHHON, OCHOBHOE BHHUMAHUE
YACNACTCs CyOBEKTHBHBIM IIPaBaM, HX CYyWIeCTBY U cUcTeMaTHKe. Mccienopanue
OXPaHACMBIX 3aKOHOM HHTEPECOB COOCTBEHHHKOB, B TOM YHCJIE B CONOCTABICHMUH
C CyOBEKTHBHBIM IIPaBOM, IIpHOGpeTaeT 0cO0yI0 3HaYUMOCT Ha (oHe

COBEPILIEHCTBOBAHHUS CHCTEMBI CYOBEKTHBHBIX BELIHBIX  MpaB,
HECOTTaCOBAHHOCTH BOIIPOCOB OrpaHM4eHHI 1 0GpeMeHEeH It TIpaB 1 ap.

BasxxHocTh Teopernueckoii paspaGorkm YKa3aHHBIX BONPOCOB 00YCIIOB/IEHA
HE TOJILKO OTpaHUYEHHOCTBIO HCCIIEIOBAHUMN, HO M OTPEOHOCTIMHE IOpUANYECKOM

MPaKTUKK U KOAM(PHKALUKOHHOTO MPOLECCa TPaXaHCKOro 3aKOHONATebeTRa. Kak



M3BECTHO, CYLIHOCTb CyOBEKTHBHOTO TpaBa COCTOUT B FAPaHTUPOBAHHON 3aKOHOM
BO3MOXHOCTH OCYILIECTB/ISITL ONpEJeNeHHBIC EHCTBHS, BO3MOXHOCTH K€
YZOBJICTBOPCHHS 3aKOHHBIX HHTEPECOB COOCTBEHHUKOB OTPAHUYEHBl, B TOM YHCJIE
BBUIY WUX HOPMAaTWBHOH aOcrpakTHOCTH. CyIECTBYOT M HHBIE MPOGIEMbI
HOPMAaTHBHOI'O XapaKTepa, Cpeid KOTOPBIX CJIEAYeT BBIACNUTh OTCYTCTBHE
UETKOCTH B NIPUMEHEHWH IOPHIMYECKON TEPMHHOJIOTHH B OTHOLIEHHH MHTEPECOB
COOCTBEHHHKOB. TO BHOCHT muchanmanc B CTPOMHOCTE  IOPHIAMYECKHUX
KOHCTPYKIMH, M3MEHSET CMBIC/ MOHATHI, MEHSET OPUEHTHpHl B OPHAMYECKUX
CIocodax 3allUThl, YTO B KOHEYHOM UTOTE CHMKAeT 3(QEeKTHBHOCTS IIPaBOBOIO
PEryJIupOBaHUs B LIEJIOM.

B cBA3M ¢ yKasaHHBIM BO3HMKAaeT HEOOXOZMMOCTH KOMILIEKCHOIO
HCCICIOBaHUsS HHTEpeCa KaK KaTeropuM TIpaKJAaHCKOrO IIpaBa, Ha OCHOBE
KOTOPOro 00OCHOBaHbI HOBBIE HayYHBIE IIOJIOKEHNS U Pa3pabOTaHb! IPeIOKEHUS
10 COBEPIICHCTBOBAHHUIO IPABOBOIO DPETyJIMPOBAHMS OTHOIIEHWH, CBI3aHHBIX C

peanplsaunefi{ COOCTBEHHHKaMU OXPaHsAE€MbIX 3aKOHOM MHTEPECOB U MX 3alUTOM.

2. Crenenp  ODOCHOBAHHOCTH  HAY4YHBIX IIONIOXKEHHH, BBIBOJOB W

peKOMeHalui, chOpMyTMPOBAHHBIX B IUCCEPTALIMH.

Bece teopernueckne mnonoxenus, cGopMyIMpOBaHHBIE B JACCepTalHH,
HaJUIeAIMM  00pa3oM  KPUTHYECKM OLEHEHBI, Ha MX OCHOBE paspaboTaHbl
PCKOMEHJAMH M MNPEJIOKCHHS, HalpaBIeHHble Ha COBEPIIEHCTBOBAHHE
OTEUECTBEHHOIO TPaXJaHCKOTO 3aKOHOAATENbCTBA M  IIPABONPUMEHHTENBHOMN
NPakTUKH B C(epe OTHOLICHHH, CBI3aHHBIX C pealH3alureldl COOCTBEHHUKAMM
OXPaHSEMBIX 3aKOHOM BEILHbIX HHTEPECOB.

Hayunble nonoxenus W BBIBOMBI, NpeuiaraeMbie aBTOPOM JIMCCEPTAlHH,
ABJIAIOTCS  OOOCHOBAaHHBIMHM, 4YeMy, OGe3yCIIOBHO, CIOCOGCTBOBAN TINATENBHEIH
AHAIM3  OTEYECTBEHHOTO ¥ 3apy0eXHOro 3aKOHOJATeNbCTBA, MAaTepHAIOB
CyneOHOM MpaKTHKM, a TakKe HCCIENOBAHUE 3HAYMTENHLHOIO KOJIHIECTBA

JINTEPATYPHBIX HCTOYHHUKOB 110 COOTBETCTBYIOLIEH IpobeMaTuke.



CtpykTypa nucceprauuu OTBevaeT MOCTABICHHBIM 3ajauaM, 00BeKTy M
NpEeAMETY HCCIIENIOBAaHMA, YTO BMECT€ C COOTBETCTBYIOILEH MeTOmoIOoTHElH
00eCTeYmIIo yCIelHoe JOCTHXEHHE Ie/n aucceprauuMu. Pabora coctouT u3
BBE/ICHWSA, IATH IJIaB, OOBENMHAIONMX [ATHAAUATH TaparpadoB, 3aK/IOYEHHS H
CITMCKa  JMTepaTypbl. ['J1aBel  AMCCEPTAlMOHHOTO  HCCIIEJIOBAHMS  HOCST
3aBEPLICHHBIH XapakTep M HaXONATCS BO B3aMMOCBSI3H APYT ¢ ApYTOM, HYTO
TIO3BOJIMTIO aBTOPY CUCTEMHO PACKPBITh BCE aCIIEKTHI TEMBI UCCIIEeOBAHHS.

CkasaHHOE CBHZETENBCTBYET O (yHIAMEHTATBHOCTH JHCCEPTALIHOHHOTO
HCCIIEIOBAHUs, ~ aBTOPOM ~ KOTOPOTO  CO3/laHa  LEJOCTHas,  BHYTPEHHE
HENPOTHBOPEYMBAsk TEOPUA HHTepeca COOCTBEHHNKA, Ha OCHOBE aHAJIM3a IpobiieM
COOTHOLICHUS CyOBEKTHBHOTO IpaBa COOCTBEHHOCTH M BEIIHBIX HHTEPECOB
COOCTBEHHMKA  CO3JaH  NOHATUHHO-KATeropHalbHbIH anmapar,  BbIAEJIEHBI
PasJMYHBIC BU/BI HHTEPECOB COOCTBEHHMKA U pa3paboTaH IpakAaHCKO-IIPAaBOBO
MEXaHU3M 00eCredeHHs] BeUIHBIX UHTEPECOB U UX 3aIlUTHI C YYETOM IpPEeaeioB H

OrpaHHYECHUNA UX peallu3alliH.

3. JIOCTOBEPHOCTh M HOBHM3HA HCCIIEOBAHMS, IIOJIy4€HHBIX Pe3YIILTATOB,
BBIBOJIOB M PEKOMEH/IAIIH#1, CHOPMYTMPOBAHHBIX B AMCCEPTALIN.

CTeneHb  OCTOBEPHOCTH pe3y/BTATOB  IIPOBEICHHBIX UCCIIeIOBAaHUM
obecrieueHa pesysbTaTaMH armpoGHPOBaHHs TI0JIOKEHH#, BBIBOJOB, MPEIOKEHUI
1 PEKOMEH/IallMi Ha MIPakTHKe U B yueGHOM Ipolecce.

Bce ocHoBHBIE uzem, Teopermueckme u NPaKTHYECKHe IOJIOKEHHS,
M3JIOXKEHHBIC B IHCCEPTAllHOHHOM HCCIIEIOBAHMH, HAILTH OTPAXEHHE B 75
Hay4HBIX padoTax, BKmodYas 5 MoHorpaduii, 41 craTeio B PeleH3UpYeMBIX
KypHanax, coxepxaumxcs B Ilepeune poccHiicKMX pelieH3HpyeMBIX Hay4HBIX
KypHanos BAK Munncrepcrsa o6pazosanus u Hayku P®, 7 crateii B Hay4HBIX
H3/IaHUAX, BXOAAIIMX B Mex/1yHapoHbie BJ] Scopus, Web of Science.

IIpesncrasiennoe nuccepralMoOHHOE HCCleOBAHME SBISETCS IEPBLIM B
COBPEMEHHOH OTEYeCTBEHHOHM IIMBHJIMCTHYECKOH Hayke MOHOTpahHUIeCKUM

HCCIIENOBaHUEM HHTEPECOB B TIpaxXIaHCKOM I[IpaB€ HW BeEIIHBIX HHTEpPECOB



COOCTBEHHHKOB KaK I'PaKIaHCKO-IIPABOBOMN KaTeropuu, Ha OCHOBaHHH KOTOPOIO
00OCHOBAHBI HOBEIE HAYYHBIE TIONOKEHHS U BHIBOIEL pa3spaboTaHbl IpeIoKEHHS
B [I€JIs1X COBEPIICHCTBOBAaHMS I'PAXk/IaHCKOIO 3aKOHOIATETLCTRA.

Ilomy4eno nHoBoe wenocTHOe HaywHOe 3HaHHe 06 MHTEpEeCax YYaCTHHKOB
TPAX/IAHCKO-IPABOBBIX  OTHOWICHMH, 06 MHTepecax CyOBEKTOB npaBa
CODCTBEHHOCTH KaK  CaMOCTOSTEbHOM TPaXJ1aHCKO-IIPAaBOBOH  KaTEropHHu.
Hayunas HoBM3Ha packpeiBaeTcs B 12 MONOXEHHSX Ha 3alUTY, €MKHX II0
CONCPKAHHIO, JIOTHYECKH B3aHMOCBS3aHHbIX, HAYYHO HACHIIIIEHHBIX.

B uccnenoanum uenonssyercs mupoxwuii MHCTPYMEHTapHuil o0IeHay HBIX 1
CHCLHMATILHRIX METOMOB MO3HaHHS. VX KOMOMHHMpOBaHWE IIPH HCCieOBaHHUH
MPOGIIEMHBIX BOTPOCOB COLEPKAHMS JUCCEPTAMH A0 BO3IMOXKHOCTS MOJIHO U
BCECTOPOHHE PACKpBITh TEMYy HCCIE0BaHHsA, BBISIBUTH MPOGETbl W HEIOCTATKH B
FPaXIaHCKOM 3aKOHOZaTeNbCTBe. B qacTHOCTH, BhIsABIEHHE JedeKTOB MOAX0Na K
[IOHUMAHHIO HHTEPECOB COOCTBEHHMKOB M BBISBJIIEHHE I'PaXJIaHCKO-TIPAaBOBOI0
MEXaHU3Ma ODECIeYeHUs U 3allUThl BEMHBIX MHTEPECOB MO3BOJIHIIO OIlpeeNUThL
TCOPETHYECKHUE OCHOBEI M IPAKTHYECKHE MEPBI, CIOCOGHBIE PECeKaTh HAPYIICHHE
OXPaHACMbIX 3aKOHOM HMHTEPECOB COOCTBEHHMKA W CaHKIMOHHMPOBAThH CO3AHHE

IPEISITCTBHHI B UX pealnu3alliy.

4. O6mas oreHka comepkanus AUCCEPTalllH, €€ 3aBEPLUICHHOCTH.

Huccepranmonnoe mcenenosanme A.B. Pepkux NpeACTaBiIseT Ccoboit
CaMOCTOATEJIbHOE,  3aBEPUICHHOE,  JIOTHYECKH  BBICTPOEHHOE Hay4HOe
HCCJICZIOBAHUE, OCHOBHBIE BBIBOZBI M IIOJIOKEHUS 0GOCHOBAHEI W IOCTOBEpHEI, B
OTHOIICHMH HEKOTOPBIX MOTYT OBITh BBICKa3aHbl KPHTHYECKHE 3aMEYAHHMS.

Hecmorps Ha o6mryio [IOJIOXKHUTENIBHYIO OLEHKY paboThl, HEKOTOpHIe
TIOJIOKEHUS THCCEePTAIIMK TPeOYIOT YTOYHEHHUS U TIOSICHEHHUS.

1. B 0CHOBY KOHIENIUH OXPaHSEMBIX 33KOHOM MHTEPECOB COOCTBEHHHUKOB
COHCKATENIEM TIONIOKEHO YTBEPXKACHHE O «HEOOXOAMMOCTH HOPMAaTHBHO IPU3HATH
HauOoJiee CyllleCTBEHHbIE MHTEPECEl COOCTBEHHHKOB» (c. 6). Hcxoms w3

coxepxkanus naparpaga 3 ['naBel 2 guccepranuy, nonoxkenus Ne 4, BEBIHOCHMOIO



Ha 3ammTy, aBTOPOM 000CHOBbIBaeTCA obeclevenne MHTEPEcOB COOCTBEHHHKOB
(32KOHHBIX HHTEpecoB) OGIMMHM HaYaiamMd U CMBICJIOM  TPaXKJIaHCKOI'O
3aKOHOJATENbCTRA, I'PAXKAAHCKO-TIPABOBEIMHI PHHIIHIIAMH.

Cornmacumes ¢ Tem, uro B YCIOBHAX  OTCYTCTBHSA  (OPMAaIbHOM
OTPEACICHHOCTH M HOPMATHBHOH 3aKpeIUIeHHOCTH, pealu3amus OXpaHIeMBbIX
MHTEPECOB COOCTBEHHUKOB obecreuynBaercs COOTBETCTBYIOLIUM MEXaHU3MOM B
(opme 103BONIEHHMI, TPABOBBIX BO3MOXXHOCTEH, rapaHTU#, IPUHIIKIIOB IPaBOBOTO
PETyJIMpOBaHus W T.A. B 3ToH cBA3M XoTelmoch GBI yCIOBIIATE MHEHHE
JINCCEPTAHTA, OTHOCHUTENBHO MOAOOHOrO MHOroo6pasus (hopm peanuzanuy,
CBUICTEIECTBYET JIH 3TO O COBEPIUCHCTBE IOPHIMYECKON TeXHUKH IIPAaBOBOM
CHCTEMBI MJIM  BCE JKe HEOOXOAMMO HOPMAaTWBHOE TIPHU3HAHHE HHTEPECOB
COOCTBEHHHUKOB [J1sl 00eCIIeueHus Hx peau3aiuy 1 3alUThI?

2. B monoxenun No 11, BeIHOCMMOM Ha 3alllUTy, AMCCEePTAaHT
PasrpaHUYMBACT MOHATHA «OTPAaHUYECHHS U OOPEMEHEHHS BEIHbIX HUHTEPECOB
cobctBeHHUKa». [Ipu >ToM janee B YKa3aHHOM TIIOJIOKEHHH, paccMaTpUBas
«obpeMeHeHHs: COOCTBEHHUKAY (a HE ero BEeIHbIX HHTEPECOB), aBTOP yTBEPKIAET,
4TO OOpeMEHEeHHE SIBJISETCS BO3JIOKECHHEM oOwiel s BeceX COGCTBEHHHKOB
00513aHHOCTH HecTH Gpems COACpXaHWSl MMYIIECTBA, YYWTBIBATh IpaBa M
OXPaHACMBIC 3aKOHOM MHTEpEChl BCE€X HHBIX JHID. XOTeIoch 6kl YCIBILIATE
APTYMEHTAIIMIO  TAKOTO pelleHHs M YTOYHHTb, TNO4EMy 3aKOHOIATEbHOE
YCTaHOBJICHHE OIpE/CTCHHBIX IPaHUIl CONEPKAHHUA IIpaBa COOCTBEHHOCTH, a
TAKOKE TIPE/ICNIOB OCYIIECTBIICHUS 3TOTO NPaBa pacCMATPHBAETCS KaK oOpemeHeHuHe
caMoro coOCTBEHHUKA.

3. B pabore He momyumn cucreMHOro asammsa BONIPOC O KOH(QIIMKTE
MHTEPECOB COOCTBEHHMKOB. B KadecTBe 06OCHOBAHMS aKTyaJIbHOCTH TeMBbl
dBTOPOM OTME4aeTCs HAMIHe OOJIBIIOro KOIMYECTBa CyaeGHBIX CIIOPOB B CBSI3H C
KOHGJIMKTaMH B cepe peann3aldi BeIIHBIX HHTEpPeCoB (C. 6), 0IHAKO LeNIOCTHOE

Hay4HoOe 06OCHOB3HHC H peIIeHHUE JJaHHOU HpO6H€MaTHKI/I B JHCCepTaluu

OTCYTCTBYET.



5. Muenwue o HayuHoli paboTe conckares.

Huccepraimonnoe  wuccnenoBanue A.B.  Poikuk NpeACTaBaseT Ccoboi
PE3YJIIPTAT CEPLE3HOT0 HAy4HOTrO TPyAa M IIyDOKOro aHammsa paccMaTpUBaeMBbIX
npobiieM. VI3moXkeHHbIe BbIlle 3aMe4aHus He SBISIOTCS IIPUHUIMITHAIBHBIMH, He
BIMAIOT Ha BBICOKYIO Hay4HYH IeHHOCTH paboThl u ee [IPaKTHYECKYHO
3HAYMMOCTD, a TaKXke Ha ee OOLLYIO MONOKHUTENLHYIO OLEHKY BBHUIIy OYEBUIHOMU
AKTYyalbHOCTH TEMBI HCCIE/IOBAHHUS, BBICOKYIO CTENEeHb HAYYHOH HOBH3HEI
IOJIOKEHUH, BBIHOCMMBIX JMCCEPTAHTOM Ha 3alIUTy, H [PaKTHYECKOH
aKTYallbHOCTH IOJYYEHHBIX PE3YJIbTATOB.

Juccepraums  obnajaer BHyTpeHHMM €MHCTBOM, COJEPKUT HOBBIE
Hay4HbIe pe3yJIbTaThl M IMOTOXKEHUS, CBHIETENCTBYET O JIHIHOM BKIae aBTOpa
Auccepraimu B Hayky. Ilpemoxkennble aBTOpoM jMcceprarmm pelleHus
dpryMCHTHPOBaHbl ¥ OLEHEHBl [0 CPaBHEHHIO C JPYTMMH W3BECTHBIMH

peleHUsIMHU.

6. 3aKiIOuEHHEe O COOTBETCTBUM AMCCEPTALMM KPUTEPUSIM, YCTaHOBJIEHHBIM
[TonoxxenueM o mopsixe NpUcyKIaeHus YYEHBIX CTeNeHei.

Huccepranms A.B. Peokuk Ha Temy «Teopus mHTepeca coGcTBeHHMKA B
POCCHICKOM TpakIaHCKOM IIpaBe» OTBEYaeT TpeboBaHusiM I[lomoxeHust o
TIPUCYXKNCHUH  y4YeHBIX  cremeHeHd,  yTBepkaeHHOro  IlOCTAHOBIICHHEM
IpaBurenscrsa Poceniickoit Denepanuu ot 24 centsabps 2013 r. Ne 842 (B pen. or
01 oxktabpst 2018 r., ¢ M3MeHeHusMHU oT 26 mas 2020 r.), a Takxke mm. 2.1, 2.2
llopsinka npucysieHHs ydYeHOM CTelleHM KaHIHmaTa HayK, y4EHOH CTemneHH
ROKTOpa Hayk B Poccuiickoii akajeMun HapogHOro x03sicTBa | rOCy1apCTBEHHOM
ciyx0p1 1ipu Ipesunente Poccuiickoit @enepanuu, yTBEPKIEHHOTO IIPHKa30M
Pexropa ®enepansHoro rocynapcrsenHoro OrOJKETHOTO  06pa3oBaTebHOro
YUpeXKACHHUsSL  BBICIIEro oOpaszoBanusi «Poccuiickas —akameMus HapoJIHOI'0
XO34HCTBA W  TOCYJApCTBEHHOH  CITyGbl npu Ilpesunente Poccuiickoii
®enepaunm» or 20 centsbps 2019 roma Ne 02-1049 (¢ U3MEHeHWsIMH WU

,I[OHOJ'IHCHHHMH) H MOXET OBITh AONYIICHa K 3aliudTe Ha 3aCelaHuH



INCCEPTALIMOHHOTO COBETA, a €€ aBTOP 3aCY)KMBAET MPHCYXICHUS YdeHOM
CTELICHM JIOKTOpa IOPHAMYECKMX HayK 10 crenmanbHocTd 5.1.3. — «YacTHo-

IPaBOBbIE (UMBHIIMCTHYECKHE) HAYKUY.

JloKTop ropuiudeckux Hayk,
npoceccop, 3apenyromuit kadeapoii
IIPaBOBOT'O 0OECTIeYeH s PHIHOUHOM
SKOHOMHKH
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