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YleHa OUCCepmayuoHHo20 coeema
no ouccepmayuu Bapraxoeoii JTloomuner AnexcandpoeHor
Ha memy « Cydebroe 3amewyenue 60nu cybbekmos 2pajicoanckozo npasay no

cneyuanenocmu 3. 1.3. Yacmno-npaeoevie (yusunucmuyeckue) Hayxu,

npedCmAeNeHHyI0 Ha COUCKAHUE YHEHOT Cheneny Kanoudama opuouteckux Hayx

B coBpeMEHHOM rpaxIaHCKOM 000poTe, IJie JUCIIO3UTUBHOCTE M CBOGOIA
AOTOBOpa 3aHHMAIOT LIEHTPAJIBHOE MECTO, BONPOCHI O NpeAeiax BMEIIaTelIbCTBa
rocyZiapCTBa B YaCTHLIC Jiela, B TOM YHCIIE IIOCPEICTBOM CyJIe0HOro 3aMeneHus
BOJIH, IPUOGPETAIOT 0COOYI0 OCTPOTY M 3HaYMMOCTh. JlaHHas npobiema Tpebyer
BCECTOPOHHETO aHAJIK3a KaK C TEOPETUYECKOM, TaK U C IPAKTHIECKON TOUEK 3pEHHS.
HecoMHeHHYI0 aKTyalbHOCTH TeMe MpPHUAAeT HEOOXOMUMOCTs COGJIIONEHMS
CyOBEKTaMH IpakJaHCKOTO IIpaBa NPUHIMIIA J0OPOCOBECTHOCTH, KOTOPBI TOJIKEH
OBITE OGecIIeyeH, B TOM THUCIIE, i BOJIe3aMeINAIOMIUMH CyAeOHBIMH PeIleHUAMH.

CoBpeMeHHEBIE peauy TPaXTAHCKOrO 060pOTa 3a9acTyI0 CTABAT nepen
CyOBEeKTaMH CII0XKHBIX IKOHOMHIECKHX OTHOIICHUH 3a/1aTy NOCTHKEHHUS COTTIACHS,
HTO, K COXAJIEHHIO, HE BCET/Ia BO3MOXKHO. B TakuX CHTyanusx MexaHusM cyieGHOro
3aMeIlleHus] BOJIM IMprobpeTaeT ocoboe 3HaueHHe, obeceunBas 6alaHe HHTEPECOB
M CTaWIBHOCTE TIpPaXIAHCKOro o060poTa. AKTYaIbHOCTE  HCCIIeOBAHUS
obycioBneHa Bo3pacTarolleil poibio CyAeGHOM NpaKTHKH B (GOpPMHpPOBaHUU H
Pa3BUTHU TPAXKAAHCKOTO, 3€MENBHOTO, MPAJOCTPOUTENIBHOTO H MPOIECCYATHHOTO
3aKOHOJATENIBCTBA, & TaKKE HEOOXOIMMOCTBIO TEOPETHYECKOTO OCMBICIEHMUS
HOBBIX IIPABOBEBIX SBJICHHIA.

HoaTBepXAeHHEM HAyIHO-TEOPETHYECKOH M MPAKTHYECKOMH aKTyaJIbHOCTH

NPCACTaBICHHOIO HMCCICNOBAHHA BBICTYIIA€T BBIABJICHHUE, aHAIW3 H Hay4Hasd
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KBaIM(UKaLUs 0coOeHHOCTel CyneGHOrO 3aMeIeHus BOJH B PasiMYHBIX BAZAX
TPAXAAHCKAX INPAaBOOTHOINEHUH, YTO MOAYEPKUBACT GbICOKVIO CMENeHb HAYYHO-
meopemu4ecKotl U NPAKMUYeCcKo akmyalbHOCH ACCIISIOBAHHS.

AKTyalbHOCTb TEMBI JHCCEPTALHOHHOTO HCCIENOBAHHA INPOSBISETCS B
HEO6XO/IUMOCTH TEOPETHYECKOTO OCMBICIIEHHS (heHOMEHA CyIe6HOro 3aMeleHns
BOJIM, €ro MecTa B CHCTEME IpaKJAaHCKOTO IpaBa, a TAaKKe ero BIWSHHMS Ha
AUHAMUKY TpaXXAaHCKUX NpaBooTHOWEHU. [Ipo6eMaTuka cyne6HOro 3aMemenus
BONH TpeOyeT KOMIUIEKCHOTO IIOJXOJa, YYHTHIBAIOIIETO KaK MAaTepHABHO-
IpaBOBBIC, TaKk M  MPOLECCYaJbHO-IIPABOBBIE  AaCHEKTHl, YTO  OBLIO
IIPOZAEMOHCTPHPOBAHO aBTOPOM HCCJIEIOBAHMS.

OcoGo crefyer OTMETHTH CMENOCTh ABTOPCKHX IIOAXOMOB, IOCKONBKY
000CHOBaHHE BOJIE3aMEILAIOEr0 CyHeGHOro pemIeHHs] Kak COOBITHS JUist
MaTepHalbHOro TIpakJaHCKOro IpaBa — 3TO COBEPIIEHHO HOBas [apajurMa,
paclupsromas NPUBBIYHEIE DPaMKH [OHHMAHHWSA IODUOMYECKHX  (PAKTORB
TpaXJaHCKOro ImpaBa. B 4YacTHOCTH, B JMCCEPTALMOHHOM MCCIEJOBAHHH
OTMeYaeTcsi, 4To: «B KiaccHupukauuy IOpHAMYECKHX (aKTOB MPOLECCYATHHOTO
npaBa IO BOJCBOMY IpPH3HAaKy Bojie3aMellarolee Cylne0HOe pelleHHe SBISETCS
IOPHANYECKHM (PaKTOM-JEHCTBHEM, OCYIIECTBIAEMBIM B 0COGOM MpOIIecCyaIbHOM
dopMe u obecreuHBAGMBIM IIPOLECCYaIFHEIMA TapaHTHAMH W IPUHIAIAMU
HE3aBHCHMOCTH, OECIpPHCTPacCTHOCTH W TalHBI COBEIIAHMS cyaei. B
KIacCH(QHKALKMN IOPHANIECKAX (HaKTOB MAaTEpPHAIbHOIO IPaXKIAHCKOTO NpaBa Mo
BOJICBOMY IIPH3HAKY Bolie3aMemaioliee cynebHOe pelleHHe OTHOCHTCA K
IOPHANYIECKAM (haKTaM-COOBITHAM, HMEIOLIMM OTHOCHTEIBHEIM XapakTep, TaK Kak
pe3yNbTaT pacCMOTPEHHUS IPe00Pa30BaTENEHOr0 HCKa He TapaHTUPOBAH JUIS CTOPOH
CIopa, KOTOpbIe, COBepLIas ONpeAcIE€HHBIE IIpolecCyalbHble ACHCTBHA Ha
OCHOBaHHH KOHCTHTYLHOHHOI'O IPHHIMIA COCTA3ATENLHOCTH CyIONpPOM3BOJICTRA,
MOryT oOKa3aTb BIHAHHC Ha HTOI pacCMOTPEHHsA Jena». B 310l cBsA3M
NPEACTaBIACTCSA, YTO AHCCEPTALMOHHOE HCCIIeIOBAHHE BHOCUT BECOMBIM BKIIa] B

Pa3BHTHE HUBHIMCTHICSCKOM HAYKH.



JuccepTaHT HCHONB30Bala B paboTe TPaAHLMOHHEIA IJisi NPaBOBBIX HAyK
Habop XOpOIIO ampoOHPOBaHHBIX Memo008 UCCIed06aHUs, CIIPABEIHBO CHENIaB
YIIOp Ha CPaBHUTEILHO-IIPABOBOM METOZE, KOTOPEIi B BEICOKOM CTEIIEHH OTBEYAET
0COOEHHOCTSM IpEACTABICHHOTO TpyJa. ABTOPOM TaKXe aKTHBHO MPUMEHSIICS
HCTOPUKO-IIPABOBOH METOJ, 4TO IO3BOJMIO PACCMOTPETh SBOMIOLHMIO HHCTHUTYTA
CyneOHOro 3aMeIleHHs BOIHM B HCTOPHYECKOH INepcHeKkTuBe. FICHONB30BaHue
HCTOPHUKO-IIPaBOBOTO MeETOHa cnocoﬁcTBopaﬂo Oonee riyOOKOMY HOHMMAHHIO
CYLIHOCTH CyneOHOro 3aMeIeHHsA BOJHM M €ro Mecrta B CHCTEME TIpaIaHCKO-
IIPaBOBOTr'0 peryIHpOBAHUS.

Cmpykmypa duccepmayuu, TpeiCTaBlieHHas B BHAE BBEACHHS, IBYX IJIaB,
3aKIIOYEHHS M CHHCKA JIATEPAaTyphl, IO3BOJNMIA aBTOPY IOCIEOBATENLHO
BEICTPOMTH CBO€ HCCJIEOBAHME, B KOTOPOM KaXABIH ero pasgen, Oyaydw
ODOCHOBAHHEIM U 3aKOHYEHHEIM, 00pa3yeT B COBOKYIIHOCTH C APYTHMH HacTSIMH
AHUCCEpTallu CIHMHOC neiloe H 3aBCpIIacTCa aocmoeepﬂbmu, HAYYHO-
060CHOBAHHBIMU, KOHKPEMHBIMU 6b1800AMU U OYCHKAMU.

B gucceprammu deTko M IOAPOOHO OMNpeAeNeHBl yeiu U 3a0ayu
uccinenosanus. llens wuccnenoBaHus, HOCTaBleHHas aBTOpoM (B BeIpaboTke
HAY4YHOTO IIPEJCTaBICHUSA O CyIeOHOM 3aMElICHWH BOJIH C IO3MLHH COCTOSHHS
AEHCTBYIOINErO 3aKOHONATENBCTBA, CyAeOHOM MPaKTUKH U ZOKTPUHBI) JOCTUIHYTa
B IONHOM Mepe. (QaKTUYECKH BIEPBHIE B HCTOPHM ILMBUIIMCTUYECKOW HayKH
IIPOBEJIEHO KOMILIEKCHOE M CHCTEMaTH3HPOBaHHOE HCCIEAOBAaHHE BCEX ACIIEKTOB
CyAeOHOro ompezeNeHUs NUHAMHKH Kak aOCONIOTHBIX, TaK H OTHOCHTEJIBHBIX
rpa’kJaHCKO-IIPaBOBBIX OTHOIIICHHIA.

JloCTOBEpHOCTE M OOOCHOBAHHOCTh OCHOBHBIX PE3YJBTATOB M BEIBOJOB
HCCIIEJOBaHHsI OasHpyIOTCI  Ha  aHaju3e  IOJOKEHHWM  poccuifckoro
3aKOHOJATENbCTBa, HAyJHBIX HMCTOYHHKOB, MaTepUalOB CyAeOGHOH NpakTHKH,
HCIIOJIb30BaHUH HpaBPIJ'IBHOi;I METOOOJIOIMH HMCCIICOOBAaAHMWA.

boratelit HayuHwlil annapam UCCIeN0BaHNsl, BKIIOYAIOMUi CONUAHEIM Habop
HCTOYHHKOB B BH/AE 33KOHOB, IIOA3aKOHHBIX aKTOB, HHBIX IOPHAMYECKUX

HOKyMeHTOB Poccru M 3apyOexXHBIX CTpaH, MOHOrpauii W crareil BemyIIHX
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POCCHHCKHX H 3apyOeKHbIX MPaBOBEJOB, O3BOJIMI aBTOPY MPOBECTH IIy0OKOe U
0OCTOATENBHOE UCCIIEIOBAHHE TEMBI AHCCEPTALMH, CAENATh BEChMa YOS HTebHELe
BEIBOZBI, KOTOPEIE JIETIH B OCHOBY COJMAHOrO Habopa NpemIoxKeHHi u
PEKOMEHJIAIMK IO BONPOCY DPasBUTHA M COBEPLICHCTBOBAHHS IPaXIaHCKOTO
3aKOHOAATE/IECTBA B YaCTH CyAeOHOT0 3aMEIICHHS BOJIH.

IIpensioxeHHEle aBTOPOM 66160061 U pekomenOayuu, Gasupylolmecs Ha
IIIyGOKOM TEOPETHYECKOM aHATH3e U OGIIMPHOM SMIHpHYecKoi 6ase, MOIyT GBITH
TOJIE3HBI KaK IJIs JalbHEHINMX HayJHBIX HCCIIeIOBaHUM B JaHHOM 0OJAaCTH, TAK U
AJIS TIDAKTHYECKOM JesTeJIbHOCTH IOPUCTOB, CYAei U 3aKOHOaTeNe.

Bmecme ¢ mem, ommeuas HecoMHeHHble OOCMOUHCINEA PACCMAmMpueaemoll
ouccepmayuy, crnedyem maxice 6LIOENUMs HeKOmopbvie eonpocs, mpebyroujue
YMOYHEHUA U NPOACHEHUA.

1. Tperbe mojOXKeHHE, BEIHOCHMOE Ha 3aIlUTY, HOCTYJIHPYET CO3JaHHE
$uKIEY BONH, KOTOpasi BBOAUTCS B NefiCTBME BCTYNHBIUMM B 3aKOHHYIO CHILY
CyIeOHBIM pPEeLIeHHEM, KOTOPOe NPUHYAUTEIHHO BOCIIOIHSET HEJOCTAIOIIYIO BOJIO
U (W) BBIpaXXEHHWE BOJNU CyOBEKTOB IpaXKJaHCKOTO IpaBa, He Tpebys OT HHX
KaKux-mu00 pealpHEIX AeHCTBHH. OIHAKO TaKOe YTBEPKIEHHE MOXET OBITH
HCTONIKOBaHO KaK 3aMEHa CyJOM He TOJBKO BOIM CyOheKTa IrpaXkKIaHCKOro mpasa,
HO H €aMOro cy0heKTa (HampuMep, B JOTOBOPHBIX IPAaBOOTHOIIEHHSX). B pamkax
3aIIUTHl JUCCepPTalMi HEOOXOMMMO THOO OIpPOBEPTHYTH MOZOGHOE BOCHPHSITHE,
00 TPEICTaBUTH MOMOJHMTENbHBIE apryMEeHTHl B NOAAEPXKKY YKa3aHHOIO
TOJIKOBaHUSI.

2. Taxoke aBTOpPY NpeiaraeTcs NPOSCHATH, 09eMy OBUIO OCYLIECTBICHO
BBIJICIICHHE B PaMKaX BTOPOH IIaBbl B CAMOCTOSTENBHYIO MPYIITYy KOPIOPATHBHEIX
IPaBOOTHOIICHHH HApsify C aOCONIOTHEIMA M OTHOCHTENIBHEIMH TPaXIaHCKO-
IPaBOBLIMH OTHOWICHWsMHM? Os3HadaeT I 3TO, YTO 4aBTOP HE OTHOCHT
KOPIIOpaTHBHBIE NPAaBOOTHOLICHHS HU K aOCONIOTHBEIM, HHM K OTHOCHTEIHHBIM
T'PaXKAaHCKO-IIPaBOBEIM OTHOIIEHUAM?

YKa3aHHBIE BONPOCH! M 3aMEYaHMs HOCAT JAUCKYyCCHOHHBIH XapaKkTep ¥ He

CHHKAIOT 00IIEH BEICOKOH OLCHKH JHCCEPTAI[IOHHOTO MCCIIECAOBaHMA.



Baxmouenue:  duccepmayus  Bapuaxoeoi  Jhoomunst  Anexcandpoenu
«Cydebroe sameuyerue 6onu cybvekmos spajicoancko20 npasay AGIAEMCs HaAYHO-
keanuguxayuonHot pabomoti, 6 KOMOPOii COOEPICUMCA peueHUe HAyHOT 3adayu,
umerowjeli  3HQueHue ONA  COYUANLHO-SKOHOMUYECKO20 DA3GUMUA  CMpaHbl,
COBEPUIEHCIMBOBARUS NPABOBO20 PE2YNUPOBAHUSA, UTO COOTBETCTBYET TPeOOBAHUIM
IlonoxeHus 0 IPHCYKIEHUH YYEHBIX CTETIeHeH, yTepKaeHHoro [TocTaHoBIeHIEM
IIpasurenscrBa Poccuiickoit ®enepamyuu ot 24 ceHTsa0pa 2013 roma Ne 842, u
Iopsinka NpuCyXIeHMs y4eHOM CTENEHM KAHOWIATa HayK, Y9eHOM CTemeHH
AOKTOpa Hayk B PocCHIiCKOM aKkaleMuy HapOJHOTO XO3SHCTBA M IOCY{apCTBEHHOM
ciyxOsr npu Ilpesuaente Poccumiickoif Penepaluu, yTBEPHKIESHHOTO NPHKA30M
pexropa @I'BOY BO «Poccuiickas akaieMus: HapOJHOrO XO3SiicTBa WU
rocyAapcTBeHHOH city K0bl npu Ipesuaente Poccuiickoit ®enepanum» (B peaaKiun
npukasa or 30 ampens 2025 roma Ne 02-763), a Bapuakoea Jloomuna
Anexcandpoena 3acnyscusaem npucysxcoenus eii yuewoii cmenenu xandudama
lopududeckux — Hayk no  cneyuanvhocmu  5.1.3. -  Yacmmo-npasosvie
(yusunucmuueckue) Hayxku.
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