B muccepranuonnsiii coper ®I'bOY BO
«Poccuiickas akaaeMusi HapOIHOTO

XO03HCTBa U TOCYITaAPCTBEHHON CITY>KOBI

nipu [Ipesunente Poccuiickoit @epepanum»
119571 r. Mocksa, npocnekT Bepranackoro, 1. 84

OT3bIB

JOKTOpA IOPHIAHYECKHX HAYK, 0LEeHTa, 3aBeaylollell kadeapoi rpaiancKoro

npaBa ®PI'BOY BO «CaparoBckasi rocyjapcTBeHHAsl IOPHANYECKAsi AKAIeMHD)

CogoBbix CBetianbl ZKopucoBHbl Ha qucceprannio Cenosoii ZKannbl UropeBHbl

Ha TeMy «MexXIyHAPOAHO-NIPABOBOI MPHHIHI 100P0OCOBECTHOCTH KAK OCHOBA
pery/iHpoBaHHsl YaCTHONPABOBLIX OTHOIIEHHID), IPeACTABJIEHHYIO B
nuccepTannoHublii coBeT ®I'BOY BO «Poccuiickasi akageMusi HAPOJIHOI 0

XO03s1iicTBa H rocyaapcrBeHHoii ciy:k0b1 npu Ilpesugente Poccuiickoii @epepanun»

HA COMCKAHHE Y4YeHOi CTeNeHH JOKTOPa IPHAHYECKHX HAYK MO0 CHeNHAJIbHOCTAM

5.1.5. MexknyHapoaHo-npaBoBbie Haykd u 5.1.3. YacTHO-IpaBOBbBI€
(HUBHIMCTHYECKHE) HAYKH

Oco3HaHue POl MEXIyHapOAHO-TIPABOBOTO MPHUHIIMIIA JOOPOCOBECTHOCTH B
IpaBe Ha TEKyIIUHA HCTOPHUYECKHA MOMEHT OCOOEHHO BOCTpeOOBaHO, TaK Kak
IIPOUCXOIUT IIEPECTpOMKa YCTPOMCTBA MHUPOIOPSAAKA METONaMH, IONHPAIOIIAMU
HayaJia JOOpPOCOBECTHOCTH U CIIPABEIUBOCTH, KOTOPHIE JIO. CUX IO CITYKHJIA OCHOBOH
COBPEMEHHOI'O  MEXIYHApOAHOTO  IIpaBa.  lakasg  CUTyallds  OKa3bIBAeT
HEIIOCPEACTBEHHOE BIIMSIHUE HAa JOOPOCOBECTHOCTh IIOBEACHUS YYaCTHUKOB
BHYTPUT'OCYJapCTBEHHOIO KOMMEpPYECKOro o000poTa, KOTOpBIE OKa3ajuCh IO
BO3JICICTBHEM OIHOCTOPOHHUX MEpP OrPaHUYMTENILHOTO XapakTepa (CaHKIHSIMH),
BBEICHHBIMH TOCYyJapCTBaMU B OTHOLIECHHUH APYT APYyra, U BBIHYXIEHBI OOPOTHCS C
aKTaMH TEXHOJIOTHYECKOM arpecCuu MHOCTPAHHBIX KOHTPAareHTOB B Pa3HbIX OTPacCiisIxX
OKOHOMHKH. B KpH3UCHBIE HCTOpHYECKHE MEpUOABI OT TOCyAapcTBa Tpedyercs
MOJJIEP)KaHNe YCTOMYMBOCTH IIpaBa, a OCOOEHHO MpHUHIMIA JT0OPOCOBECTHOCTH,
IIPU3HABAEMOI0 BCEMH IIPaBOBBIMH CHUCTEMaMH, U HauboJiee 4acTO HapyIIaeMoro B
pasHbIX cdepax MEXTroCyJapCTBEHHBIX M OOINECTBEHHBIX OTHOIIEHHH. Takum
00pa3oM, aKTyaJbHOCTb M30paHHOI aBTOpoM TeMbl «MeXIyHapoIHO-IIPABOBOM
IOPUHIMI  JOOPOCOBECTHOCTH KaK OCHOBAa PETYJIMPOBAaHHUSA YaCTHOIPABOBBIX

OTHOLIEHHH» SBJIAETCSI OECCIIOPHOW U COOTBETCTBYET COBPEMEHHOW IIOJIMTHKO-

IIpaBOBOM IIOBECTKE.



ABTOp TIPOCIIS)KHUBAET CTAHOBJIEHHE IpPUHIKIA JOOPOCOBECTHOCTH B IIPABE,
KOTOPHI KCIIOKOH BEKOB CYIIECTBOBAI BO BCEX MHPOBBIX DPEIMIHAX B BHIC
PEJIMTHO3HBIX 3allPeTOB HETOOPOCOBECTHOTO (IPEXOBHOTO) MOBEACHHA BEPYIOIIHX (B
3aroBeIaX | mocrynarax) (cTp. 88 — 91 muccepranum), CIOKMWICA B MEXKITyHAPOIHOM
IpaBe CHauaja B JPEBHUX MEXIyHAPOIHBIX MHMPHBIX IOrOBOpax BO BpeMeHa
aHTHYHOCTH (CTp. 68 IMccepTamuu), 3aTeM pa3BHBAICS NOKTpHHOHM bona fides B
puMcKoM TipaBe (ctp. 68 — 70 auccepranym), Kak 0Ob4ai IpOLIEN IIyTh CTaHOBICHHUS
yepe3 CylneOHy0 MPAKTHKY 0 3aKpeIlUIeHHs B IMcaHod Hopme mpasa (ctp. 70 — 73
IMCCEPTAIlNH ), U, HAKOHEII, YCTOSICS B KA4eCTBE CBEPXUMIIEpATUBHOM HOPMBI IIpaBa —
00LIEro IPUHIKITA IIPaBa, UMIIEPATHBHON HOPMBI O0IIET0 MEXTyHApOIHOIO IpaBa (jus
cogens), OOIICTTPH3HAHHOTO MIPHHIIUIIA MEXTyHapOAHOIO IIpaBa.

B mmccepraiiuei OTMEYEHO, YTO IPHUHIMII JOOPOCOBECTHOCTH OTHOCHUTCA K
[EJIOMY psy HOpPM, KOTOpBIE IIO-pa3HOMY O0003HA4aloTCs B IOPUIHYECKOH
TEPMHUHOJIOTHH MEXKIYHApOIHOTO ¥ HAI[MOHAJIBHOTO IIpaBa, HO BCE OHM 00O3HAYAIOT
CBEpXHMIIEpAaTUBHBIE HOPMBI TpaBa, K KOTOPbIM  OTHOCHUTCA  IIPUHIUI
no6pocoBectHOCTH (CTp. 54 — 84 muccepramuu). TakuM oOpa3om, aBTOP ONpPEREIHI
MECTO MPHUHIIKIA JOOPOCOBECTHOCTH B IIPABE CPEAH MHO)KCCTBa: IIPABOBBIX TEPMHHOB.

ABTOp chpaBeIMBO OOpam@aeT BHMMaHWE Ha TO, YTO IPHHIUI
IOOpPOCOBECTHOCTH KaK OOIIMii IpHHIMII IpaBa Hamle]d CBOE€ HambOojee II0JIHOe
3aKpeIUieHHe B POCCHHMCKOM TIpaKJaHCKOM mpaBe Toibko B 2013 romy, xorma
nononauTeNbHO K cTathe 10 'K PO denepanbabv 3akoHoM oT 30.12.2012 Ne 302-D3
«O BHeCeHMM W3MEHEHUU B rnasel 1, 2, 3 1 4 yactu nepBoil ['paxknanckoro komaekca
Poccuiickoii @enepanmn» B cratbio 1 'K PO Oputn BHeceHBI IMyHKTHI 3 U 4,
3aKpeNUBIINE NPUHIMI JOOPOCOBECTHOCTH MOBENEHHS YUYAaCTHHKOB IPaKTAHCKHX
IIPaBOOTHOLICHHUH.

C momenTa yrounenus B 'K P® npuniuna qodpocoBectHocTH B cTathe 1 I'K
P® npouwno yxe oAMHHAAIATE JIET, HO pOCCUiicKas Cyie0Hast MPaKTUKA, KaK OTMETHII
aBTOp, 10 CHX IOp NMPHUMEHSET MPUHIUI JOOPOCOBECTHOCTH CyOCHAMApHO, T.€. Kak
WCTOYHUK, AOIMOJHUTENBHBI K MaTepHalbHBIM HOpMaMm IIpaBa, HENOCPEIACTBEHHO
PETYIHPYIOMUM cepy CIOPHBIX IMpaBOOTHOLIeHUH. OQHAKO aBTOP MOCTaBMII NEPEN
co0oit 3a1aqy 000CHOBaTh BO3MOXKHOCTE IIPUMEHEHHUS CyJaMHU U YJaCTHUKAMH CIIOPOB
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IPUHIMIA JOOPOCOBECTHOCTH: BO-IIEPBBIX, KAK HOPMBI IIPSIMOTO JEHCTBHS, yUUThIBAs
€€ CBEePXHMIIEPATUBHYIO IOPUINYECKYIO CHIY; BO-BTOPBIX, HA OCHOBE HOPMATHBHOM
aBTOHOMHOCTH JIaHHOTO IIPHHIMIIA, KOTJA CyH cBOOOAEH B (OPMYJMPOBAHHH U3
IPHUHINANE JOOPOCOBECTHOCTH HOBBIX OOS3aHHOCTEM CHOpPSAIIUMX CTOPOH, HE
YCTaHOBJICHHBIX JOTOBOPOM M 3aKOHOM; B-TPETBUX, MHTETPATUBHO, T.C. HUCIOJB3Ys
MEXOTPACIEBYI0 aHAJIOTHIO, MPUMEHSS HOPMBI, HAIPABJICHHBIE HA 3alllUTy OT
HETOOPOCOBECTHOT'O IMOBEIECHHUs, W3 JHOOBIX HMCTOUYHMKOB IIpaBa HE 3aBUCUMO HX
IOpPUINYECKOM CHIIBI M OTPACIIH [IpaBa.

I[Ipu »>TOM aBTOp NPHUBOIUT SIPKHE IIPUMEpPHl CYJeOHONM MPAKTUKHU: B
ITocranoBnernu KC P® ot 26.02.2018 Ne 10-I1 m3noxkeHa oxHa w3 IEpemoOBBIX
MO3UIIMA B OOJIAaCTHM IPAaBONPHUMEHEHHUs], COIVIACHO KOTOPOM paspellaercs
HCITOJIb30BaHUE TPaXAaHCKO-IIPABOBOTO MHCTUTYTa HEOCHOBATEIHHOTO OOOTaIleHUs
3a IpeeliaMu rPaxIaHCKO-TIPaBOBOM Cephbl — B HAJIOTOBBIX MTPABOOTHOLIEHUSIX, — YTO
ofecrieurBaeT € €ro IMOMOIIbI0 OansaHc MyONWYHBIX M YACTHBIX HHTEPECOB,
OTBEYAIOIIUI KOHCTUTYLIMOHHBIM TpeboBaHMsM (cTp. 448 nuccepranmu). [Ipumenenue
IpaXX/1aHCKO-TIPaBOBOIO HMHCTUTYTa K IIyOJIMYHO-IIPABOBBIM OTHOLIEHHUSM CTajIo
BO3MOXXHBIM Ha 6a3e TpeOoBaHUs MPUHIUIA JOOPOCOBECTHOCTH, COTTIACHO KOTOPOMY
TOJIBKO IPaBOBasi KOHCTPYKIIMS HEOCHOBATEIBHOIO OOOTallleH!s] HAWTyYIlIM 00pa3oM
3allMIIaia B JAaHHOM CIIOpEe 3aKOHHBIE MHTEPECHl JOOPOCOBECTHOM cTOpoHBL. Kpome
TOT'0, HEZIOILy CTAMOCTb HapyIIeH!Us IPUHLIKIIA OajlaHca HHTEPECOB IO KJIacCUbUKaAIIH
aBTopa (cMm. [Ipmnoxenne Ne 1 k muccepranuu — ctp. 474 — 486 nuccepTaiun) SBISIETCA
OJTHUM M3 BUJIOB OTPHLIAHUS HENOOPOCOBECTHOTO MOBEACHHUS.

Bnepsele B IUCCEpPTALlMOHHOM HCCJIENOBAaHWM IIPU aHAIN3€ KpPUTEPUEB
I[o6pGCOBeCTH00TH yepe3 H3y4deHHE XapaKTepUCTHK HMEHHO HeIoOpOCOBECTHOTO
IOBEJICHUA  BBIIONHEHAa  KJAacCH(UKalWs  OBEHAALATH  BHUJOB  OTPULAHUA
HEeIOOPOCOBECTHOTO MOBEAEHUS, KaXJAOMY H3 KOTOPBIX COOTBETCTBYET HaOO0p
[IPABOBBIX CPEACTB I 3alUTHI OT HENOOPOCOBECTHOCTH, YTO HAILIO OTPAXKEHHE B
[Ipunoxenuu Ne 1 x quccepranyu.

B mpouecce BBIICHEHMsS TOrO, KakOW YHHBEpPCAJIbHBIM METOJA IPaBOBOTO
pEryJIMpOBaHUs IIOBENEHUS OOBemuHseT oOMmEecTBO, T.K. Takasi HEOOXOAMMOCTb
o0ycIoBJIeHa TIOMCKOM OOILEro MMIIepaThBa COLMAIIbHOW HPaBCTBEHHOCTH Ha 0aze
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OOIIHOCTH MOPAJIBLHBIX LIEHHOCTEH, aBTOp MPUXOAMUT K BHIBOLY, YTO YHHUBEPCAIbHBIM
IUISL BCEX MPABOBBIX CHCTEM METOJOM IIPAaBOBOIO PEryJUPOBAHMS, OCHOBAHHOIO Ha
IPUHLINIIE T0OPOCOBECTHOCTH, SIBJISIETCS OTPHULIAHUE HEJOOPOCOBECTHOTO MTOBEICHUS.

Crnegyer moXBaIWTh aBTOpa 3a pa3pabOTKy HOBBIX OMNPEIETICHHH MpPaBOBBIX
MNOHATHI: «HEZOOPOCOBECTHOCTDY, «HENOOPOCOBECTHOE IIOBENCHUE» M «OTPHULIAHHE
HeToOpOCOBECTHOIO MOBENCHUS KaK METOJ IIPABOBOTO PETYJIMPOBAHUSD), — KOTOPBIE 10
3TOrO HE BBICTYIIAIM B KAYECTBE CAMOCTOSTENIHBIX OOBEKTOB HAYUHBIX UCCIICIOBAHMIA B
OTE4YeCTBEHHOW HayKe IpaBa.

CopepxaHue [IHCCEPTALMOHHOTO  HCCIIEOBAaHUS COOTBETCTBYIOT JIBYM
Hay4YHBIM clieranbHocTAM 5.1.5. MexayHapoiHO-IpaBoOBble HayKu (ITyHKTaM 1, 2, 6,
8, 21, 29) u 5.1.3. YactHo-nipaBoBbIe (IIMBIITUCTHYECKHE) HAyKH (ITyHKTaM 1, 2, 3, 4,
10, 12). CooTBeTCTBYIOIIHE ITyHKTHI BBHIIEYKA3aHHBIX IMACIIOPTOB HAYYHBIX
CHEIUAIbHOCTE KOPPEKTHO YKa3aHbl aBTOPOM IOA KaXOBIM U3 IIOJOXKEHHI,
BBIHECEHHBIX Ha 3aIlINTy.

Hens IUCCEPTAIOHHOTO VCCIIEIOBAHUS IOCTUTHYTA, 3a/1a4u,
COOTBETCTBYIOLE BBIHECEHHBIM Ha 3allUTy IOJIOKEHHUSAM, pa3pelieHbl, CaMHu
IIOJIOXKEHUST XapaKTepU3ylTCsl OecCropHOM npaKTquCKoﬁ 3HAQUMMOCTBIO IS
JEATENbHOCTH CYZOB, OOIamar0T HOBU3HOM U SBISIOTCS MPOTPECCUBHBIME IS
NPYMEHEHHsT NpUHIMNA J00pOCOBECTHOCTH Ha TMpakTHKe. JlaHHOEe KOMIUIEKCHOE
JUCCEPTALIOHHOE WCCIENOBAHUE SIBIISIETCS CAaMOCTOSATENbHBIM, JOCTOBEPHBIM H
00OCHOBaHHBEIM, KOTOPBIM AVWCCEPTAHT BHOCHUT JIMYHBINH BKJIa] B pa3BUTHE IPHHIIKIIA
I0OPOCOBECTHOCTH B MpaBe Ha CTHIKE HAayK MEXIyHapOJHOTO ITyGIIMYHOrO IIpasa,
MEXTyHApOJHOI'0 YaCTHOI'O [IpaBa U rPaKJaHCKOTO IpaBa.

Ilo mpouTeHMH auccepTanmuu cyuTaro, uto auccepranus Cemosoi JKaHHEI
Hropesnsl Ha TeMy «MexIyHapoIHO-IIPABOBOM MPHHIUI JOOPOCOBECTHOCTH KAk
OCHOBa  pEryJIMpOBaHMs YaCTHONPABOBBIX OTHOUICHHWI» SBJIETCS  HAaydYHO-
KBaIM(GHUKAMOHHONA paboToi, B KOTOPOW COHEPXKUTCS pEIleHHe HAaydHBIX 3a7ad,
UMCIOIIMX Ba)XHOE 3HAYEHUE L1 Pa3BUTUS HAyK MEXKIYHapOTHOrO IIyOIMYHOIO
paBa, MEXIYHAPOIHOI'0 YaCTHOI'O IIpaBa ¥ I'PayKAAHCKOTO MpaBa, YTO COOTBETCTBYET
TpeboBanuaM IlonokeHUss O TPHUCY)XAEHWH YYEHBIX CTEHEHEH, YTBEPXKIECHHOIO
Ilocranosnenuem IlpaBurensctBa P® Ne 842 ot 24.09.2013 1., u Ilopsmka
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MIPUCY’KJICHUSI YYEHOU CTENEeHW KaHAuaaTa HayK, YYCHOM CTEIEeHH JOKTOpa HayK B
Poccuiickoli akaneMuu HapOTHOTO XO35MCTBa M TOCYIJapCTBEHHOM CIy>KObI IpH
IIpe3unente Poccuiickoit @enepanyn, yTBepxKACHHOro MmpHrkazoMm pekropa ®I'BOY
BO «Poccuiickas akageMus HapOAHOTO XO3SMCTBAa U rOCYHapCTBEHHON CITyObl IpHu
IIpesunente Poccuiickoii ®@enepamum», a CenoBa XKanmna MropesHa 3aciy’KUBaeT
MIPUCYIKJIEHUS € y4EeHOU CTeNeHU HOKTOpa IOPUIAWYECKHUX HAYK IO CIEIHAIBHOCTAM
5.1.5. MexayHapoIHO-TIpaBOBbIe HAayKH, 5.1.3. HacTHO-IIpaBoBbIe (IMBHJIMCTHIECKHE )

HaYKH.

«J9» o ps 2024,
!

JIOKTOp XOpUANYECKUX HAYK, JOLICHT,
3aBeAyIOMMiA Kadeapoi rpaKIaHCKOTO

npaBa OenepaabHOro roCyAapCTBEHHOTO
Or0/UKETHOr0 00pa30BaTENbHOTO YUPEKACHUS
BhICIIEro oOpa3oBanus «CapaToBckas ;
rOCyapCTBEHHAS FOPUANYECKAS aKaIEMHUSD) . C.XK. ConmoBeix

Ilourossii agpec: 410056, r. Capatos, yi1. Bonbckas, . 1

Tenedon/daxc: +7 (845) 220-56-58

OnextpoHHas nouta: k_civil@ssla.ru

CrenuarsHOCTB, IO KOTOPO# 3amuinena qokropekas aucceprarus: 12.00.03 — I'paxnanckoe
IIPaBO; IPEAIPUHUMATENBCKOE IPABO; CEMEWHOE MTPABO; MEXKAYHAPOIHOE YaCTHOE IIPABO
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