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OT3bIB
Ha auccepraiio [aneBoii Exateprnsl OeroBHbI
Ha TeMy: « PAMOYHBIIT I0TOBOP B TpakaaHckoM npase Poccuny,
TMPEICTaBIeHHON Ha COMCKaHWe YUEeHOHM CTeNeHH KaHAU1aTa IOPUINIECKUX HayK
o crienmanbHocty 12.00.03 — rpaxpaHcKoe npaso; NpeANPHHUMATEIbCKOE
[paBo; CeMeMHOe MpaBo; MEXAYHapOJHOE YaCTHOE MPaBo.

Uccnenosarensckas padora E.O. ['aHeBOM oTiMYaeTCss HAyYHbIM CTUIIEM U
JIOTHYHOCTBIO M3II0XKEHHUS, CTPYKTYPHPOBAHHOCTBIO M COaTaHCHPOBAHHOCTHIO
Marepuana. B cBoell paGoTe aBTOp OMHUpAJCs Ha BEPHO BBIOPAHHYIO HAy4HYIO
MeTomoorui0. KputepueM MOMOKUTETPHOW OILEHKM HACTOSIIET0 WCCIIeOBAHUA
BBICTYMAeT €ro 3aBepLICHHOCTb, KOTOpas MOCTUraeTcs Omarojaps JIOTHIHOMY
00OCHOBaHMIO BBIBOJOB, NPEIOKEHUN, peKOMEHAALNH JUCCepTalluy, JTOTHIHOM
CTPYKTYpe HCCIe[l0BaHMsl, NPAaBUILHOMY Habopy IPHUEMOB, CPEICTB M CHOCO6OB
pellieHus] MMOCTABICHHBIX 3aJad, a TaKKe KOMIUIEKCHOMY IOAXOMY H3I0KEHHS
MaTepualia uccie 0BaHusl.

CowuckaTenb, U3ydyasi MPaBOBYIO MPUPOAY PaMOYHOIO HOrOBOpa OTMEYaeT,
yro: «IIpoGiema ompezmeneHus IPaBOBON NPUPOJbI  PaMOYHOTO J0r0BOpa, €ro
MecTa B CHCTeMe TIPaXIaHCKMX 00s3aTelbCTB OTHOCHTCS K HHCIy Haubouee
JIMCKYCCHOHHBIX ~ pO0JieM  COBpeMeHHOM mpaBoBoi Hayku. Bompoc o
He0OXOUMOCTH Pa3pelleHus] OTMEYEHHbIX MTPO0IEM HEOJHOKPATHO MO HUMAICS
B TpyJaX OTEYECTBEHHBIX YUEHBIX, MOCBSINCHHBIX HCCIENOBAHMIO OTHOLICHHH,
BLITEKAIOIMX M3 3aKITIOUEHUS, H3MEHEHHSI U TIpeKpallleH|dss paMOYHOT0 IOTOBOPay
(ctp. 38-39). B pesynbrare MOJHOrO W BCECTOPOHHETO aHalM3a yKasaHHOTO
BOIIPOCA, aBTOPOM CHAeJaHbl 00OCHOBAHHBIE BHIBOJABI B TOM YHCIE U O TOM, HTO

((paMOLIHBIﬁ JOrOBOpP B OTEYECTBEHHOM TIpPaKIaHCKOM 3aKOHOOATEJILCTBE,



CyJ1eOHON M JOTOBOPHOM ITPAKTUKE mlaree"r JIBOMCTBEHHYIO TIPAaBOBYIO IPUPOY U
He WCIOJIb3YeTCA KaK UCKITIOYUTENIBHO JOTOBOP OpraHM3alMoHHBI» (cTp. 55). B
CBSI3U C U3JI0)KEHHBIM, CYUTAEM, YTO MIPOBEACHHOE UCCIIE0BaHNUE, OPUEHTHPOBAHO
Ha pellIeHre BaXKHENIIIUX BOIIPOCOB Pa3BUTHS PAMOYHBIX JOTOBOPOB.

Bo BBemeHHMU coAep)kaTcs KOHIENTyaJbHBIE TIIOJOXKEHHS IUCCEPTALIHH,
MOCPECTBOM KOTOPBIX PacKpbIBaeTCs Liedb PadOThl, MEPEUUCIAIOTCS 3aia4uu A
ee IOCTH)KEeHHs, 0OOCHOBLIBAETCSl AKTyallbHOCTb TEMbl HCCJENOBAaHUSA C TOYKH
3peHHUs POCCUICKON IPaBOBOM JIEHCTBUTEIBLHOCTH.

[TepBas rnaBa guccepTaliy IOCBsLIeHa 00IIEH XapaKTepUCTUKE PAMOYHOTO
J0roBOpa, B rmaparpade MepBOM aBTOp 3aTparvBaeT BOIPOC CTAHOBJIEHUS H
pasBUTHsS PaMOYHOro jaoroBopa B Poccum u 3apyOexHBIX TOCylapcTBax, BO
BTOpOM Taparpade — HCCIeAyeTcsl IpaBoBas IPUPOJa PaMOYHOI0 JIOroBopa, B
TpeTbeM Iaparpade [OJHMMAOTCS MPOOJIEMbI OTIPaHUYEHHs PaMOYHOIO
IOTOBOPA OT CMEKHBIX JOTOBOPHBIX KOHCTPYKIIUH.

Bropas rnaBa mocBslneHa COOEpIKaHHIO PaMOYHOIO JOroBopa, AHHAMHKE
OTHOIIEHHH CTOPOH, OCHOBAaHHBIX Ha paMOYHOM Jorosope. B maHHo# riaBe
paccMaTpUBAIOTCS CJIEIYIOIIME BOIIPOCHL: COAEpKAHUE, 3aKIIOYeHHe, U3MEHEHHEe U
IpeKpalleHne paMOYHOTO JOTOBOPA, a TAK)Ke OTBETCTBEHHOCTh 32 HEHUCIIOIHCHHE
WY HEHaJJIe)Kalllee UCIIOJIHEHUE PaMOYHOI0 I0roBOpa.

W, HaxkoHel, B 3aK/IIOYEHUU PE3FOMUPYETCS OCHOBHBIE  BBIBOMBI
nucceprauuu. [Ipencrasnsercs, 4To Hauboee OpUrHHAIbHBIMHU, JOCTOBEPHBIMU U
000CHOBaHHBIMH PE3yJIbTaTaMH UCCIEAOBAHMS SABIIAIOTCS CIIEAYOIIKNE BbIBOIBIL:

1 B ckiageiBaronieiicss JOKTpUHE Ka)JAOW OTAEIbHOH CTpaHbl HET
eIMHCTBA MHEHMH OTHOCUTEJIbHO  OIpeAesieHHss PaMO4YHOIo  J0TroBOpa.
Msuoroo0pasuie IOJIXOJJ0OB K OIpe/eJeHUI0 IOHATUS PaMOYHOro J0roBopa
CBUJIETEIECTBYET O HEpPaBHOMEpPHOM XapakTepe IIpollecca CTaHOBJIIEHHS U
Pa3BUTHS KOHCTPYKLUH paMOYHOI0 JOrOBOpA.

B CBS3M C 3TUM HAYYHBIM HHTEpEC NPEACTaBIAIOT CHOPMYIHPOBAHHBIE
aBTOPOM OIIpECIICHUS NTOHATAH paMOYHOI0 JOroBOpa M JA0roBOpa ¢ OTKPBITHIMU

YCIIOBHUAMH.



2. Ha ceronHsinHUil JieHb \MO)KHO YCTaHOBUTh SIBHOE OTCYTCTBUE
€IMHO00pa3Hs B TIPaBOBOW KBaIM(PUKALMM pPaMOYHOIO JOTOBOpa, a TaKke
TIOCJIEIOBATEILHOIO MTOAX0Aa K M3JIOKEHHUIO HOPMBL. HeueTKOCTE (hopMyIHpOBKH
ct. 429.1 I'paxpanckoro xojgekca P® u cmelneHue B Ae(QHHUIIAN 3TOH CTATHH
MOHATHH «PaMOYHBIM [JOTOBOP» M «HAOTOBOP C OTKPBITHIMH  YCJIOBHAMUY
[IOPOJK/Ia€T HEsACHOCTh COAEP)KAHUS PaMOYHOrO JOroBOpa M HEKOPPEKTHYIO
MPAaBOBYIO KBaJTU(PUKALIUIO.

3. IIpy HeUCTIOTHEHUH CTOPOHAMH OCHOBHOU O053aHHOCTH IO 3aKJIFOUEHHUIO
B OynylleM Ipyrux [OOTOBOPOB BO HCIIOJIHEHHE pPaMOYHOro gorosopa Oymer
HACTYIaTh CaMOCTOSTElIbHAs JOrOBOPHAsi OTBETCTBEHHOCTh B (hOpMe B3BICKAHUS
yOBITKOB WUJIM HEYCTOMKH.

B pabore ucrionb30BaH CHUCTEMHBIN TOJAXOJ K M3YYEHHUIO TEMBI, HIUPOKO
WCIIOJIb3YETCs CPABHUTEIIbHBIN aHAIU3 U JIPYTUE METObI HAYYHOI'O [T03HAHUS.

OcoGo cremyer OTMETHTh TIIyOOKOE H3YYECHHE aBTOPOM HE TOIBKO
0Te4YeCTBEHHOHW HAay4HOH JOKTPUHBI, 3aKOHOAATEIbCTBA H CYeOHOM MTPaKTHKH, HO
U Takux cTpaH kak Ppaunnus, ['epmanus, Uranus, SAnonus, Ykpanna (ctp. 29-36,
51,73-77,92, 104-105, 138-139 u np.).

B paboTe uMerOTCSl U MHBIE BBIBOJBI, & TaKXKe MPEIT0KEHNs, KOTOPbIe HOCST
CaMOCTOSITENIbHBIN XapakTep, CBUAETEIbCTBYS O JIMYHOM BKJIajJie aBTOpa B HAYKY
rpa’k1aHCKOro Mpasa.

Bmecre ¢ TeMm, cornamaschk, ¢ MHEHHEM O HEOOXOAMMOCTH BBEIEHHs BMECTO
ct. 429.1 I'paxganckoro kojekca P@ nByx camMoCTOATENBHBIX CTaTel, KOTOpBIE
peryaupoBaiu Obl OTHOILIEHHMS, BHITEKAIOIIHE U3 PAMOYHOI0 JI0r0BOpa M I0r0BOpa
C OTKPBITBIMU YCIIOBUSIMM, Tl0jlaraeM, 4YTO JMCCEPTaHTy He0oOXoauMo ObLIo
chopMynMpoBaTh JaHHbIE HOPMBI U MPEMJIOKUTE IJIs JAIbHEUIIEro 3aKperIeH s
B ['paxkianckom kojiexce P@, B 11es1s1X COBEPIIEHCTBOBAHUS 3aKOHOATEILCTRA.

Onmnako ykasaHHOE 3aMeyaHHWE HE yMajisieT OOLIero TONIOKHTENBHOTO
BrieyatieHus oT npoaenanHoit E.O. ['aneBo#t paboTsl, a HA060POT MOATBEPKIAET
Hay4YHBIM M NPaKTHYECKWH MHTEpPEC K aBTOPCKOMY IMOAXOIY pelleHMsi 1mpodiem,

CBsA3aHHBIX C HCCJICAOBAHUEM pPaMO4YHOI'0 OOTroBOpa B TPaXJaHCKOM IIpaBe



Poccun.

Comckarens  Omaromaps  BCECTOPOHHEMY — aHaIM3y  [POOJIEMATHUKH,
CPaBHUTEIBHO-IIPABOBOMY METOJY MCCIEeI0BaHMs, IIPaBUIBHON IIOCTAaHOBKE
Hay4yHOM mpoOJeMbl, OPUIMHAJIBHOMY pPELIEHHIO 3aJad, HaJWYUI0 HE TOJIBKO
KJIIOYEBBIX MTOTOB, HO M IIPOMEXKYTOYHBIX BBIBOJOB, IOIY4YHJI BIIOJIHE
JOCTOBEPHble M  OOOCHOBaHHBIE pe3yJbTaTbl, KOTOpbIE XapaKTEePU3YIOT
JUCCEepPTaLUIO KaK 3aBepLICHHOE HayuyHOe UCCIIE0BAaHuUE.

Brisoa: [ucceprauus 'anesoii Exatepunst OnerosHel Ha TeMy: «Pamounblit
JOTOBOP B IpakIaHCKOM IpaBe Poccumny, siBiseTcss Hay4YHO-KBaTH()ULMPOBAHHON
paboToi, B KOTOPOH COJIEPKHUTCS pELIeHHE 3a/la4M, UMEOIIeN BaXKHOE 3HaYeHHe
JUI PasBUTHUS FOPHIMYECKONW HAyKH U MPAaKTUKHU, YTO COOTBETCTBYET TPEOOBaHUAM
[Topsiika npuCyXJIeHUs Y4YE€HOH CTelneHM KaHAWJara HayK, YYEeHOH CTerneHH
JI0KTOpa Hayk B Pocculickoi akageMun HApOAHOTO XO35HMCTBA M TOCYAapCTBEHHOM
cnyx0pl nipu Ilpesunente Poccuiickoit ®@exnepaiiiyi, YTBEPKACHHOIO IPHKa30M
pexktopa PI'BOY BO «Poccuiickas akagemMus HapOZHOTO XO3gHCTBA H
rocynapctBeHHoi ciayx0bl mpu IIpesunente Poccuiickoit ®epepauuu» ot 20
cenTsOpss 2019 roma Ne 02-1049, a E.O. I'anera 3acmyxuBaeT NpUCYXIECHHS
YUEHOW CTEeNeHM KaHIWIaTa IpUINYecKUX Hayk mo crnenuansHocTH 12.00.03 —
rpakIaHCKOe  IIPaBo;  NpPENNpPUHUMATENBCKOE  IIpaBO;  CEMEHHOe IPaBo;

MEXAYHApPOIAHOC YaCTHOE I1paBo.

Kanauaar 1opuIu4eckux Hayk,

JIOLICHT, 3aBeyrouuii Kadeapoi

IpajkaHCKOro IIpaBa U IIpolecca
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