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OT3bIB

npejaceaTe/Is AMCCEPTANIHOHHOIO COBETA
Poccuiickoil aKajeMuy HAPOJAHOT0 X035 CTBA
¥ rocyapCTBEHHOI ¢/IyKObI NpH Ipesnaente Poccniickoi ®enepaunn
na auccepramuio Cenooii JKanupl HropesHbl
Ha TeMy «MexkAyHAPOIHO-NIPABOBOH NPHHIHIT 100pOCOBECTHOCTH KaK OCHOBA
peryJiipoBaHusi YaCTHONPABOBLIX OTHOIIEHHID», MPeJACTABIEHHYIO HA
COMCKAHHE Y4eHOH CTeNeHH I0KTOPA IOPHINIECKHX HAYK
no cnenuagbHocTAM 5.1.5. MexayHapoAHO-NIPABOBLIC HAYKH,
5.1.3. YacTHO-NIPaBOBble (LHBH/IMCTHYECKHE) HAYKH

Jluccepraims Cenopoit XKanubl IropeBHbI BBIIIOIHEHA Ha CTBIKE JBYX Hay4HBIX
CIIeLMATLHOCTEH, TaK KaK COOTBETCTBYET HAIIPABJICHUAM UCCIeI0BaHMM, yKa3aHHbBIM B
nyskrax 1, 2, 6, 8, 21, 29 macnopra Hay4HOM crenuanbHocTd 5.1.5 — MexryHapOHO-
MpaBoOBble HAyKH, a TaKkKe B IIYHKTaX 1, 2, 3, 4, 10, 12 nacnopra Hay4HOH
cnienmanbHocTH 5.1.3 — YacTHO-NIpaBOBBIE (LMBUIHCTHYECKHE) HAYKH.

Hazpanue TeMbl JMCCEpTallMH «MeXIyHapOIHO-TIPAaBOBOH  IPHHIIMII
0GPOCOBECTHOCTH KaK OCHOBA PEry/IMpPOBaHHs HaCTHONPABOBBIX OTHOILECHUI»
OTpakaeT HalPaBJICHUA UCCIIeI0BAHMUA ! ITyHKTA 21 macnopTa Hay4HOH CrelHaIbHOCTH
51.5: «B3auMoelcTBHe MEKIyHAPOJHOro IyONMYHOro W MEKIYyHapOIHOIOo
YacTHOro TpaBa. MexIyHapojHble IMyOIHYHO-TIPABOBEIC OCHOBBI peryIupoBaHus
YaCTHOINPABOBBIX OTHOIIEHHH. .. »; ITYHKTa 6 MacropTa Hay4YHOM CreHanbHOCTH 5.1 5
«VICTOYHHKE MeXIyHapoaHoro InpaBa. OCHOBHbIC MNPHHLMMBI MEKIYHAPOLAHOTO
mpasa...»; MyHKTa 3 racnopra Hay4HOH crienanbHOCTH 5.1.3: «IIpHHIMITEL TPABOBOTO
peryJIMpoBaHHs W NpaBOpeaM3alui; MyHKTa 4 macnopTa Hay4YHOH CIEIHaIbHOCTH

5.1.3: «VICTOUHMKH peryJIupoBaHus YaCTHOIPABOBBIX OTHOILICHUI».



ABTOp 00OCHOBa&J, YTO IPHHIIHII N100POCOBECTHOCTH BIIEPBBIC BO3HHUK B
MeXTyHapOJHOM IIpaBe, TaK KaK 3TO CTal0 BO3MOKHBIM JULA Lejeil peryJMpoBaHus
OTHOIIEHHH CyOBEKTOB, MMEIOLIMX PaBHBIA MpPaBOBOH CTAaTyc, — TrOCYNapCTs. B
NOATBEPK/IEHNE JAHHOI'O BBIBOJA JAMUCCEPTAaHT: a) TMPUBOAMT IPUMEPDI 3AKIIFOYCHHS
JIPEBHAX MENTYHAPOAHBIX JOTOBOPOB O COIO3E H MUPE; 6) meMOHCTpHPYET, 4To bona
fides co BpeMeH aHTHYHOTO MHpa CYILIECTBYET B MEIKIYHAPOIHOM IIPABE KaAK oObruai
[0 COOJIFOIEHHI0 MEKIYHAPOIHBIX OTOBOPOB; B) PACKpBIBACT BIIMSHUC KaTeropui
pumckoro mpasa — fides u bona fides, mMeBIIMX byHIaMEeHTaTbHOE 3HAYCHUE LA
MEKIYHApOJHBIX  OTHOIIEHMH, — Ha (QOpMHpOBaHME BCEX COBPEMEHHBIX
HAIlMOHAJILHLIX IPaBOBBIX CHCTEM, TaK Kak CBEPXHMMIICPATUBHBIA  IIPUHIHI
0GPOCOBECTHOCTH MMIUIEMEHTHPOBAH B IPAKIAHCKOE NPaBO BCEX IPABOBLIX CHCTEM
rocyaapcTB. [Ipu Hccie0BaHUK MeCTa B ITPaBe NMPUHIINIA 100pPOCOBECTHOCTH AaBTOP
onpezieNiseT ero Kak oOuiui MpUHLKAI IIpasa, HOpMY jus cogens ¥ OOLIENPA3HAHHBIA
NPUHIAI MEKIYHAPOHOTO NPaBa, HECMOTPS Ha TO, YTO 1. 4 ct. 15 Koucrutyuyuu PO
HCTIONB3yeT TMpPaBOBOM TEPMHMH  «OOLICNIPU3HAHHBIC —MPHHIMIBEL M HOPMBI
MEXTyHApPOIHOTO TIPaBay, B CBA3U C YeM BO3HHK BOIPOC: IIPHHIIHII 106pOCOBECTHOCTH
— 310 OOIIENPU3HAHHBIN IPHHIMI, HO He O0IIeNpU3HaHHas HopMa MEKIyHaApOLAHOTO
npasa?

B paMKax MCCI/IEZIOBaHMs HaNpaB/IeHHH, yKa3aHHBIX B II. 1 «MexnyHapoaHo-
IIpaBOBble HAYKH: OOBEKT, MPEIMeT, METOL0JIOTHs, GyHKIMH, UCTOPUS MHCTUTYTOB.
BzauMopeiicTBue ¢ JApYyruMH HaykaMd. KOHIENLUMH MEKIYHapOAHOTO ITpaBay
macropra  Hay4HO#  cmemmambHoctd  5.1.5 M L 1  «YacTtHOIIpaBOBBIE
(LMBMIHCTHYECKUE) HAYKH: OOBEKT, IPEIMET 1 METOJ0JIOHs HCCIIC0BAHUA; HCTOPHA
MHCTUTYTOB» I1aCIIOpTa Hay4HOH CIEIHalbHOCTH 5.1.3, muccepradT obpamaercsa K
MCTOPHH Da3BUTHs IIPHHIMIEA J0OPOCOBECTHOCTH OT o0blyas uepe3 CyAeOHYIO
IPaKTHKy JI0 3aKpeIUIeHHs B HOpMax MeXIyHapOIHOro M HAlMOHAIBHOIO Npasa, a
TaKke OBGOCHOBBIBAET, UuTO (OpMHpoBaHue TpeOOBaHHMH JI0OOPOCOBECTHOCTH
OCYIIECTBIIAETCS Yepe3 3alperTsl HeA0OPOCOBECTHOIO MOBEACHHMS. [TepBhie 3ampeTsl
HEOOPOCOBECTHOTO TIOBEICHHS COMEPIKATCS B OCHOBHBIX PEIMIHO3HBIX MCTOMHHKAX
(bubmus, Kopam W fp.); pelMrdd BCEro Mupa eIMHBL B IOHMMAHHH

HeI0OPOCOBECTHOCTH ¥ CHOPMYIIUPOBATTH KOHKPETHBIC 3aIIPEThl He100pOCOBECTHOTO
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IOBeJeHHs MHIMBHUIOB Ha BeKa. ABTOPOM IPOaHAIM3HPOBAHbI IPABOBbIC TOKTPHHEL,
MeX(/IyHapoJHas ¥ HalWOHalbHas CyleOHas NpAKTHKA, OKa3aBLIME BIMAHWC Ha
hopMyTHpOBAHHE KpUTEpHeB IPUHIMIA JO0OPOCOBECTHOCTH B MEXKIYHAPOIHOM
TyGIMIHOM, MEXK/yHAPOTHOM YaCTHOM U HALMOHAIILHOM TIPaBe.

[lo HampaBIEHHSAM HCCIICAOBAHHS COTJIACHO I 2 «IIpobnemel mpenMera U
METOJIOB PEry/IMPOBaHHs MEXKITYHAPOHOro npasa. CHcTeMa MEXKyHapOIHOr o IIpaBay
[acIopTa HaydYHO# creruambHocTd 5.1.5 u 1. 2 «ITpenmet, meTol, CTPYKTypa H
CHCTEMa WYaCTHONPABOBHIX (LMBAIMCTHYECKMX) OTpaciei» macropra Hay4YHOH
cnenyanbHocTd  5.1.3, auccepTaHT BrepBble OOOCHOBAN HAIMYWE Yy TNpHUHIHIA
I0OPOCOBECTHOCTH COOCTBEHHOIO MeTOo[a  IPaBOBOIO peryJupoBaHus,
BBIP@KAIOIIETOCS B OTPULIAHMA HEZOOPOCOBECTHOIO MOBEACHHA. JlaHHBIH MeTo.
IPABOBOrO PETYJIMPOBaHUsA ABJISAETCS YHHBEPCAIbHBIM W TPHMCHMM Kak B
MEX/IyHapOIHOM, TaK M B HalMOHaTbHOM mpase. CiielyeT OTMETHTh, €TI0 aBTOp
00OCHOBBIBAET  CHCTEMHYIO  JHAJCKTMYECKyl0  B3aMMOCBS3b  IIPHHIHUIIOB
CIIpaBeUTMBOCTH U 0OPOCOBECTHOCTH, B CBA3M C Y€M OTPULIAHHE HEe100pOCOBECTHOTO
rnoBeieHns (eficTBIsA ¥ Oe3/1eCTBHA) ABIISETCS METOIOM IIPaBOBOTO PEryIMPOBaHUA,
CBOMCTBEHHOTO Cpa3y JBYM IPHHIMIIAM CIPaBeUTHBOCTH U 100POCOBECTHOCTH. [Tpu
STOM JHCCEPTAHT [aeT TOJBKO aBTOPCKOE OMNpE/eNCHHE MOHATHA «IPHHIHMII
[106pOCOBECTHOCTHY (CTP. 23 PabOTEI), TOT/IA KAK B CBS3M C CHCTEMHOH B3aUMOCB3bI0
TPHHIIAIIOB CTIPABEAIMBOCTH H J0GPOCOBECTHOCTH, 0O/IaNaIOMMX 00IUM METOJI0M
PaBOBOTO PEryJIMPOBAaHHsA, XOTEJNOCh Obl y3HATh, MOXKET JIM aBTOp IPEUIOKHTH
COGCTBEHHOE OIpPEIEIeHHe TIOHATHSA «IPHHIMII CIPABEUTMBOCTH» H MPOBECTH
CPaBHMTEJBHO-TIPABOBOM aHAIM3 MOHATHH MNPUHIMIA CNPABEUIMBOCTH H NPHHIMIA

106pOCOBECTHOCTH?

JliccepTaHT Yepe3 HOPMAaTUBHYIO ABTOHOMHOCTB IPHHILMIIA I0OPOCOBECTHOCTH,
ero CBEPXMMIIEPATUBHYKO IOPHIMYECKYIO CHIY, W WHTCIPaTHBHBIA IOIXON B
paBONPHMEHEHMH  [OKa3al BO3MOXKHOCTb — NPAMOro  JeHCTBAA  NPHHIMIA
N0GPOCOBECTHOCTH (@ HEe TONBKO CyOCHIMApHOr0) NpM PaspelieHHH CIIOPOB. Kax
yTBEPIKAET aBTOP, IIPUMEHEHHE TIPHHLKIA 100POCOBECTHOCTH JULA 1eJieil BhIBEICHUA
CyZaMH HAa €ro OCHOBAHWM HOBBIX OOM32HHOCTEH CIOPALIMX CTOPOH BO3MOXHO
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TOCPE/ICTBOM HCIIOJIb30BaHMs KPUTEPUEB J00POCOBECTHOCTH, BeIpa0OTaHHBIX paHEEe
MOGBIMM  MCTOYHHMKAMH  TIpaBa  (MEeXIyHapoIHOro  IyOJMYHOro  Ipasa,
MeXIyHapOIHOTO YacTHOTO MpaBa M/IM HALMOHAIBHOTO npaBa), KaKk 00sA3aTeIbHBIM,
TaKk M PEKOMEH/ATeIbHbIM, a TAKXKe He 3aBHCHMO OT OTPacii Ipasa. Hucceprant
060CHOBAI, YTO [l IPUMEHEHHs IPUHLIAIIA JOOPOCOBECTHOCTH Cy/laM M CHOPAIIHM
CTOpPOHAM JIOCTATOYHO CCBUIATHCA Ha Hanbosiee MOIXOAALIEE Ul paccMaTpuBacMOro
criopa ONHKCAaHHE KpPHTEpHEB I00pPOCOBECTHOCTH U3 mo0oro HMCTOYHMKA IIpaBa,
BKJIIOYAs IPABOBBIE IO3UIIMH CYJI0B, YTO COOTBETCTBYCT HAlPABJICHAIO HCCIICIOBAHHA,
yKa3aHHOMY B II. 8 «B3auMoaeicTBIe MEXKTyHApOIHOTO U BHYTPHIOCY IapCTBEHHOTO
mpaBa. IlpuMeHeHHe M MMIUIEMEHTalHs HOPM MEXJIyHApOAHOro Ipasa B
HAIMOHATLHBIX [PABONOPAAKAX» MACIIOpTa HaydHOH creluanbHocTd 5.1.5. B cBsi3u ¢
BHIIIEHU3IOKEHHBIMH  YTBEP)KJACHUSAMH JMCCEPTaHTa IpOIIy YTOYHHTB, I[OYCMY
cyOcHaMapHOE NPMMEHeHHe NPUHIMIA 100pPOCOBECTHOCTH CIIEAYCT 3aMCHHTER €ro
HHTErPaTUBHBIM TIPaBONIPUMEHEHHEM ?

OTHOCHTENBHO HampaBleHus wucciefoBaua 1o 1. 10 «3ammra npas B
YaCTHOIIPABOBBIX OTHOLIEHWsX. BeIOop ¢opm u  crocoboB (cpeAcTB) 3alUTHD)
[acropTa HaydHOW CreuualbHOCTH S5.1.3 IUCccepTaHT COCTABHMII TAOMHMILy, KOTOpas
OTpaKaeT KOPPEJAIMIO IPaBOBLIX CPEICTB U BH/IOB OTPHUIIAHHMS He100pOoCOBECTHOIO
nosenenus. Jlannas Ttabmuna (Ilpunoxense Ne 1 K JWccepTalui) HMeeT
NIPaKTMYECKYIO 3HAUMMOCTb, TaK KaK MOJKET HCIIO/Ib30BaThCA CylaMi ¥ yIaCTHUKaMH
cyieOHOro npouecca Ipy BEIOOpe HAUIeKAIMX CPEICTB IPaBOBOH 3aIIMTEI B CIIOpaX,
ryie TpebyeTcs MPOTUBOCTOATE HEOOPOCOBECTHOCTH.

[Ipe/UIoKeHHs JMCCEepTaHTa O TOM, KakMe MEpONIpPUSATHS HEoOXOIXHMO
BBITIOJIHUTL TOCYApCTBaM I Liesel 0TKa3a OT OrpaHH4YeHHOCTH HX FOPHUCIUKLIHH
reorpaUUECKAMH TEPPUTOPHAILHBIMA TIpeJie]laMi  3THX TOCYAapCTB, 4TOOBI
oCyIIecTBIATh 3 (GEeKTHBHBIH rocy1apcTBEHHBIH KOHTPOJIb 32 IPABOOTHOIICHHUAMU B
KMOEpPIPOCTPAHCTBE, a TAaKKE BBIICICHHBIC aBTOPOM BHJIBI He100pOCOBECTHOTO
1M POBOro NOBeIEHHs | CHOPMYTUPOBAHHBIE IIPLIOKEHHS O 3aKPEIUICHHH B HOpMaXx
mpaBa IEQPPOBBIX CPEACTB 3aAIIMTBI OT KHOEPHEAO0OPOCOBECTHOCTH IOANANAIOT TOA
HAmpaBJeHHe HCCIeNoBaHus, obo3HauyeHHoe 1. 29 «...MexIyHapoiHOe MpaBo H

HoBele  TexHonorMu  (mMdpoBas  IKOHOMHKA, HMCKYCCTBEHHBIH  HHTEJUIEKT,
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GHOTEXHONIOTMM ¥ T.A.). MexkmayHapoasoe HH(OPMAIMOHHOE IIpaBo» nacropTa
Hay4YHOM crienranbHocTH 5.1.5.

AKTyaJqbHOCTb TEMbl /MCCEPTALMOHHOr0  HMCCICIOBAHIA [OJITBEPIKACHA
BLIHECEHHBIMM HA 3allUTy TIOJOKEHUSMH, OTPAKAIOUIMMH HOBBI B3IJIA] Ha
NpUMEHEHHE TIPHHIIHIIA 7106pOCOBECTHOCTH KaK CaMOMCIIOJIHUMYHO
CBEpXMMIIEpATHBHYIO HOpMY, OXBATBIBAIOIIYI0 BCE BHIBl IIPABOOTHOIIEHHH,
061810y 0 COOCTBEHHBIM METOIOM [IPABOBOT0O PEryIMPOBAHMS 1 caHKIUeH B BUIE
3CTOMMEJs, IPHMEHeHUe KOTOPOH, M0 MHEHHIO JMCCEPTaHTa, HE HMECT OTpaclIeBBIX
rpanun.  OcoGeHHO O(PEKTHBHBIM PUMCHEHHE NpuHIMNa JO0OpPOCOBECTHOCTH
gBIseTcss B OTCYTCTBHE IPABOBOTO pEryJIHpOBaHMA JUIA 3alUTBL 0T HOBBIX
CKJIAIbIBAIONIMXCSL HEIOOPOCOBECTHBIX NPAKTUK, KOTOPBIE IPaBoO CIIE HE yCIIENOo
3aIpeTUTh M3-32 HEYCTOsBIICHCA cyneOHOM IMpaKTHKH.

Jluccepranus HanKcaHa aBTOPOM CaMOCTOATE/IBHO, COIEPIKUT HOBbIE HAy4IHBIE
pe3yJIbTaThl M TMOJIOXKCHHUS, BBIIBUIAEMBIC JUIA [yGIMYHOMN 3alMTE], HMEET BBICOKHH
ypOBEHb JIOCTOBEPHOCTH, 0OIazaet HECOMHEHHOH IPaKTUYeCKOH 3HA4YMMOCTBIO,
0COGEHHO B COBPEMEHHBIX TEOINONHTHYECKHX YCIOBMAX M C YyHETOM BIIHAHMA
CaHKIMOHHBIX PEKMMOB HA IKOHOMHKH CTPaH, ¥ CBUACTCILCTBYCT O JIMYHOM BKJIA/IE
aBTOpa JUCCEpPTALIMH B HAYKY.

CupTaro  1e/iecoobpasHbM  JOMYCTHTh A0  3AUIMTHI  Ha  3aCC/aHHH
muccepranuonHoro copera ®I'bOY BO «Poccuiickas akazeMHs HapOHOTO X037HCTBa
¥ TOCY/IapCTBEHHOH Ci1yOBI npu I1pesuziente Poccuiickoit Denepaumn»
mucceprammio Cemosoit JKawmbl MIropeBHbI Ha TeMy «MexTyHapOJHO-TIPaBOBOH
NPUHIMN  100POCOBECTHOCTH ~KaK —OCHOBA  pery/MpoBaHms 4aCcTHOIIPaBOBLIX
OTHOIIEHHWH», TMPEACTaBIEHHYI0 Ha COMCKAaHHE y4eHOH CTemeHu JO0KTopa
FOPHMIMUECKHX HAyK M0 CIEHHaTbHOCTAM 5.1.5 — MexayHapoAHO-TIPaBOBLIE HAYKH,
5.1.3 — YacTHO-TIPaBOBbIE (LIMBUIMCTHYECKHE) HAYKH.

Jlucceprarms Cegonoit Kannb! FIropeBHbI Ha TEMY «MeKTyHapOIHO-TIPaBOBOH
IPUHIMI  JTOOPOCOBECTHOCTH  Kak  OCHOBa peryJiMpoBaHus YacTHOIPABOBBIX
OTHOIIEHHI» ABJISETCS HAyIHO-KBATHHUKAIMOHHOH paboTOii, B KOTOPOH COMIEPIKUTCS
pellleHMe HAy4HbIX 3aja4, HMMEHOUMX BAKHOE 3HAueHWEe [UIsL Pa3sBUTHA HayK
MEKIyHApOAHOro IyONIMYHOrO IpaBa, MEKIYHapOIAHOTO yacTHOro Tmpasa H
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PaXIaHCKOTO TIpaBa, YTO COOTBETCTBYET TPEOOBAHHMAM [TonokeHust O MPUCYIKIACHUN
YUeHBIX CTeneHeld, yTsepikaeHHoro IlocraHoBICHHEM [IpasutenscrBa PO Ne 842 ot
24.09.2013 1., u ITopsaaka NpUCYKISHHS y4€HOH CTCICHH KaHIu[aTa Hayk, y4eHOH
cTemeHH JoKTopa Hayk B Poccuiickoit akaaeMud HapoTHOTO X03sMiCTBA H
rocyapcTsennol cimyx0bl npu Ilpesunente Poccuickoi denepaliiy, yTBEPKICHHOIO
npukaszom pexropa ®I'BOY BO «Poccuiickas akaaeMusi HapOAHOTO X03sicTBa H
rocynapcTeHHoi ciyxGs1 npu [pesunerre Poceniickon Denepamun» (B peAaKkIuMu
mpukaza Ne 02-0355 ot 28.02.2024; npuka3s 06 u3M. Ne 02-1711 ot 03.09.2024), a
Cenosa YXanna MropeHa 3aciy)kuBaeT MPUCY KIEHUS eff yUCHOH CTENEHH JOKTOpa
IOPHIMYECKUX HayK [0 crenuanbaocTsM 5.1.5 — MexayHapoHO-TIpaBOBbIe HAYKH,

5.1.3 — YacTHO-IIpaBOBbIe (IIMBHIMCTUYECKHE) HAYKH.

JIoKTOp IOpHAMYECKHX HayK, Ipodeccop,
3aBeyIOIIMi Kadepoit mpaBoBOro obecredeHuns
PBIHOUHOM SKOHOMUKM Beiciias 1rkosia

npasosenenus UT'CY PAHXul'C /

« 28 » treoe z:jLA/ 2024 r.
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