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OT3bIB
YJIEHA JHCCEPTALHOHHOIO COBeTa
Poceuiickoil akaJeMHH HAPOAHOIO X035 CTBA H roCy1apCTBEHHOMH CJIYKObI
npu IIpesuaenre Poccniickoii @enepanun
Ha nuccepranuio I'naTiok Exarepunst Onerosunl «CymecTBeHHoe
H3MeHeHHe 00CTOATENLCTB B POCCHHCKOM H aHIVIHHCKOM 4YaCcTHOM NpaBe»,
NpeICcTABJCHHYIO HA COHCKAHHE YYEHOH CTeNeHH KaHAHAaTa IPHIHYEeCKHX
HAYK M0 cneuHaJbHocTH S5.1.3 — YyacTHO-NpaBoOBLIe
(UMBHJIHCTHYECKHE) HAYKH

Hacrosimee wuccnemoBanue npuodOperaer 0co0yl0 3HAYMMOCTL B CBETE
KapJAMHAJbHBIX TpaHC(hOpPMalMil COBPEMEHHBIX 3KOHOMHYECKHX OTHOLLEHUH,
TpeOyIomMX IepecMoTpa TPaJMIMOHHBIX IIOAXOJOB K  PETYIHUPOBAHUIO
JIOTOBOPHBIX 00A3aTeIbCTB. [ 100anbHble KPU3HUCHBIE SBICHUS TTOCIEIHUX JIeT - OT
NMaHAEMHUHHBIX OTrpaHUYeHUH N0 MaclUTaOHBIX TEONOJUTUYECKUX H3MEHEHUH -
BBISIBUJIM HEJOCTATOYHYI0 T'MOKOCTH CYIIECTBYIOLUMX IIPaBOBBIX MEXaHH3MOB
aJlanTallid KOHTPAKTHBIX OTHOLIEHHH K O3KCTPAOPAWMHAPHBIM H3MEHEHHSM.
OcofeHHYI0O HAy4YHYK) LEHHOCTh TMPEJCTABJISeT OpPUIHHAIbHAS METOIHKA
UCCIIEIOBAHUS, COYeTaromas JOrMaTUYeCKUi aHainu3 nojioxkeHu crateu 451 'K
P® ¢ rmy0okuM KOMIapaTUBUCTCKUM H3Y4YEHHEM aHIJIO-aMEPUKAHCKOM JJOKTPHHBI
frustration, 4TO TIO3BOJISET BBIABUTH YHUBEPCAIbHbBIE IPUHLHUIIBI PETYIHPOBAHUS U
cnequpUYecKre HalMOHAIbHble OCOOEHHOCTH IIPaBOBOIO pearupoBaHMs Ha
dbyHIaMeHTanbHble W3MeHeHUs 00cTosTenscTB. [IpoBeneHHBI aBTOPOM CHHTE3
TEOPETHYECKHX pa3paboTOK M aHajgu3a HoBellled cyaeOHON NpakTHKU co3aaeT
OCHOBY 1isi (opmMupoBaHHA CcOallaHCUPOBAHHOIO IIOAXOAAa K MOIEpPHU3ALUU
I'PaXIaHCKO-IIPaBOBBIX HHCTUTYTOB B YCIOBHAX BO3pacTarolen

HEOIPEACIICHHOCTH SKOHOMHUYECKOHN Cpeabl.
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Hacrosmas nucceprauus npeacrasiseT coboit Hay4HO-KBAJIU(QUKALHOHHYIO
paboTy, B KOTOPOIl COJNEpPKHUTCA pelleHHe 3alady, HMEIOLMX CYILECTBEHHOE
3HAUCHHE 1A PasBUTUA HAYK IPAXJTAHCKOTO U MEXAyHApOJHOI'O YaCTHOTO IIpaBa,
IIOCKOJIBKY B He€H pa3paboTaH KOMILIEKCHBLIH MOAXOM K ITOHMUMAaHHIO HHCTUTYTa
CYLIECTBEHHOI'0 U3MEHEeHHUS 00CTOATEILCTB.

[IpoBeneHHOE HcCeNOBaHME [IEMOHCTPUPYET IOJTHOE H KOMIUIEKCHOE
pemeHue Bcex 3ajad, COpMYIHPOBAaHHBIX BO BBEACHHM IucCCepTanuu (C. 6).
ABTOpY yZHaloch He TOJbKO JAOCTHYE 3asBJIEHHOM 1enu paGoThl, HO U 00ECIeUnTE
METO0JIOTHYECKYIO IIIIOCTHOCTD MCCIIEI0OBAHM, YTO HAILJIO OTPaKEHUE B YETKOM
CTPYKType paboTbl, COCTOSINEH W3 TpeX B3aMMOCBS3aHHBIX IJAB M IIECTH
CofepKaTeIbHBIX naparpadgos. [TocnenoBarenbHas peanuszanus
HCCJIEZIOBATEIBCKOIO  3aMBIC/Ia I103BOJIMJIA CO3/aTh KOHLENTYallbHO €IHHOE
Hay4YHOE [pOM3BEJECHME, TI[€ KaXKIBIA pa3je] JIOTUYEeCKH BBITEKaeT U3
IpeIbIIyIero ¥ 000CHOBBIBAET I1OCIIE MY OIIMIA.

Hacrosinee nuccepralMoHHOE HCCleoBaHWe o00JafaeT 3HAYUTEIHHOU
Hay9YHOH LIEHHOCTBIO, YTO HAXOAMUT OTPAKEHHE B COMEPXKATEILHOM HAIOTHEHUU
Kaxaoi u3 Tpex ruas. Ilepsas rmaea mpezacrtaBiseT coGoit (yHmamMeHTaIbHOE
TEOPETHYECKOe HCCIeOBaHHE, B KOTOPOM aBTOP BIIEPBbIE B OTEYECTBEHHOM
NpaBOBOM HayKe NPOBOAMT CHCTEMHBIM aHaaM3 IMPUHLUIIOB CIpPaBeIIUBOCTH,
PasyMHOCTH ¥ J00pOCOBECTHOCTH KaK KOHLENTYalbHOH OCHOBBI HMHCTHTYTa
CYILECTBEHHOI0 H3MEHEHHUs O0CTOATeNnsCTB. CpaBHUTEIBHO-TIPABOBONM MOIXO,
OXBAaTBIBAIOIIMK KaK POCCHMCKOE, TaK M aHIVIMHCKOE INPaBoO, MO3BOJISET BBIIBUTH
YHUBepcallbHbIE 3aKOHOMEPHOCTH B3aUMOSHCTBUS NIPUHLIMIIA pacta sunt servanda
C IPUHIHIIOM JOOPOCOBECTHOCTH, YTO CO3/AET BAXKHYIO METOHOIOTHYECKYIO 6asy
Al TIOHMMaHWsT MEXaHM3MOB  ajJalTallid  JOrOBOPHBIX OTHOINEHHH K
U3MEHSIOIIUMCS YCIIOBHSM.

Ocobyro HayuyHyI0 3HaYMMOCTh BTOPOH IVIaBbl COCTABISET IPOBEIEHHBIN
aBTOPOM KOMIUIEKCHBI HMCTOPHKO-IIPaBOBOM aHalM3 DJBOJIIOIUH TOKTPHHBI
Sfrustration B aHrIuickoMm mpaBe. MccienoBaHue He TOJNBKO BOCIIOJHSET

CymeCTBeHHblﬁ np06en B OTE€YECTBEHHOH Jiareparype, HO H »Opeliaract



OPUIMHAIBHBIA  CPaBHMTEIBHO-NIPABOBON aHAIU3 IOCIEACTBHH IpPUMEHEHHUs
Jrustration u ct. 451 TK P®. ABTOp HeTaisHO paccMaTphBaeT MaJOH3y4YeHHbIE B
POCCHHCKO# HayKe aCleKThl, BKIIOYas Pa3Iiudus Mexy frustration u force majeure,
YTO UMeEET 0CO0YIO [IEHHOCTD [UIsi Pa3BUTHS POCCUICKOrO 3aKOHOIATEeTbCTBA.

IIpakTHyeckas 3HAUMMOCTb TPeThel INIaBbl MPOSBIAETCA B €€ MPUKIALHOMN
HaNpaBJIeHHOCTH. ABTOP HE TOJIBKO NIPOBOAUT KPUTHYECKHUIH aHATN3 COBPEMEHHBIX
npobnem npumenenus ct. 451 'K PO Ha ocHoBe HoOBeiiueit cyne6HOM NpakTHKH,
BKJIXO4asl Ief1a, CBSI3aHHBIE C CAHKIIMOHHBIMU OTPAHUYEHHUSIMHU, HO U pa3padaTeiBaeT
COOCTBEHHYIO KIACCH(UKALMIO MPU3HAKOB MOHATHS CYLIECTBEHHOTO H3MEHEHHUs
obcrosTenseTs. IIpeioxkeHHBIe B UCCIIE0BAHNM KOHKPETHBIE PEKOMEH/AIUH 110
COBEPIICHCTBOBAHHMIO 3aKOHOJATENbCTBA CO3AIOT TEOPETHYECKYK) OCHOBY IS
MOJICPHU3ALIMM  IIPABOBOIO  PEry/JMpPOBaHUs B  YCJIOBHAX JKOHOMHYECKOW
HECTaOMIBHOCTH, YTO OCOOCHHO aKTyalbHO B COBPEMEHHBIX PeaIHsX.

Hay4Hble BbIBOJBI, c(hOpMYIHPOBAHHBIE aBTOPOM, OCHOBAHBI Ha JETaJbHOM
M3yYeHHH ¥  CPAaBHUTEJILHOM  aHallM3e  aKTyalbHBIX HAy4HBIX  paborT,
3aKOHO/ATeIbCTBA U MPABONIPUMEHUTENIBHON MIPAKTUKH IO BOIIPOCAM, BXOISIIHM B
chepy uccnenoBanusa. Anpobalys ¥ BHeJPEHHE Pe3yJIbTATOB AEMOHCTPUPYIOT UX
COOTBETCTBHE LEJISIM IPOBEIEHHOTO MCCIIe0BaHUA. ABTOPOM OIyOIMKOBaHbI TPH
CTaThH B HAY4YHBIX XypHalaX, BXOAALINX B nepedeHb BAK, a Takxe pe3ynbTarTsl
UCCIIeI0BaHus ObLIM IIPEACTaB/ICHbl Ha HayYHO-TIPAKTHYECKUX KOH(DEPEHIIHIX.

Onnako, HecMOTpss Ha OECCIIOPHOE TMIONIOKMUTEIbHOE BIEUYATIEHHE OT
IPOBE/IEHHOI'0 HCCJIeI0BaHUA, B pPabOTe MMEIOTCS HECKOJIBKO TUCKYCCHOHHBIE,
TpeOyrolye JOMOMHUTEILHOTO MOSCHEHUS MOMEHTBI, Ha KOTOpbIe HEOOXOIUMO
00paTUTh BHUMaHHUE B OT3BIBE:

Kak aBrop BMAMT pelleHHe MPOOIEMBI NPOTHBOPEUHS  MEXIY
HEOOXOMMOCTBIO CTaOHIBHOCTH JOTOBOPHBIX OTHOILEHHMH M MOTPEGHOCTHIO B UX
ruOKOM afanTalliy K H3MEHSIOLUIUMCS YCIOBHIM?

Kakum o6pa3oM MoxHO obecriednTs einHo00pasue cyeGHO0M IPaKTUKK IIPU
NPUMEHEHWH  OLIEHOYHBIX  KaTeropuil  (CrIpaBeUIMBOCTb,  Pa3syMHOCTH,

N0OPOCOBECTHOCTB), JIEXKALUX B OCHOBE MCCIIEyEMOT0 HHCTUTYTA?
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YKa3aHHble acCHeKThl He CHHKAIOT IIONOKHUTEJILHOM OLEHKHM H Hay4HO-
NpaKTU4eCKOM IeHHOCTH mnpoBeneHHoro ['Hariok Exartepunoit OierosHoii
AUCCEPTALMOHHOIO UCCIIEJOBAHHS, HAIPOTUB MOATBEPKAAIOT €r0 aKTYalbHOCTb.

BeiBoa:  [luccepramus [matiox E.O. «CyluecTBEHHOE  W3MEHEHHE
OOCTOSTENCTB B POCCHICKOM ¥ QHIVIMHCKOM YacTHOM npase» sBJIAETCS
HAaYYHO-KBaIM(QUKALMOHHONH paGoTON, B KOTOPOH COMEPIKUTCS pelIeHHE 3a/auM,
MMEIOIIeH BaKHOe 3HAYEHHEe JUIS PAa3BUTHs FOPUIMYECKOW HAyKH M IPaKTHKH,
YTO COOTBETCTBYeT TpeOoBaHUAM [1010KeHNS O NPUCYKIEHHUM YUEHBIX CTENEHEN,
yTBepxaenHoro IlocranoBienvem IlpaButenscta Poccuiickoit  ®enmeparmu
or 24 centsiOpsa 2013 roma Ne 842 u Ilopsinka NMpUCYKIEHWsS Y4eHOW CTeNeHH
KaHqulaTa HayK, Y4YEeHOM CTeNeHH MAOKTOpa Hayk B Poccuiickoit akamemuu
HapoOJHOrO  XO034HCTBA M TOCYAApCTBEHHOH cmyxObl mpu  [lpesupmente
Poccutickoii Denepanuu, YTBEPXKACHHOTO IIPUKA30M pexrTopa
PI'BOY BO «Poccuiickas akaneMuss HapoOIHOTO XO3SHCTBA M TOCYIaPCTBEHHON
ciyxObl npu Ilpesumente Poccuiickoit ®enepauuu» (B pefakuud IpuKasa
ot 30 anpenst 2025 roma Ne 02-763), a I'naTrok Exatepuna OnerosHa 3aciyKHBaeT
TNPUCBOCHHUS €1 YYEHOH CTeneHH KaHu1aTa IOPHIMIECKHX HayK 110 CIIeHAaIbHOCTH

5.1.3 «HacTHO-nipaBoBbIe (LIMBUIHCTHYECKHE) HAYKU).

YneHn nuccepTalMOHHOrO COBETA,
JIOKTOp IOPUANYECKHX HayK, Ipodeccop, .
3aBeJIyIoIast kadeapoit NPaBOBOI'Q
peryIupoBaHusl 9KOHOMHUKH U (PHHAHCOB '
®akynsreta IMY UT'CY PAHXuI'C

03 mrouss 2025 r.

Anpec mecta pabotel: 119571, r. Mocksa, np-t Bepuanckoro, 1. 82, ctp. 1
Ten. pad. +7 (499) 956-09-99
Anpec sneKTpoHHO# moyThl: chernikova-ev(@ranepa.ru




