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OT3bIB
Ha puccepTanuio Camconosa Hukomas Biragumuposuua ra Temy «Crcrema
HCTOYHHUKOB ((hOpM) rpa’kJaHCKOTr0 MPOLECCYalbHOro npasa Poccuiickoit
Oenepanumy, IpeCTaBICHHYIO Ha COMCKAHKE YUSHON CTEIeHH IOKTOpa
IOPUINIECKUX HAYK IO CeMUalbHOCTH 5.1.3. — «HacTHO-TIpaBoBEIE
(IMBUIMCTAYECKUE ) HAYKI»

Hucceprammonnoe wuccienosanne CamcoHoBa Hukonas Brnagumuposuya
BBIIIOJITHEHO HA MHTCPECHYIO M aKTyalbHYI0 TeMy. B ropunudeckoil mureparype
PENKo BCTpeyaroTCs PabOTHI, MOCBSIIEHHBIE BCECTOPOHHEMY aHAIU3y CHCTEMEI
HCTOYHHKOB IPaXXIaHCKOTO IIpOLeCCyabHOTO mpana. NzyueHnne
COOTBETCTBYIOIIMX NpoOieM mpuodOpeTaeT o0cob0oe 3HAaYeHHE B  CBETE
IIPOM3OLIEAIINX 3a IIOCIENHEee NECATUIIETHE U3MEHEHUH B CylneOHOH cHucTeMe, a
TaK)Xe IPOBEICHHONW KOHCTUTYIIMOHHOU pedopMEI.

Kak cnemyer wu3 pguccepranny, LeIb0 pabOTHl SIBISETCS CO3IaHHE
COBPEMEHHOM TEeopeTHYeCcKOM KOHLENIUH CTPOeHHS U (DYHKIHOHUPOBAHUS
CHCTEMBI HCTOYHHUKOB ((hopM) TpaxIaHCKOro TIpoleccyalibHOro mpasa PO,
BKJIFOYAIOIEN ITOJTHOE, JIOTUYECKH 3aBEpLICHHOE IIPEACTaBIICHUE O pealbHOU
CTPYKTYpe HaHHOM CHCTEMBI, COCTABJIAIOIIUX €€ DJJIEeMEHTaX, BBIABIISIOLICH
0COOEHHOCTH (GOPMHUPOBaHUS M (QYHKIMOHUPOBAHMS JTOM CHCTEMBI, a TaKXKe
ONpeeNsfoell HalpaBIeHAs pPa3sBUTHS M IYyTH €€ COBEPIIEHCTBOBAHHUS.
[IpencraBnsercsi, YTO IOCTaBIEHHAs LieNlb aBTOPOM OblIa YCIIEIIHO JOCTUTHYTA,
KaK M COIMyTCTBYIOIME e} 3a1a4uH.

JluccepTanusi UMeeT JIOTUYHYIO CTPYKTYPY, OTBEYAIOIIyI0 LEJIsIM, 3a1a4aM U
IIPEeIMETY UCCIIeIOBAHUS, YTO OTPaXKaeT CUCTEMHOCTD U IIOJHOTY IIPOU3BEIEHHOTO
aBTOPOM aHaJIN3a BBIIBICHHON ITPOOJIEMATHKY.

PGBYJ'II)TaTBI AHUCCEPTAIUOHHOI'0 HCCIICAO0BaHUSA O6HaI[aIOT HCO6XO‘JIHMOI>'I
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HAy4YHOW HOBH3HOM, SBIAIOTCS 0OOCHOBAaHHBIMHA M JJOCTOBEPHBLIMH M MOTYT HafTH
IIPUMEHEHNE KaK B HAyYHOH, TaK U B HPaKTUUECKOH JIeITENbHOCTH.

B wacTHOCTH, OpHIMHANBHBIM SBISETCS ITOJXOJ aBTOPa K OIPENEIICHHIO
IIOHATHS MCTOYHMKA IPAXXIAHCKOro IpoleccyaibHoro npasa. [lo muenuo H. B.
CaMcoHOBa, HOA 3TUM TEPMHUHOM TIpemsiaraeTcs ITOHMMaTh KaK HMEFOIIHE
JerajbHOE 3aKpeIUICHUE COOTBETCTBYIOLIErO CTaTryca, Tak U HE UMEIOIUe ero, HO
(baKkTHUeCKH HCIIONMb3yeMble B COOTBETCTBYIOIIEM KadeCcTBE IIPABOBBIE aKThI, TOCIIE
¢bukcauuu B KOTOpBIX IpaBUia, ONPEACISIOUINE MOPSIOK pPacCMOTPCHHS H
pa3peleHns POCCUUCKUMH CyAamMu OOLIed IOPUCOUKINAUA TPAXKTAHCKUX Oel U
OCYLIECTBIIEHUS OTAEIBHBIX IPOLECCYaIbHBIX AEHCTBUI B XOJie I'PaXIIaHCKOTO
IIPOM3BOJCTBA B POCCHHMCKHUX Cynax oOInel IOpUCANKINHN, IPHOOPETAIOT CBOWCTBA
IPaKIaHCKIX MPOLECCYaTbHBIX HOPM.

Crnenyer TakXe yka3aTb Ha MO3UIIMIO aBTOPa, YTO GOPMOH CyIecTBOBaHUS
CO3MIJaHHBIX B  pe3yJbTaTe CyAeOHOTO  MIPaBOTBOpYECTBA  IPaXKTAHCKUX
ITPOIIECCYATbHBIX HOPM MOTYT BBICTYyHaTh MCKIFOYUTENHHO aKThl BBICIIMX CYIOB,
oOnamaromue  cBoiicTBaMH  00IIe00s3aTENNbHOCTH,  OKOHYATENbHOCTH |
HEM3MEHHOCTH, a UMeHHO: mocTtaHoBieHuss Konctutynuonnoro Cyna P® u ero
OIpeeNieHus] ¢ MO3UTHUBHBIM COJEP)KaHMUEM, a TaKkKe mocraHoBiieHus Ilnenyma
Bepxoaoro Cyna P® u nocranoBnenus IIpesunuyma Bepxosmoro Cyna PO,
BLIHECEHHBIE B IOpsAKe Haazopa. [Ipu aTom netouHuKoM ((popMoit) rpak JaHCKOTO
IPOLIECCYATBHOTO TIPaBa SBIISETCS BECh aKT BBICIIET0 CyAeOHOr0 OpraHa, BKIOYas
¥ MOTHBHPOBOYHYIO, U PE3OIIOTUBHYIO YaCTH.

BesycrnoBHo mpaBwibHBIM sBisiercs u Tesuc H. B. Camconosa, 4ro
nocranoBiaenus Ilpesumuyma BepxoBHoro Cyna P®, BeIHECEHHBIE B IMOPSAAKE
Haa30pa, IPEICTABISIOT co00W MMIUTHIIUTHO MpU3HAHHBIA B Poccuu cyneOHBIA
npeneneHT, a mnocraHosienus [Lienyma BepxoBroro Cyna P® mmeror ocobyro
IPaBOBYIO  ITIPHPOAY, IIOCKOJIBbKY  HPHHHUMAIOTCS  BHE  TPaXIAHCKOM
IIPOIECCYaTEHOM (POPMBL.

IMoamep>XKi 3aciTy’)KUBAlOT X MHOTME HHBIE BBIBOIBI, COIepXaluecs B

HUCCIICOOBaHUN. BMmecte ¢ TeMm HCEKOTOPBIC IIOJIOKCHHUA HEAOCTAaTOYHO SBHO



CIIEIYIOT U3 AUCCEPTAUU ¥ TpeOyIOT yTOUHEHUH U NOIOIHEHU.

Bo-mepBBIX, AMCCEpTAaHT yKasbIBaeT, YTO B paboTe «pasrpaHUUMBAIOTCS
nocranoBienns Ilnmeryma BC P®, nocranosinenus I[lpesumunyma BC PO, 'l
BEIHECEHHBIE B TOpSAKE Haa3opa (KOTOphle OTHOCATCS K BOCIOJHHUTEIBHO-
KOPPEKTHPYIOIIAM HCTOYHHKaM (popmam) IPaXAHCKOTO  IIPOIECCYaIbHOTO
mpaBa, KakK TPaBAJIO BTOPHYHBIM, HO IpPH OTCYTCTBHM HaIJIEXKAaIEro
3aKOHOJATEIbHOTO PEryJUPOBaHUSI CHOCOOHBIM CTaTb HEPBUYHBIMH), C OIHOH
CTOPOHBI, 1 0030psI cyneOHoN mpakTuku BC P®, yrBepxaennsie [Ipesnaumymom
BC P®, ne sBusromuecs ¢popMoil mpasa, ¢ Ipyroi croposs».Ilpencrasnsercs,
9TO B XOJE€ 3allUTHl CleJyeT YTOYHHTh, KAaKO€ pEaJbHOE 3HAYEHUE HMEIOT
MIPaBOBBIC TO3HWIHUU U3 YIOMSHYTHIX 0030pOB CyZeOHOM MpakTHKH, U €CTh JIH Y
HUX KaKHe-TO OTIHYHUS OT OIpelesleHHui cyneOHbIX Kosuieruid BepxosrHoro Cyna
P® 1o KOHKpETHBIM JeTIaM, B 0030pbI He BKIIFOUEHHBIX.

Bo-BTOpBIX, OBUIO OBl HHTEPECHO KOHKPETU3UPOBATh, HACKOIBKO
JOMYCTUMBIM, IO MHEHHUIO IUCCEPTaHTa, SBIAETCS IPUHATHE ITOCTaHOBICHHUH
[Tnenyma Bepxosrnoro Cyna PO no MmomeHnTa popMupoBanus cyaeOHONU MpaKTHKU
HIDKECTOSIIUX CYI0B IO KaKOMY-JIHOO BOIIPOCY, HAallpUMep, B OTHOIIEHUH HOBOTO
3aKOHa, ellle He BCTYIIUBIIETO B CHUILY.

[IpuBeneHHbIE pEKOMEHOAIMM HOCSAT MAWCKYCCHOHHBIA XapakTep U He
BIIUSIIOT Ha OOIIYIO IIOJIOKUTENBHYIO OIIEHKY [TPOBEIEHHOr0 HCCIIeI0BaHuUS.

Hucceprauust CamconoBa Hukonas Bnagumuposuua Ha Temy «Cucrema
UCTOYHUKOB ((opM) TpaxIaHCKOro IpolieccyalbHOro ImpaBa Poccuiickoif
Oenepanuwy, SBISIETCS Hay4YHO-KBaTU(GUKAIIMOHHONW paboToil, B KOTOPOi
CONEpPXKUTCA pelIeHHe 3aJadyd, HMMEIOIEHd BaXHOE 3HA4YeHHE [JI DPa3BUTHUS
IOPUINYECKON HayKM M IpaKTHKH, YTO COOTBETCTByeT TpeGoBanusM Ilopsaxa
MPUCYKJICHUS YUEHOU CTeNeHN KaHAuaTa HayK, yUeHOH CTelleH! NOKTOpa HaykK B
Poccutickoif akageMuu HapOOHOTO XO3sAHCTBa M T'OCYHapCTBEHHOH CITy>KObI IpH
Ilpesunente Poccuiickoii @enepanuu, yTBEPXKIECHHOTO NPUKA30M pPEKTOpa

OI'bOY BO «Poccuiickas akageMusi HAPOJAHOTO XO3UCTBA K TOCYIapCTBEHHON
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ciryx6nI ipu [Ipesunente Poccuiickoit @enepamym» ot 20 cenTsiops 2019 roga Ne
02-1049, a CamconoB Hukonaii BranumupoBrY 3acily’)KUBAEeT NPUCYKICHUSA EMY
y4YeHOH CTeneHW MOOKTOpa IOPUAMYECKMX HayK II0 coemuanbHocTH 5.1.3. —

«YHacTHO-TIpaBOBbIe (IIUBUIMCTAYECKUE) HAYKH.

HupexTop Ypanbckoro ¢punnana

OI'bHY «HccnenoBaresbCKuii LEHTP YaCTHOI'O IIpaBa .
umenn C.C. Anexceesa mpu IIpesunente Poccuiickoit @enepaunny, (
3aBenyromui kadenpoit rpaXxIaHCcKoro npasa
OI'bOY BO «Ypansckuii rocygapc
IOPUJINYECKUI YHUBEPCUTETY, c
JIOKTOP FOPUIMYECKUX HayK, Epodeccop
3aCITy’KEHHBIN I0pUCT Poccujics
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Ypansckuii punmman GTBHY «MccnenoBaTenbckuil IeHTp YaCTHOTO IIpaBa UMEHHU
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