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OT3bIB
YJieHa JUCCEePTAllMOHHOIO COBETA
Poccuiickoii akazieMUu HAPOIHOTO XO3SHCTBA U FOCYJAPCTBEHHOMH CIIyKOEI
npu [Ipesunente Poccuiickoii ®epepanun
Ha nuccepranuto bynana Errenus KOppesuua
«3arpeT 310ynoTpedIeH s TPABOM B BENIHBIX IPABOOTHOICHUAXY,
IIPEeJCTaBICHHYIO Ha COUCKaHHe YYEHOU CTEIICHH KaHIuAaTa HayK 1o
CIELHANBHOCTH 5.1.3. HacTHO-1paBOBbIE (IIUBHIIMCTHYECKUE ) HAYKH

Huccepranus bymana Esrenus IOpbneBuua Ha Temy — «3amper
3J10ynoTpe0JIeHHsT PaBoM B BEIIHBIX IMPAaBOOTHOIICHHAX», MPEACTaBICHHAs K
3allMTe Ha CONCKAHKE YICHOM CTENEHN KaHIu1ara FOpUIMIeCKIX HayK M0 HAy4HO
crienHatbHOCTH 5.1.3 YacTHO-IIpaBoBBIe (IIUBIIIUCTHYECKHE ) HAYKH, BBIIOJIHEHA HA
Kadenpe rpaxkIaHckoro npasa u npouecca FOpuandeckoro daxkyasrera um. M.M.
Cnepanckoro MHcTuTyTa mpaBa W HanuoHaubHOM OesomacHoctu ®I'BOY BO
«PoccuiicKas akafieMys HAapOIHOIO XO3SHCTBA M IOCYIapCTBEHHOM CiIyXOBI IpH
ITpesunente Poccuiickoit @enepanumy.

Hayu4Hblii pyKkoBOJIUTENE JUCCEPTaHTa — JOKTOP IOPUANYECKHUX HAYK, TOLEHT
Emensxuna Mpuna AnekcanapoBHa.

Tema u cozmepxkaHHe [AHUCCEPTAIMOHHOTO KCCIIENAOBAHUS IIONHOCTHIO
COOTBETCTBYeT cmenuansHocTd 5.1.3  YacTHo-mpaBoBble  (LMBHIIHCTHYECKHE)
HayKH.

JuccepranoHHoOe UCCIIeI0BaHUE IIOCBSILEHO KOMILIEKCHOMY
TEOPETUYECKOMY M MPHUKIAJHOMY OCMBICIIEHHIO OJHOTO U3 HauOojee CIOKHBIX U
OWCKyCCHOHHBIX ~ HMHCTUTYTOB  COBPEMEHHOIO  TIpaXKJaHCKOrO [paBa —
3J10yNOTPeOIeHHIO TIPaBOM B c(epe BEIHBIX MPABOOTHOLIEHHH. AKTYaJbHOCTH
TEMbI He BBI3BIBACT COMHEHHIM, ITOCKOJBKY NpoOdieMa 3/10ynoTpedaeHus: IpaBoM,

0COOEHHO B KOHTEKCTE BCIIHBIX Hp&BOOTHOH.IEHHfI, AMEET MPAMOEC 3HAYCHHUE JIA



obecriedeHHss CTaOWIBHOCTH  TPaXKIAHCKOTO odopora, I00POCOBECTHOCTH
YYaCTHUKOB HMYILIECTBCHHBIX OTHOIIEHWH M (OPMHUPOBaHUS €IUHOOOPA3HOM
CyneOHOMN MpaKTHKH.

CTpykTypa muccepTanuy cOOTBETCTBYET MOCTABICHHBIM IEIAM U 3a1adaM
HCCJICIOBaHUS, HMEET JIOTUIHYIO CTPYKTYpy. Pabota cocrout m3 BBejeHus, Tpex
I71aB, COCTOAIIMX M3 BOCBMH maparpadoB, 3aKmoueHHs U Gubamorpadmaeckoro
cnucka (CHHCKa HCIONBb30BAaHHBIX HCTOYHHKOB W JIHTEpaTyphl). KoppekTHo
OIpe/ie/IeHsl O0BEKT U IpeIMeT HeciteaoBanus. Bo BeceX acTsIX UCCEePTaLOHHOTO
HCCIIEZIOBAHMSA NPOSIBIISIETCS OCHOBATEIbHAS TEOPETUYECKas MMOATOTOBKA aBTOpa M
ero  OesynpeyHas Hay4yHas JOODOCOBECTHOCTb, HYTO  BBIP@XKAeTCS B
TNOC/IeI0OBATEIBHOM ¥ TIyOOKOM pPacCMOTPEHHH LIMPOKOrO Kpyra BOIIPOCOB,
CBSI3aHHBIX C [EHTPAIbHBEIMH aCIIeKTaMH U30paHHOM POoBIEeMATHKH.

JluccepTanT NpoJEMOHCTPHPOBAl IIIyOGOKOE 3HAHHE OTCYECTBEHHOM W
3apyOeKHOM NMBHIMCTHKH, BKIIOYas TPYAbl KJIACCHKOB JOPEBONIOLMOHHOTO,
COBETCKOTO ¥ COBPEMEHHOT0 MEPHOI0B. B quccepTay npuBeeHbl OpUTHHAIBHEIE
TEOPETHYECKHE BHIBOJABI, OOOCHOBaHHBIE Ha OOMIMPHOM aHanu3e CcyaeOHOl
NPakTHKH, B TOM 4Hcie akToB KoncrutynuonHoro Cyna P® u Bepxosnoro Cyna
P® mnocnenuux ner. IlIMpokuil cpaBHWUTENBHO-IIPABOBOI aHAIN3 ITO3BOJMII
COMUCKATeI0 yOEINMTENpHO IOKa3aTh CHENH(UKY PpOCCHIMCKOro mnomxoja K
OrPaHUYEHUIO 3TIOYNOTPebIeHrs BeIIHEIMH IIPaBaMi U O003HAYHMTE HAIPABICHUS
€ro JaJbHeHIero pa3BuTHS.

K uncny Hambomee 3HAUMMBIX  pe3yNbTaTOB  JHCCEPTALHOHHOTO
MCCIEZIOBAaHNS OTHOCATCS IOJIOXKEHHS O PasTPaHUYEHHH «AIpa» H «repudepur
CyOBEKTUBHOIO BEIHOTO TIpaBa; BBISBIECHHE OCOOEHHOCTEH 3/0ymoTpeOIeHHi B
OTHOILIEHHUSAX OOmeH COOCTBEHHOCTM M COCENCKHX IIPaBOOTHOILIEHHUSX;
000CHOBaHME KOHIEIIMH BELIHOTO 3CTOMINENs» KaK MEXaHH3Ma OrpaHHYCHHS
MIPOTHBOPEYHBOr'O MOBEIEHUS COOCTBEHHUKOB.

Hay‘-IHaSI HOBH3Ha pa60'rm 3aKIF0HaeTCsd B CHCTEMHOM H KOMILIICKCHOM
pPacCMOTpeHMH NPHUHIMIA 3ampeTa 3J0yNoTPeOIeHHs MPaBOM IPUMEHHUTEIEHO

HMCHHO K BCIIITHBIM IMpaBOOTHOIIICHHAM. ABTOP PCAJIOKHII HCJIOCTHYH KOHIICIIITHAIO



3I0yIIOTPEO/IEHHs BELIHBIM IPAaBOM KaK CAMOCTOSTEIBHOIO [IPaBOHAPYIICHUA
0c000ro THINa, ONPEAENTHI €10 CTPYKTYPY, HPU3HAKA W BHJIBI, 2 TAKKE IIPaBOBEIE
IOCIEACTBUS. DTH Pe3yIbTaThl PA3BUBAIOT (yHIAMEHTAIBHEIE TIOJ0KEHHS TEOPUH
IPAKMAHCKOTO  NpaBa M CO3JAOT  OCHOBY sl  COBEPIIEHCTBOBAHHS
3aKOHO/AATE/ILCTBA.

Pabora BemoTHeHa Ha BBICOKOM HAyYHOM YpPOBHE M OTIHYAETCH
3aBepLIEHHOCTBIO, APryMEHTHPOBAHHOCTBIO M KOHLENTYAIbHON HOBH3HONW. B Heli
OTYETIHBO MPOCIEKUBACTCS JIMYHBIA BKJIaJ aBTOpa B Pa3BUTHE YaCTHO-IPaBOBOIL
HayKH, BBIPXKAFOIIMIACS B YTOUHEHHH Psifia KITFOYEBBIX IIOHATHI, (POPMYITMPOBAHUH
TEOPETUYECKH 3HAYUMBIX 0000IIeHUI U PEIIOKEHHH KOHCTPYKTUBHBIX IIOIXOI0B
K PELICHHUIO aKTYalIbHBIX Ipo0sieM oTpaciu. [IpencTaBieHHbIe pe3ynbTaThl UMEIOT
HE TOJIBKO TEOPETUYECKYIO LIEHHOCTh, HO M IIPHKJIAJIHOE 3HAYEHHE, YTO IO3BOJIAET
pacCMaTpuBaTh MJaHHYKH JUCCEPTALMI0 KaK BECOMOE JOCTHXKEHHE B 00JIacTH
COBPEMEHHOI'0 YaCTHOTO IpaBa.

ABTOp yKa3zblBaeT HA BO3MOXKHOCTh IIPUMEHEHHS JUCIIO3UTHBHO-
UMIIEPAaTUBHOTO MeToza B CyOBEKTHBHO-OTHOCHTEIBHEIX BEILHBIX
IPaBOOTHOIIEHUSX. XOTEJIOCh YTOYHHUTh, KAKOBEI, II0 MHEHHMIO aBTOPA, JIOJKHEI
OBITH IIpE/IeNIbl YCMOTPEHHSA CTOPOH IPH 3aKJIIOYEHHAHM TAKUX COTJIAIIECHHH, YTOOBI
He JIONYCTUTH ITOJ BUIOM YaCTHON aBTOHOMHUM (DAKTHUECKOTO YCTPAHEHHUS «SApay»
BEIIHOT'O IpaBa, OXPaHIEeMOIr0 UMIIEPATUBHBIMH HOpMaMu?

OmHEM ¥3 KIIIOYEBBIX MOCIEICTBHE 3I0YIMOTPeOIeHHs BElIHBIM IIPaBOM
aBTOP Ha3bIBAeT OTKa3 B 3alIMTe CyOBLEKTHBHOrO npasa. Kak, 0 MHEHHIO aBTOpA,
CJIelyeT COOTHOCHUTH ATOT CIOCO0 ¢ MHBIMH MEPaMM, B YaCTHOCTH C BO3MeEILeHUEM
NPUYHHEHHOTO Bpena? Bo3MOKHO TH X KyMyJSTHBHOE NIPUMEHEHHE, H €CIIH /3,
TO He IIPUBEJIET JH 3TO K HE0OOCHOBAHHOMY 00OTraIeHHIO MTOTepPIeBRIIero?

VYKazaHHbIE 3aMe4aHHs HOCAT YTOUHSIONIMH XapakTep W He BIHAIOT HA
OOIIYIO MONOKHUTENBHYIO OIIEHKY BEIOIHEHHOIO KCCIIeI0BAHHS.

BeiBoa:  Jluccepraumst bymana  EBrenms  FOppeBuua  «3amper
370ynOTpe0IeHrs TPABOM B BEIIHBEIX MPABOOTHOIIEHHAXY» SBISETCS HAYYHO-

KBaIM(HUKAIHOHHON paboToH, B KOTOPOH COAEPIKHUTCS PELICHHE 3a1a41, HMEIOLLCH



BaXHOC 3HA4YeHHMEe [JIS1 DPa3sBUTHS FOPHAMYECKOH HAyKH ¥ MPAKTHUKH, 9TO
COOTBETCTBYeT TpeOoBaHUAM IIONOXKEHUS O NPHUCYKICHHHM Y4eHBIX CTEIleHe,
yTBepxkeHHoro Ilocranosnenuem IIpaBurensctBa Poccmiickoit @eneparmu ot
24 cenrsibpst 2013 roga Ne 842 wu Ilopsaxa NpHCYKISHHS YdEHOM CTeleHH
KaHJMaTa HayK, YY€HOH CTemeHHM MOKTOpa HayK B Poccuiickoll axageMuu
HApOJHOTO XO35HCTBA M IOCYapCTBeHHOI ciayx0bl npu [Ipesunente Poccuiickoi
@enepauuu, yTBEpXKAEHHOro mpukazom pekropa ®I'BOY BO «Poccuiickas
aKaJeMus. HapOJHOIO XO3SHCTBA U I'OCYINapCTBEHHOH ciryxObl mpu IIpesupgenTe
Poccuiickoii @enepanum» (B pepaximu npukasa ot 30 anpens 2025 romga Ne 02-763,
npukas 00 u3m. Ne 02-1313 or 10.07.2025; npukas 06 u3m. 02-1794 ot 17.09.2025),
a byuan Esrenuii IOpneBud 3acimykuBaeT NPUCYKIEHHS €My Y4YEHOH CTeleHH
KaHauaaTa MOPHIMYECKHX HayK M0 cCrneuuanbHocTH 5.1.3. YacTHo-mpaBoBBIE

(UMBUIIHCTHYIECKHE) HAYKH.

YUnen muccepranuonsoro coeta PAHXul'C,
JIOKTOP IOpPUANYECKHX HayK, Ipodeccop,
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Iloanuce 3aBepsio:

CrenuaisHOCTh, IO KOTOPOH 3aImuineHa ,uocho Kasi- i 'epTauHsI 12.00.03 — rpaxkaanckoe

IIPaBo; NpeAIPHHUMATEILCKOE IIPaBo; CeMEHOE IPaBo; MEXKAYHAPOIHOS JACTHOE IPaBo.



