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OT3bIB
yJeHa JUccepTaluoHHOro copera Poccuiickol akaaeMu HapoaAHOTO
X035IHCTBA U roCyAapcTBEHHOM ¢1yk0b1 npu [Ipesuaente Poccuiickoi
®enepanun byraxosoii Hagexanl AsexcaHIpoBHbI HA THCCEPTALHIO
Monuenko Ouabra BaagumuposBhbl Ha TeMy «I[ paskaaHCcKo-IpaBoBoe
peryJupoBanne B cepe MesK/Iy HAPOXHOH CTPOUTE/ILHOH AesITeJTbHOCTHY,
npeacTaBJIEHHON HA COMCKAHHME YUeHOH CTeNeHn KaHAu1aTa I0pUInECKuX
HAYK M0 cnenHaabHocTu S5.1.3 — 4acTHO-NPaBoOBbIE (UMBHIHUCTHYCCKHE)
HAyKH

[Tonrorosiennass Moruenko Omnbroif BraguMupoBHOW AMCCEpTalUsA Ha
Temy «[ paXJaHCKO-IIPABOBOE  PEryJlMpoBaHue B chepe MeKITyHapOIHOH
CTPOUTENIFHON JIESITENIBHOCTI SBILICTCS UCCIE0BAHIEM, 0COOEHHO aKTyaJIbHEIM B
 TeKyILEH reoTToIUTUIECKON CUTYaINH, YTO CTIPABEATIHBO 00OCHOBBIBAETCS @BTOPOM
B pa6oTe. COBOKYIHOCT (PaKTOPOB, K KOTOPBIM OTHOCHTCS CAHKIMOHHOE JaBICHHIC
ga Poccuifckyro ®Demepauyio ¢ OIHOW CTOPOHBI W CTPEMIJICHHE POCCUHCKUX
TOAPSAAYMKOB 3KCIIOPTUPOBATH TEXHOJIOTHIO 34 pyOex M ocBauBaTh HOBBIC
SKOHOMMYECKVE DBIHKH, C IPYTOH, IIPUBOMAT K HEOOXOMMMOCTH OCO3HAHMUA,
OCBOEHMs W NMPUMEHEHMs Ha MpaKTUKe NpaBOBbBIX KOHCTPYKIMM, KOTOPBIE NaBHO
13BeCTHEI 3a pyberxoM, B Poccutickoit Denepaliii.

HecmoTpst Ha 0cO0YyI0 aKTyalbHOCTb TEMEI, K COXKaJICHHUIO, Ha HACTOSLIUA
MOMEHT OHAa ocTaeTcs Hepas3pabOTaHHOM B POCCHUCKOH FOpUINIECKON Hayke, U
pa6ota Monuerko Onpru BnagdMUpOBHEI ABISETCS TEPBBIM LIATOM Ha TMYTH X
hOPMHUPOBAHKEIO POCCUHCKOMN TPaBOBOH 1OKTPHUHBI B cepe rpakJaHCKO-TTPaBOBOrO
peryJIMpoBaHs B chepe MEXTyHapOIHOH CTPOUTEIBHON JEATEIbHOCTH.

Ilo utoramM O3HAKOMJIEHUS C TEKCTOM ﬂHCCGpTaHHOHHOﬁ pa60T51 MOXHO

YCTaHOBUTDH JOCTATO4YHYIO CTEIICHDb 000CHOBAHHOCTH CCbOpMyJII/IpOBaHHBIX B TEKCTEC



CaMoO¥  JMCCEPTaUMOHHOW  pabOThl  HAYUHBIX  IIOJOXKEHMH, BBIBOJOB U
PEKOMEH AU N.

OcobeHHO cefyeT OTMETUTh CUCTEMHBIH [T0IX0/ ABTOPa K UCCIIEA0BAHUIO.
Tak, BeIHOCS B Ha3BaHHE TeMBI PaOOTHI MOHITHE «MEKIYHAPOIHO-CTPOUTEIBHAS
JIEATENBHOCTEY), KOTOPOE HE SIBIISIETCS] YCTOSIBLUMMCS ISl POCCHUCKON IMPaBOBOM
Hayku, Moxuyenko Onpra BiranuMupoBHa HaYMHAET CBOE UCCIIeIOBaHUE HMEHHO C
aHajii3a 3TOr0 IIOHATUS, BBIHOCS B I[IEPBOE IIOJIOKEHHE HA 3allUTy HMEHHO
OlpezeseHne MEXKIYHapOJHO-CTPOUTENBHON AEsITEIbHOCTH, KOTOPOE SIBJISIETCS
KpaeyrojbHLIM He TOJBKO [UIsl AUCCEPTALMOHHOTO UCCIEIOBAHUS aBTOPa, HO M JIJIs
HCCIIElyeMON aBTOPOM 00JIaCTH IOPUINUECKON HAYKH B IIEJIOM.

Brinenenue CHUCTEMOO0OPa3yIoiero MTOHSITHS MeXIyHapOIHO-
CTPOMUTENBEHON AEATENBHOCTH MO3BOJISIET ABTOPY YETKO CHOPMYITHUPOBATE ITOHITHE
«IOTOBOPHAs  KOHCTPYKLHs B  cdepe  MEXIYHApOITHOH  CTPOUTEIBHON
nesTenpHoCTH». OHO TakKe ONpenesisieT OCTallbHble BHIHECCHHBIC Ha 3allUTy
TI0JIO’KEHHUSA, HECOMHEHHO 00JIaiatolliie HayyHOH HOBU3HOM.

Bwmecrte ¢ tem, npu oOLIeH MOJOKUTENbHONW OLIEHKE MPEACTAaBIEHHOIO K
3alUTe AUCCEPTallMOHHOro wucciaenoBanust Monuenko O.B., momomHUTENBHON
apryMEHTallMd U IIOSCHEHWS COMCKaTeJeM Ha 3allluTe TpeOyIOT ClIeIyrolue
BOIIPOCHI:

1. B mnonoxenun Ha 3amuty No 2 juccepTaHT [daeT TIOHITHE U
(GopMynupyer onpeneseHre JOTOBOPHON KOHCTPYKIUH B chepe MeXIyHapOIHOH
CTPOUTENBHON MAESTeNIbHOCTH, IIOHUMasl I10J JOTOBOPHBIMH KOHCTPYKUMSIMH B
chepe  MeXIyHaApOJHOM  CTPOUTENBHOH  NEATEIBHOCTH  COBOKYHHOCHIb
abcmpakmuoplx — mooenei  coziauieHuid B chepe  MeXITyHApOTHOTO
CTPOUTENBCTBA. ... Kitaccuueckoe onpeeneHne MexXaIyHapOIHOIO CTPOUTENbCTBA
IpeACTaBIsieT CcoOOM 00acTh NPEeNNpPUHUMATENBCKON  HEeSTeNbHOCTH, TIPH
OCYLIECTBJIEHHH KOTOPOW CTOPOHBI BCTYNAlOT B pa3iHYHbIE JIOTOBOPHBIC
OTHOILEHHUS, CBSI3aHHbIE C IIPOEKTUPOBAHMEM, BO3BEAEHHWEM U claadedl B

OKCILIyaTalluio 00BEKTOB CTPOUTEIILCTBA U T. .



Bo3HMKaeT BOMNpOC, YTO MMEHHO  JOMCCEPTAHT  [OHMMAeT IO
adCcmpaKmHsIMu MOdenAMU COIAUEHIE B MEXKIyHapOIHOM CTPOUTEIECTBE.
Bojiee TOTO, CaM [OTOBODP CTPOHTEIBHOTO MOApsia HUKAaK HE OTHOCUTBCA K
abCTPaKTHON CHENKE, TO €CTh CACNIKE, HE HMEIOILEN SIPKO BBIPaKEHHOTO OCHOBAHUA.

7 B HONOKEHMH Ha 3ampTy Ne 3 guccepTaHT OOOCHOBBIBAET, €TO
qanGonee  ONTUMANBHOM  KOJUIM3WOHHOM — IPUBSIBKOH  JUIst  OTpPE/IC/ICHIS
IPUMEHMMOTO IIpaBa K J0roBopam B chepe MekIyHapOJHOHM CTPOMTETBHOH
NeATENbHOCTA SBJAETCA IPUMEHCHUE n1paea Ccmparsl mecma HAX0MCOCHUA
CIpOUMENbHOU NI0UWAOKU.

VHBIMY CIIOBAMH, 3TO KJIacCHUYeCKasi KOJUTM3HOHHAs NIPUBs3Ka 3aKOH MECTa
naxoxnenms e (lex rel sitae) — dopmyna MpUKPEILICHUA, KOTOpad
TIpUMeEHsIeTCS B OTHOILCHMH TpaBa COOCTBEHHOCTH ¥ JPYTHX BELIHBIX MpPaB, a
TaKKe HAC/IeNOBAHWS W [OTOBOPHBIX 0OS3aTENBbCTB, CCIU HMPEAMETOM SIBIISIETCS
HeTBIDKAMOe HMyLIecTBO. CTPOUTEINBHBIM MOAPAN — I3TO 0053aTeIbCTBEHHBIC
OTHOIIEHYS, KOTOPBIE JUTATCS IO MOMEHTa IIepeliad MPeIMeTa MoApAa 3aKkasiKy,
KOTODBIH B CBOIO OYepe/lb U MPHOOPETAET Ha HEroO MPaBo cOOCTBEHHOCTH.

B cBSI3W ¢ UeM NIPOCUM JUCCEpTaHTa JOMOIHUTEIBHO 060CcHOBAThH BBIOOP
AMEHHO JAHHOW IPUBA3KA, & He, MPENIOJIOKHAM, MPUBI3KH - 3aKOH MecTa
cosepmenns axta (lex loci actus) B CBA3K C obopMIeHHEM [TOKYMEHTOB Ha
CTPOHTENBCTBO HA JAHHOW TEPPUTOPUU UITH 3aKOH MeCTa pa6ots! (lex loci laboris)
B CBSI3W C OCYIIECTBICHNEM OCHOBHOHN NEATCIbHOCTH Ha IAHHOM TEPPUTOPHH.

3. B nonoxkenuu Ha 3ammry Ne 4 nucCcepTaHT BBIPAXACT COMHEHUC B
5 hEKTUBHOCTH BRIPD&KEHNUs aBTOHOMUN BOJM CTOPOH B COOTBETCTBHUH C II. 5 CT.
1210 TK P® B CBS3M C NPEUMYIIECTBEHHO HMIIEPATUBHBIM XapaKTEpOM
peryIupoBaHHs IOrOBOpa CTPOUTENBLHOTO MOAPAJa B poccutickoM mpase. OIHAKO
OCHOBHOM METOL TIPa)KIaHCKO-IIPABOBOrO  PEryJIMpOBaHHUA IO I[K PO -
JIACTIO3UTUBHEIA. B 4eM MMEHHO AMCCEPTaHT BUAMT OTPAHUYCHIE aBTOHOMUHU BOJIH
CTOPOH IO JOTOBOPY IHOIPsINa, JefcTByIOIeMyY Ha TEPPUTOPUHU PO. Kakyro

AJIBTECPHATHUBY IIP erJjiaraceT aBTop.
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4.  TIpocuM TOSICHWUTE HOBU3HY MOJIOXKeEHNUsT Ne 5, BBIHOCUMOTO Ha 3aIluTy.
B coskuBieiics MEpoBoi mpakTuke COBETBI yUPEKIAIOTCs MO0 TIPU 3aKIH0HEHIH
JIOrOBOPa U JEMCTBYIOT B Te@YEHUE BCETO CPOKA Peau3alliy POCKTa, aU00 TOJBKO
B MOMEHT, KOTJ[a& MEXKIY CTOPOHaMy BO3HUK crop (ad hoc). O4eBuAHO, 49TO TIEPBBIH
BapHAHT 00NATAeT [IPEMMYIIECTBOM, IOCKOMBKY O COCTABE KOJIICTHH BCCT/a IIPOTIe
JIOTOBOPHUTECS [0 TOrO, Kak CIOp BO3HHK, Ja W TIOrPY’KCHHE dICHOB Cosera B
IPOEKT I03BOJIAET  CJieflaTh — BBIHECEHHE 3aKJIFOUEHHH  ONEpaTUBHBIM U
00BEKTUBHBIM.

B uem HOBH3HA BEIBOJA: [Ipasa u 00A3aHHOCIU COBEMOE NO PA3PEUUEHUIO
cnopos  Kkax — cyOvbekmos — NpasoOMHOUIEHUN 6 chepe  MeANcOYHaApOOHOU
CIMPOUMENbHOL 0esimenLHOCHIU 3aKNIOUAIONMCA He ONbKO 8 paspeutenuu cnopos
MedNcOy CIMOPOHAaMY, HO U 6 GLINOJIHEHUU UM YHKUUU 1O npeodomep auieHuio
CHOpos, 6vipadicalowelica 6 AaKMUGHOM  Yuacmuu  9mozo 6  peanusayui

cmpoumeslioHocO npoexkma Ha bonvuLel Yacmu e20 HCUSHEHHO20 YUKIA.

OpHaKo, HECMOTPS Ha OMHCAHHBIE BhIIIE 3aMedaHHs, CIEAYET OTMETHTE, 9TO0
IIpeJCTaBIeHHAs Ha 3alUTy AMCCepTAlHOHHAs paboTa MpeAcTaBisfeT LA
FOPHIAYECKON OBIIECTBEHHOCTH HE TOJIBKO HAyYHBIH, HO U MIPaKTUYECKUN HHTEPEC.
PaGoTa JOTMYECKH BBICTPOSHA TIO COJEPIKAHHIO TekcTa paboThl, B KOTOPOH
IpeCTaBIeH JNeTalbHbIi aHalk3 HeNO0CTATOIHO WCClIeOBAHHON B POCCHUUCKOM

IpaBOBOM NOKTpHHE MpPOOIeMaTHKe, U MO M3JAracMbIM IO TEKCTY JIMCCePTaLNU
BBIBOJIAM.

Iuccepranuto Monedenko Onbru BraiuMupOBHBI CICAYeT I[IpU3HATH
CAMOCTOSITENTLHO TIOATOTOBIEHHOMN, 11enecoobpa3Hol, 3aBepIIeHHON HaydHO-
KBATHUKAMOHHON paboToH. JlocTaTOYHBIN TEOPeTHYECKHH YPOBEHDb PabOTEI, ee
IpaKTHYIecKasi 3HaUMMOCTh JAlOT OCHOBAaHME YTBEPXKIATH, ITO NPEACTABICHHAA K
sanmTe QUccepTals Ha TeMy «l paIaHCKO-IIPaBOBOE PErysnpoBaHUE B chepe
MEKIyHapOJHON CTPOUTENBHON JESTECIPHOCTH» OTBEYaeT BCEM TpeOOoBaHUAM
[ToIOKEHUS O TIPUCYIKIEHHH YUSHBIX CTETICHEH, yTBEPKICHHOTO ITocTaHoBNEHUEM

ITpasurenscTBa Poccutickoit degepalyu OT 24 centsabps 2013 roga Ne 842, a Taxkke
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. 2.1, 2.3, 2.4 Tlopsnka IpUCYXICHUS yUCHOU CTEMeHH KaHAWaaTa HayK, y4eHOH
CTEIIEHHM JOKTOpa Hayk B PoCCHMCKONW akageMHd HapOJHOTO XO3SHCTBa U
rocyfapcrBeHHOW  ciyxObl  mpu  Ilpesumente  Poccuiickonn — ®Deneparuu,
YTBEPXKIEHHOTO  INpukazoM  Pektopa  DenepalbHOr0o  rocyJapCTBEHHOIO
00pa30BaTeNbHOIO YUPEXKACHUs BBICIIEro 0OpazoBaHus «Poccuiickas akazemus
HapOJHOTO XO3sMCTBa U rocyaapcTBeHHOM ciy:x0bl npu [Ipesnnente Poccuiickoit
Qenepanuu» ot 7 gexadbps 2021 roma Ne02-1336, a aBTOp AUCCEPTALMOHHOTO
uccnenoBanus, Monvenko Ombra BrnagumMupoBHa, 3aclIyKUBaeT PUCBOCHUS
YYEHOH CTENEHU KaHAUAATa FOPUAINIECKUX HAYK IO CrieuaaibHocTh 5.1.3 «HacTHo-

I[IPpaBOBELIC (L[I/IBHJTI/I CTH4Y SCKI/IG) HayKH».

UieH nuccepTalMOHHOTO COBETa,

JOKTOP FOPUIMYECKUX HAYK, )
TOLIEHT,

3aBeqyrolas kadenpoi
rOCYIapCTBEHHOTO U
MexayHapoaHoro mpasa PI'BOY
BO «Cankt-Iletepbyprekuit
rOCyIapCTBEHHBINH MOPCKOU
TEXHUYECKUU YHUBEPCUTET

byrakosa H.A.

«15» anpens 2025 r.
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[Tonnuce 3aBEPSIIO: WMW 7’ )

190121, Cesepo-3ananneiit @enepansubiii okpyr, Cankr-Iletepbypr, yi. JlonManckas,
JoM 3

e-mail: NADBUTAKOVA@GMAIL.COM

CrenuanpHOCTh, IO KOTOPOH 3alllMINeHa MOKTOpckas muccepranms: 12.00.03 —
['paxknanckoe paBo; MpeANPHHAMATENBCKOE TPABO; CEMEHHOE MPAaBO; MEKIYHAPOIHOE YACTHOS
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