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OT3bIB
Oduunansroro onnonenra Illemeneroii Onpru Hukonaesus
Ha uccepraumio Kymenamsunu Cepres 3ypaGosuua
«OTBETCTBEHHOCTH Y4ACTHUKOB LIMBHIMCTHYECKOTO npoueccay,
MPEACTABJICHHYIO HAa COMCKAHHE YYCHOM CTENEeHH KaHIHIaTa FOPHAMYECKHX HayK
1o cneuHanbHocTy: 5.1.3, — YacTHo-npaBoBbie (UMBHIIMCTHYECKHE ) HAYKH

Huccepraunonnoe  ucenenosanne  C.3. Kymcuamsunu  nocsueno
KOMILIEKCHOMY aHanu3y HHCTHTYTa OTBETCTBEHHOCTH YHYacCTHHKOB
UMBHIIHCTHYECKOrO rpouecca M 3aTparuBaeT WMPOKHIE Kpyr TEOPETHYECKHX M
MPAKTHYCCKHX BOMPOCOB, CBA3AHHBIX C NPABOBOH NPHPOOI npoueccyanbHoi
OTBETCTBCHHOCTH, OCHOBAHHSAMM €€ peaju3alMM, a TaKkKe OCOBEHHOCTIMH
NIPHMEHEHHS MEP IPOLIECCYaTbHOIO BO3JCHCTBHS B rPaXIaHCKOM, apOuTpaxHOM M
aIMHHUCTPATHBHOM CYAOIPOH3BOJICTBE.

AKTYanbHOCTh M30paHHON TeMBI HCCIeIOBAHMS o0ycnosneHa psjiom
00CTOATENLCTB  KAK  TEOPETHYECKOro, Tak M MPaKTHYECKOro  Xapakrepa.
CoBpeMeHHOE  pa3sBHTHE  UHMBHIMCTHYECKOrO npouecca  XapakTepHusyercs
CYIIECTBEHHBIM YCIIOKHEHHEM MpOLeCcCyaibHBIX PABOOTHOMICHHIA, pacumMpeHseM
NMPOLECCYANLHOrO MHCTPYMEHTApHS Y4aCTHHKOB  CYAONPOM3BOACTBA, aKTHBHBIM
BHEApEHHEM NpHHUMNA 10OpPOCOBECTHOCTH B CynebHYIO NPaKkTHKY, a TaKxe
BO3PACTAIOLIMM  KOJIMMECTBOM CllyyaeB  3710ynorpebneHus npoueccyalbHbIMH
npaBaMH. VYkazaHHble 00CTOATENHCTBA 0OBEKTHBHO TpebyioT panbHeiimero
COBEPIICHCTBOBAHHA ~ MEXaHM3MOB obecrneveHHs HaIeKAlIero MOBeAeHHS
YHaCTHHKOB MpOLECCa W ONpEAENCHUS MPEeaeNnoB JONyCTHMOI peanuzauuu

NpoueccyanbHbIX rpas.



Cnenyer  OTMETHTH, YTO  BONPOCHl  OTBETCTBEHHOCTH  YYACTHHKOB
UHBHIIMCTHYECKOTO  Mpolecca TPajMUMOHHO OTHOCATCH K 4YWely HaubGonee
AHCKYCCHOHHBIX B HayKe IpaKAaHCKOro npoueccyansHoro npasa. Jlo Hactosiero
BPEMCHH OTCYTCTBYET EIHMHBIH MOAXOA K MOHHMAHHMIO TPABOBOH NPHPO/IEI
NMpOLECCYaNbHOH OTBETCTBEHHOCTH, €€ COOTHOIICHHS ¢ MEPAMH TIPOLIECCYANLHOIO
NPHHYKNCHHUS, — NPOLECCYANbHBIMH — CAaHKUMAMH M MHBIMM  popMamu
FOCYapCTBEHHOTO BO3ACHCTBHA. B HayuHO#M MTepaType npojioKaeTces IHCKyceHst
OTHOCHTE/IPHO COACPXKAHMA KATETOPHH 3/10ynoTpeGieHns NpoleccyanbHbIMK
NpaBaMH, KpUTEPHEB 100POCOBECTHONO NMOBEICHHA YHaCTHHKOB NPoOLIecca, a Takske
AONCTHMBIX ~ MPEAENOB  CYNeOHOrO YCMOTpPeHHA IMpPH MpHMEHEHHH Mep
MpOLECCYanbHOH OTBETCTBEHHOCTH. B 370l cBA3M o6pamenue asropa K
0003Ha4YeHHON npo6nemMaTnke NPEACTABNAETCS CBOGBPEMCHHBIM M Hay4HO
000CHOBaHHBIM,

OcoGeHHOCTBIO IMCCEPTALIHOHHONO HCCIIEI0BAHUA ABISETCS CTpeMIICHHE
ABTOpa pacCMOTPETh OTBETCTBEHHOCTD YYACTHHKOB LIMBHJIMCTHYECKOTO MPOLIECCa B
Ka4eCTBE KOMILIEKCHOIO MEXKOTPAac/eBOro NpaBoBOr0 HHCTHTYTA, OXBATHIBAIOLLIETO
HOPMbI  I'P@KAAHCKOTO MPOLECCYaNbHOro, apOUTPaKHOTO MPOLECCYANTBHOr0 M
aIMHHHCTPATHBHOTO [IPOLIECCYaANbHOrO 3akoHojarenscTsa. IlonobHbIH noxxon
3aCITyXKHBACT BHUMAHHS, NMOCKONIBKY IO3BOMSET BbISBUTHL OOIIME 3aKOHOMEPHOCTH
Pa3BHTHA HHCTHTYTA MNPOLECCYaNbHOH OTBETCTBEHHOCTH, a TAKKE ONpEIENHThH
OCODEHHOCTH peanu3alMK OTACNBHBIX MEp BO3ACHCTBHA B Pa3MuHBIX dopmax
CY/IONPOM3BOICTBA.

Crpyktypa amcceprauMu mNpejCTaBnseTcs JOrHYecKH BBICTPOCHHOH M
COOTBETCTBYET NMOCTABJICHHBIM LIEJIAM H 3ajia4aM Hccaenosanus. Pabora Bkouaer
BBE/ICHHE, YEThIPE IMIaBbl, 00bEAUHAIONIME TPHHAZLATH Naparpados, 3aKIOYeHHe 1
Oubnnorpaduueckuit  crnmcok. IlocnesoBaTeNbHOCT  M3NOKEHHS Marepuaa
NO3BONIACT MPOCICANTL JIBHXKEHHE MCCIeI0BaHHA OT 06IIeTeopeTHYeCKHX
BOMPOCOB MpPaBOBOi NMPHUPO/ILI OTBETCTBEHHOCTH YYACTHHKOB LIMBHIMCTHYECKOIO

npouecca K aHamH3y OTACNbHBIX KATEropui YYacTHHKOB MNpoLecca, OCHOBAHHiA



NPHBICYCHUA K OTBETCTBEHHOCTH M 1MPOO/IEM COBEPILICHCTBOBAHHS [eHCTBYIONIEro
3aKOHO/ATEIbCTHA.

B nepsoii mase auccepralMu HCCIEAYIOTCS TEOPETHKO-IPABOBBIE OCHOBI
OTBETCTBEHHOCTH yYaCTHHKOB LMBHJIMCTHYECKOIO Npolecca, BKIOYas BOMPOCHI
MPaBOBOH MPHPO/IbI COOTBETCTBYIOWIETO HHCTHTYTA, €10 HCTOPHYECKOTO PA3BHTHS 1
CPABHHTE/ILHO-TIPABOBOIO  aHanM3a. ABTOPOM MPOBOAMTCS AHAIN3 PA3NTHYHbIX
HAyqHBIX  NOAXOAOB K MOHMMAHHIO IOPHIAMYECKOH M  MpouecCyanbHOI
OTBETCTBEHHOCTH, @ TaKKe MNPEANPHHHUMAETCS IONbITKA  cOpMyIHpOBaTh
COOCTBEHHOE OMpe/ie/ieHHe OTBETCTBEHHOCTH YYACTHHKOB IHMBHIMCTHYECKOIO
npouecca.

Cnenyer ormetuTh npOBeAeHHBIH aBTOPOM HCTOPHKO-NIPABOBOH aHaJIN3
Pa3BHTHS  MHCTHTYTa rpoUecCyalbHOH  OTBeTCTBEHHOCTH. MccnenoBanue
IBOMIOLMH COOTBETCTBYIOUIMX NPaBOBBIX KOHCTPYKUMH HaunHas ¢ CyneGHuKOB
XV-XVI BexoB W BIJIOTH 710 COBPEMEHHOro 3Tana Pa3sBHUTHS OTEYECTBEHHOIO
NpOHECCYaIbHOTO 3aKOHO/IATeIbCTBA 1103BOJIAET aBTOPY MPOC/IEAUTh NOCTENeHHOe
(opMHpoBaHHEe CAMOCTOATENBHOTO MeXaHH3Ma NpoLIeCCYanbHOro BO3/EHCTBHS,
CBA3AHHOTO ¢  obecrieyeHMeM  HAWIEKAlIEro  MOBEJCHHS  yYaCTHHKOB
CynonpousBoacTsa. JlaHHBIA acneKkT WCCIENOBAHUS MpPEACTABNSET HAYYHbIN
HHTEPEC, TOCKOJIBKY BONPOCHI HCTOPHYECKOrO Ppa3sBHTHS IPOLECCYaNbHOI
OTBETCTBEHHOCTH CPABHUTEBHO PE/IKO CTAHOBATCS MPEAMETOM CaMOCTOATENLHOIO
aHanu3a B COBPEMEHHO# NpoleccyanbHOi THTeparype.

Bo Bropoii rase paGoTel paccMaTpHBaioTCs 0COGEHHOCTH NPABOBOIO craryca
OTACNBHBIX  YYaCTHHKOB LIMBHJIMCTHYECKOTO mpouecca M crneuuduka Hx
OTBETCTBEHHOCTH. ABTOPOM AHAJM3UPYIOTCS BONPOC! OTBETCTBEHHOCTH CTOPOH U
TPETbHX JIML, MpPEeACTaBHUTENeH, aJBOKaTtoB, MpPOKYpOpOB, a TaKxke JIHIL,
OKa3bIBAIOIIHMX CONEHCTBHE OCYNIECTBICHHIO npasocyans. OTaenbHOe BHUMAaHHE
yAeneHo npoGiemMaM OTBETCTBEHHOCTH Cy/ell M MpaBOBOMY CTATYCy MOMOUIHHMKA
CYAbH.

Ilpencrasnsercs  3acimyXMBAIOWIMM  BHHUMAHHS  BBIBOJ asropa 0

HeoOXxouMOCTH Gonee YeTKo# HOPMATHBHOM PerIaMEHTAIIHH CTATyCa MOMOIIHHKA



CyAbH. JleHCTBUTENBHO, COBpeMeHHOe fpoueccyanbHOe 3aKOHOAATENBCTBO He
COMCPHKHT  CHCTEMHOIO  PEryJMpOBAaHHS  YYacTHS NOMOLIHHKA CYIbH B
npoueccyanbnoii ACATCNIBHOCTH, 4YTO B psajae ciayvaes nopoxnaer BOIIPOCHl Kak
TCOpETHYECKOro, Tak M MpPaKTHYECKOro Xapakrtepa. B aToil cBszu NPeIOKEHUs
dBTOpd, HANpaBICHHbIC HA KOHKPETH3AUMIO MPABOBOTO MOIOKEHHS yKa3saHHOj
KATETOpHH JIHLL, NIPEACTABNSIOT ONIpe/Ie/IeHHbIH HayYHbIi 1 NpaKkTHYECKHiH HHTepec.

Tpetbs maBa muccepraumm  mocesmena OCHOBAHMSIM M MOPAAKY
IPHBJICYCHUA YYACTHHKOB LMBHIMCTHYECKOIO npouecca K OTBETCTBEHHOCTH. B
pabore aHanM3MpyloTCs paziHuHbBIe BHJIBI TIpOLECCyalbHBIX NPaBOHAPYIICHHI],
BKIIIO4as 310ynorpedieHue npoueccyanbHbIMu paBaMH, HapyueHHe MopsaKa
CynebHOro  3acejauus,  HeHCHONHeHHe npoueccyansHelX  obsg3anHOCTE,
MPCACTABICHHE  HENOCTOBEPHBIX  JAOKA3aTENBCTB W MHBIE (popmbi
HE0OPOCOBECTHOIO MOBENECHUS YYACTHHKOB npouecca.

Cnenyer ormeruts, uto0 ABTOp  yZeNsieT 3HAYMUTENIbHOE BHHMaHHe
HCCIICI0OBAHHIO KAaTeropuu  3n0ynorpebnenus npoueccyanbHeIMH npasamu. B
AMCCEPTALMKM  NPEANPHHUMAETCH  MOMNBITKA ONMpENeNuTh  COOTHOIIEHHE
310ynoTpebeH s NpaBoM H 106POCOBECTHOrO NOBEIeHHS YYacTHHKOB npoliecca, a
TaKxke chOpMyIMPOBATH KpUTEPHH PasrpaHH4eHus JIOMYCTHMOTO H HEAOMYCTHMOTO
fipoueccyanbHoro noseneHus. HecMoTps Ha  JmCKyCCHOHHOCTB OT/ENBHBIX
nonokeHu, obo3HaueHHas npobnemMaTHka AeHCTBUTENLHO HMeeT CYLIECTBEHHOE
SHAYCHHE /1A COBPEMEHHO LIHBHIMCTHYECKOMH IOKTPHHBI U cyneGHO# npakTHKy.

Onpeznenennslit unTepec npexcrasnser u Hccnenosanue cyaebHoro wrpada
KaK MEpbI NMpoueccyanbHOi OTBETCTBEHHOCTH. ABTOp paccMarpuBaeT cyaeGHbIii
wrpad He TONBKO KaK CAHKIMIO HMYILIECTBEHHOIO XapakTepa, HO M Kak
NPEBEHTHUBHLIH WHCTPYMEHT obecneyeHus HOPMaJIbHOTO  (hyHKLIHOHHPOBaHHS
MExaHusma rmnpasocyaus. B pabGore o6ocHoBanHO obpaiaercs BHMMaHHe Ha
CyleCTByIOWMe npobiemMsl MpaBoNpUMEHHTEILHOIN MPaKTHKH, CBA3aHHBIE C
OTipefieeHnemM pasMepa cynaeGHbIX WTPadoB, NOPAAKOM HX OGKANOBAHMS M

KPHTEPHAMH NTPUMEHEHHS COOTBETCT BYIOILIIUX Mep BO3IACHCTBUSA.



B 4erseproii mase wuccnenosanus paccMaTrpHBaloTes  npobneMsl  u
NepCreKTHBbI pa3sBHTHS HHCTHTYTa OTBETCTBEHHOCTH YYaCTHHKOB
HUHBHIHCTHYECKOrO npolecca. ABTOP aHAM3HPYeT OTHeNbHbIE HEIOCTATKH
ACHCTBYIOUIET0  MPOLECCYaNBHOro 3aKOHONATeNbCTBA, OLEHHBAET BIUAHHE
cynebnoit pehopMel Ha pasBHTHE MeXaHH3MOB npoueccyanbHOH OTBETCTBEHHOCTH
H Npe/uIaraeT psia M3MeHeHHH HOPMATHBHOTO peryJimpoBanus.

[IpakTnyeckas  3HaunmocTs AUCCEPTALMK  ONpeNensieTcs  HaauyHeM
KOHKPETHBIX  MpeUIOKeHHH 10  COBEpIIeHCTBOBAHMIO JIeHCTBYIOLIErO
JaKOHOMaTe/IbCTBA. B wacTHOCTH, aBTOp mpemnaraeT u3MeHeHms OT/Ie/IbHBIX
nonoxenuii I'TIK P®, ATIK P®, KAC P® u I'K P®, xacaiommecs nopsika
NPUMEHEHHs CyneOHBIX WTpaoB, CPOKOB X obxkanoBaHus, a TaKkKe OTAENbHBIX
ACTEKTOB 3aLHTEI HMYILECTBEHHBIX HHTEPECOB HECOBEPILEHHOICTHHX.

Hayynas wHoBusHa amccepraumm 3axmouaercs B CTpeMJICHHH aBTOpa
COPMYTHPOBATE  KOMILIEKCHOE  IOHMMAaHMe OTBETCTBEHHOCTH  YYaCTHHKOB
UMBHITHCTHYECKOTO MpoLecca H ONpeeNuTh MecTo COOTBETCTBYIOLEr0 HHCTHTYTA
B CHCTEME COBPEMEHHOTO NPOLIeCCYaTbHOTO Npasa.

Bmecre ¢ Tem otaenbHbie nonoxenus JUCCEePTALIMH BBI3BIBAIOT 3aMEYaHHS U
TpebyIoT J0noNHUTeNBHOTO obCyH e HHUs.

[lpexne Bcero cnenyer ormeruts, uTo NPEANOXEHHAs aBTOPOM KaTeropus
CLUMBHIHCTHYECKas  OTBETCTBEHHOCTbY  HYKHAeTcs B  Gojee JeTaNbHOM
TeopeTHyeckor paspabotke. B amccepraumu B paMKax eaMHON KOHCTPYKLMH
00bEAMHAIOTCA PasIUYHbIC BUJIbI IOPHAHYECKON OTBETCTBEHHOCTH, OTIHYAIOIIHECS
10 CBOHUM LIeJISIM, OCHOBAHHAM BO3HMKHOBEHHS M MeXaHu3My peanusanuu. [Tpu
ITOM  KPHTCDHH, TNO3BOJSIOIIME PACCMAaTPHBATH MX KaK IeMEHTHI €IMHOTO
HHCTHTYTA, paCKPhITBI HE BO BCEX CNy4asX JA0CTATOYHO NOC/IEN0BATENLHO.

Kpome Toro, psa asropekux onpeieNIeHHii HOCHT OLeHOMHBIH Xapakrep “
AOMYCKACT BO3MOKHOCTH HEONHO3HAYHOTO TONKOBAHMS. DTO OTHOCHTCS npexiue
BCEro K onpeneneHusM 3noynorpebneHus NpoLECCyalbHBIMU  MpaBaMH |

A0OPOCOBECTHOrO MOBENCHHS Y4ACTHHKOB npouecca. Ilpexacrasnsercs, uro



ykasahHble Kkareropun Tpebyior Gonee werkol CBS3IM KOHKPeTHBIMH
NpOLECCYaIbHBIMU MEXaHH3MaMHU M CIIOKHUBILETHCS CynebHOM npakTHKOIH.

Onpenenennyio  auckyccuonnocts BBI3bIBACT W NpeIONKeHHEe o
3akoHonarensHoi auddepenumanmn PasMepoB CyneOHbIX IWTpadoB B 3aBUCHMOCTH
OT Xapakrepa npoLeccyalbHOr0 MpaBOHAPYILEHMUS. Hecmotps Ha npakriueckyio
HAMNpaBICHHOCTb AaHHOH HHHIMATHBEL, €€ Pealn3alusg MOKeT MOBJIEYb CIOKHOCTH
NPAaBONIPHMEHHUTEILHOTO  XapakTepa,  CBf3aHHBIE HeOOX0AUMOCTHIO
AOTIONHUTETLHON KBaNIH(HKAIINKE OTAC/TbHEIX $opm npoueccyansoro nosenenus.

BmecTe ¢ Tem BbickazanHbIe 3aMeyaHus He CHHXXAIOT 00ILeH MON0KHTENLHOI
OLUCHKH HCCJIC/IOBAHHUSA, TOCKOILKY HOCAT PEUMYLIIECTBEHHO JIHCKYCCHOHHBII
XapaKTep ¥ CBUACTENLCTBYIOT O CIOKHOCTH paccmarpuBaemoit npobnemaruky.

OcHoBHble TONOXEHHS M PE3YNBTAThl JINCCEPTALMOHHOIO HMCCIEN0BAHUS
HAUH - OTpaXeHHe B HayyHbIX nyGAMKaLMAX ABTOPA, COJAEpPKaHHE KOTOPBIX
COOTBETCTBYET TeMaTHKE HCCACAOBAHHS M  MO3BONSET c/lenarb BBIBOJ O
HeoOXoAuMOii cTenenn anpobaru pe3y/nbraTtoB paboThi.

3akmouennue, Hucceprauns  Kymcuamsunn Cepres  3ypaGosuua
«OTBeTCTBEHHOCTh  Y4aCTHHKOB [HBHITHCTHYECKOIO  mpolecca»  gBiasercs
CaMOCTOATEIHBIM HAYYHBIM HCCIIE10BAHHEM, BBINOJTHEHHEIM Ha BBICOKOM YpOBHe,
PaGora coorsercrayer Tpebosanusam [Tonoxenus o MPUCYKIACHHH YYEHBIX

CTeneHed, yTeepkaéHHOro [locTaHOBIEHMEM [Ipasutensctsa  Poccuiickoit
®enepauun or 24 ceHTA0ps 2013 roga Ne 842 u [Mopsinka npucyxaenus yuénoii
CTENEHH KaHAWAATa HAYK, YYEHOIT CTeneHu A10KTOpa Hayk B Poccuiickoii akageMun
HAPOZIHOTO XO34HCTBA M rOCYAAPCTBEHHOI ciyx6sbl npu IMpesunente Poccuiickoii
Qenepaunn, yrBep)AEHHOrO ipuKasoM pektopa ®OI'BOY BO «Poccuiickas
AKaZeMHs HAPOAHOTO XO3AHCTBA M rOCYAAPCTBEHHOI cnyx0b1 npu Ipesunente
Poccuiickoii ®eneparmmy (B penakuuu npukasa ot 30 anpens 2025 roga Ne 02-763,
npukas o6 usm. Ne 02-1313 or 10.07.2025; npuxaz o6 usm. No 02-1794 or
17.09.2025), moxer 6bITh Aonymena k sawmre, a Kymcuamsuiu Cepreii

3ypaboBuy  3acnyxuaer NPHCY)KACHUA eMy y4E€HOH CTenmeHW Kauamjata



IOPUAHYECKHX HAayK 10  CNEeNHANbHOCTH 3.13; YacTHo-npaBoBbie

(LIMBHJIMCTHYECKHE) HAYKH.

OduunanbHbIA ONMOHEHT,

JIOKTOP HOPHAHYECKHX HAYK, JOLEHT,

npodeccop Kadeapsl rpaxJIaHCKoro npasa 1 rnpouecca

®I'BOY Bricmero obpazoBaHus

«BopoHexckHii rocyiapcTBeHHbIH YHHBEPCHTET» O.H. lllemenena

« ,f » mast 2026 rona

Janepan HauanuHWX OTAGNE KAAPOS

L8 e LS Ul
DICURADOAES NOONAU

[Mouroswiii anpec: 394018, Pocens, r. Boponex, YHusepcurerckas miomais, |
Tenedon: +79155886973; Dnexrponnas noura: Shon_in_law@mail.ru
CneunansHoCTh, M0 KOTOpO# 3aupuiiena aokropekas auccepramus: 12.00.15 - 'paxnanckuit

npouecc; apouTpaxusiii npouecc



