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O(PULIHMANBHOIO OMIIOHEHTA

Ha auccepranuio Kamry6er Esrennst Cepreenuua «PacnopsauTensHble cAenky B
POCCHHICKOM IpaXXIaHCKOM TipaBe» II0 CIelHanbHoCTH 5.1.3. YacTHO-IIpaBOBEIE

(UMBMNHMCTHYECKNE ) HAYKH, IPEICTABNCHHYIO HAa COMCKAHUE YIEHOH CTEeNeHH

KaHauOaTa pUAHIECKHX HayK, BEITIONHEHHYIO Ha Kadeape
NpeANpUHIMATEIBCKOr0, TPYL0BOTO H KOPIIOPATUBHOTO npasa IOpumiueckoro
¢axynprera uM. M.M. Cniepanckoro MHCTHTYTA IpaBa M HALMOHAILHOH
6esonacaocty @I'BOY BO «Poccuiickas akageMus HAPOTHOTO X034HCTBA H
rocynapcTBeHHo# ¢y 0pl npu Ipesunente Poccuiickoit @enepanmmy»

AKTyaqbHOCTh TeMBl [JUCCEPTALOHHOTO HCCIENOBAHUA OOYCIOBIEHa
OTCYTCTBHMEM B Hacrosllee  BpeMs  cOpPMHPOBAaHHOM  KOHLENIUH
PaCIIOpATUTENBHEIX CAENOK B POCCHHCKOM IPaKAAHCKOM IIpaBe. DTO 3HAYMMAd
Al MHOTHX IpPaBONOPSAKOB, IIPEXJIE BCETO TIepMaHCKOW IIpaBOBOH CEMBH,
IIPaBOBAA KaTeropys HE Halllla JO/DKHOTO OTPaKEeHHS B POCCHHMCKOM NOKTpHHE
IPaKAaHCKOTO MpaBa.

BMecTe ¢ TeM, KaK CIpaBeIUIMBO OTMEYAETCH aABTOPOM PabOTHI, CHETKH
00yCNaBIMBAOT JHHAMUKY TPaXIaHCKOro oGOpoTa, O6MEH SKOHOMHUECKMMHU
6raramMu ¥ HMEFOT BaXKHOE 3HAYCHWe I COBPEMEHHOHN PHIHOUHOW SKOHOMHKH.
ScHoe mpencTaBieHKe O PaCIOPSIANTENBHBIX COENKAX KAK PA3HOBHAHOCTH CIENOK
OynmeT crnocoOGCTROBATH PAa3BHTHIO MHCTHTYTA CASNOK M OKAXKET IMONOKHTENBHOS
BIMSAHHME HA [IPaBOIPHMEHHUTETHHYHO TPAKTHKY.

YCnoXHeHHEe XO3AHCTBEHHBIX CBsS3el M TIOSBJIEHHE HOBEIX IIPaBOBBIX
KAaTeTOPHH, CBA3AHHBIX C TEXHONOTHYECKHM pa3BUTHEM M TU(pOBH3anmei,
o0ycnaBnuBaeT HEOOXOAUMOCTh IIOHCKA AKTYANBHBEIX pEIIEHHM ¥ DPa3sBUTHSA

PaBOBBIX HHCTUTYTOB, KOTOPBIE MOTYT 3(Q(GEeKTHBHO IIPUMEHSTHCSA Ha TIPAKTHKE.
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Crnermyer OTMETHTH, YTO KaTEropus paclopAAMTENbHEIX CHOENOK SBISETCA
IMCKYTUpYeMOH, a B Hay4HOM JMTepaType  BBICKA3BIBAKOT  3a4acTyio
IPOTHBOIONOKEHHbIE IO3UIWH 110 paccMaTprBaeMoMy Borpocy. TakuM obpazom,
MOYKHO  3aKIIFOYHTh, UYTO H30paHHas aBTOpPOM TeMa JHCCEPTAlHOHHOTO
ACCIIE/IOBAHNSA  SIBASETCS AaKTyallbHOW, a TIPOBEACHHOE HCCIeNOBaHHE —
CBOEBPEMEHHEIM.

ITeppast raBa mpeAcTaBisgeT coboif TIiyOoKkuMii aHAIM3  TTOHATHS
PaclOpsAIUTENBHON CoenKkn. ABTOpPOM JOBOJBHO IOAPOOHO  MCC/IENOBAHBI
NpPEATNOCHUTKH BOSHAKHOBEHWS KaTETOPHH PACIIOPAJAUTEIbHOH CHENIKH, HAaUHHAd C
dbopMupoBaHus npeAcTaBleHus o traditio kak BeIHO-NPAaBOBOM JHOTOBOpE H
3aKaHYHBasg COBPEMEHHBIMH B3TIISAAMH POCCHICKUX U 3apyOeXKHBIX IUBHIMCTOB
Ha paccMaTpHUBaeMoe IpaBOBOe sBJIeHHe. JOBONBHO yOEOUTENBHO BBITVIALAT
apryMeHTH JUCCEPTaHTa O HEOOXOAMMOCTH INPHU3HAHUA PACIOPAAUTENbHBIX
CHENOK B pPOCCHICKOM TPaXKHAHCKOM IIpaBe M IPUMEHEHMM K HHM
COOTBETCTBYIOIIMX IOAXO0XOB, BBIpa0oTaHHBIX B JokTpuHe. IIpuBeneHHOe
aBTOpPOM O0OCHOBAHUE CHETOYHOM IIPHPOIBl PacNiOPHKEHMH HAIILIO OTPaXKEHHE B
MOJAOKEeHHH Ha 3auty Ne 1. 3acimyKuBaeT BHHMaHHE ITPOBEAECHHBIN aBTOPOM
AHAIHM3 TPUHIMIOB abCTpakuuy H Kay3albHOCTH PACTIOPAAMTENBHBIX CHAEIOK H
¢cHOpMYTHPOBAHHEIH MOAXOA O Kay3albHOCTH [10 00IIeMy MPaBUIy B POCCHHCKOM
paBe PacIOPAMUTENBHEIX CHENOK, CBI3aHHBIX C IPEAOCTAaBICHHEM (ITONOKEHHE
Ha zammry Ne 3). AsTopy yAanock cQOpMHpOBaTh HOCTATOYHO IIyOOKOE
MPEICTABICHUE O TIOHATHUHU PaclopAAUTENRHOA CIENKH K €€ MECTe B POCCHHCKOM
IpaXkJaHCKOM [pPaBe.

Bo Bropoll riaBe paccMOTpeHa IIpaBoBas DPHPOAA PacIOPSAIHTENBHBIX
caenox. B xauecTBe Ba)KHEHIIEro 3JIEMEHTa PacIIOpsSAUTEIbHOH CeNIKH BhIeIeHa
pacmopsguTeNnbHas BIACTh, KOTOpas, I0 MHEHHIO aBTOpa, CIeAyeT M3
IpaBOCTIOCOOHOCTH PACIIOPSIKAIONETOCH JHIa ([OJOoJKeHHe Ha 3alquTy Ne 2).
HHTepecHBIM IpeAcTaBAdeTCs aHalUu3 PacloOPANIUTENBHEIX CACIOK C TOUKH 3PSHHA
PasIUYHBIX KiaccH(HKalKUH, BEIBOIEI 110 pe3yIbTaTaM KOTOPOTO JIENTH B OCHOBY

NONOXKeHus1 Ha 3ammTy Ne 4. BeckMa OOOCHOBaHHOM BHIUMTCA IIpejaracMast
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aBTOPOM CHCTeMa OCHOBaHMM HeNeHCTBUTENBHOCTH PACIOPAAMTENBHEIX CHEIOK
(monoxenne Ha 3amuTy Ne 5). [uccepraHTOM TOKasaHa  CIENH(HKA
PacIOpsAAMTENEHEIX CHEJOK IPHMEHHTENIBHO K OaHKpOTCTBY (MONOMKEeHHe Ha
3aMTy Ne 6).

TpeThst IaBa NOCBALIEHA CIIEIHANBHBIM BHIaM PAcTIOPAAUTENBHEIX CIENOK,
HuccepTanTOM BBIAEIEHB MOAENH TPAHCISATHBHBIX PACTOPSAUTENBHEIX CIETIOK,
00yCNaBIHBAIOIIME IPOMU3BOACTBO PaCOPSAUTENBHOrO 3hdekTa (oIoKeHne Ha
samuTy Ne 7). ABTop XE€MOHCTpHpYyeT, YTO IPH COBEPIUEHHH KOHCTHTYTHBHOM
PaclopsAAKTENbHOM CHENKHM CyOBEeKTHBHOE IIPAaBO He IpPEeKpalaeTcs, a U3 HEro
BBITICTIIETCS. CaMOCTOSATENBHOE CyOBEKTUBHOE PaBO {ONIOKEHUE Ha 3aIIUTy Ne 8).
[lpuMeHHUTENEHO K PEMHCCOHHBIM DAaCHOPSAAUTENBHEIM CHENKAM JMCCePTaHT
¢opMmynupyeT BBIBOA O TOM, YTO Takde CHEJIKH CMOTYT OBITh HAIpaBeHBl Ha
NpeKkpallieHne  0043aTeNbCTB MM WCKIIOYUTENFHO  Ha  [peKpalleHue
CyOBEKTHBHOTO TPaKAAHCKOTO TIpaBa, ANs [efCTBUTEIBHOCTH KOTOPOrO Kay3a He
HMeeT 3HaYeHus (oltoxeHue Ne 9).

HHCCEPTallOHHOE MCCIENOBaHke COAEPKHMT TakkKe HHBIE BBIBOJLL U
TIONIOXKEHMS, 3HAUMMBIE [ IOPHANIECKO HAYKH H MPAKTHKH.

CrpykTypa JUCCEPTALIMOHHOTO HMCC/IEA0BAHUS IPEACTABIAETCS JOTMIHOM U
AEMOHCTPHPYET METOHONOIMYECKYI0 CTPOHHOCTh, YTO IIO3BOIMIO  aBTOPY
PacKpBITh BCE AaCIeKThl 3asdBICHHOH TeMbl M JOCTHTHYTH pealu3aldu
HCCIIeLOBATeIILCKOTO 3aMbICia.

B KavecTBe NeNM IHCCEPTALMOHHOTO HCCNIEN0BAHMA 0DO3HAUSH aHAIH3 W
BBIABJICHHE TPAaBOBOM IPHPOIEI PACHOPANMTENBHBIX CHENOK [0 POCCHHUCKOMY
TPAXAAHCKOMY IIpaBy, Hay4Hasd pa3pabOTKH TEOPeTHYECKMX M IPAKTHYECKHX
IIOJIOXKEHUH KAaTerOpHH paclopsOMTeNBHON CIEeNTKH, BRISBICHUE COAEPKATENBHAIX
3JIeMEHTOM JaHHOW MPaBOBOM KAaTeroOpHH, pellleHre OTACTBHbIX TEOPETHYECKUX H
NpaKTHYECKUX  NpoOHeM  pPacropsAWTeNbHBIX — CHENOK [0 POCCHACKOMY
TPOXAAHCKOMY IpaBy. I JOCTYIKEHHS 3asBISHHOH IieNid OBUIM TIOCTABJIEHBI

COOTBETCTBYIOIIME 3aJavd, 3a C4YeT pelleHud KOTOPBIX aBTOPY YIAlIoCh
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pPacCMOTPETE TIOHATHE M MPaBOBYID [IPHPOAY PacHOpPSIHUTENBHEIX CHENOK,
paccMoOTpeTh UX 0COOEHHOCTH U CBOMCTBA.

Bribpannas aBTOpOM METONONOTHS COOTBETCTBYET CHENH(PUKE OOBEKTa
ucenenoBaHusa.  Kareropus  pacmopAfuTeNbHOM — CHENKHM  paccMOTpeHa B
AUCCEPTALMOHHOM HCCIICAOBAaHHU C HCIONIB30BaHUEM, B HACTHOCTH, CHCTEMHOTO,
HCTOPUKO-JOTMAaTHYECKOr0, (popManbHO-topuuIeckoro Metonos. Ocobyio pois B
HCCIIEIOBAaHUH UMCET CPAaBHUTEIBHO-IIPABOBOH METOJ, IIOCKONbKY PaccMOTPEHHE
[IOTOXKEHHMH HeMeI.IKOI‘/'I MHBHITHCTHYCCKHEC NOKTPHHEBL [TO3BOJTHIIO aBTOPY NPOBECTH
QHANOTHH H B HUTOre CQOPMYJIMPOBATE COOCTBEHHBIC BBIBOABL. ABTOPOM
UCTIONB30BAH COMMIHBIA O0BbEM MOKTPHUHANLHBIM HMCTOYHHMKOB, B TOM YHCIE
3apyOeXHBIX, TPOBENEH aHaNM3 HOPMATUBHBIX I[IPABOBEIX aKTOB, LIMPOKO
HCIIOJIB3YIOTCS MAaTEPHAIBI CYAEOHBINA TPaKTHKH.

HuccepTalldOHHO®  HCCNEOBAHHE NEMOHCTPHPYET BCECTOpOHHee U
[Iy0OKOe  pPacKphITHE KIIOYWEBBIX AaCIeKTOB  pAaclOpAMHUTENBHEIX  CIHENOK.
[lpoBeneHHbI aHANM3 CTPYKTYPBl M COAEp)KaHMsA PaGOTHI, MOTHKH H3IOKEHHs,
METOAUKU WCCIIEIOBAHUS IIO3BONIAEeT CZeNaTh BHIBOA O BREICOKOM CTEIIeHH
000CHOBaHHOCTH Hay4HEIX MONOXKEHUH K BbiBogoB. Conuanas HH(OpMalOHHAs
6aza u MacmTab anpoGauuy pe3yNbTATOB HCCIAGHOBAHUA IOIIONHUTENBHO
MOATBEPKIAAOT JOCTOBEPHOCTD [TOTy4YEeHHBIX Pe3yJIbTaToB.

Hayunas HOBM3HA HCCIENOBAaHWS COCTOMT IIPEXKAE BCEro B TOM, 4YTO
aBTOPOM C(OPMyIHpPOBaHA KOMIUIEKCHAS KOHLEMIMS PAaCHOPSUIMTEBHBIX CAETOK
B POCCHHCKOM rpakAaHcKoM npase. Copepkalliie HAYYHYIO HOBH3HY BBIBOIEI,
chopMyNHpOBaHHEIE IO pe3yJibTAaTaM HCCIENOBAHMA, OTPaKEHBl B IEBATH
TTOJIOXKCHHAX, BBIHOCHMBIX H4 3aIUTY.

B macrosimree BpeMs paccMarpuBaeMas  JHCCEpTalMOHHas —paboTa
IpEeNCTaBNgeT Cco0ol eIMHCTBEHHOE B CBOEM POJE CTONb BCEOOBEMIIONICE
HCCIICIOBAHHE DPACIOPIAHTENBHBIX CHEIOK. ABTOPOM HpPOJEMOHCTPHPOBaH
BBICOKH} YPOBEHE 3SHAHHUH 110 pacCMaTPHUBAEMO TeMe W LIHBHUIHCTHKH B LIETOM.

K nocrouHcTBaM pabOTHI MOXKHO OTHECTH TO, YTO aBTOP WCIONB30Bal B

CBOCM HCCIICHOBAHHUC KAaK KIIACCHYECKHE Ha.paﬁ()TKI/I IOpI*I,ZLH‘-IGCKOﬁ JOKTPHUHEL, B
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TOM HHCHE 3apyOeXHBIX CTPaH, Tak U COBPEMEHHBIE KOHLEIIMH, B TOM UHUCHIE C
OIOPOH Ha aKTYAJIBHYIO CyIeOHYIO IPAKTHKY.
IlonyueHnble aBTOpoM K coaepxalMecs B AMCCEPTAllHOHHOM
HCCIIEMOBAHUY HAy4YHBIC TMOJOXKEHHS, BRIBOXLI M pPEKOMEHJauuu, o0nanaroT
HAY4YHOM HOBH3HOMH, sSIBIISAIOTCS 0OOCHOBAaHHBIMU U AOCTOBEPHBIMH.
B To xe BpeMd, kak ¥ n0boe riaydbokoe npodeccHoHanbHOe UCcClie0BaHHE,
OMIIOHUpYeMasi paboTa BBI3bIBAET BONPOCH W COMHEHHA, KOTOpble MOTYT OBITH
pa3pellieHs! aBTOPOM B XOJ€ ITyOIIMTHOM 3alMTH AUCCePTalHHU.
1) B monoxenusx Ha 3aimquty (HampuMmep, Ne 2, 5) aBTop HECKONBKO pa3
YKa3blBaeT Ha TaKoe ITOHATHE, KaK pacHopsauTesapHas BiaacTte. Ha c. 54
TAK)Ke yKasblBaeTcda: «Jlioboe 1UII0 TpH HanWdud IpaBo- H
AeecrnocoOHOCTH, a TakKe MPpH COOIIOSHHH NPeayCMOTPEHHBIX 3aKOHOM
YCIIOBUM  MOXET COBEpPIIHTH  00S3aTENbCTBEHHYIO  CAENKY, HO
paclopsSAUTENEHYI0 — TONBKO JIHII0, O0Nanarolnee paclopsauTelIbHOMH
BIA4CTBIO, TO €CTh BO3MOXKHOCTBIO pacrnopskarbesa». Ha c. 95 astop
TaK)Ke YKa3bIBaeT, 4To «(CoBeplleHHe paclOpsAUTEeNbHON CEeNKH MOMKET
OBITh OCYIIECTBIEHO TONBKO TNpPH HAIWIMH Y PaclopsKaromerocs
pACHOPSAAUTENBHOM BIACTH WIKM BIACTH K pacnopsbkeHuio». M3BectHO,
4YTO B ULUBHIMCTHKE BCeraa CYIIECTBOBAIO o0Oco0oe OTHOLIEHWE K
TIOHATHUIO «BIACTE». XOTENOCh OBl YTOYHUTH IIO3MLMIO aBTOpA,
HAcCKOJIBKO  IIOHATHe, IpUBeJleHHOoe B  paboTe, COOTBEICTBYET
OTHOIICHHSIM BIACTH M MOAYMHEHUs, AUO0 B AaHHOM clydae axIeHT
CIenaH TOJBKO Ha BJIAcTh COOCTBEHHMKA B OTHOIIeHNH BellK? Kak aBTop
MOXET PaCKPBITE TOHATHE «PACIOPSIAMTEIIBHON BIACTH», HCXOAd U3
COBPEMEHHBIX pealinif pocCHICKOro npasa?

2) B npopmoibkeHHE TEpBOTO BOMpOCa, XOTENOCh OBl BBIAICHUTE MHEHHE
aBTOpa O TOM, Kak TpaHC(OPMHUPYETCS  TaKO€  OCHOBaHHE
HeJIeiCTBUTENIBHOCTH PAaCIIOPSIUTENbHOM cieNku B OaHKpPOTCTBE, KOraa

[10 3aKOHY WX IO 3JKOHOMHHYECKOMY CMBICIIY COBCPILICHHWA TaKHX CACIIOK
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00Hapy>KMBAeTCsl OTCYTCTBHE PAaCIIOPAAUTENHHON BIACTH Y JOIDKHUKA —
OankpoTa?

3) PaccMaTpHBasi IOPHIUYECKHE COCTABBl, NPU KOTOPBIX TPaHCIATHBHAA
pacropsuTeNbHas  CcIelika IepeHOCUT CYOBeKTUBHOE TIpaKIaHCKOe
IpaBO OT OMHOrO JiHla K ApPYroMy, aBTOp JenaeT BHIBOA, 4YTO aKT
PETHCTpalliM HMeeT pellallliee 3HAUCHHE U ClyvaeB Tepenadyu
HEeIBI)KUMOTO HMylllecTBa (cocTaB: o0S3aTeNbCTBEHHAs CHAelKa M
Kay3allbHas pacTlOpsIAWTENbHAA CACNIKa, a Talkoke aKT pPerdcTpalldi, B TO
BpeMs Kak TIiepefiaya IpaB Ha Lu(ppoBble (WHAHCOBLIE aKTHBEHI
IIPOUCXOIUT MPH HAIIMYMH B IOPUINYECKOM COCTABE PAaCIOPAIUTENBHOM
CIEJIKH, HocsIeH abCTpaKTHEIM XapakTep, H akTa peructpanud. OmHaKo
XOTeNOCh OBl JOTONHHTENBHO YCIBIIATL B XO0A€ MYOIHYHOH 3allUTHI
apryMeHTH! B NIOJIb3Y TakoH no3uliuu. [louemy u Bcerma nu He Tpedyercs

00s13aTeNbCTBEHHAS CAeNIKa A repenaun LIOA?

BrickasaHHBIe BOMPOCHT W 3aMeYaHus He BIWAIOT Ha  OOLIyIO
TOJIOKHUTENBHYIO OLIEHKY BBIIIOJIHEHHOTO UCCNEeJ0BAaHUA U 00YCIOBIEHBI TEM, YTO
pabora mpencraBmsercs co0OM Mano ¥M3YYeHHOM TEMBI, CONEPKHT aBTOPCKUE
BBIBOJIB!, & TAKIKE OPHTHHAIIBHAIE MOXOBI K M3BECTHEIM IIPABOBBIM KOHCTPYKITHSIM,

OCHOBHEIE PE3YJIBTAThl AUCCEPTAIMOHHOTO HCCIeAOBAHNS ONMYOITHKOBAHBL B
Hay4YHBIX M3JaHMAX, B TOM HYHCIE B PELCH3UPYEMBIX HAy4YHBIX JKYpHallaX,
pexomeHnoBaHHBIX BAK mnpu MuroOpHaykH, OCHOBHBIE BBIBOABI aBTOpA
HpPeCTABICHbI Ha MEKIYHAPOIHBIX H BCEPOCCHICKUX HayYHBIX KOH(EpeHINAX,

Takum oGpazom, CIeAyeT 3aKIFOYUTE, YTO JOMYCK AHCCEPTAILMH A0 3aIlUThI
Ha 33CeTaHMH JUCCEPTAllMOHHOIO COBETA SBISETCA 1ENeco00pa3HBIM.

Jaknodyenue: HwuccepTanus Kanry6e1 Eprenus CepreeBuua
«PacriopsIUTENBHBIE CHENKH B POCCHIMCKOM TIpaXXHAHCKOM IIpaBey» ABASAETCH
Hay4YHO-KBUTH(HUKAIHOHHON paGoTO, B KOTOPOH CONEPHKUTCA peuieHue 3a0ay,
uMeIowerl 8adxiCHOe 3HAYEeHUe 0N PA3GUMUS IOPUOUYECKON HAYKU U NPAKMUKLL, YTO

COOTBeTCTBYST TpebopanuAM llookeHHA O IPHCYKIACHHH YYeHBIX CTEIICHEH,
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yTBepKAEeHHOTO 110CTaHOBJIEHIEM TIpaBurensctBa Poccutickoilt Pepepaniu 0T 24
ceutsaGps 2013 rona Ne 842 u llopsnka MPUCYXACHAA yueHOH CTENEHH KaHAUuAaTa
HayK, YYCHOH CTerneHH MAOKTOpa HayK B Pocculickoif akafZeMHH HapOAHOI'0
xo3siicTBa M rocyaapcteemHoit cmyxGer mpu [lpesunenre Poccutickoit
denepanyy, YTBEPXACHHOTO DPHKA3OM PEKTOpa OI'BOY BO «Poccuiickad
aKaJeMus HapOOHOTO XO3AHCTBA H rocynapcTBeHHOM cmyxOsl npu 1Ipesunente
Poccuiickoii Mepepanum» (B pelaKUuyl NpHKasa 0T 30 anpens 2025 roma Ne 02-
763, mpuxas o6 msm. Ne 02-1313 ot 10.07.2025; npukas o6 mm. 02-1794 or
17.09.2025), a Kamy6a Esreumit CepreeBud 3aciyXuBacT NPUCYXICHU MY
yueHOM CTereHH KaHAu[aTa HayK IO CIENHaTbHOCTH 5.1.3. YactHO-NIpaBOBLIE

(UUBHTUCTHHECKHE ) HAYKH.
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