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OT3bIB
Ha quccepTauuio Monuedko Oabru BaagumupoBHsbl Ha Temy «I'paxaaHcko-
NpaBoBoe peryjHpoBaHue B cepe Me:KTYHAPOAHOH CTPOHTEILHOM
AesiTeJIbHOCTHY, NPEACTABJIEHHOH HA COMCKAHHE YYCHOH CTENEeHH KaHAHAATA
IOpHAHYECKHX HAYK M0 cHeuuaJbHocTH 5.1.3 — yacTHO-NIpaBOBLIE
(HMBHIHCTHYECKHE) HAYKH

UccnenoBanue, pe3ybTaThl KOTOPOro mnpejcTaBieHsl B guccepraumuu O.B.
Monuenko «['paxgaHCKO-IIpaBOBOe peryiupoBaHue B cdepe MexITyHapOAHOU
CTPOUTENBHOU AeATeNbHOCTY, 001aiaeT BEICOKON TEOPETUYECKON U MIPUKIIaIHON
[EHHOCTBbIO  JUIsI ~ TpaXXJaHCKOTO  IpaBa W TIpaxiaHCKoro  obopora.
CoBepleHCTBOBaHNE MMPABOBBIX MEXaHU3MOB PEryJIMPOBaHUS IIPABOOTHOLIECHUH B
cdepe CTpOUTEIIBHOM AeITeIbHOCTH, BKJIFOYas BEIpabOTKY 3O PEKTUBHBIX MOeeH
rpaKJaHCKO-IIPABOBOIO  B3aUMOJCHCTBUS MEXIAYy YYACTHHUKAMH IIPOLECCOB
CTPOHTENECTBA  CJIOKHBIX  JHEPreTHYeCKHMX OOBEKTOB, HEOOXOAUMO  IJIf
JanbHENIIero pa3BUTUS TEOpHUM M MNpakTUkW. OJHUM U3 BO3MOXHBIX IIyTel
IOOCTIDKCHMS JTOHM LeJH SIBISeTCS H3ydeHHe M aHajiu3 3apyOexHBIX MPaBOBbIX
KOHCTPYKIIMH, YTO U COCTaBIsieT OCHOBY Hay4dHoro noucka Mondenko O.B. IIpu
3TOM aBTOp CIIPaBeIMBO oOpamaeT BHUMaHHe Ha HEOOXOJMMOCTh KPUTHUECKOIO
BOCTIPHSITUSL MEXIyHApOIHOTO ONBITa C 0Os3aTeNIbHBIM y4eTOM OCOOEHHOCTEM
IIpaBOBOM cucteMbl Poccuu.

BwmecTe ¢ TeM faHHOE UCCJIEJOBaHUE UMEET MPAKTUYECKYIO HAllPpaBIE€HHOCTh
1 OPUEHTHPOBAHO Ha CO3JaHUe NPEANOChUIOK ISl aKTUBHOI'O Y4aCTHs POCCHICKUX
NOJAPSAOHBIX OpraHu3aluii B MeXAYHapoIOHBIX MpoekTax. [loBelmeHue ypoBHSA
[PaBOBO# MOATOTOBKYM POCCHMCKHX CIIEI[HATHCTOB, B TOM YHCIie B 4aCcTH paboThI C
MHOTOYPOBHEBBIMH U CIOXHBIMH JOTOBOpaMH B cdepe MeXIyHapOIHOTO

CTPOUTCNIECTBA, IIO3BOJUT YKPCIIUTh MO3HIIMKU OTCUCCTBCHHBIX YYACTHHKOB PbIHKA
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U CHU3UTH BEPOSITHOCTh WX MONAJaHWs B HEOJIAronpUSTHYIO IIEPETOBOPHYIO
CUTYyallUl0, OOYCIOBIEHHYI0O OTCYTCTBHEM JOCTyna K KOMIIETEHTHOMY
IOpHIUYECKOMY COIIPOBOXACHHUIO, COOTBETCTBYIOILIEMY MEXYHAPOAHON IIPABOBOM
[IpaKTHKe.

OnHUM U3 HECOMHEHHBIX JOCTOWHCTB IPENCTABICHHON IUCCePTAITHOHHOM
paboTel sABiseTCA ampoOals IIONyYeHHBIX HAYYHBIX pe3yJNbTaTOB B paMKax
[IPAKTUYECKON JesATeNbHOCTA aBTopa. JlaHHBIA QakT CBHUAETENBCTBYET O
[IPUKIAAHOA 3HAYUMOCTH NPOBEISHHOrO HCCICHOBAHHS W TOATBEPKAAET €ro
COOTBETCTBHE aKTYaJIbHbIM IOTPEOHOCTSM NPABONPUMEHUTEIHFHON MPAKTHKHY.
Bxnroyenue pesynpTaTOB HCCIENOBAaHUS B DeabHYI0 IOPUIUYECKYIO paboTy
IIO3BOJIIET HE TOJIBKO IIPOBEPUTh TEOpPETHUECKHE BBIBOJBI HA MNpeaMeT HX
XKHU3HECIIOCOOHOCTH, HO U BBIIBUTH HX IPAKTUYECKYIO IIEHHOCTh, alalTUPOBATh
Hay4YHbBlE€ IIOJIOXKEHHs K KOHKPETHBIM YCJIOBHSM IPaBOBOIO PETYyIUPOBAHHUS H
B3aUMOJEUCTBHS CTOPOH B IPaXkIaHCKOM 00OpOTe.

B  nmuccepraniMoHHOM  HCCIIEOBAHUHM  PacCMOTPEH  IMTHPOKHH  KpyT
TEOPETUYECKUX U NMPAKTHYECKHX BOIIPOCOB, CBA3AHHBIX C IPa)KJaHCKO-TIPABOBHIM
peryjiMpoBaHUEM  JOTOBOPDHBIX OTHOUIEHHWH B  cdepe  MeXIyHaApOIHOH
CTPOUTENHHOM eI TeTHOCTH.

CrpykTypa paboThl BBICTpOEHA IIOCJIEJIOBATEILHO M JIOTUYHO, OHA
COOTBETICTBYET LENsIM U 3ajadyaM HCCIIeIOBaHHUS U I[IO3BOJISIET BCECTOPOHHE
PAacKpBITh 3asABJIICHHYIO TeMy. B mepBoil rinaBe aBTOp ynelnseT BHUMaHHe oOIieit
XapaKTepUCTUKE  TIPaXkJIaHCKO-TIPABOBBIX  JIOTOBOPOB,  IPUMEHSAEMBIX B
MEXyHapOAHOM CTpPOMTENbCTBE. [locieioBarenbHo MpoaHAIM3UPOBAHBI MTOHSITHE
U NPU3HAKU MEXIyHapOJHOM CTPOMUTENILHON AesTeNbHOCTH, OXapaKTepHU30BaHBI
OCHOBHBIE TOTOBOPHBIE KOHCTPYKIIMM, & TAK)KE€ pACCMOTPEHA IBOJIIOIHS THITOBBIX
(GopM 1OroBOPOB, IPHUMEHSAEMBIX B 3TOM chepe.

Bropad rnaBa nocpsilieHa WCCIEIOBAaHUIO CHEHU(UKH MPABOOTHOIICHUMA,
BO3HHUKAKOIIAX B XOJ€ MEXIYHapOJHON CTPOWUTENBHON OeATENbHOCTH. ABTOD
I10CJIEI0BATEIBHO PACKPBIBAET BOIPOCHI, CBSI3aHHBIE C ONpe/elIeHHEM CyOBEeKTHOTO

cocTaBa M 00BEKTA HpaBOOTHOH_IeHI/Iﬁ, AHaAJIM3UPYET ocobeHHOCTH coacpiKaHus
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TaKWX IPaBOOTHOLICHUH, ymenss ocoboe BHUMAaHHE TMPOLEAypaM BHECEHUs
H3MEHEHUH B JOTOBOPBHI.

B TpeTbeil IiiaBe akIeHT CMELIAeTCs Ha BOMPOCHI OTIpeAeSIeHUS IPUMEHHMOTO
npaBa K TIPaXOaHCKO-IIPaBOBBIM JOroBopaM B chepe MeXIyHapOIHOTO
cTpouTenscTBa. MccnenoBanue oxBaThiBaeT NpoOJEeMaTHKy KOJUTM3HMOHHOTO
perynupoBaHusA, pacCMaTpUBaeT poOJIb AaBTOHOMHU BOJHA CTOPOH, a TakKxke
aHAIM3UPYET COOTHOIICHHE HAIMOHAJIBHOIO 3aKOHOAATEJIBCTBA, MEXAYHAPOIHBIX
IIPaBOBLIX HOPM M PEKOMEHJATEJbHBIX aKTOB B IPOIiECCE BhIOOpA NMPUMEHHMOTO
1paBa.

Takoe mnocTpoeHne auccepTaliud TO3BOJISIET OOECHEYHTh IIYOOKHH W
CHCTEMHBIH IIOX0/] K U3Y4EHHIO UCCIIelyeMOH Mpo0IeMaTUKH, YTO IpUIaéT paboTe
LETTOCTHOCTH U BHYTPEHHIOIO JIOTUKY.

Ocoboro BHUMaHUsI 3aCITyKHBAIOT BBIBO/IBI aBTOPA, KACAIOIIHECS TPOLIEAY I
HU3MEHEHMH, XapaKTepHOM I JOTOBOPOB B chepe MeXXTyHAPOIHOH CTPOUTEILHOM
AeATeNIbHOCTH. JIaHHBIM MHCTUTYT NpPEACTAaBIIA€T COOOH OIHY M3 KITFOYEBBIX
0COOEHHOCTEH peryIMpOBaHys IPABOOTHOIIEHHI B yKa3aHHOMN 00J1aCTH, TOCKOIBKY
MMEHHO THOKOCTh U TMPEeACKa3yeMOCTb MpOIEAYPHl BHECEHHS H3MEHEHU
IIO3BOJISIIOT  CTOPOHaM  3(PQEeKTUBHO pearupoBaTh Ha HW3MEHEHHS YCIOBHI
peanu3alyy  CIOXHBIX CTPOUTEIBHBIX MNpOeKTOB. CYHTard, HYTO BBIBOIHI,
chopMynUpoBaHHBIE aBTOPOM [0 AaHHOMY BOIpPOCY, OOJaJaloT BLICOKOM
IIPUKJIAJHONW 3HAYMMOCTBIO M B KOHEYHOM HTOTE CIIOCOOHBI MO3UTHBHO ITOBJIMATH
Ha MPaKTHYECKYHO AEATENBHOCTh YYAaCTHUKOB MEXIAYHApOJHOIO CTPOUTEIIBHOTO
PBIHKA.

Taxxe cnenyer oOpaTuTh BHHMaHHUE Ha TPETbe IOJOXKEHHE Ha 3aIHUTY,
Kacalollleecs  BbIOOpa  ONTHUMAJbHOM  KOJUIM3HOHHOH  NpPHUBS3KH  JUIS
paccMaTpuBaeMbIX  OTHOLICHUH. DBbIHeceHHOe - Ha  3alllUTy  IIOJIOXKEHHE
INPEACTABIACTCS 3HAYMMBIM [JI1 TEOPUH TPAXIAHCKOTO TIpaBa, ITOCKOJIBKY
3aTparuBaeT  BONPOC  MPAaBOBOH  ONPEAENEHHOCTA B MEX/yHapOIOHBIX
0053aTeIbCTBEHHBIX OTHOIIICHUSAX, YTO ABJISETCS OMHMM U3 KIIOYEBLIX YCIOBHI HX

CTaOUIIbHOCTH U MpeaCKasyeMOCTH.



Bribop npumeHmMoOro mnpaBa K JOroBopaM B cdepe MEeXIYHAPOIHOIO
CTPOUTENIBCTBA TPATULIHMOHHO COMPSIKEH C PSJOM CIIOKHOCTEH, 00YyCIOBIEHHEIX
MHOTOCTOPOHHUM XapakTepoM TaKUX IPOEKTOB U BOBJIEUEHHOCTBHIO CTOPOH W3
pa3Iu4HBIX FOPUCAUKIUH. [IpennoKeHHbI aBTOPOM NOIAXO, COMNIACHO KOTOPOMY
Haubonee 1eneco00pa3Holl KOJUTM3MOHHON MPUBA3KONW SIBISETCS NPABO CTPAHEI
MECTa  HAaXOXIEHHUS  CTPOUTENBHOW  IUIOUIAAKH, IIO3BOJIIET  YCTPaHUTh
HEOIPEENEHHOCTh TIPH BBHIOOpE MPUMEHHMOTrO IIpaBa M 00ECHEeYUBAET TECHYIO
CBSI3b IIPABOBOTO PEryJMPOBaHUS C TEPPUTOPHAIBHOM M IKOHOMHYECKOH
PEaTBHOCTBIO BBINIOJHEHNUS 0043aTEIBCTB.

Takoe pemennie OyneT cnocoOCTBOBATh COINIACOBAHHIO HHTEPECOB CTOPOH,
[IO3BOJIUT OOJIETYUTH NMPABOIPUMEHEHHE U MMOCIIOCOOCTBYET CHUKEHHIO MPABOBBIX
PHUCKOB, CBSI3aHHBIX C PACXOXIOCHUAMH MEXIYy HOpPMaMH Pa3IHUYHBIX [PABOBBIX
cucteM. Kpome Toro, oHO Mpu3BaHO OTBEYATH 33/1a4aM MPaBOMOPSIKA TON CTpaHHI,
Ha TEPpPUTOPHUU KOTOPOW OCYIIECTBIISIETCS CTPOUTENHCTBO, M YUHTHIBATh
cnenudUKy CTPOUTETBEHOM NEeATeTFHOCTH Kak Ipoliecca, Hepa3phIBHO CBA3aHHOTO C
KOHKPETHBIM MECTOM HCIIOJHEHUS.

IToaBoas UTOT BBIIEU3IIOKEHHOMY, OTMEUY, YTO MpeICTABICHHAS Ha 3allUTy
auccepTanus obnagaeT BEICOKOH HaydIHOH 3HAUMMOCTBIO M HOBU3HOU. CHHTAI0, 9TO
auccepranuss Monuenko Onbru BrnanuMupoBHbI Ha TeMy «I pak1aHCKO-ITPaBOBOE
peryivpoBaHue B chepe MeXIyHapOTHON CTPOUTETHHON JIETEIBHOCTI OTBEYacT
BceM TpeOoBaHusM [loyiokeHHss O TOPHUCYXICHUH YyYEHBIX CTEIeHeH,
yTBepxaeHHoro IlocranoBnenuem Ilpasurensctsa Poccuiickoit @enepaiuu ot 24
ceHTs10pst 2013 roga Ne 842, a taxxke mm. 2.1, 2.3, 2.4 Tlopsaka npucyXKaeHuUs
Y4E€HOH CTeNeHU KaHJuJaTa HayK, yUeHOM cTeleHH JAOKTopa Hayk B Poccuiickoii
aKaJeMHH HapOJHOTO XO3fAWCTBA M TOCyAapCTBeHHOW ciyxObl nipu [lpesunente
Poccniickoit ®epepaniny, yTBEpXJIEHHOTO mNpHKazoM Pektopa ®emepanbHOro
rOCyapCTBEHHOI0 00pa30oBaTENbHOTO YUYPEXKACHHUS BBICIIEr0 0OOpa3oBaHUS
«Poccuiickas akageMHsi HapOJIHOTO XO3SHCTBA M TOCYJapCTBEHHOMN CIY»XOBI MpH
Ilpesunente Poccuiickoii ®enepaunn» ot 7 nekabps 2021 roga Ne02-1336, a aBTop

AUCCCPTAINOHHOI'O uccjiacaoBanus, MoHYeHKo Omnsra BJ'IaZ[I/IMI/IpOBHa,
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3aCIY)KHUBAaCT IIPHCBOCHUA yquoi/'I CTCIICHM KaHauJaTa OPHAWYCCKHX HayK 110

cnenManbHOCTH 5.1.3 «YacTHO-npaBoBble (UBUINCTHYECKHE) HAYKHY.
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