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OT3bIB
YJIeHa JUCCepTalMOHHOro coBeTa Poccuiickoil akaieMHH HAapOJAHOIO
X03siicTBa U rocyaapcTBeHHoi cay:k0bl npu [Ipesugente Poccuiickoii
®enepanuu Jlunyanckoit Mapuu AjlekcaHAPOBHBI HA AU CCEPTALHIO
®apadontopoii Jlapbu CepreeBHnl Ha TeMy «OrpaHu4eHue U JHIIEHHE
pOAUTENbCKHUX NPAaB KAK Mepbl IOPUAHYECKOH 0TBETCTBEHHOCTH B ceMeilHOM
npaBe Poccuiickoii ®egepanuuy», npeacTaBJIeHHOH HA CONCKAHHE YUeHO#
cTelleHH KaHAUAATa IOPHANYECKHX HAYK 10 celHaJbHOCTH 5.1.3 — yacTHO-
NnpaBoBbie (HIUBHJIHCTHYECKHE) HAYKH

OpHOil W3 NPHOPUTETHBIX 3adad pa3BUTHUS POCCUHCKOrO ToCyAapcTBa
CEeroJIHs Ha3BaHO cO3/1aHKe yCIOoBU «HaponocOepexxenus». KoHuentpaius ycunui
U pecypcoB Ha COLHMAIBHBIX BOIIpOCaxX, MOHHMaHUE TOTO, YTO «HEMpepeKaeMou
LIEHHOCTBIO» ISl yCTOMYMBOTO pa3BUTHUsl Poccuu sBnsercs «cOepexeHne Hapoaay,
MI03BOJISIET TOBOPUTH 00 aKTyalbHOCTH BOIPOCOB, CBSI3aHHBIX C CO3JaHUEM YCIOBUH
IUTSL JOCTOSTHHOM KHU3HHU U CBOOOJHOTO Pa3BUTHsI YEIOBEKA, C TOBHIIIIEHUEM YPOBHS
rapaHTUPOBAHHOCTH M 3alIUIIEHHOCTH OCHOBHBIX IIpaB M CBOOOJ delioBeKa U
rpaxaaHuHa. B cBS3U ¢ 3TUM B pOCCHUICKOM TOCYAapCTBE yIENseTcsl Cephbe3HOe
BHHMaHHE TaKOMY Ba)KHEWIlIeMy HHCTUTYTY Ipa)KqaHCKOro 00IIecTBa, KaK CeMbsI.

3a0ota O [AeTdIX, WX BOCHHTAHHWE SBISIOTCS AN poAUTeNeH
KOHCTUTYLMOHHBIMU  HMIEpPaTUBaM{,  OMNPENENSIOUUMHA  TOCYIapCTBEHHYIO
IOJMUTUKY B OSTOM cdepe U BEKTOp pa3BUTHSI OTPacleBOro CeMeHHOro
3akoHogaTenbcTBa. KoHCTUTYHMs Poccun TpaHCIUpyeT ONpenessonly0 HOpMy O
TOM, YTO MAaTEPUHCTBO U AETCTBO, CEMbsI HAXOASATCS MO 3alUTOM rocy1apcTBa.

M3Bectublii Ykaz Ilpesunenta Poccuiickoii @epepamuu ot 07.05.2024 r
Ne 309 «O HamoHaNBHBIX HEsX pa3BUTHS Pocculickoi denepaiyy Ha epyuom A0

2030 . 1 Ha mepcriekTuBy 10 2036 Iy onpenenseT B Ka4eCTBE MPUOPUTETHBIX IeNiei
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roCy/IapCTBEHHOTO Pa3BUTHSI TIOANCPXKKY cembH (1.1 T.11. a).

B osToM KOHTekcTe HayuHoe wuccienoBanne @apadonrosoit Jlapeu
CepreeBHbl sBIs€TCS aKTyaJlbHBIM, KaK [UIsi MyOJWYHO-TIPABOBOM, Tak W,
HECOMHEHHO, [Jis YacTHO-TIPaBOBOM UMBWIMCTHUecKoi Hayku. Couckarenb
CKOHLIEHTPUPOBAJICS HEMOCPENICTBEHHO Ha YaCTHO-IIPABOBBIX acIeKTax, BEpHO
OIpeeNUB MpeaAMeT, 0OBEKT U LIeJIb AUCCEPTALMOHHOIO UCCIIEI0BAHMUSI.

AKTyaJbHOCTB UCCIIeyeMOii TeMbl 00y ClIOBJIeHa PsIIOM MPUYHH. Bo-niepBBIX,
B HayKe CeMeWHOro IpaBa CyIIECTBYeT UeNbId psA CHOPHBIX BOIPOCOB
OTHOCHUTEJIPHO TeX WJIM HUHBIX aCleKTOB OrPaHUYEHMS U JULIEHUS POIUTENIbCKUX
npaB. Tak, akTUBHO BeIyTCsl AUCKYCCHH O TOM, YTO HEOOXOIUMO ONTHMHU3UPOBATH
nepedeHb OCHOBAaHMH, Nal0IIUX Cyy IPaBO OTPaHUUUTH U (UJIH ) TULINTH pOAUTENen
WX TpaB B OTHoUIeHHMH pebeHka. J[pyras rpynma BOIpPOCOB CBsi3aHa C
IpolecCyalbHONH CTOPOHOM paccMaTpuBaeMbIX WHCTUTYTOB, HaIlpUMep, MpaBOM
pebeHKa mojiaBaTh UCK MIPOTHUB CBOUX COOCTBEHHBIX POJUTENEH.

Bo-BTOpbIX, MpaBONPHMEHUTETH HE BCerJa HMEIT 4YeTKHe IIpaBOBBIE
OPUEHTHUPHI IIPU pPELIeHUH Pa3JIMYHBIX BOIPOCOB, CBS3aHHBIX C OIpaHUYEHUEM U
JULIEHUEeM POIUTENbCKUX MpaB. Tak, HET OMHO3HAYHOIO OTBETAa Ha BOIPOC O TOM,
MOTYT WJIM HET POAUTENH MNPONOJDKATh OOIIeHHe ¢ peOeHKOM Iocie JIUIIEHUs
POIUTENBCKHUX TIPaB U, €CJIH Ja, TO Kak UMEHHO OHO JIOJDKHO ocyiecTBisThes. Crona
e cliefyeT OTHECTH HEeOAHO3HAuHBbIM IOAXOJ CYyIOB K peLIeHHI0 BOIpoca O
BOCCTAHOBJIEHHUH B POJUTENIbCKUX MpaBax.

Takum 00pazoM, OOBEKTHMBHO Ha3pesia HEOOXOJUMOCTh BCECTOPOHHEIo U
NOAPOOHOIr0 HCCIEAOBaHUS OlpaHWYEHUS MU JUIIEHUS POAMUTENBCKUX IIpaB B
YCIOBHSIX, KOIZa ceMelHOe 3aKOHONATelNbCcTBO POCCHH, OpHUEHTHUPYSCh Ha
coOCTBEeHHBIE MPAaBOBbIE TPAAULIMK U UCTIONb3Ys MEXAYHAPOIHBIH OMBIT, CTPEMUTCSI
B TIEPBYIO OUYepe/b 3alUTUTh IIpaBa U HHTEPECHl peO&HKa.

HocrounctBom pabotel PapadonToBoit [lappu CepreeBHbl sBIsETCS
HCIIOJIb30BaHHE CPABHUTENBHO-IPABOBOIO METOAA, Ha OCHOBE KOTOPOIo CleliaH
NOOpOTHBIN PEeTpOCIeKTUBHBIA aHalu3 3aKoHopaarenbcTBa Poccuiickoit umnepuu,

COBCTCKOI'O 3aKOHOAATECJIbCTBA U 3aKOHOOATCIIbLCTBA COBpeMeHHOI;'I Poccuu B yactu
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peryIMpoBaHKsl BOIPOCOB OrPaHUYEHMS U JIMIIEHUS POAMTENbCKUX mpas. Kpome
PETPOCIIEKTUBHOTO aHaIM3a POCCUHCKOIO 3aKOHONATEIbCTBA, IMPEACTABIECHO
CpaBHEHHME OTEYECTBEHHOIO CEMEHHOrO 3aKOHOJATENhCTBA IO OrPAaHHYEHHIO U
JTUIIEHUIO POAUTENBCKUX IIpaB ¢ 3aKoHoAareabHoM I epmanuu, @pannwu, Yexun u
APYTHX 3apyOexHbIX cTpaH. CpaBHUTEIbHO-IPABOBOM METOJ MO3BOJHI aBTOPY
OTIpeAeIUTh 0011Iee U CTIeUPUUECKUE YePTHI B peryJIUPOBAHIHN pacCMaTPHUBAEMOTO
BOIIPOCA, a TaK)Xe BBISIBUTh U CPAaBHUTh CYILECTBEHHBIE XapaKTEPUCTUKU MpaB U
o0s13aHHOCTEH uJieHOB ceMbH. Ha OCHOBaHWUU MaHHBIX XapaKTEPUCTHUK aBTOPOM
cHOopMyIUpPOBaHbEl OCOOCHHOCTH OIpeAeieHUss YCJIOBUN NPUBICYEHUS YICHOB
CeMbH K TpPaXAaHCKO-NIPAaBOBOM OTBETCTBEHHOCTH, a TakXXe OCOOEHHOCTHU
pacnpeneneHus OpeMeHH JOKa3bIBaHUS 10 JaHHOMN KaTeropuu Je.

[Tonoxenusi, copepxaiyecs B  JUCCEPTAIlMOHHOM  HCCIEAOBaHUH,
apryMEHTHPOBAHbl M OTJIMYAIOTCS Hay4YHOW HOBU3HOM, OOMbIIas 4acTh KOTOPBIX
BBI3BIBAET MHTEPEC U MOXET OBITh NOJJIepXKaHa Ha IPAaKTUYECKOM YpPOBHE.

B To e BpeMs paccmarpuBaeMoe IMCCEpPTAallMOHHOE HCCIeOBaHME, Kak
nro0ast cepbe3Has HayuHas pabota, He CBOOO/IHA OT HEIOCTAaTKOB U JUCKY CCHOHHBIX
aCIIeKTOB, HYXXAIOILIUXCS B JOMOJIHUTENBHBIX pPa3bICHEHUSIX MpHU ITyOIMUHON
3alluTe:

1) BO BTOPOM MOJOXEHUH, BEIHOCUMOM Ha 3allWUTy, aBTOp OTMEYaeT, YTO
«XapakTep IOCIEACTBUNA CeMEHHO-NPaBOBOM OTBETCTBEHHOCTH CBS3aH C
MOpAJIbHBIM (HpaBCTBEHHBIM ) acrieKTom». IIpoch0a MOSCHUTB, UTO UMEETCS BBUILY
MOJT MOpaJbHO (HPABCTBEHHBIM) ACIEKTOM OTBETCTBEHHOCTH - BOCIHUTATEIbHBIC
MepBI 110 OTHOIICHHUIO K POAUTENIO (POIUTEISIM )?

2) B TpeTheM IMOJOXEHUU, BHIHOCUMOM Ha 3allWTy, aBTOp Ipeajaraet
NPU3HATh HOBEIJIOM CEMENHOI0 3aKOHOAATENbCTBA CAMOCTOATENIbHOE 3aKpeIieHHe
WHCTUTYyTa OTpaHWYECHHS PpOAUTENbCKUX MpaB. JlaHHOE Cy>XXIAeHUE BBINISIUAT
HeyOeIUTENBHO B CBSI3U C TEM, YTO HOPMBI, ONPEACIISIOIINe OCHOBAHUS U MOPSIIOK
OTpaHUYEeHHUS POAUTEIbCKUX MpaB, conepxarcsa B CK PO (ct. ct. 73 - 76). 3BecTHO,
YTO HHCTUTYT JHMIICHUS POAUTEIbCKUX TMpaB MPEACTaBIsIET COO0OH HEKyro

JUXOTOMHIO, B CBsI3U ¢ 3TUM HHTECpPECHA IIO3UIUA COUCKATECIIA, B KaKUX ClIydasax




JAaHHBIA HHCTUTYT MOXKHO OIIPEeIeNINTh, KaK MEPY OTBETCTBEHHOCTH 10 OTHOLICHHIO
K POIUTEIISIM, a B KaKUX, KaK MEPY 3alUTHI 110 OTHOUIEHHUIO K peOSHKY ?

Bmecte ¢ Tem, BbICKa3aHHBIE 3aM€4YaHUs HE HMMEIOT MPUHLHUINAIBHOIO
XapaKrepa U He CTaBsT I10Jl COMHEHUE CYIIECTBEHHYIO HAyYHYIO U IPAKTUYECKY O
[IEHHOCTh PEe3yJIbTaTOB MCCIENOBaHUS, HE BIMSIOT Ha OO0IIee IOJOXUTEIbHOE
BIIEYATJICHHE, KOTOPOE MPOU3BOAUT AUCCEPTALIUSI.

PaGora cBugerenbCTBYyeT O JIMYHOM Y4YacTHM aBTOpa B IOJyYEeHUU
pe3yabTaroB  HcclenoBaHWs. B xome 1OAroToBKM Auccepralid  aBTOPOM
OIpelesieHbl 1eJIb W 3aJadyd HCCIEeOBaHUs, €ro TeopeThdecKas OCHOBa U
METOJIOJIOTUSI, OCYLIECTBIEH MOoAOOp U aHalu3 HeOoOXOANMBIX HCTOUYHUKOB,
OCYIIECTBIEHO 0000IIEHHE MTOTyYEHHBIX BBIBO/IOB.

HucceprannonHoe wuccienoBanue @PapadontoBoit [lappu CepreeBHbl
npeacTaBiIsieT coOOH CaMOCTOSITENIBHO BBHIMOJIHEHHYIO KOMIUJIEKCHYIO HAy4YHYIO
paboty, sBusiercss uenecooOpasHoil. CrTpykrypa paboThl IO3BOJMIA aBTOPY
MOCJIEIOBATEIBHO PACKpPBHITh BRIOpaHHYIO TeMy. PaboTa BBINIOJHEHA aBTOPOM C
BBICOKOM CTEMeHb0 OOOCHOBAaHHOCTH M JOCTOBEPHOCTH IIOJNYUYEHHBIX B XOJe
HCCIIEIOBaHUsl OCHOBHBIX HAYUHBIX PE3yJIFTATOB C TEOPETUUECKUM OOOCHOBAHHEM
MPUBEACHHBIX YTBEP)KICHUH U BBIBOAOB, HCIOJIB30BAHUEM COOTBETCTBYIOLIEH
METOMIOJIOTUH, a TakkKe HOPMATHUBHBIX IPABOBBIX AaKTOB, SMIUPUUYECKOM Oazbl
UcclelIoBaHus, arpodaryeil pe3yibTaToB B HAyYHBIX CTaThsX.

BrIBOMIBI, H3II0XKEHHBIE B IUCCEPTALINU, MOTYT CIIOCOOCTBOBATh PACUIMPEHUIO
HAyYHBIX MPeICTaBICHUH 00 00s3aHHOCTSIX WICHOB CEMbU M UX OTBETCTBEHHOCTH,
a TaloKe CTaTh OCHOBOM MJIs JallbHEHIINX HAYYHBIX HCCIIeIOBaHU# B 3TOH cdepe.

HMuccepraunto ®apadonroBoit [Jappu CepreeBHbl cieayeT MpU3HATh
CaMOCTOSITENIbHO TOATOTOBJICHHOW, 3aBEepUICHHOW HayYHO-KBaJIH(UKAIIMOHHON
paboroil. JlocTarouHblil TEOpeTUYECKHl YpOBEHb paboOThl, €€ MpaKTHYecKas
3HQUUMOCTh [JalOT OCHOBaHHUE YTBEPXKAAaTh, YTO IMPEACTABICHHAas K 3allUTe
nuccepranus Ha TeMy «OrpaHudeHHe U JUIICHHE POAUTENbCKUX MpaB KaK MEphI
IOPUANYECKON OTBETCTBEHHOCTH B ceMeilHoM IpaBe Poccuiickoit demepanum»

OTBCYAaCT BCECM Tpe6OBaHI/I$IM ITonoxenust o MPpUCYXXACHUN YUYCHBIX CTeHeHeﬁ,
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yTBepxaeHHoro [locranosnenneM [IpaButensctBa Poccuiickoit denepanuu ot 24
ceHTs10pss 2013 roma Ne 842, a Ttawke mm. 2.1, 2.3, 2.4 Tlopsaka mpHCYXIEHUS
YYEHOM CTEeNeHM KaHAuAaTa HayK, YYEHOW CTeleHU NOKTopa HayK B Pocculickoit
aKaJeMUd HapOIHOTO XO3SAHCTBAa M TOCyJapcTBeHHOU ciyxObl mpu Ilpe3unente
Poccuiickoit ®Depepanuu, yTBEepXIeHHOro mnpukazom Pekxropa ®epepanbHOIO
roCyAapCTBEHHOIO  00pa30BaTENIbHOIO  YUPEXACHHS BBICIIEr0  00pa3oBaHUs
«Poccuiickas akageMuss HapOIHOTO XO3SHCTBAa M TOCYJAapCTBEHHOM CIIY>XKObI IpH
[Ipesunente Poccutickoit @eneparum» ot 7 aexabps 2021 roga Ne02-1336, a aBTop
JquccepTallioHHoOro uccinenoanus, @apadonrosa lapss CepreeBHa, 3aciyXKHUBaeT
MPUCYXIEHUS YYEHOU CTENeHU KaHAUaTa IOPUINUYECKUX HAyK N0 CIELHUAIbHOCTH

5.1.3 «HacTHO-paBOBbIE (LIUBHIIMCTHUECKHE) HAYKI.

UsneH quccepTallMOHHOTO COBETa,
JIOKTOP IOpUANYECKHX HayK, Tpodeccop

Ka(benpm rocyaiapCTBEHHO-ITPAaBOBbLIX OUCLIUIIIINH

OTAOCJIICHUA Bricmias mkona [MpaBOBCACHUA
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