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OT3bIB

YJleHa JUCcCepTallMOHHOro coBeTa Poccuiickoit akaZieMU HapOJHOTO XO35HCTBA U
rocyiapctBeHHoM ciyx0b1 npu [Ipesunente Poccuiickoit @enepauuu 10KTOpa
IOpUAMYECKUX HaykK, podeccopa YepHukoBoi Enensr BagumoBHEI Ha
muccepranuio 11laxoBa AHTOHa BUKTOpOBHY «Y4yacTHe MHOCTPAHHBIX IPaXK/1aH B
rpak/laHCKO-IIPABOBBIX OTHOILICHUSX», IIPEICTABICHHYIO Ha COMCKaHHE yUYEHOM
CTETeHM KaH/MaTa IOpUIMYEeCKIX HayK 1o cnenuanbHocTH S.1.3. «YacTHo-
IIpaBOBbIe (LIUBUJIMCTUYECKUE) HAYKM»

JliuccepralilnoOHHOE UCClIeJOBaHKe, IIPe/ICTaBIeHHOe Ha IyOJIMYHYIO 3allUTY,
HalKCaHO Ha aKTyaJbHYIO TEMY U IOCBSAILEHO IpobiemMaM ydacTHsi HHOCTPaHHBIX
rpaxlad B IpaKJaHCKO-IIPaBOBBIX OTHOILEHUSAX, GOPMHUPOBAHUS HX IPakIaHCKO-
NpPaBOBOI'O CTaTyca B YCIOBHSX CAHKIHOHHOW TIIOJIMTHKA U UUGPOBU3AIMH
)KU3HEIeATEIbHOCTH YeoBeKa U obIecTna.

B xoze uccnenoBanus aBTOpOM pellleH psijl 3a7ay, UMEIOIIMX 3HaYeHUe JIs
Pa3BUTHS IPaXKIaHCKO-IIPABOBOM TEOPHUHU. B 4acTu pa3BUTHS MOHATHS IPaXKIaHCKO-
IIPaBOBOI0 CTAaTyca WHOCTPAHHBIX IpaK[aH, OXapaKTepPHU30BaHbl €ro OCHOBHEIE
3]IEMEHTBI ¥ (DaKTOPBI, AETEPMUHHUPYIOIINE 0COOCHHOCTH IPaKIaHCKO-IIPaBOBOrO
cTaTyca MHOCTPAHHBIX IpaklaH. ABTOPOM IpeIIPUHSTA IOIBITKA OIpeae/ICHHs
0COOEHHOCTEH peanu3alud IIpaB HMHOCTPAaHHBIX TPaXKAaH B HMYIIECTBEHHBIX
NPaBOOTHOLIEHUAX, C YYETOM IpPeJyCMOTPEHHBIX 3aKOHOJATEeJIeM IIPaBOBBIX
CPEeZCTB MX OFPaHUYEHHUS B YaCTH OCYIIECTBJIEHUS MpaBa COOCTBEHHOCTH M MHBIX
BEIIIHBIX IIPaB, BBISABJICHA ClelM(UKa peald3aluy IpUHIHUIAa CBOOOIBI JOrOBOpa B
Clly4ae y4acTHs B HEM MHOCTPaHHBIX rpakaaH. B paGoTe BbIsiBIeHa crenubpuka
HOPMAaTUBHOI'O 3aKpEIJIEHUs] IpaB WHOCTPAHHBIX TIpaXTaH Ha pPe3yJIbTAThI

HHTCHJIGKTyaJIBHOﬁ ACATCIIBHOCTH, & TAKXE CITOCOOBI UX 3allUThl B COBPEMEHHBIX

YCJIOBHSIX.



[TpencraBnen aHamu3 OCOOEHHOCTEH BO3HMKHOBEHHMA M pealu3alliu
KOPIIOPATHBHBIX IPaB MHOCTPAHHBIX IpaKJaH, a Takxke NpobdieM, CBA3aHHBIX C
OCYIIECTBICHHEM TaKUMH CyOBEKTaMHd  KOPIIOPAaTUBHOIO  KOHTPOJS, H
NpPUMEHEHMEM K HHUM Mep KOpPIOpAaTHBHOM OTBETCTBEHHOCTH. YacTh paboThI
IIOCBSAIIEHA  PacCMOTPEHMIO BONPOCOB 00  OCOOEHHOCTSX  pealu3alu
WHOCTPAHHBIMHU TIpaXxJaHaMU IIpaB Ha OCYLICCTBJIICHUEC l'IpeI[l'IpI/IHI/IMaTeHLCKOﬁ
NeATeIbHOCTH, a TakXkKe crienuuKe UX y4acTus B polueaypax 6aHKpOTCTBa.

CrnenyeTr oTMETHUTB, YTO YKa3aHHBIE BOIIPOCH B TOM WJIM MHOM CTEIIEHH YXKe
CTaHOBMJIMCh IIPEIMETOM HAY4YHBIX OUCKYCCHA M BBI3BIBAIM CJIOXHOCTH B
IIPaBOIPUMEHUTEILHOM TpaKTHKe, 00y CIIOBJIEHHEIE, B TOM YUCJIe, CYLIIECTBOBAHHEM
Pa3IMYHBIX TOJXOJ0B K 3aKOHOJATEILHOMY PELIEHUIO OJTHUX U TeX )K€ BOIPOCOB B
HAllMOHAJBHBIX IIpaBomnopsiakax. B HacTosiiee BpeMsi aKTyalbHOCTh JaHHOMY
UCCIIeIOBAHUIO IIPUAAET TO OOCTOSTENBCTBO, YTO B3aUMHAas CAaHKIIMOHHAS MOJIUTHKA
OKa3bIBaeT CyILECTBEHHOE BIIMAHUE Ha COACPKAHUE U MOPAIOK pealnu3alluy 1pas u
00s13aHHOCTEH MHOCTPaHHBIX TIpaxkJaH B PoccMum M poOcCHiCKMX TIpaKaaH 3a
pyOexoM. DTOT acmeKkT IOCIeOBaTEeNIbHO IPOCIEKUBAETCS BO BCEX paszenax
paboTel aBTOpa, KOTOPHI AaHATM3UPYeT CKIAABIBAIOIIEECS B CBA3M C OTHM
3aKOHOAATENIbCTBO M CyAeOHYI TMPaKTHKY. AKTyalbHOCTh WCCJIEJOBAHUS
MO4EPKUBAET U OOpallleHHe aBTOPa K OT/IeJIbHBIM BOIIPOCAM Y4acTHsl HHOCTPAHIIEB
B TpaXIaHCKHX IPAaBOOTHOLIEHUSX B YCJIOBHAX UUdpoBH3anuu BceX cdep
00IIEeCTBEHHOM KHU3HH.

O HOBH3HE IPOBEJEHHOTO HCCIIEOBAHMS CBUAETEIBCTBYET TEOPETUUECKOE
000ocHOBaHHE OCOOEHHOCTEN y4YacTHUsi WHOCTPAHHBIX TPaXHaH B TIPaKIaHCKUX
IPaBOOTHOLIEHUAX, OOYC/IOBIEHHBIX CIEHNUUKOH HX TIpakAaHCKO-IIPABOBOIO
cTaTyca, BKIIOYas €ro U3MEHEHHE B YCIOBHSX CAHKIHMOHHOW MOJUTHKH. Ocobyro
polb B O3TOM ChIpajia OCYIIECTBJIIEHHAass HA OCHOBE W3y4YeHHs W aHaIu3a
POCCHICKOTo M 3apy0eXHOro 3aKOHO/aTeNIbCTBA CUCTEMATU3alHs 00CTOATENLCTB,
OIIPEIENAIONMX IOPAAOK ero (OpMHUpPOBaHMS, a TaKXKe aHAIW3 OCOOEHHOCTEMH
WHIUBHyalu3alldd  HHOCTPAHHBIX TIpaXIaH B TIpaxJaHCKOM obopoTe,

BanaI‘HBaIOIllIfIﬁ paHe€e HE HUCCICAOBAaHHBIC B JaHHOM KOHTEKCTE acCIICKThI.
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Teopetnyecku 060CHOBaHA HEOOXOAUMOCTD BBIAEICHHS CAHIIMOHHOIO PEXUMA IS
OTpaXKeHHsT 0cOOOro Mopsiika peryjaupoBaHUs I'PakJaHCKUX IPaBOOTHOLICHHH C
y4acTUeM  HMHOCTPAaHHBIX  TIpaXKJaH, HMEIOIMX  [paBOBble  CBSI3H C
HenpyxceCTBeHHmM rocyaapcTBoM. HOBU3HOM OTIHMYAIOTCS BBIBOJBI, KACAKOIIUECs
OrpaHHYE€HMH W 3alpeTOB, YCTAaHABIMBAEMBIX [UISI MHOCTPAHHBIX TIpaxkJaH B
BEIIHBIX, 00513aTeIbCTBEHHBIX U KOPIIOPATHBHBIX OTHOLIEHHSX, KOTOPBIE, B CBOIO
ouepesib, IIO3BOJIMIM TEOPETHYECKH OOOCHOBAaTh CHOCOOBI  pa3peleHus
CYLIECTBYIOIIMX IIPABOBBIX KOJUIM3UN B cepe MHBECTULIMOHHOW IEATENBHOCTH,
pealiM3allii MpaB Ha pe3yJIbTaThl MHTE/UIEKTYyaJlbHOW JEATEeIBbHOCTH M Ip. B
YaCTHOCTH, 3aCy)>KMBaeT BHUMaHMs BBIBOJ O 11€J1eCO00Pa3HOCTU MPeOCTaBICHUS
rpaxxaanaM EADC mnpaBa ocymiecTBisTh Ha Tepputopun PD nesTensHOCTH B
Ka4eCcTBe NTaTeHTHOT'O MOBEPEHHOT'0 ¥ apOUTPaKHOT'O YIIPaBJISIOLIETO.

CrpykTypa paboThl C YYE€TOM IOCTABJICHHOW LM U OOYCIIOBJIEHHBIX €IO
3a/lay SBJISIETCS BIIOJIHE JIOTHYHOM, MCCIIEIOBATENbCKUM MaTepuan HU3JiaraeTcs
II0CJIEZIOBATENIbHO, T'PaMOTHBIM IOpUAMYEcKUM s3bIKkoM. [Ipu 3TOM amccepraHT
CBOOOZAHO TOJB3yeTCs pa3IMYHBIMH METOJAaMH MCCJIEIOBaHMs, WMCCIEeN0Bal
OOLIMPHYI0O HOPMATHUBHYIO, TEOPETHYECKYI0 H OJMITUPHUYECKYr0 0a3y, 1abbl
00ecne4YuTh JOCTOBEPHOCTH IOJYYEHHBIX pe3yJbTaTOB U CHOPMYJIMPOBATH
000CHOBaHHbIE BBIBOJBI U NPEIOKEHNUs, Hanboiee 3HAYMMBbIE U3 KOTOPBIX OBLIX
BBIHECEHBl B KayecTBe IOJIOXKEeHUM Ha 3amury. [lpoBeneHHOe wHcclienoBaHue
NPOLUIO JOCTATOYHYIO amnpobaluio, O 4YeM CBUAETENBCTBYET HAIWYUE TpeX
myOnMKaLuui B U31aHusX, pekoMeHnoBanHeix BAK Poccun.

Bce 310 mosBosisier nonaraTh, 4TO NPOBEAEHHOE HMCCIIENOBAHUE TO3BOJIUAIIO
pelINTh BaXHYIO JUId HAayKH TIPaXXIaHCKOro IpaBa 3ajady, COCTOSILYIO B
OIpe/IeJIEeHUH OCOOEHHOCTEH YYacTHsi MHOCTPAHHBIX TpaXkJaH B TIPa)kJaHCKHX
MPABOOTHOIIEHUSAX C Y4EeTOM CIEeNU(UKHA MX TIpakIaHCKO-TIPaBOBOIO CTaTyca,
(baxTopoB ero GOpMHUpPOBaHUs, BKIIFOUAs €r0 H3MEHEHHE B YCIOBHUAX CAaHKI[MOHHOM
IIOJIMTUKH, JUIS OINpEesIeHUs] HalpPaBIIeHUH COBEPIICHCTBOBAaHUS JEHCTBYIOILIETO
3aKOHOAATEJIbCTBA M IIPAKTHKU €ro IPUMEHEHMs, U o0JagaeT TEeOPeTUYECKON U

npaKTqucxoﬁ 3HAa4YHMMOCTBIO.









