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OT3bIiB
YyeHa JHCCEePTalHOHHOrO COBETA
Poccriickoil axameMHi HAPOIHOTO X03AHCTBA 1 rOCYApCTBEHHOM CiryKObl

nipu [pesunente Poccuiickoi Menepauii

na muccepranuio Tecuca Cranucnasa JImMaTpHeBHYa «3noynoTrpebieHre NpaBoM
[IPY UCIIOJIHEHHMH He3aBUCHMOU rapaHTHHY,

MpeCTaBIeHHYI0 Ha COUCKAHUC yUeHOM CTETICHH KaHAUAATa IOpUAHCCKHX HAYX

o creruanbHocTh 5.1.3. HacTHO-11paBOBBIC (I(ABATUCTHICCKHE) HAYKH

Nuccepraumst Tecuca C.JI. noceaueHa Ge3ycOBHO AaKTyalbHOH TeEME,
KoTOpas MOCNEAOBaTeNbHO W apryMEHTHPOBAHHO packpeiTa B  paMxax
IPOBCAEHHOTO HUCCISIOBAaHHUA. PaGoTa ripuMeyaTenbHa KOMIUIEKCHBIM ITOAXO0A0M K
ucclIeyeMoil npolnemMarike, a TalKe NCTATBHBIM aHATH30M KaK POCCHHCKOTO
3aKOHOJATENbCTBA, TaK W NPaKTUKM TIPUMEHEHMA HHCTHTYTA HE34BUCHMOM
rapaHTHHU B KOHTCKCTE 30ynoTpebIeH s MPaBOM.

Bo BBeleHMM JUcCepTalid 4€TKO, JIOTMYHO W IOCICHOBATENLHO
chOpMyIMPOBaHbl Ledb K 33/1aul, KOTOphIE YCHEINHO PEMICHDI JUCCEPTAHTOM B
Mpolecce HCCIEN0BaHus, B YACTHOCTH: HCCIE0BAHb TEOPETHYECKHE OCHOBBI
310YIOTPeOIeHU NPaBOM IIPKU MCTIOMHEHIH HE3aBHCHMON rapaHTHH; BbIABICHbI
PHU3HAKK 3JI0YTIOTPEOIIEH)s IPABOM B COOTBETCTBYIOUIEM KOHTERCTE, ornpeaeseHa
CYLIHOCTH U OHSTHE 310y OTPEOIeHNS NPAaBOM IIPHMCHHUTEILHO K OTHOIIEHUSAM U3
He3aBUCHMOM  rapaHTud;  [POAHAIM3WPOBAHO  COOTHOWICHHWE  IIDAHLHUAIOB
HE3aBUCHMON TrapaHTHu ¢ OOMMMH NpPUHIMNAMM  TPDKIAIHCKOr0  Npasa,
CHCTEMATH3UPOBAHBI (OPMBI 3MOYTIOTPEGIEH S MPaBOM CO CTOPOHBI IPWHITHITATT,
rapanta ¥ Gerneduumapa; pacCMOTPEHb! IPAKAAHCKO-TIPABOBAsA OTBETCTBEHHOCTD
CYOBEKTOB HC3aBHUCHMOW TapaHTHH U crocoBB! 3auMTEl NpaB JH00POCOBECTHOM

CTOPOHEI B 00s13aTeNIECTBAX 110 HE3aBHCHMOM rapanThH.
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Jlucceprauus Tecuca C.JI. obuanaer JTOrMYHOE M [IPOTyMAHHO# CTPYKTYPOH,
YTO CMOCOOCTBYET BCECTOPOHHCMY H YIIyOnEHHOMY H3YUEHHIO KITIOHEBBIX
ACTIEKTOB PAcCMATPHBAEMOH TCMBI. ABTOp HCIIONB3YET CHCTEMHBIN TOJAXOI,
KOTOPBIH He TOJBKO MMO3BOJIAET oApo0HO PACKPLITE aKTyalbHbIC IpoOIIEMbI, HO 1
TpenaraeT apry MEHTHPOBAHHBIE PCICHNI, HUMEIOIE IPAaKTHYECKYIO 3HAYUMOCTD
[d BHOCAILIME BeCOMBIM BKIaJ B TEOPETHYECKYIO OCHOBY uccnenosaHusa. Bo
BBeJICHHM JeTalbHO 0O0OCHOBaHa METOAOIOrMHecKast baza paboTel, HYTO
IOATBEPI/IACT BLICOKUH YPOBEHb TeopeTHUYECKOH MOATOTOBKH aBTOpPA. B uenom
HcClIeIOBaHMe JIEMOHCTpUpYeT TiyOoKui aHAIMTHYECKHMH TOoAXOoH, YETKOCTh
HAYYHOIO MBILLIEHHS 1 JIOTHIECKYO NOCIeN0BaTeNbHOCTD H3NOKEHN.

Crpykrypa paboTbhl COOTBETCTBYCT BEIOpaHHLIM OOBEKTY M TIPEAMETY
ACClIeIOBaHMs, BKIIIOYaeT TPU [MaBki M CEMb naparpagos. B nepsoi riase
JAUCCEpTALUU NPOBOIMTCSA TeopeTﬁKo-HpaBosoﬁ aHanus HHCTHTYTA
3;0yTIoTpebicHHA ~ TPaBoM — NPHMEHHTENBHO K HE3aBHCMMOW  TapaHTHH,
MCCNEeAYIOTCA ero NpW3HAKH, MPUHIMIT 3anpeTa 30yToTpedaes NpaBoM B
cucTeMe NPHHLMTIOB MCTIOJHCHHS HE3aBUCHMOH TapaHTHH, a TaKKe mpobnema
KOH(IMKTA HHTEPECOB CYOBEKTOB rapaHTHHHBIX IpaBooTHOMIEHMA. BTopas riasa
MMOCBSIIEHA JIETANbIOMY  HMCCIEIOBAHHIO HeJ0OpOCOBECTHOTO  [IOBEACHUS
feHeduIMapa ¥ rapaHTa Kak GpopM 310y NoTpeOIIeH s [IPAaBOM, BKIIOYasd XpUTCPUM
OlLleHKH H0OpOCOBECTHOCTH IOBEACHUA CTOPOH. TpeThs TI7aBa COACPNKUT
KOMIUIEKCHBIH AaHANU3 TPaKJAHCKO-TIPaBOBOM  OTBETCTBEHHOCTH cyOBeKTOB
He3aBUCHUMOH FapaHTHH U CIIOCOOO0B 3AIIKUThI TPaB JOOPOCOBECTHOH CTOPOHABL.

ChopMyIHPOBaHHbIE COVCKATENEM HAYYHBIE TIOJOXCHHA, BBIBOIBI U
pEKOMEH/Ialiy, HECOMHEHHO, 00Ja/iaroT HAy4HOH HOBM3HOH. JlMccepTauMOHHAs
paGoTa obnagaer 3HAUMTEILHON HAy4HOH H IPUKNATHON HEHHOCTBIO, TOCKOJIBKY
IoJyYeHHble B XOj€ MCCIEJOBAHMSL PE3ylbTaThI cocoBCTBYIOT YTy OJIeHHIO
NOKTPWHAIBHLIX NPEJCTABICHMH O TPaXKIAHCKO-NIPaBOBOM  PETYJIMPOBAHIH
MHCTHTYTa 370YIOTPEONCHUA TpPaBOM B KOHTCKCTE HE3aBUCHMMOM TapaHThu.

BrIBOABI UCCIEOOBAHNA MOTYT OBLITH WUCIIONL30BAHEl HE TONBKO A ﬂaHBHeﬁmeFO
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pasBMTHs TEOPHMH IDa¥[aHCKoro [pasa, HO M JUisl COBEpPUISHCTBOBAHWA
TIPaBOTPUMEHHTCILHOH TPAKTHKH.

Jl0CTOBEPHOCTL  IACCEPTALHOHHOIO HCCnenoBaHusa  NOATBCPIKIAETCA
HaJMgMeM TPEX ABTOPCKHX HayHHBIX myOnuKanuii, H3J10KCHHBIX B HaydHBIX
M3JAHMAX, BXOASAIIMX B I€peHeHb PEHEH3HPYCMbIX mpnaunii BAK, B KOTOpBIX
JOJOKHBI OBITh OMyOIUKOBAHbLI OCHOBHBIE HaydHBIE pe3y/bTaThl AUcCCepTaliuy Ha
COMCKAHHe Y4&HOU CTeNeHM KaHJuZaTa IPUAHICCKIX HayK. OCHOBHBIE BbIBOJIBI
anp06HpOBaHm13xoneHayqﬂoqquTqumﬂn(K0H¢epeﬂunﬁ.

JluccepTalMOHHOE UCCIIEOBaHNe COOTBETCTBYCT NAcliopTy CIICLUAIBHOCTH
S.LS———qaCTHo-npaBosme(uHBHnHCTquCKHe)HayKH.

i

BMecTe ¢ TeM, JaBasi NOJIOKHTENbHYIO OLEHKY M0NYyJeHHbIM Tecucom C.J.
Hay4IHBIM  pE3yNbTaTaM, CUYHTaeM HEeOoOXO/IMMBIM  BBIAEIUTH  HEKOTODPbIE
JUCKYCCHUOHHBIE MOMEHTBI, KOTOpBIE TPeGYIOT JOMONHUTENbHON apryMeHTalHN U
aBTOPCKOH HUTEPIPETAIMH B XOUC MyOJIMUHON 321U THI.

B nmaparpade 1.2 auccepTallM aHANMZMPYETCHA TPUHIHII CPOYHOCTH
HE3aBUCUMOM FapaHTHH KaK OJWH W3 CHeUHaNLHBIX TPHHIATIOR. Mexay TEM
CPOYHOCTE XapakTepHa IJid BCEX 06s13aTeIbCTBEHHBIX TIPaBOOTHOIIEH M. HeM
«CPOYHOCTH» HE3aBHCHMOW TapaHThuu oTiaudactes  OT o0IICTpaXIaHCKOT O
TpeboBaHus 00 ONpeAeNEHHOCTH CpOKa 0053aTeNbCTBA HACTOIBKO, UYTOOBI ObITH
BRUIENICHHOM B CAMOCTOSTENbHBIA IPUHIHIL?

JlCCEepTAHT YTBEPKIAET, YTO IPABUIO conlra proferentem TPUMEHAETCA K
YCAOBHSAM HE3aBUCHMOHN rapaHTuyl NpoTHB rapanTta. OfHAKO rapaHTHs SBIACTCH
OJHOCTOPOHHEH CHENKOoM, a He norogopoM. IIpUMEHMMO JTH JTAHHOE MPAaBHIO K
OJ{HOCTOPOHHUM C/IENKaM?

BhickajaHHbIE 3aMEeUaHUs HOCHT AUCKYCCHOHHBIA Xapakrep W HE CHIKAIOT
06LIero IONOXHTENBHOIO BIEYATIeHMsl OT TPOBEJIEHHOIO  MCC/ICAOBAHIIS.
Tuccepramus Tecuca Cranuciana JIMuTpresria «3noynorpedneHne IpaBoM NpU
MCTIONTHEHUH HE3aBUCHUMOM rapaHTHNA» ABIISCTCH CAMOCTOATENILHON, 3aBePIUIEHON
Hay4HO-KBATH(PUKALMOHHON paboToH, BBITTOJTHEHHOM Ha BRICOKOM TEOPETHYCCKOM

YPOBHE.
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Beigon: Jucceprauus C.JI. Tecuca «3noynorpedienue TpaBoM MpPH
WCIIONJHEHHH HC3aBUCMMOW TrapaHTuu» SBIACTCA Haquo—KBanH(})HKauHOHHoifI
paGoToit, B KOTOPOH CONCPKUTCA perenue 3aiatu, IMeEIonIcl BAKHOE 3HAUCHMC
IUIsl pa3BUTHSA IOPHIMUECKOH HAYKU 1 IPAKTHKH, HTO COOTBETCTBYET TPeOOBAHMAM
[TOJIOMKEHNS O HPUCYKAEHUN yUSHBIX CTCIICHEH, YTBEPHJICHHOTO TlocTaHOBICHUEM
IIpasuTensctBa Poccuiickoii @enepauun oT 24 centsiGpa 2013 roma Ne 842 (c
MOCNEAYIOUMMH U3MEHEHMAMA U pornonsenuamu) ¥ llopsanka MNPUCYHKACHUA
y4eHoil CTeleHH KaHauaara nayk, yueHOH CTeleH! JOKTOpa HaykK B Poccuiickoi
aKageMHH HapOJHOTO XO3AWCTBa H rOCYIAPCTBEHHON CITyKObl 1P IIpesunente
Poccuiickoii Penepaiiii, yTBEPKACHHOIO MPUKa3oM ®dIrBOY BO «Poccufickas
aKaneMMsi HapOJHOTO XO3AMCTBA M rocyaapcTeentoi cryx6s1 npu Ilpesuzedre
Poccuiickoil @epepaunny» (B pefakivy IprKasa PABXuI'C ot 30 anpena 2025 roga
Ne 02-763 ¢ nocneAyrouuMi H3MEHEHHSIMH 1 nomosHeHusmu), a Tecuc CTaHHUCIaB
JIMUTpHEBHY  3aCIYKMBACT TPUCYKICHMA CMY y4YeHOHl CTemeHH KaHIHAATa
IOPMIMYECKHX ~ HayK T0  CTICHHMAlbHOCTH 5.1.3. YacTHo-TIpaBOBBIE

(LMBMITHCTUYCCKHE) HAYKH.

YneH JUCCEPTALIMOHHOTO COBETA PAHXul'C,

JOKTOP IOPHWIMYECKMX HAYK, npodeccop,

npodeccop Kadeapsl rPKIAHCKOro H NPEATPUHUMATENIECKOTO
npasa ®TBOYBO «Bcepoccuiickni rOCyAapCTBECHHBIN
yuusepcureT octhiuu (PYIA Muniocta Poccun)»
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