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OT3bIB
YeHa OUCCEPMAYUOHHO20 CO8ema
Poccuiicroii akademuu HApOOHO20 X03aTICMEA U 20CYOAPCMEEHHOU CIYICObl
npu Ilpezudenme Poccuiickoii Dedepayuu
Ha ouccepmayuio Kauybvr Eezenua Cepzeesuyua
«Pacnopadumenvrvie coeikl 8 pOCCULICKOM ZPAXCOAHCKOM npage,
Npeo0CmasieHHYI0 Ha COUCKAHUE YYEHOU CIMENERY KaHouoama 0puouyecKux Hayx
no cneyuanerocmu 5. 1.3. Yacmno-npasosvie (yusunucmuyecxue) Hayxu

HWHCTUTYT CHENOK 3aHUMaeTcss 3HAuYMMOE€ MECTO B POCCHMHCKOM
rpaxXlaHCKOM IIpaBe, a JeWcTByromui I'paxpaHckui koAekc PoccHiickoH
@enepanuu, comepxalluii ol0lee MOHATUE CHENIKH, PeryJHUpyeT MONOXKEHUI O
ceNKaxX, MMEOIIHUX BaXKHeillllee 3HaYeHHE AT BeeX MMOAOTPacieH IpaXIaHcKoro
npasa. TpaJWIIHOHHO BEI3EIBAET JAMCKYCCHH NENBIA PANl CIOPHBIX BOMPOCOB O
CYIHOCTH CJENIOK, 3HAYHUTEIIbHOE KOJHMYECTBO HCCIEIOBAHUH ITOCBAIICHO
BONPOCAM HEICHCTBUTENBHOCTH CAENOK, 4TO OOYCIOBIEHO 3HAYHMOCTBIO
HHCTUTYTA CJIENOK I TPpaXJaHCKOro 000poTa, BaXKHOCTEIO TOBAPHOTO 00MeHa B
YCIOBHSX COBPEMEHHOH pBIHOYHOH 3KoHOMMKH. [IpaBoBoe perymupoBaHue
CIENOK IIO3BOJIMET KAaK BIMSTE HAa AWHAMHKY TpakKIaHCKoro obopora, Tak u
pacrpefeniaTs pUCKY MeXAY CyGbeKTaMu rpaskJaHCKHUX MPAaBOOTHOIIEHH.

B  HacTodAmee  BpeMs  JUCKYCCHOHHBIMHM  SABJIOTCH  BOIPOCHI
pacTIOPSAUTENBHBIX CACNIOK, UX IPU3HAHNS B OTEYECTBCHHOM IPa)KAaHCKOM MpaBe
W TIPaBOBOIO PEryJIHUPOBAaHUSA, O Y€M CBUAETENLCTBYET BRICKA3BIBAEMEIE, ITOPOi
IPOTHUBOIONIOKCHHBIE, MHEHHS 10 paccMaTpUBaeMoii TeMe.

HuccepraunonHoe ucciaefgosanue Kamry6er Errenuss Cepreesuua
IIOCBSIIICHO aKTyallbHOM TeMe, HallpaBlIieHHOH Ha pa3paboTKy HayJHoil npobeMsl,
UMEIOLLEH, HECOMHEHHO, BaXKHOE 3HAYEHME ISl PA3BUTHSA HHCTHTYTA CACNOK, AJI

TpaXIaHCcKOro, MpealpivHIMAaTelIECKOro, KOPIIOpaTUBHOTC ITpaga,
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BriGop aBTOpOM TeMbl HAy4HOTO HCCICAOBAHMS OOYCIOBIEH, ¢ OAHOM
CTOPOHBI, HAJIMYYMEM PslA TEOPETHIECKHAX NPOONEM K AHCKYCCHOHHBIX BONPOCOB
B OTHOLIEHHHM PACIIOPAJAMTENBHBIX CUENOK, 8, ¢ APYToH CTOPOHEI, NOTPeOHOCTAMHA
TPaBOIPHMEHHTEIBHON NPAKTUKH, B KOTOPOH IMPOCIEKUBACTCS UCIIONB30BaHHE
KATeTOPHM PACTIOPSANTENHHOMN CHEIKH C YIeTOM JOKTPUHAIBHBIX IIOJIOKEHHH.

BroiOpanHass aBTOpOM  TeMa  JUCCEPTALMM, KOTOpas  MOCBALISHA
KOMILJIEKCHOMY HWCCJIEJOBAHHIO PACHOPSAMTEIBHEIX CAENO0K, 00lafaeT BBICOKOMH
CTEIEHBIO HAYYHO-TCOPETUYESCKON 1 PAKTMUYECKH aKTyalbHOCTH.

Juccepranyisl COCTOMT W3 BBEACHHUSA, TPEX INIaBbl, KaXAasd M3 KOTOPHIX
COZEPKMT B cebe 110 TpU naparpada, 3aKmoueHus, 6udmiorpaguueckoro CIHcKa.

Bo BBefieHHH aBTOPOM YOEUHTENBHO PACKPHIBAETCA aKTYaJIbHOCTH TEMBI
UCCIIeIOBaHUs, OOOCHOBLIBAETCS HAy4YHAs HOBH3HA, CTABUTCA LEIL M 3a4a4d
HCCIICAIOBaHNUsA, €ro 00BEKT U IpeaMeT, POPMYTUPYETCS HO0KEHHS, BEIHOCHMBIE
Ha 3allUTy, OPUBOJATCA HHBIC 3HAYMMBIE JUIA UCCNEIOBaHHA cBefeHus. [leppas
IJIaBa JUCCEPTALMH MOCBAIICHA IIOHATUIO PacIOPAIUTENLEHOM caelku. Bo Bropoii
I7IaBe PAaCKPEIBACTCA MPABOBasA IMPHPOJA PACIOPAAUTENBHBIX cAenoK. B Tperneit
ITaBE€ pacCMAaTpHBAETCsl CHNELMANbHBIE BUIB PACIOPAAMTEIBHBEIX CHAEJOK.
CTpyKTypa MCCIIeIOBaHVS SBNAETCS NIOCHEA0BATEIHHOM U TOrMYHOM.

AHanu3 IUCCEPTAIIMOHHOIO MCCIEAOBAHMS [TO3BONAET NPHITH K BRIBOAY O
TOM, YTO aBTOPOM JOCTHIHYTa ITOCTABIECHHAS LIeTib, 3aKITIOYAIONIaACA B aHAIIN3E U
BLISBIIEHHH IIPaBOBOH IIPHPOIBI PACHOPIAMTENBHBIX CHENOK IO POCCHICKOMY
TPKLaHCKOMY IIpaBy, Hay4HOH pa3paboTKe TEOpEeTHYECKHX W IPaKTHYECKHX
IIOJIOYKEHHH KaTErOpHM PacIiopsIUTe/IbHOM CIeNKH, BRIABICHAN COAEPKATENBHBIX
3NIEMEHTOB JaHHOM IIPAaBOBOH KATErOPHH, PEIIeHHH OTHENLHBIX TEOPETUIECKHX H
NPaKTUYECKMX TMPOOIEM  PaCIOPSOMTENBHBIX CHEOK [0  POCCHIHCKOMY
rpaxaanckomy npasy (c. 11). B pesynprare 3TOro aBropoM momydeHbl HOBBIE
HayYHBIE Pe3yIBTAThI, HMEIOIIHE BaXKHBIE 3HAYEHHUS H HAYKH rPaXKIaHCKOTO Mpasa
H [PAKTHAKH, YTO OTPAXKEHO B JEBSTH HONOKECHUAX, BHIHOCHMEIX Ha 3aIHTY.

Kamy6a E.C. ucnoms3osan B paGote xopolno anpoOHpOBaHHbIE METOMIBI

HaY4IHOI'0O HCCJICAOBaHHA. CJ'Ie}_'[yeT OTMETHTE, YTO INOMHMO HCTOPHYECKOTrO H
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IHAPOKO HCIONB3YEMOr0 B paboTe (OpMaJBHO-IOPHIAYECKOTO METO/Ia aBTOp
HeJaeT  aKIeHT Ha  CpaBHHUTENBbHO-IIPABOBOM  METOAE, paccMaTpuBas
NOKTPHUHAIBHBIC IOJIOKEHMS FPAKAaHCKOro npasa ['epMaHni, a Tak:xe HEKOTOPBIX
Apyrux ropucaukumi. F30paHHBII aBTOpOM  IOAXON  IIPeJCTABMSICTCS
00OCHOBaHHEBIM C yUY€TOM HCTOPUH (POPMUPOBaHHS KATErOPHH PacIOPIIATENBHOM
CHENKH H ee 3HAYMMOCTDbIO, B NIEPBYI0 Odepesb, JUII [IPaBOBOM AOKTPHHEI CTPaH
IepMAaHCKOH IIPaBOBOH CEMBH.

ITonoxuTensHO CIEAYET OXapaKTEpH3OBAaTh pPacCMOTPEHHE aBTOPOM
Pa3HYHEIX MO3HIUH YUYEHBIX II0 PacCMarPUBAacMOH TeMe, a TaKkKe H3JIOKEHHE
coOCTBEHHOTO MHEHMS. B 4acTHOCTH, aBTOp NMPHBOIHT HOCTATOYHO CEPhE3HYIO
apTYMEHTALHUIO B IONB3Y HEOOXONUMOCTH M LenecooOpa3sHOCTH IIPH3IHAHHA
PAcIOPAAMTENBHBIX CACNOK B POCCHICKOM I'paKAaHCKOM IIpaBe, MPUMEHEHUI K
HUM JOKTPHHANBHEIX IIOJ0XKEHHH, BEIpaOOTaHHEIX IOPUANYECCKON HAYKOI.

B TO e BpeMsi aBTOpPOM NpOBefieH OOCTOATENBHBIM aHaIA3 POCCHHCKOM
JOKTPHHEI 10 pacCMAaTPUBAEMOM TeMe, 3aKOHOJATENbCTBA U CYIeOHOM MPaKTHKH.
O6CTOATENBHBIM BHUAUTCA COCTAB HKCIIONB3YeMBIX aBTOPOM MATEPHAIOB Ha
PYCCKOM, aHIJIMHCKOM M HEMELKOM Js3blKax B o0meM xojgndecrse 520
HUCTOYHUKOB. M3/10XEHHBIH aBTOPOM TEKCT IUCCEPTAllHd XapaKTepHU3yeTCs
000CHOBaHHOCTBIO, aKaJeMHYHOCTHIO, CTPOMHOCTBIO. CIeNaHHBEIE ABTOPOM
BBIBOJII JIOCTATOYHO OOOCHOBAaHEI M MIOJKpPEIUIEHBI aprymMeHTaMmu. Bce 3To
MO3BOJISIET CAENATh BBIBOJ O JOCTOBEPHOCTH M HAYYHOH OOOCHOBAHHOCTH
pe3ynbtatoB nposeaeHHoro Kamnry6oii E.C. uccnenosanmus.

IlpennoxeHuss W BBIBOABI aBTOpa IIPONUTH AOCTATOYHYIO AalpoOalidio,
OCHOBHEIE PE3yIbTATEl HCCIEAOBaHMS OIMyOnuKoBaHbl B 10 crarhsax, deThipe w3
KOTOpPHIX — B BEAYIOMHX PELICH3UPYEMBIX HAy4YHBIX XypHalax. Psj momoxeHHH
nuccepranuu npencrasied Kamy6oii E.C. Ha MexXIyHapOJHEIX ¥ BCEPOCCHHCKIX
HaY4YHBIX KOH(QEPEHLIMIX.

OcCHOBHEIE TIONOXEHWS U BHIBOABl AUCCEPTALMIOHHOIO HCCIEIOBAHUA

ABIIAIOTCS HAyYHO-apIyMEHTHPOBaHHBIMU. ABTOP CBOOOJHO BajieeT MaTepHalioM

o0 TEME, METOJAaMH HAy4dHOI'0 HCCICAOBAHHWA, HCIIOJIB3YECT PasiiuHLIC
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TEOPETHYECKHE TTOXO/ABI K 1Ipo0JIeMaTHKe, OpHEHTHPOBaH B
IIPABONPUMEHHUTEISHOM IIPAKTHKE.

B mepBOM ITOJIOKEHHH Ha 3aIlIUTY aBTOP AeNacT BBIBOJI O TOM, YTO THHAMHKA
TPaKAAHCKOTO 00OpoTa OO0YyCIOBIMBAETCS PACMOPSDKEHUSIMH CyOBEKTHBHBIM
rpaXIaHCKUMH IIpaBaMH IOCPEICTBOM HMX IepeHocd, oOpeMeHeHMs, H3MEHEHHSI
wii mpexpaienus. Mcxons u3 storo Kamy6a E.C. 000cHOBbIBaeT Ee0OX0AUMOCTE
NPHU3HAHMS CHENOYHOM NPHPONBl paclopskeHuil, 410 OymeT OKa3biBaTh
HOJIOKHKTENsHEIM >hdekT Ha rpaxkaaHcKuid 000poT. YKasaHHBIe TE3HUCH BHAATCA
00OCHOBAHHBEIMH ¢ Y4YeTOM MNPOaHAJIM3MPOBAHHBIX aBTOPOM JOKTPHHANBHBIX
MOJIOXEHHH, MeMCTBYIOMETO I'paXJaHCKOTO 3aKOHOAATENbCTBA, NPAKTHKH €ro
TIPUMEHCHHSL.

Bo BTOpOM IT0JIOKEHHHM Ha 3alMTY BHIWTICS BECbMa MHTEPECHBIM TE3UC
aBTOpa O TOM, 4YTO IPaBOMOYME Ha paclopsKeHHe, CYIIHOCTh KOTOpOro
BRIPRKACTCH B PACIOPSIUTENLHON BIACTH, CIeAyeT M3 IPaBOCIOCOOHOCTH
PaCTIOPMKAIOLIETOCA JIMNa. B J0CTaTOYHOW CTENeHH B3BEIIEHHBIM BHAMTCS
IOAXOX &BTOpa K NPHMEHEHWIO IPUHIUIIOB a0CTPaKTHOCTH M Kay3adbHOCTH
PacTOPAAUTENBHEIX CAETIOK, 9TO OTPaKEHO B TPETHEM IONOXKEHUM, BEIHOCHMOM Ha
3AIUTY.

3acnyKHUBAfOT BHUMAHWE CJENAHHBIE aBTOPOM BBIBOJH O CIHelU(HKe
HEEHCTBUTENEHOCTH  PACIOpPSAMTENbHBIX — CAENOK U 0co0eHHOCTIX
HeeICTBUTENEHOCTH PACIIOPSIAUTENBHEIX CAENOK B Ipoliefypax OaHKpOTCTBA,
TAKKE OTPa’KEHHbIE B IIOJ0)KEHHUIX, BBIHOCHMEIX Ha 3allHTy.

Kamy6oii E.C. npoBeneH moxpoOHBIH aHaNW3 M IPEACTABICH aBTOPCKUM
B3DJIAA ~ Ha  TPaHCIATHBHEIE,  KOHCTUTYTMBHBIE M  PEMHCCHOHHBIE
PACIIOPANMTENIBHEIE CAEIKH, BEIIBICHA CYIIHOCTE 3THX PA3HOBHAHOCTEN C/ENOK B
POCCHUCKOM TPaXKAaHCKOM TIpaBe, UTO OTPaXKEHO B CEABMOM, BOCBMOM U JE€BATOM
TOJIOKEHUSIX, BHIHOCUMBIX Ha 3alIHTY.

Brickazannsie Kamry6oit E.C. mo uToraM guccepTanEoOHHOTO HCCIE0BaHNs

BBIBOZIBI M OPEIJIOXKEHHS SBIAIOTCA MIyOOKO MpopaboTaHHBIME, COOTHOCATCA C

JIOTHKOH HPOBEACHHOI'0 HCCIEAOBAaHHA, H B LECJIOM 3aClIy’XHBaIOT ITOAACPAKKH.
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Bmecme ¢ mem 6 pabome coOepicamcs HeKOmopvle me3ucel U NONOJNCEHUS,
mpebyroujie QONOTHUMENBHO20 KOMMEHMAPUA U PAZ6ACHEHUI.

1. Bo BTOpOM IOJIOXKEHMH, BLIHOCHMMEIM Ha 3allIUTY aBTOP (POPMYIHpYeT
o0IIee NPaBUIIEHO OTHOCUTENBHO MU depeHuHalliy PACIOPATUTENBHEIX CICIIOK
Ha abCTpakTHBIE K Kay3anbHble. COTacHo BEIBOLY aBTOpa IO OOIIEMY NpaBUIY B
pOCCHHCKOM  TpaBe  Kay3aJbHBIMH  SBISIFOTCS  CHIENKH, CBA3aHHBIE C
NpefoCTaBlicHUAMH. B CBA3M ¢ 3THM  BO3HHKA€T BONPOC:  KakKHe
PACIIOPAOUTENBHBIE CHENKA Ieliecoo0pa3HO OTHECTH K aO0CTpPaKTHBIM H KaKoii
cliefyeT BoIOpaTh KPpUTEPHH JUIs YKa3aHHOM quddepenmannu?

2. B naToM 1OJOXKEHWM Ha 3alUTy I[peACTaBlIeHHas aBTOPOM
KBaTApHKALINA CIIeIHaIbHBIX OCHOBaHKH HEACUCTBHATENBHOCTH
PaCTIOPAAMTENBHEIX CAENOK 0003HAUeHa B KadyecTBe TeopeTH4Yeckoil. B cBsa3u ¢
9THM BO3HHMKAET BOIPOC O MPAKTHIECKOM 3HAYCHNH YKa3aHHOM KilacCHpUKALIY U
ee 3HaYCHUs AN NPaBONPUMEHHUTENbHON npakTHku. KpoMe Toro, xorenoch 65
YTOUHHTE Y aRTOpA: KaKHe IONOKEHN IPaXAAHCKOrO 3aKOHOAATeNhCTBA JOJKHEI
IPAMEHSATECA B Clydae  KBATHQUKAMH  PAcCIOpPAAUTENBHOM  CHENKH
HEeJeHCTBUTEIIPHOM 10 TOMYy HWJIH MHOMY CIICIHAJIBHOMY OCHOBaHHIO
HeJIeHCTBUTEIBHOCTH?

OTMedcHHBIE 3aMeYaHHs HE CHHXKAIOT OOIIEH MOJOXUTENBHOH OLEHKH,
KOTOPYIO 3aciyXuBaeT AHccepTanMoHHas pabora KamryOer E.C. B nenom

chOpMyIHPOBaHHEIE ABTOPOM BEIBOJABI M IPEUIONKEHHS apryMeHTHPOBAHEI,

000CHOBaHE! ¥ BECHMA ITOJIE3HBI TS FOPUANIECKOM HAYKH U IPAKTUKH.
VkazaHHBIE 3aMEUAaHUA U BOHPOCH], BO MHOIOM HOCSINME AUCKYCCHOHHBIH
XapaxTep, He yMaJI0T COLIEero MoI0KUTeIbHOTO BlledaTieHus oT paboTel aBTopa.
HuccepramponHas paGora Kamy6sr E.C. obnamaer BHYTpeHHHM
eIUHCTBOM, COIEPKUT CUCTEMY OOINIX HAay4YHBIX PE3yJIbTATOB, HOBBIX BHIBOJIOB.
Takum oOpa3oM, MOXHO CHelNaTs BBBOA O IleJecoo0pa3sHOCTH JIOMyCKa

JHCCEPTALlAHN A0 3alMTEI Ha 3ac€Nanii IUCCCPTAITHOHHOTO COBCTA.
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O6wuii evi800: uccepranus «PacriopsauTenbHble CAENKH B POCCHHCKOM
rpaxaaHckoM mipaBe» couckaTens KamryO6wm Eprenws CepreeBuda sABIsETCA
HAy4YHO-KBaITH(HKAIHOHHOH paboToii, B KOTOPOM CONEPKUTCA pelleHHe 3aJa4H,
HMEIOIIEH BaXKHOE 3HAYEHUE JIJIS Pa3BUTHA IOPHANYECKOH HAYKH U IPAKTHKH, YTO
COOTBETCTBYET TpeGoBaHHAM [IONMOXKEHUS O MPHUCYXAECHHUH YYEHBIX CTEIICHEH,
yreepxaennoro ITocranoBnenvem IIpasurenscrBa Poccutickon ®eneparu ot 24
ceHTOps1 2013 roga Ne 842 u [lopsaka npucyKIASHUS YYEHOM CTEIIEHH KaHAUAaTa
HayK, Y4YEHOH CrTerneHu IoKropa HayK B POCCHICKOH akaJleMHHM HapOIHOTO
xXo3sficTBa W rocymapcTBeHHOH cmyxOel 1pu Ilpesmzaenrte Poccuiickoit
GQepepamuu, yTBepaAcHHOro IpukazoM pekropa ®I'bOY BO «Poccuiickas
aKazeMHs HapOJHOIO XO3AHCTBA M TOCYIapCTBEHHOM CiryxObl npu Ilpesunente
Poccuiickoii ®epepanumn» (B pegaxuun mprkasa ot 30 ampens 2025 roga Ne 02-
763, mprka3 o6 u3Mm. Ne 02-1313 ot 10.07.2025; npukas 06 usm. 02-1794 or
17.09.2025), a Kamry6a EBrenmii CepreeBud 3aciyXHBA€T IPUCYXACHHA €MY
YYEeHOH CTeTNeHH KaHAWJATA HOPHIWUECKHX HAyK MO CHelMaJbHOCTH 5.1.3.

YacTtHO-TIpaBOBBIE (IMBUIINCTUYECKHE) HAYKH.

Unen auccepranuonHoro coseta PAHXul'C,
IOKTOP IOPHIMUECKUX Hayk, mpodeccop,
npodeccop kadenpsl MpeIIpUHUMATENECKOTO
U KOpriopaTHBHOTO TipaBa ®enepansHoro
roCyJapCTBEHHOIO aBTOHOMHOIO 00pa3oBaTebHOrO
yupexaeHHs BhIcIIero o0pa3oBaHust
«MOCKOBCKHH TOCYAapCTBEHHBIN
IOpUAWYECKUN YHUBEPCHTET UMEHH ) <
O.E. Kytajpuna (MI'TOA)» ’ JleBymikuna

ﬁ ﬂ Amnaromit HuxonaeBra

«08» mexabps 2025 .
Anpec mecTa paboTsr: 125993, r. Mocksa, yn. Canosas-Kyapusrckad, a. 9, c1p. 2.
Ten, 8 (499) 244 -88 -88; +7 925 842-55-78.
Anpec anexkTpoHHOM nogTel: msal@msal.ru; lewnskin@mail.ru
CrnenuanbHOCTB, IO KOTOPOH 3amuiueHa xokTopekas muccepravus: 12.00.03 — rpaxuaHckoe
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