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OT3bIB

Ha puaccepramuio 3ajineroii Haraneu BuxroposHEI
Ha temy «®opmMupoBanne KOHUENIHH CyGHeKTHBHOIO (hakTopa B
“1aCTHONMPABOBBIX OTHOLIEHHAX B 3aKOHOAaTeNbcTBe PoccHiickoii Mexepauun u
32py0eRHBIX CTPAHY, MPE/ICTARICHHYIO HA COMCKAHNE YIeHOI cTeneHH AOKTOpa
HOPHAHYECKHX HAYK M0 CHEeNUaTLHOCTH
5.1.3. — YacrHo-npaBoBbie (UHBHINCTHYECKHE) HAYKH.

Husnimerndeckas noxrpuna Poccuiickoit Memepamui IocTeneHHo obpamaercs
K H3yHEHHUIO PUHIKIIOB IpaBa U, IIPEKIe BCET0, €€ BO3PACTAIOIIEE BHUMAHNE KACACTCSI
TpebOBaHMs  JOOPOCOBECTHOCTH, KOTOpOE  IIOCIE peOpMBI  TpaXKIaHCKOTO
3aKoHomaTenscTea B 2013 roxy nprobperno ocobyro akTyaabHOCTh B CBSI3H C AKTUBHBIM
NpUMEHEHHEM CylamMd. B GoubliuHCTBE CilydaeB KBaJIM(QUKANUS J00POCOBECTHOCTH
TMIO3BONIMIA OUEHMBATE IIOBEJICHUE YYACTHUKOB O0OPOTa C ILENBI0 COXpaHEeHMS
CHPaBEIIMBOrO  OajlaHca MHTEPECOB CTOPOH, HTO MPHMBEIO K PACIHIHPCHHIO
CoOnepIKATEBLHBIX 3IEMEHTOB IIPUHLIUIA JOOPOCOBECTHOCTH U YCUICHHOMY BHUMAHHIO
HAyYHOIO COOOIIECTBA, B TOM 9YHCIE K KPHUTEPHAM TOOPOCOBECTHOCTH, YKA3aHHBIM
ITnenymom Bepxosroro Cyna Poceniickoit Meneparmu B ero [Tocranorienas Ne 25 ot
23.06.2015.

Tem He MeHee, BONPOCH, CBA3aHHBIC C CyOBEKTMBHBIM (DAKTOPOM, OLEHKA
KOTOporo — HeoOxoxuma mis  keaduduKaiuy  10OGPOCOBECTHOTO  HOBEEHHS,
ONpe/IeNieHNe POl CYyOBEKTUBHOIO BOCHPHUATHS MPABOOTHOIIEHHS IIPH BBIABICHHH
JICHCTBUTENBHBIX HAMEPEHUH CTOPOH, OlIeHKa (PeHOMEHa MPOTHBOPEIHBOTO [IOBEIECHUS
M TIIPOOIEMBI peanusalvy 3alllATHEIX MEXaHU3MOB JUIS TOOPOCOBECTHOM CTOpPOHBI, a
TaKKe TOHSTHE TIOpOKa CyOBEeKTHBHOrO (akropa B CHCTEME OCHOBAHMIA
HEJ[CHCTBUTEIBHOCTH CIENIOK OCTANNCH 33 PaMKaMHU HAYYHBIX MCCIeToBanuii, B sToit
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Pa3paboTKy TOKTPUHATEHOIO ONpEIeNeHIs Cy(HEKTHRBHOTO (axropa, BEIsBIEHUE ero
CIPYKTYphl M  3HAYE€HUs [UIA BOSHUKHOBEHMS, W3MEHEHMS M NpeKpalleHHs
NPpaBOOTHOIIECHHS, IIPEACTABIISICTCH aKTyaIbHOI.

ABTOPOM KOMIUIEKCHO M3y4eHbl BOIPOCHL, KACAIOLIKECS CYOBEKTUBHOTO
(hakropa, ero BNMSHMS HA YACTHEIC NPABOOTHOIIECHHS, BKIFOUAS pEryIupoBaHUe
CIOXHBIX  NOTOBOPHBIX CBSI3€M, BOIPOCOB OTBETCTBEHHOCTH B  JIEJHMKTHBIX
00s13aTe/ILCTBAX, & TAKIKE OTHOIICHUH, CBA3AHHBIX C Iy OIMYHO-TIPABOBBIM 3JIEMEHTOM.

CTpyKTypa IMCCepTalfH IOTHYHA K COOTBETCTBYET LENSIM 1 3a/[a9am Hay4YHOT'O
UCCIeIOBAHHS.

B muccepraumu aBTOpoM IIpeiiiokeHa HOBAsS KOHIEMIHMS CyOBEKTHBHOIO
akropa, ee >ITEMEHTOB M HMX BHYTpeHHeHl B3aHMOCBS3HM, 1aHA OLGHKA BIIHSHUS
JJIEMEHTOB CYOBEKTHBHOIO (aKkTOpa Ha pasHble OSTalbl PA3BHTHS TPAKIAHCKOTO
npapooTHoleHue.  Konumenmwmst — cyObeKTHBHOrOo  dakrtopa,  IpeUIOXKeHHAs
H.B.  3aiinepo#f, 1o3BoiAeT  KBATMDHUIMPOBATH  IOBEHCHHE YYaCTHHUKOB
IPEANPUHUMATEIBCKON  eATENbHOCTH, B TOM YHCIE€ Ha IPEAMeT OTKIOHEHHUS
TOBENEHHUST CYOBEKTOB OT «IPABUIBLHON MOJENM MOBEIEHHA PA3syMHOTO JHI@», 9TO
MO3KET CTaTh OCHOBAHUEM JIJIs IOTEHIIMATBHOIO IPHUBJIEYEHUSI K OTBeTCTBEHHOCTH.

B mccrnenoBanuy cpopMyTHpOBaH BBIBOA O CYNICCTBOBAHWM JIOTOBOPOB, B
COMEPIaHuy M HCIIONHCHUH KOTOPHIX CYOBEKTHBHBIM (DakTop MMeeT 0co00 BaKHOE
3HaY€HHE B CBI3U CO CHCUU(DHUKON BOSHUKAIOIIEH MEXKIy CTOPOHAMM ITPABOBOH CBSI3H.
K Takum noroBopamM OTHOCATCS peTSIMOHHBIE JOTOBOPBI, XapaKTEPH3YIOLIHECs
AOJIrOCPOYHOCTRIO JIEJIOBOIO COTPYAHMYECTRA U CYIIECTBEHHON HOBU3HOM (mpemmMera,
JEATCIBHOCTH, PHIHKA U T.[.), KOTOPBIE KaK MPABHIIO CONPOBOMKIAROTCH «CKPBITHIMUY
JIOTOBOPEHHOCTAMH, OTPAXKAFOIMMHU TIPEICTABIECHHS CTOPOH O LENAX M HePCIeKTUBAX
PasBUTHA MX NIPAaBOOTHOIICHHS, HO He HAIUEAIINMH 3aKPEILIEHHS B 3aKTIOUeHHOM UMHU
COTJIAIICHUH.

ABTOD TaKKe JIeNaeT akIeHT Ha CyIIHOCTHO HHOM MOJX0Je K CY6BEeKTURHOMY
(hakTOopy B 00A3aTENBCTBAX, BOHUKAMOUIUX BCIENCTBHAE NPUUMHEHMS Bpeia, IIe

NPaBOBOH aKMEeHT KBaNHQHKaNNM CyOBEKTHBHOIO (hakTopa «CMEIaeTcsy ¢ aHaln3a



JOOPOCOBECTHOCTH Cy0OBEKTA HA BBUIBICHHME HATMYHS WIIH OTCYTCTBUSI BUHBI B €ro
JNEUCTBUAX.

B CBs3U C BBIIEN3NOKEHHBIM JUCCEPTAIIHOHHOE HCCIIeIOBAHUE, BEIIOJIHEHHOE
H.B. 3aiinesoif, o6nanaer mayuHoii HOBU3HOM, MMEET BBICOKYIO TEOPETHYECKYIO H
IpaKTUYECKYIO0 ~ 3HAYMMOCTB. [loJOJKeHMs, BBLIHOCHMEBIE HA  3alIUTy, HOCST
KOHUENTYaNbHBI XapaKTep U 001afaloT TEOPETHIECKOM U IIPaKTHUECKOM [IEHHOCTHIO.

Tem He MeHee, IpU IPOYTEHUHM AUCCEPTAIMH BOZHHKAIOT OTHAENBHBIC BOIIPOCHI,
KOTOPBIE TPeOYIOT TONOTHUTEIBHBIX IOSCHEHMI aBTOpa.

Bo-mepBeIX, JlMCCEpTalMIO HECKONBKO OOENHSET OTCYICTBHE pPaccMOTpEeHHs
BOIIPOCa O CBS3U MEXK/y BO3PACTAHUEM FOPUANYECKOH PONTH CYOBEKTHBHOTO (hakTopa 1
unocoduelrl cyOLEKTHBHOTO wujeanum3Ma. B HacTHOCTH, HACKOJBKO [IOBIHsIA
HeMellkas (unocodus cyObeKTUBHOIO HeaNu3Ma Ha (GopMuUpoBaHTEe COBPEMEHHOTO
TIOHUMAHHs KAaTeropuu TOOPOCOBECTHOTO MpuobpeTaTens. Bo3MOKHO 3T0 CBI3aHO C
TEM, 4TO B HenoMm B puccepranumu H.B. 3aiiieBoil nemaercs OGobIIHi YIIOp Ha
OTHOCHUTENIbHAIC IIPABOOTHOIICHYS, OJHAKO, INOSCHEHHE BOIPOCA O CBSI3U IIPABOBBIX
ABICHUI C QUIOCOPCKMMYU KOHIETIIUSIMY ObLTO GBI BECHMA YMECTHBIM Ha 3al[HTE.

Bo-Bropeix, mmccepranmio ykpacuiio Osl Gomee mompobHOE paccMoTpeHue
BOIIpOCa O npezenax y4era cyObeKTUBHOIO (hakTopa Mmpu NpUMEHeHMH ScTorres. B
YaCTHOCTH, ABIACTCS U (QaKT 3aKIFOYEHMs] CTOPOHON COTINAIICHHS O PACTOPIKEHHH
DOroBopa IPEIsITCTBHEM [JIA IPU3HAHUS €ro HeNeHCTBUTENBLHOM CHENKOH IO ee
3asBJICHUIO KaK IIPOTUBOPEYUBON oBeieHue?

B-TpeThux, nocie npoyTeHKs ON0KeH s | BOSHUKAET 3aKOHOMEPHBIi BOIIPOC O
TOM, II0YeMYy C TEOPEeTHYECKOH TOYKH 3pEHHs HMEHHO Y4YacTHE TIpaXJaH B
IPaBOOTHOIICHUH YCHIIMBAeT CyOBEKTHBHBIH (akTop. M MOMXKHO JTM B CBS3M C ITHM
CMleJIaTh HOBBIE BBIBOIBI O NPHUPOIE JENEHHs JIONOBOPHEIX MPaBOOTHOIIEHHH Ha b2b,
b2¢ u c2¢?

Hecmorps Ha 06osHaueHHbIe BEIIE BONPOCH], MOXHO CJIEIaTh OGIIHI BBIBOI,
qro jauccepranus H.B. 3afinesoll spngercs HaydHO-KBaIU(PUKANMOHHON paboTOM,
COJIEPKALIEH TEOPETHIECKUE IIOIOKEHHMS, KOTOPBIE B CBOEH COBOKYIIHOCTH MOTYT ObITh

KBAIM(QHUUPOBAHBI KaK KaK HAYYHOE HOCTHXKEHUE B cepe IUBHINCTHICCKUX HAYK.



Hucceprammus npencrasaser coboif  ormueckw 3aBEPIICHHOE, IICIOCTHOE
Hay4qHOe MCCIen0oBanue, 001 1aiolee BHY TPEHHUM eHHCTBOM, KOTOPOE COAECPIKHT Pl
HOBBIX HAy4YHO-O0OCHOBAHHBIX U JOCTOBEPHBIX IIONOKEHHH, 2 TAKKe BBIBOJIBI U
TIOTIOKCHUS, OTBEYANOIMe TPeOOBAHMIO HAYYHOW HOBHM3HEBL, BBUIBMIAEMOE UL
IyOJIMYHOU 3allUTHI.

[onararo, uyro mmccepramus H.B. 3aiinesoii Ha TeMy «®DopMHpOBaHHE
KOHIENIMK  CyOBEeKTHBHOIO  (DAKTOpa B  YaCTHONPABOBEIX  OTHONIGHHAX B
3akoHoxatenseTee Poccuiickolt @eepanuy U 3apyOeXHBIX CTPaH» OTBEYAET BCEM
TpeGoBanuaM TTONOXKEHHS O NPUCYKUEHHH YUSHHBIX CTENeHEeH, YTBEPKICHHOIO
IMocranosnenuem IIpasutenscra Poccuiickoit Genepanuu oT 24.09.2013 r. Ne 842 (B
penaxauu ot 01.10.2018 r., ¢ usmenermsiMu ot 26.05.2020 1.), a Takke nm. 2.1, 2.2
Hopsika mpuCyKIeHUA CTENEHH KAHIMAATa HAYK, YYEHON CTemeH: JIOKTOpa HaykK B
Poccuiickoll akageMun HapogHOro XO3siicTBA | TOCYHApCTBEHHOM CIIYKOBI TP
Ipesunente P®, yTBepk/IEHHOTO TPUKA30M Pexropa ®I'BOY BO «Poccuiickas
dKaJIeMHSl HAPOAHOTO XO3fHCTBA M TOCYNApPCTBEHHOW ciykObl mpu Ilpesumente
Poccuiickoit @epeparmm» ot 20.09.2019 r. Ne 02-1049 (C U3MEeHEeHWsSIMU U
JIOTIONHEHUSAMH ) K MOXKET OBITH HOIYINEHA K 3alMTE HA 3aCEIAHIM JUCCEPTAIHOHHOTO
COBeTa, & €C aBTOP 3aCIly’KMBACT IPUCYKIEHUS YUEHOH CTENCHH JTOKTOPA FOPUINIECKIX

HayK 110 CeNHaIbHOCTH 5.1.3. — HacTHO-IpaBoBbIe (IIMBUIIMCTHYECKHE) HAYKH.

JOKTOD IOpUIMUeCKUX HayK, JOLEHT,
3aBelyrOUN Kadeapsl NPEAIPUHHUMATEIHCKOrO
1 KOPIIOPATHBHOTO I1paBa
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