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5.1.3. YHacTHO-npaBoBbIe (WHBHJIHCTHYECKHE) HAYKH

Hcenenopanus B o0nacTH IPaBOBOrO pPeryIHPOBaHUS HWH(DOPMALMOHHBIX
TEXHOJIOTUH TpeOyroT T.H. «MYJIBTUIUCIUILUIMHAPHOTO MOIX0JIaY.
MyIbTHINCIUIIHHAPHOCTE TpebyeT OT HccllefoBaTeNsi NMOHWMAaHHS IIPABOBBIX
MPOLIECCOB B CIIOXKHOM MH(pOpMalLlMOHHOE cdhepe, a TAKKe UCIIOIL30BAHMS 3HAHUM,
METONOJIOTHM M  IIOJXOJ0B HE TONIBKO TIPAXIAHCKOrO0 IIpaBa, HO U
MH(QOPMALMOHHOTO, aJAMUHHUCTPATUBHOTO, MEXIYHApOJHOro. B CBS3M ¢ 3TUM
MCCIICIOBAHUSL IIPABOBBIX PEXHMMOB B chepe HHOOPMALUOHHEIX TEXHOJIOIHH
00MagaloT KOMIUIEKCHOCTBIO, CHCTEMHOCTBIO M BBICOKMM YPOBHEM HaydHOM

HOBHU3HEI.

AKTyallbHOCTh ~ HCCIIEJIOBaHHS  IIPAaBOBOrO  peXHMa  HMH(pOpMAIUH,
conepialeics B 00J1a4HOM XPaHUIHIIE, HE IOBEPraeTcs COMHEHHIO B CBA3H C
aKTUBHBIM HCIIOJIB30BAHUEM TEXHOJIOTMH B TpakJaHCKOM obGopote. [lanmemus
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B 001acTH HMIIOPTO3aMEIIEHUA BBI3BIBAIOT H606XOJII/IMOCTB IIPOBEACHHS HAaY4YHBIX

MCCIICIOBAHKH 110 TEMATUKE PEryIMPOBAHUS HHGOOPMAIIHOHHBIX TEXHOJIOIHIA.

JuccepranT mpoBena 3HAYMTENBHYH) pabOTy, HW3yYMB OCHOBHI JAHHBIX
IIPOLECCOB, 5TO 3aMETHO INpH IOAPOOHOM M3y4eHHM HCClIeNoBaHud. BaxHo, uto
K.K. Tapan He craja yTsXKeliTh PAaBOBOE HCCIENOBAHHE TeXHUYECKUMHM
ACTalsIMH M XapaKTepuUCTHKaMH. BmecTe ¢ 3THUM aBTOp oOTpaswia MNpoGiieMsl
MPAaBOBOI'0 PEXMMAa XpaHeHUS HMH(MOpPMAlMM B 3aBUCUMOCTH OT BMJia 00JIa4HOTO

XpaHuJvuia 1 0COOEHHOCTEH ero UCI0JIL30BAHMS.

[To TekcTy nuccepTanMOHHOrO HccnenoBaHus BUAHO, uyTo y K.K. Tapan ects
NpencTaBlIeHuss O paboTe cHCTEMbl XpaHeHUs HMHGOpPMAlUH B OOJIIAYHOM
XpaHWIHUILE, O POIM IeHTpa 00paboTke AaHHBIX (O CIOXKHOCTH €ro MpaBOBOM
IIPUPOJIBI), YTO IO3BOJIMIO JUCCEPTAHTY YETKO H3JIOKHTH CHCTEMY IOTOBOPOB,
obecneynBaroIMX QyHKIMOHUPOBAHHE 00JIAUHOTO XPaHUITUIA, OIIUCATE CHCTEMY
[PaBOOTHOIIEHHH, BO3HMKAIOIIMX B OTOH CBA3M, 00BEM IpaB M PHCKOB

Y4aCTHHUKOB TaKHUX OTHOILIEHHUH.

Oco0eHHOCTBIO MCCEPTALMOHHOTO HCCIIEIOBaHHs SBJISAETCA TI'PaMOTHOE
HCII0JIb30BAHHE CPaBHUTEJILHO-IIPABOBOIO METO/a aHalu3a, CHHTE3a M HHBIX
METO/IOB IPH M3YyYEHUH HOPMATHBHO-IIPABOBBIX AKTOB M COIVIAIIECHHH, KOTOPHIE
3aKJIFOYAIOTCS MEXIY II0JIb30BaTEeNISIMA W OPraHU3alldsIMU, MPefoCTARISIONUMH
my6imuHbIe 061auHble XpaHUIIHIIA, JOKTPHHAIBHBIX HCTOYHUKOB. B Iuccepranmu
COLNEPXKUTCS  KBaIMOULUMPOBAHHOE  OIMCaHHE  CHUCTEMBI  3apy0exHOro

3aKOHO/IaTE/ILHOI'O PeryJIHpOBaHuUs.

ABTOp paccMOTpella OCHOBBI IIPaBOBOTO PEIXKUMa XpaHEHHs MHGOPMALUU B
Poccun, CIIA, KHP, ®PT', 3arponyna perynupoBanue B EC. Ilpu 3ToM aBTOp
BBIIEJIMIa OCOOEHHOCTH, CBS3aHHBIE C TeM WM WHBIM rocyaapcrBom: CIIIA —
OKCTPAIOJISALUSA PEryJIHpOBatys ¥ BHeLIHee HHHOPMAIMOHHOE BIMSHHE Ha TPETHH
rocyaapcTBa M JIMIl; OTBETCTBEHHOCTb 3a HapylleHWe aBTopckux npas; KHP —

3amuTa 6e3onacHocti; EC — cootHomrenne {upekTus u PeriiaMeHTOB; poGieMbl
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— 3alllMTa II€PCOHAJIBHBIX MaHHBIX — CBA3b C IIpaBaMM 4Ye€JIOBEKa; 3HAYE€HUE A

«EBPONENCKUX LIEHHOCTEN.

Hcnonp3oBaHue COBOKYNMHOCTH  METO/IOB  HWCCIEJIOBAHUS  IIO3BOJIMAIIO
K.K. Tapan mnpemgoxuTh MOAXOA K HCCIEJOBAHWKO HH(DOPMAIMOHHBIX
TEXHOJIOTHH, OCHOBaHHBIN HE TOIBbKO Ha (QYHKIWH AaHHOM TexHoinoruu. Ciemyer
NOJIEPXKATh BEIBOJ @BTOPA O TOM, YTO paCCMaTPHUBATh IIPABOBOM PEIXUM XpaHEHHS
uHGbOpMaIHH B 061a9HOM XpaHHIHLIE 3)(HEKTUBHO C TOUKM 3peHHs HH(OOPMAIUH,
nporpammel s OBM 1 nentpa 00paboTky JaHHBIX. ABTOP TakKe paccMoTpelna
OCODOEHHOCTH IIPaBOBOIO peXHMMa B 3aBUCHMOCTH OT BHJA 3arpykaeMoil B
obnaynoe xpanunuile uHdopmauuu (naparpad 1.3.). CocraBisiolye mpaBoBOro
pexuMa XpaHeHHsl MH(QOPMaIMi B 00JIa4HOM XpaHMJIMILE AOCTATOYHO MOAPOOHO

H3JI0KCHLBI B pa60're, YTO 'OBOPHT O JOCTOBEPHOCTH JaHHOT'O BEIBOIA.

M3y4yenre pocCHHCKOH M HMHOCTPAaHHOW HAay4YHOW JIUTEPATyphl MO3BOJIAIIO
aBTOPY INPOBECTH BCECTOPOHHEE MCCIIEJOBaHHE MPaBOBOM IIPUPOMBI AOrOBOpa Ha
HCIIONBb30BaHMe 00avyHOro XpaHWiuima uHpopMmanuu. BreiBog asropa o
CMEIIaHHOM Ipupoje JoroBopa oOOCHOBaH, WHTEPECHOH IpeacTaBIIseTCs
IpaKTHKa 3apyOeXHBIX rOCYapcTB, KOrja J0roBop BKIOYaeT B cebs Gonee AByX

IIPaBOBLIX KOHCTPYKIMH (c. 93).

Baxen Ttakxke TOT (akT, YTO JUCCEPTAaHT pPACCMATPUBAET pA3BUTHE
MPaBOBOM MPHUPOJILI JIOrOBOPaA B MIPOrPeCCHH POCCHICKOro perysiupoBanus (c. 74),

YHHTBIBaAsA IIPOIECCHI pa3BUTHA 3aKOHOAATEIIBCTBA, IIO3UIHH [IPaBOBEIOB.

Ces3b IOpUAMYECKOH HAyKd M IPAKTHKH BHIPAXKaeTcs BO B3aMMHOM
oboraiieHud IIyTEeM COIJIACOBAHHOIO pEIIeHHMs [OCTaBIEHHBIX BOIPOCOB.
JuccepraHT BK/IIOYMIIA B MCCIIEIOBaHUE IPAKTHYECKYH 4acTh, B maparpade 2.3.
IIpOBeJla aHalW3 COIVIAleHWH, KOTOpbIE 3aKIIOYaAIOTCsA II0JIb30BaTEIEM ¢
OpraHu3alysIMH, [PEJOCTABIAIOIMMH IyOau4yHoe obOiiayHoe XpaHwuuiie. J{is
cpaBHeHHs Obl1 noctpoeH IuiaH (¢. 108) u BeIOpaHBl KpYITHBIE W W3BECTHBIE

poccuiickas M mHoctpaHHble MT-komnanuu. Ha ocHoBe npoBejneHHOro aHaimusa
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KK. Tapan cpaenana psa DpakTHYECKUX PEKOMEHAALUMH [0 CO3JAHHIO
KOHCTPYKLIMM MOZEJILHOIO J0rOBOpa Ha MCIOJL30BaHHE O0JAauYHOTO XpaHHIHIIA
MHQOpMaIMK, a TaKKe pEeKOMEHJ0Bala BKJIOYHTH B MaHHBIA [OrOBOP P
YCJIOBUM, TaKMX KaK: IIpPeJOoCTaBIeHHe MACHTUHQUUUPYIOLIMX CBEJeHUH o
NoJb30BarTeNe, OLEHKa CTOUMOCTH HH(OpMaIMH, OO0S3aHHOCTh II0JIB30BATEJIs
3arpy’aTh HH(OpPMaLHIO, KOTOpas He CMOXKET HAaHECTH Bpel LEHTpY ob6paboTku
JaHHbIX, M Op. (c. 124-125). Cuuraro HEOOXOJUMBIM TMOAJEPKAaTh BBIBOJ

JUCCepTaHTa.

Cumraio HeoOXOAMMBIM TIOJJEpXKaTh BBIBOJ AaBTOpa O TOM, 4YTO B
MOJIEJIBHBIN JIOrOBOp Ha WCIIOJIB30BaHHE OOIaYHOTO XpaHWIIHIA WH()OPMAIHH,

CICAYCT BKIIFOYHUTDH ITOJIOKCHUEC 00 YBEAOMHUTCIIBHOM ITOPALOKE.

JuccepraHT npaBWJIBHO OOpalaeT BHHMaHHE Ha BO3MOXKHOCTb HAJHYHSA
WHOCTPAHHOTO 3JIEMEHTa B IIPAaBOOTHOLICHUSX, 9YTO TAKXKe CO3/aeT CIOXKHOCTD st
MX T[PaBOBOTO pEryJlHpOBaHHs, IIOCKONbKY TpeOyeTcsi H3y4YeHHS OCHOBEI
peryiupoBaHusl B KOHKPETHOM(-bIX) rocyjaapcTBa(-Bax), M H3y4yeHHe IUIacTa
MEXIYHApOAHBIX JOKYMEHTOB M HX KOpPPENALHI0 C  HalMOHAJIBHBEIM
3aKOHOJATeIbCTBOM. ABTOp HCClIEyeT OaHHBIe BOIPOC, YTO IpUAaeT paboTte

KOMIIJIEKCHOCTb 1 CHCTCMHOCTbD.

[ToneznpiM A5 pa3BUTHA HpaBOBOI‘;I HayKH IIpeacTaBIsseTCsa BBIBOJ
IMCCepTaHTa, CBS3aHHBIM C OIpelneleHHeM INPHMEHHMOro IipaBa IO MeCTy
HAXOXKICHHs LEHTpa oOpabOTKM [aHHBIX, KOTOPBIH ero oOciyXuBaeT W Ha
KOTOPOM XpaHUTCS HMHpOpMauus Moiab30Barens. ABTOP OOOCHOBBIBAET AaHHOE
3aKJIIOYEHHE, ¥ OHO SBIISIETCS] BIIOJHE JIOTMYHBIM C TOYKH 3pPEeHHs] TOTO, YTO
OTHOILEHUS B ceTH MHTepHeT ClI0kKHO MOABECTH MO IOPHUCAUKIUI0 KOHKPETHOTO

rocy1apcTaa.

MuTepecHoi 1 3acity KUBarollei BHUMaHUs [Ipe/icTaBIseTcs ujes aBTopa 0o
OXpaHe aBTOPCKUM TIpaBoM (MIPUMEHUTENBHO K mporpamme misi OBM) u

MaTeHTHOW oXpaHe (MPUMEHUTENLHO K 00Ja4yHBIM TeXHosorusMm). He BbI3bIBaeT
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COMHEHHMsI NPE/UTOKEHHE aBTOPA O NaTeHTHOH oXpaHe LeHTpa 00paboTKH JaHHbIX,
KOIla OH NpeACTaBisfeT cO00H OOBLEKT MHTENNeKTYalbHOW COOCTBEHHOCTH, YTO
04€Hb HacTO MMeeT MecTO ObITh, Tak Kak M T-koMnaHuu He MOTYT CyIECTBOBATS,

HE COBEPIICHCTBY CBOE 000pPY/I0BaHUA U He 3aHUMAsICh HOBBIMU pa3paboTKaMH.

Eme onHMM 3HAYMTENBHBIM IUIIOCOM paGoTHl SBISETCS TO, YTO AaBTOP
M3YYHJT CTIENUAIBHYIO JIMTEPATypy HE TOJBKO IO MPABOBOMY PEXKHMY OOIaYHBIX

XpaHUIMIL MHPOPMAIIMH, HO ¥ HHBIX HH()OPMALMOHHBIX TEeXHOIOTHIA.

HecmoTpsi Ha NO3HTHBHYIO OLIEHKY KCCIIeJ0BaHHUS, B paboTe MPUCYTCTBYeT
HECKOJIBKO HEJO0CTAaTKOB, KOTOpbIE AUCCEPTAHTY HEOOXOIMMO IOSCHUTH B XOJE

MyOIMYHOM 3aIUTHI.

1. Ilpomy auccepraHTa MOSICHHTH, MOXHO JIH B paMKaX JIMIEH3HOHHOIO
A0roBopa nepeaarh M01b30BaTeN0 JIHIEH3HIO Ha BCIO HHPOPMAIMOHHYIO
CHCTEMY, KOTOpasi OCYLIECTBIAET (QYHKIHM XpaHeHHs HH(POpPMAlMH B

o01a4HOM XpaHMIHIIE?

2. ABTOp 1OAPOOHO M3y4yaeT ONpeJeNeHHe «IOJNb30BATENb», €ro IIpaBa,
BO3pacTHbIE OrPaHHUYEHHMs, KOTOpbIE CBA3aHBI C HAJIMYHEM J[OJKHOTO
YPOBHS JIeecrioco0HoCcTH. BoO3HHKaeT BOIpOC, HYKHO JHM BHOCHTH
JlaHHbIe U3MEHEHHs B 3aKOHOAATENBCTBO WX JaHHBIE BONPOCH! JOJKHEI

peryIMpoBaThCs Ha 0CHOBe mojoxkeHui I'K PO u norosopa?

3. Ha ocHOBe MNpOBEJEHHOrO HCCIIEOBAHUS IOTOBOPHBIX KOHCTPYKIIHIA,
aBTOP BBbIpasuiia HeoOXOAUMOCTh B (OPMHPOBAHMHM MOMAEIHHOIO
A0roBOpa Ha HCIIOJIB30BaHWE OO0JAUHBIX XPAHWIHLL HHOOPMAIIHH.
HyxHo 1M nepeHuMars HHOCTpaHHBIM ONBIT B P® M Hcrnons30BaTh
JIOroBOp 00 ypoBHE OOCTY)KMBAaHHS [UISi XpaHeHHss MH(OPMAIMH B

o0nayHOM XpaHuHIe?



Yka3zaHHbIe BbIlIE HECIOCTATKH H BOIIPOCHI HE YMAIAIOT HaquOﬁ [I€EHHOCTH
INPOBEACHHOTO HMCCICAOBaHUSA, HE SBJISHOTCH NPENATCTBHE K IIPOBEIEHHIO
HY6IIPI‘{HOﬁ 3al0IUTEl M HE OKa3bIBalOT BIHUAHHUA Ha 0611186 IIO3UTHUBHOE

BIICHATIIEHHE.

C yuerom wu3noxenHoro Tapan Kupa KupuuioBHa 3aciykuBaer
NPUCYXKICHHUS YISHOHN CTENEeHH KaHAuaaTa FOPUIUYEeCKUX HAYK I10 CIIEHAIbHOCTH

5.1.3. — HacTHO-nIpaBOBEIE (IUBHIMCTUYECKHE) HAYKH.

Yien nuccepTaliuOHHOTO COBETA,

JIOKTOp FOPUAMYECKUX HayK, podeccop,
BE/IyLIMH Hay4HBIA COTPYAHUK LIEHTpa
9KOHOMHYECKOTO IIpaBocyAus Briciiei mKos
npasoseaeHust UI'CY PAHXul C
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