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OT3bIB
opuyuanvrozo onnonenma no duccepmayuu Bum-Mypama Jlasuda
Xapubyesuua «Kpecmuvanckoe (pepmepcroe) xozaiicmeo 6 cucmene OMHOWEHUT,
Pe2ynupyemulx epasjcoancKum 3aKxoH00amenscmeomy no cneyuanvHocmu 5. 1. 3.
Yacmmuo-npasosvie (i YUSUTUCTIUYECKUE) HAYKY, NPeDCMABTIERHYIO HA COUCKAHUE
VHEHOU cmenenu KaHoudama 10puduseckux HAYK, 6bINONIHEHHYIO HA Kapedpe
2PAadtCcOancKo20 u KOpnopamusHo2o npasa Canxm-Ilemep6ypzcrozo
20CY0aPCMBEHHO20 FKOHOMUECKO20 yHueepcumema

Axmyansnocme memvi TUCCEPTALMONHOrO HCCIIeIOBaHUs MIPEAONpeeneHa
HEOOXOAUMOCTEIO BKIIFOUEHHS OTHOLLIEHUIA, CKIabIBAIOIIMXCS TIPH CO3NAHHM U
ACATEIPHOCTH  KPECTBAHCKHX ((epMepeknx) xo3siicTs (KDX), B cucremy
IPLKNAHCKO-NIPABOBOrO PETyJIMPOBAHKS, NPUJAHUA SCHOCTH W OIIpEeNeIeHHOCTH
HX TPLXNAHCKO-TIPABOBOMY CTaryCy. B TeueHwe HeCKONBKHX mecsTwieTwii B
JaHHOH cgepe IpaBOBO¥ pernaMeHTaIMm NPUHUMANUCE PasIU4YHBIC TIPABOBEIE
8KTBL, B TOM YHCIE N0 NPUHATAS ['DaxJaHCKOro KOIeKca, ONHAKO He Bee OHM
OBUIM yNadYHBI, MHOTHE TIONOKEHHS GbLIA CIIOPHBI, a ¥ B LEJOM PeryisaTOpHAs
TIOJINTHKA CIIIaBIBANUCE HE [OJ] BIUsSHHEM obmieif noruku ['K PO g TIO3ULIH
Konuenuuu passutus rpaxnanckoro 3aKoHOJaTensCTBA. [locnenaue nomonuenus
U M3MEHEHUs B 3aKOHOAATENbCTBe 0 KDOX (Denepansurnii 3akore ot 31 HIOJISA
2025 r.) ycrpaumnu psin HETOYHOCTEH, HO OCTaJIUCh U JAPyTHe BOIIPOCHI, paBHO KaK
TpebyeTcs U HayYHOe OCMBICIEHHE psia 3aKOHOJIATENBHEIX PEIIEHH.

Obvexmom  uccnedoeanus  SBISHOTCS 00IIECTBEHHBIE OTHOLIEHHS,
CKJIAZIBIBAIOIINECS P CO3MAHUM U JIeATEIEHOCTH KPeCThAHCKOTO (bepmepckoro)
X035 MCTBA KaK COLUATIBHO-3KOHOMIYECKOrO dberomena (c. 10 JUCCEPTaIim).

IIpeomemom uccredosanus BBICTYNAIOT HOPMBI M IPABOBBIE HHCTUTYTHI
TPAXNAHCKOro MpaBa, PEraMeHTHPYIOMHE OTHOIICHHUS IO cospanmio K®X B
PA3MAYHBIX €ro (hopmMax, MONOKEHUs TOKTPUHEL, CyZleOHas MpakTHKa, a TaKke
TIPAaKTHKA OpTaHU3ALNN ¥ BEJCHHS NEATEIBHOCTH KPECThIHCKHUX XO3SHCTR. (c. 10
JHCCEPTAIIHH ).

Huccepmanmom 6Gvina nocmaenena u docmuenyma yeno - HayJHas
PaspaboTka TEOPETHHYECKUX M NpaKTHYECKHX HONOXKEHUH, B COBOKYIMHOCTH
TIO3BOJIOMMX  CHOPMUPOBATE HOBOE HAYYHOE HPEJICTABIEHUE O pa3IUIHbBIX
(dopMax KpecThIHCKIX (bepmepekux) xo3siicTB B Hx AKTYyanbHOM IIPEIOMICHAN |
TIPUMECHUTENIEHO K CHCTEME  OTHOILCHWIA, PETYNIUPYEMBIX  TIpaXXIaHCKHM
3aKOHOAATENbCTBOM, a Takke pa3paboTars TCOPETHYECKHE M TMPAKTUUECKHUE



IPCANOKEHUS IO  ONTHMH3ALHUH  TPABOBOIO  PEryJNHpOBAHWSA, IPaKTUKe
OpraHM3alHy ¥ NpaBoNpHMeHeHus. (¢. 9 nuccepranum).

Obwan xapaxmepucmuxa Ouccepmayuu u eé CMPYKmypa TIO3BOJISIOT
TOBOPHTH O TOM, 4YTO paboTa IOCIENOBATENBHO M JIOTHYHO HalpaBleHa Ha
AOCTIDKCHHE  3ajiBICHHBIX IeNed ¥ TMO3BONSET HA JOCTATOYHO BHICOKOM
TCOPETHYICCKOM M METOJONOTHYECKOM YPOBHE pEINHTH CIIOXKHEIC BOMPOCEI
IIPaBOBO¥M OHTOJIOTMH KPECTHAHCKHUX XO3SICTB B PpaMKax CUCTEMBI I'pajkIaHCKO-
IPaBOBOIO PEryIUPOBAHUAL.

B pabore Tpu rmaBe, ecim nepBasg MOCBSIEHa OOMMX acreKTaMm
(bOpMHUPOBaHHS HAEH KPECTBIHCKOrO XO3sHCTBA U UCTOPHMH BOIIPOCA, TO BTOpas
IPaBOBOH PErlaMeHTally «BHYTPEHHUX» OTHOLICHMUH, a TPEThS — 0COOEHHOCTAM
ydactus KOX B OTHOINEHMSIX MMyIIECTBEHHOTO obopora. MoxxHo, pasymeercs,
OCIIApUBATE JIOTHKY PacIONOKEHHUs] MaTepuana HiIU NpeANarars HHoe, BLIOpaHHas
CIPYKTypa  BbI3BaHA  OCOOEHHOCTBIO  TEMATHKH,  CIOKHBIM IIPOLIECCOM
(hopmupoBaHmst mnpencraBneHnii 0 KOX wu MEPMaHCHTHBIMY IEpPEMEHAMU B
NIPaBOBOM PEryJIUPOBAHIN.

ABTOp OOOCHOBAaHHO HCXOIUT M3 TOTO, YTO CaM TEPMUH («KPECTBhIHCKOE
XO3HCTBO») BOSHUK B Poccum mMojx BIMSHMEM HIeH OTBICKATH ONITUMATEHYEO
GopMy UL Macchl JNHIY, 3aHATBIX CEIbCKOXO3UCTBEHHEIM TPOU3BOICTBOM H
CAMOCTOATENBHO PEIIAIOIINX BONPOCH KaK IMPOM3BOICTBA, TaK M peanuzarnuu
npoxyximu. B Poccuu aToT Bompoc uctopudecku 6bim cBs3an co CIIOXKUBIIUMCS
XO3SHCTBEHHEIM YKJIA0M, CONMUAIBEBIM YCTPOHUCTBOM, B 0CO00H PONIBIO OOLIMHEI,
KaK (OPMBI OpraHU3aIlMyl JXU3HU B nepeBHe. Hnes depmepctsa B 3TOM cMBICTe
TIOKONIIACh Ha HACANIe CAMOCTOSTENHHOIO CEIbCKOX03SIHCTREHHONO IIPOM3BOJ/ICTBA,
3aBCPIIAIOIICTOCS aKTOM CBOOOJHOIO OTHYXAEHHUS TPOAYKLHA M TIOJIY IS HHS
J0X0/a.

3akoHn o KO®X or 1990 r. paccMaTpuBall KPECTBAHCKOE XO3SHMCTBO Kak
0coboe SIBIEHHE U CaAMOCTOSTENBHOS IOPUMYIECKOE JIMI0, OJHAKO OKA3aics He
yBf3aH ¢ KoauduKanuen rpaxkraHckoro 3aKOHOMATENbCTBA, He OBLI npopaboran
METONONOTHIECKH, 12 B IEJIOM YK€ HMENHCh ApyTHe OpPIraHU3aNHOHHO-TIPABOBEIE
(GOPMBI,  NPETOCTABISIONIHE  BOSMOMKHOCTD  BECTH NPEANPUHUMATENBCKYIO
ACATEIEHOCTE B CEJIBCKOM Xo3siicTe. Ilociemyrome HOPMAaTHBHO-TIPABOBELIE
pemrenust (nosBnenue m.5 cr. 23, cr. 86.1. I'K P®, usMmeneHus B cucreme
PETHCTPAlMOHHEIX IPOLENYP | T.II.) He Jali OTBeTa Ha PS/ BOIPOCOE; Hanpumep,
KakuM  0bpasoM o0ecmeunTs «BKIIOYEHWE» XO3gicTB  Ges o0pa3oBanus
TOPHIITICCKOrO JIHIA B CHCTEMY CyOBEKTOB IPakJaHCKOTO IpaBa, YUUTEIBAS, UTO
NPAMEHEHHE HOPM O PEOPraHU3allH 3/16Ch HEBO3MOIKHO.

Otpencneii  maparpad (§ 2 riaesr 1) nmocesamen sakoHOmaremEHO
YCTaHOBNIEHHBIM HbIHE popmam KOX u npobremaruke px IIPUMEHEHUS B CHCTEMe
TPKNAHCKO-TIDABOBOrO  PErylUpOBaHWs.  XO34HCTBA  6e3 obpa3oBanus
TOPUIIMYECKOro Jiua KaK OOBeAWHEHUs TpPaKIAH HA OCHOBe JIOTOBOpa M
XO34HCTBA-KOPIOPAIMY, TIPH HECOMHEHHBIX Pa3sIiYusX B  HOPHIANYECKUX
KOHCTPYKIHAX, DAKTHYECKH 3aHUMAIOT M PasiUyYHble HUIIU B 9KOHOMUKE, OHH



OIIMpAOTCA ~ HA  HECXOJOHBIE  BHYTPEHHHE  JKOHOMHYECKHE  MEXAHM3MEI
B3aUMOJICUCTBHS YIACTHUKOB.

Bo Bropo#l rmaBe paboThl MOCNENOBATEIBHO ONEHMBAIOTCS ACHEKTE]
OpraHv3aliyil «BHYTPEHHUX» OTHOLICHWH (BCTYIICHHA B “UIEHBI, YIpPABICHUS,
IpeKpamenns WieHcTsa U T.11.). KOX 6e3 oOpazopanus FOPUIHYECKOr0 JIUIa HE
SIBITIOTCS. CAMOCTOSITENIEHBIM CyOBEKTOM M yXe I[OSTOMY BpSZ JI BO3MONKHO
COSHAHNE YHHBEPCANBHBIX NPABUI O CO3JAHWH, NEATENBHOCTH ¥ HpEeKpalieHuH
MFOOBIX KPECTBIHCKUX XO37HcTB. ONeHMBas IONOXEHHS o IIOPAIKE CO3TaHUs
TaKAX XOSAUCTB, OTMEYAETCS, YTO €r0 JOrOBOPHAsA MPHPOA ciabo BEIpaKEHA B
JEHCTBYIOIIEM 3aKOHOIATENbCTRE.

PacemarpriBas KOHCTHTYTHBHEIE OCOGEHHOCTH XO3iCTRA 663 obpazoBanus
fopunnieckoro muna (C. 45-64), nuccepranT oOpallfaeT BHEMAaHKE Ha TO, YTO IO
OCHOBHEIM  (0a30BEIM) mapamMeTpaM  Takoe  XO3SHCTEO COOTBETCTBYET
(bopMHpOBaHHSAM, CO3HABAEMBIM I BEICHMS COBMECTHOIN IEeATEeNBHOCTH
(IpocTOe TOBApHMINECTBO), a HMEIOINHEecS OTINIHS OTPaXAT MIUPOKYIO
BApHATUBHOCTE 0a30BOH (OPMBI TOr0BOpa O COBMECTHOMN NeSTEILHOCTH I MOTYT
OBITE CKOPPEKTUPOBAHET IPUMEHHUTENBHO K 3a1a9aM PEryIHupOBaHus OTHOLIEHUN B
K®X. On rnomaraer ymecTHeIM monokeHms riaBsl 55 'K Pd IPUMEHATH
cybcunuapHo, B 3aKoHOAaTenbCcTBe 0 KOX MOLYT OBITh H3NOKEHBI CHICHHATBHEIE
npaBuia (OTIMYAOUIMECS TI0 COOBPaKEHHAM COLHATBHOTO, SKOHOMAYECKOrO K
WHOTO Topsifika). B yactHoCTH, 510 KacaeTcs onpenenenus JUI, JEUCTBYIOIIMX 32
HET0, COCTaBa y4aCTHUKOB, OCHOBAaHUHN NpeKpaIleHus e TeIbHOCTH.

K uuciny cBOeoGpasHBIX «BHYTPEHHHX» OTHOIIGHHH OTHOCSTCS m
KOPIOPaTHBHBIE OTHOIICHHA B Xo3slcTBax-kopnopamusx (C. 115-138). B sroit
CBA3M aHATHU3UPYIOTCS OCOOCHHOCTH OTHENBHBIX KOPIIOPATHEHEBIX IIOJTHOMOYHH,
BBITCKAIONIMX M3 «IpaBa ydacTus» (cr. 65.2. 'K P®) npumenurensno x KOX.
OBocHOBaHHO OTMEHYaeTCs HEOOXOMUMOCTS HOPMAaTHBHO HE TONBKO OLPENeIIUTh B
TaKUX XO3JMCTBAX TIPaBOBOE 3HAYEHHE «HMYI[ECTBEHHBIX BKJIAIOB», HO u
TPCAyCMOTPET,  BOSMOXHOCTE WX H3MEHEHHS HCXOS U3 JOCTHIHYTHIX
(prHAHCOBEIX MOKasaTeNell OpraHu3auy U YCHIIMH COOTBETCTBYIOLIETO 4ieHa, a
TaloKe pasTPaHMYUTE BHECEHUE «UMYINECTBEHHBIX BKJIANOB», (BaKT «IHYHOTO
Y9acTus» M «paboTs». 3/1ech aBTOP BHOCHT PSIL npennoxennii (C. 126-134), B
TOM 9HCITE HaeT CBOE IOHMMaHWE IMYHOrO yYaCTHS» B 3HA4YeHMH CT. 86.1. ['K
P®.

Ilosuimst  muccepraHTa  OTHOCHTENEHO — BO3MOYKHOCTH IIPUHAMATE
Hexoropeie  pemenns B KOX  Ges o0pasoBamus — ropHamdeckoro nuIa
KBATU(QUIAPOBAHHEIM GOJBIIHHCTEOM (C.92-93) zaciyxupaeT BHUMAHHUS yKe
TIOTOMYy, HTO HHOE MOXET BECTH K OpraHH3alMOHHOMY TYIHKY (MHOTJA 5TO
UMEHYIOT «AeIoK», oT aHri. Deadlock); npuMepoM Moxer GHITH ronocopamme
Tpu CMeHe r71aBel. COOCTBEHHO TOBOPS, HAES ABTOPA 4aCTHYHA peanusopaHa B O3
oT 31 wrona 2025 r., HO IPUMEHUTENBHO K K®X-xopnoparmu (1. 6 ct. 22.4 ®3 o
K®X).

Hucceprant cxentmueckm (M maxe OTPULATENBEHO) OTHOCHTCH K
YCTAHOBICHHIO  oOmell COBMECTHOM COGCTBEHHOCTH B  Xo3siicTBax  Ges



obpasoBanus ropuamdeckoro juna. Cyms 1o BCEMY, 3TO OOBACHUMO Cyry0o
UMBHITMCTAIECKUM TIOAXONOM K omeHKe cutyanuu (C. 99-104). Tem me meHee,
TaKoBO peIICHHE 3aKOHONATENs, IOCTABUBIIETO HENBI0 CHOPMHPOBATH TAKOe
o0beNHEeHHE TPaXKIaH, KOTOpoe OBI, ¢ OIHOM CTOPOHEI, OBIIO OPHEHTHPOBAHO HA
ydacTie B PBIHOYHOM IPOCTPAHCTBE, 4, ¢ APYrod, OmHpaochk 66 Ha ceMeHHbIe
y3bl. Pasymeercs, 3Tto He HCKIOYaeT BHecCeHUS NPEANIOXKEHHH, KOTOphIe OBl
obecredny peanusalyio JMCIO3UTUBHON HOPMEL 1. 3. CT. 6 ©3 0 K®X M, TeM
CaMBIM, ITO3BOJMIIN GBI IIEPEXOIUTE K OOIIEH T0IeBOi COOCTBEHHOCTH.

Couckarens crpaBeuuBo obparnaer BHUMAHNE HA TO, YTO COCTaB «OOIIEro
MMyINEeCTBa» JUIsl Ueneil B3BICKaHMS Ha JMYHOE WMYINECTBO wWieHa XO3SICTBA,
uMeet orpanndenus (C.157-160), xoTs u He BIONHE YeTKO BEID@)KEHHBIE B HOPMAax
3aKkoHa. Kmeercs B BHmy, uYro o6ocHoBaHHe IPAHUALIBI MEXAY JHYHBIM
UMYIIECTBOM OTAENBHOrO WwieHa KX u obmmM uMymecTBOM X0355cTRA clienyer
IIPOBOUTE € YYETOM KaK CeMEHHBIX OTHONICHWH, TAaK M HCTOYHHUKOB
(POPMHUPOBAHHUS JIMYHOIO HMYINECTBA, UMes B BUIYy U TO, YTO B 0OOuIeH
COOCTBEHHOCTHM  CYIPYrOB MOXKET OBITH HE TONBKO KAk HMYIIECTBO,
NPHOOPETEHHOE Ha IOXOMIBI OT AesitenbHOCTH B KX, Tak 1 uHoe UMY IECTBO.

BMmecTe ¢ TeM ecTb OCHOBaHHS 3aMETHTH, YTO CAMO HOPMAaTHBHO-TIPABOBOE
PETYAPOBAHNC HENOCTATOYHO M He BCErJa NaeT HeoGXOmMMBIE OTBETH TO, Ha
HAll B3TJIAM, OOBACHAET M PAsIMYMs B TOAXOHaX Cynos. B YacTHOCTH, Tpebyer
JOIOTHUTENEHON perinaMeHTallul BBLIETICHUE 3HAYCHUS «IPOU3BOJICTBEHHOIO
HasHa9eH¥s» OOIIEro MMyIIecTBa (aBTOpP, KaK MOMKHO NOHATE, CKIIOHEH CYHTATH,
9TO 3[eCk 3aMeTHa mpedepeHumdss IS TeX, KTO 3aHST B cdepe
CENBCKOXO3ANCTBCHHOIO  NMPOM3BOACTBA) M POJb  HCTOYHHKOB  OMIATEL
IPHOOPETEHHOTO UMY IIIECTRA.

YcTaHOBICHHE CYOCHAMApDHOH OTBETCTBEHHOCTH UICHOB XO3SHCTBA-
Kopnopanuy (1. 5 cr. 86.1. TK P®) mucceprant oreHnBaer ¢ YIETOM IPaBOBOIO
CTaTyca NaHHBIX 9JICHOB - OHH HE NMPOCTO yYaCTHHKM OPTaHM3AINM, HO M JIMIA,
KOTOpBIC BXOJAT B BBICIIMK OpraH ynpaeienus (m. 1 ct. 22.4 ®3 o K®X). 3necs
HCIIONIB3YETCs METOIOJIOTAYESCKH BEPHBII NpuéM, Mpeanonararumui
pasrpaHIYeHHe BONPOCa 00 «OCHOBAHHUY» U O «MOTUBALIHMI)) (oOBACHEHNN) Takoi
orBeTcTBeHHOCTH (C. 165-168). K «ocHOBaHUION aBTOP OTHOCHT Ha3BaHHOE BEIIIE
npaguno cr. 86.1. 'K P®, a o6bicHeHre BHOAT B TOM, YTO WIEHBI BEICIIErO
OpraHa yNpaBIeHWsA OpraHU3alku O0O0sS3aHBI KOHTPONHMPOBATH & (GuHAHCOBO-
SKOHOMUYECKOS COCTOSMHNE U NMPEANPHHIMATE HEOOXOMUMBIE MEPHI JUSL «CHATISD
WIH HeUmpanu3ayuu pucKos.

Cmenenvs  obocHosannocmu HAYYHBIX — HOJONCEHUI], 861600068 U
pexomenoayuii, cHOPMYTMPOBAHHBIX B AHCCEpPTALUH, CIEeOAyeT CUUTaTh
noctarounod.  Hayunble  BBICKa3bIBaHMS auccepranmy  oOPOCOBECTHO
TIONKPETIICHBL CCBUIKAMA HA MHBIC MO3UIMHU U (MIIH) TEOPETHISCKHE TIONOKeHIIS,
Metononorudeckr paboTa MOCTPOEHA TaK, YTO O3BOISET H3YYUTh U OIEHHTH
HCCIIe/ly eMBIC TIPOOJIEMBI C Pa3IMYHBIX CTOPOH. B Tex CIIy4asx, KOrJa BO3HUKAOT
BOTIPOCEL MJIA COMHCHUSI OTHOCHTENBHO NPABUIBHOCTU JHGO TOYHOCTH OIEHOK K
CyXJIeHHH, COUCKATENIb NeNIaeT HeOOXOMIMbIE OTOBOPKH ¥ (WJIM) MOSICHEHUS.



Hudopmanmonnas 6asa, BKIIOYAs WCIIOIB30BAHHBIE HOPMEI IpaBa W
IOJIOXCHUST NOKTPHUHEL TAKXKE IMOATBEPKIAIOT JOCTOBEPHOCTE BHIBOIOB. M3 TexcTa
AUCCEPTAlH  CIEIYET, HYTO aBTOPOM [ OOOCHOBAaHMS CBOCH MO3MIUH
UCIIOJIE30BAHO  3HAYMTENIBHOC YHCIHO CyHeOHBIX pelleHHl, CBA3AHHEIX C
aHaJIU3UPyeMOi MPoOIIeMaTHKOINA.

Jpecepranus Ipollia Hay4YHyo anpoGaliio B BUIE yOIMKAIHH aBTOPOM
psaia craredl B H3JaHMAX, pPEKOMeHIoBaHHBIX BAK, MAaTEpHaIOB HAyYHO-
IIPaKTUYECKUX KOHGepeHIui, OOCYKICHUS TeKCTa AuccepranMu Ha kadeape
I'PaXIaHCKOTO U KOPIIOPAaTUBHOTO IpaBa Canxr-Tletepbyprekoro
TOCYIapCTBEHHOI'O YHUBEPCHUTETA.

Hocmoseprocms  u  nosuzsma  mayumwvix NONOJICEHUS,  6bIBOOOE U
PeKomMeHOayul duccepmayuu.

JI0CTOBEPHOCTE MPEICTABIEHHEIX PE3YILTATOB HCCIIECIOBAMHAS o0ycoBnena
BHUMATENLHBIM aHANIN30M 3HAYUTENBHOrO Kpyra HOPMATHBHBIX aKTOB, Hay9HBIX
UCCIENIOBaHUH, B TOM YHCIE JOPEBONIOUMOHHBIX, 4 TAKKE 3KOHOMHUECKUX U
CTATHUCTAYECKHX HaHHBIX, MOATBEPAKAAFOTIIHX IIpaBOBOit MaTepuall.
CoopmynupoBaHHEIE  aBTOPOM  0GOGIEHMS ONMPAIOTCST HAa  COYETaHHE
TEOPETUHYECKUX KOHCTPYKIMH M MPAKTUYIECKHUX 33184 B CONOCTABICHHU C
O3UIUEH IPYTUX YIEHBIX.

Hay4nasi HOBHM3HA HCClEIOBAHHS IIPENCTABIEHA, Opexyie BCero, B BOCEMHU
MOOXKEHMAX, BRIHOCHMBIX Ha 3AlMTY, HO, KaK 3TO YaCTHO CIy4aeTcs B Hayke,
HaY4YHbIH MHTEPEC NPEACTABISIOT U ApyrHe OGOGINCHHS, BBIBOIEL. Hanpumep,
BECHMA JIOOOIIBITHEI BBICKA3BIBAHUS AUCCEPTAHTA O TOM, KaK YMECTHO TONKOBATH
OTNCILHEIC  KOPHIOPATHBHEIE IIPABOMOYHS B  KPECTBIHCKHX — XO3SHCTBAX,
ABjsiromuxcst  kopnoparmsamu  (C. 125-134), yrto, Ha Ham B3I, OOCTOMHO
BHUMAaHUS.

He Bce nonoxeHus, BBLIHOCHMEBIE Ha 3aIIUTY, MOXHO IOMNEPIKATH C
OIMHAKOBOW CTEHNEHBIO 0e3yCIIOBHOCTH, HO BCE OHU COZIEpPXKaTeIbHEL, HMEIOT CBOE
000CHOBaHHE M BBI3BIBAIOT MHTEpec. OTYacTH npobjieMa BOCIPHUSITHS HAYYHOMN
HOBH3HBI CBA3AHA CO CTENEHBIO BXOXKAECHHUS B MPOGIEMATHKY, Ie YXKE HONTOe
BPEMS OTCYTCTBYET €IMHOE MOHSTHE KPECTBSIHCKOTO ((epMepckoro) X034HCTBa,
KOTOpOe OBl COOTBETCTBOBAIO KOHLENTYaIbHBIM MOMOXeHmsM K P®, a nma
JIETaNbHBIM BUZA (MHOI/IA HCIIONB3YeTCs TTOHSTHE «hopmar) KOX ornmuuaorcs B
KIIOYeBRIX acnekTax. Hakomen, mpobrema KpecThIHCKHX X034H1CTE CBS3aHA B C
HCTOPHEW BOIIPOCA, YTO BIOJHE, HA HANI B3NS, OCBEILICHO epBON TiaBe
AHUCCEePTAIUH.

Teopemuueckas — sHawumocms  pabomoi. BeiBozgper, o0000menus u
PEKOMCHIANH, CHEIIAHHBIE aBTOPOM, MOIYT OBITh TIONOXKEHBI B OCHOBY
JAIBHEHITHX THOCEOJIOTHYECKIX IIPOIECCOB ONH3KOM MpOOIEeMATHKHA B chepe
HaCTHOTO 1IpaBa, B TOM YHCIIE, KOTJa W3y4aeMoOe SBIEHHE MpPEACTABIEHO B
PAasIAIHBIX TPABOBBIX (OpMaX, a TakkKe M MOCIEIYIOLIHX pabotax o
KPECThIHCKOM (epMepckoMm) xo3siicTae.

Ilpaxmuuecroe 3uavenue wuccnedoeanus CBS3aHO © BO3MOXHOCTEIO
TIPUMEHEHUS TTONyYEHHEIX Pe3yJibTaToB B OCBOCHHH TMOCTSHYIOMMX HAyYHBIX
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UCCIICIOBAHMAX, NPAaKTHKE INPAaBONPHMEHEHWS W KOHKDPETHBIX XO3SHCTBEHHEIX
aKTaX OpraHU3alWU AEATENLHOCTH KPECTHIHCKHIX X039HCTRa.

Hcnonbsys nuaneKTudeckuii METOM HAYYHOrO TIO3HAHUS U OCHOBaHHYIO Ha
HEM  CHCTeMy  OOINEHAYYHBIX, a TaKKe 9aCTHO-HAy4HBIX  METOJIOB,
MPENONPEACIEHHBIX OOIell LeNblo JUCCepTaly, aBTOPY YAAIOCh MOTHO H
KOMILIEKCHO PCLINTH ITOCTABJICHHBIE 3a[ja49M IUCCEPTAMOHHOTO HCCIEeOBAHMS.
ABTOPOM HCTIONB30BAHO AKTYaNBHOE TIPAXKIAHCKOE 3aKOHOJATENbCTBO M HHBIE
aKTBbl.

Taxum obpasom, paboma FBum-Mypama [aeuda Xapubyesuua umeem
HECOMHEHHbIE QOCTNOUHCINEA, HO He IUWEHA U ONpedenenbix He0oCmamKos, pso
8bICKAZLIEAHUL U 0000WEeH UL HYHCOQEMCS 8 ONONHUMENLHOT apzymeHmayuu.

1. B neproM mONIOKeHMY, BEIHECEHHOM HA 3aIllUTY, aBTOP BBICKA3EIBAETCS
HECKOJIEKO IIPOTHBOPEYMBO OTHOCHTENBHO TOTO, CHEyeT IU CUHTAaTh DaHee
BO3HHKIIIYIO MpO0OJieMy IpPaBOBOM periaMeHTAIuH, HcYepnanHoi. B wactHOCTH,
1I0JIaraeT i OH, 9YTO IOCIEHUE M3MEHEHUS U HONoaHeHus B O3 o KOX (3axon
oT 31 wmromst 2025 r.) SABIAIOTCA NOCTATOYHBIME JULS CTabMIM3AIHH HOPMAaTHBHO-
paBOBOTO PETyMIMpOBaHus B 3TOH cdhepe? M kacaercs 1 310 o6eunx Bunop KOX?

2. Tpebyer ocoboii MOTHBAUMM IO3UIMS AUCCEPTaHTa OTHOCHTEJIBHO
IPU3HAHUA ~ «00A3aTENBCTBOM»  OOSI3aHHOCTH  BBIIIATHTE KOMIIEHCAITHIO,
IPERyCMOTpEeHHYO 1. 2 ¢T. 9 @3 o KOX (C.95). Hamomuum, 910 peds uaer o6
OTHOIICHHUAX B paMKax IOroBOpa, HANPABIEHHOTO HA JOCTHKEHHE eIUHON Leny,
T.©. HHTEPECHI U ISHCTBUSI yYACTHUKOB HE MOTYT IIPOTHBOIIOCTABIIATHCS. ITostomy
INI0XO OOBACHHUMO BO3HUKHOBEHHE KAKUX-THGO JOIIOIHUTEABHBIX MM OCOOBIX
00s3aTeNBCTE MEXKAY OTHEIBHBIM YYACTHUKOM ¥ BCEMH OCTAIEHEIMM (B mannoM
CIydae, TeMHM, KTO BXoauT B KOX).

3. Ilo MHEHWIO aBTOpa, CBOMCTBO (POJICTBO) HENB3S OTHECTH K «IPH3HAKAM)
KOX (C. 69-70), mocKoNnsKy NpH HATHYME WM OTCYTCTBHH PO/ICTBa (CBOMCTBA)
HE MCHSACTCSA FOPHINYECKas KOHCTPYKUHS CAMOTO IOTOBOPHOTO OGBENUHEHMS
rpaxzad. OfHaKo OTHECEHWE pOACTBA (CBOMCTBA) HMEHHO K «IPU3HAKAMY
HabmomaeTcs, ckopee, B TuaTepaType. 3aKOH JKe TOBOPHUT O TOM, YTO BCTyHaromue
B €TI0 COCTAB "ICHBI JOIDKHBI OBITH «CBA3AHBD POICTBOM MIM CBONCTBOM (II. 1 CT.
I ®3 o K®X). 3akonomarens sBHO HaMEPEH CcOo31aTh OCOOBIE YCIIOBHSA
(GOpMMpPOBAHUS ¥ NESTENBHOCTH TaKOro GopmupoBanus: GONBIIMHCTEO YNEHOB
OKa3bIBACTCA POACTBEHHUKAMH (CBOMCTBEHHHKAMH), YTO CYIIECTBEHHO MEHSET
XapaKTCPUCTHKY CKIA[bIBAIOIINXCS «BHYTPEHHHX» OTHOIUEGHMN B XO3siiCTBe
(monaraem, 310 U 0OBACHSIET COBMECTHYIO COOCTBEHHOCTB, 1.3 cT. 6). MoxHO
PA3TMTHO  OUEHUBATE TAaKOe TpeOOBAHME, HANPUMEP, BPAX JIH  YAATHO
YCTaHABINBATL PONCTBO (CBOMCTBO) HMEHHO MO IaBe. TeM He MEHee 3aMEeTHO
OHPENICIIEHHOe  YCIOXHEHHE U M3MEHCHHE XapaKTePUCTHKH «BHYTPEHHIX
OTHOIIIEHH B XO3SICTBE.

OTMeyeHHEBIe 3aMeYaHNs He yMAISIIOT JOCTHKCHUIL aBTOpA U HE BIUAIOT Ha
OO0 MONOKUTENEHYIO OIEHKY PaGOTHL.



Brisoa: amcceprarmo Bur-Mypara JlaBuna Xapubyesnda Ha Temy
«Kpectbsnckoe (hepmepckoe) X03sHCTBO B crcTeme OTHOUIEHHUH, PEryIIHUpPYEMBIX
IPaXKJaHCKUM 3aKOHONATEIHECTBOM MOYHO OXapakTepHU30BaTh KaK
CAMOCTOATENILHO  BBEIIIONHEHHYIO,  OONAJAIOIIyt0  BHYTPCHHAM  ©IHHCTEOM
3aBEPIICHHYIO HAy4YHO-KBIM(DHKAIUOHHYIO paboTy, PaCKpPBIBAIOIIYIO TeMy,
aKTyaJIBHYFO JUISl TEOPUH M IIPAKTUKH YaCTHO-TIPABOBBIX (MBENMCTHYECKHX) HAYK,
HITO COOTBETCTBYET TpeboBarusiM IToNOXKEHUs O IPHCY K ASHHH YUYEHBIX CTEIeHEH,
yrBepxKeHHoro Ilocranornenuem ITpaBurensctea Poccuiickoit Denepanun ot 24
centsa6pst 2013 roma Ne 842 (c TOCTENYIOIMMI H3MEHEHUSIMHA U JIOTIONHEHHAMHE) 1
Ilopsaka NIpUCYXAEHHS YYeHOM CcTemeHu KaHouaata HayK, YYeHOH CcTereHu
AOKTOpa HayK B Poccuiickoii akagemun HAPOITHOTO XO35HCTBA M IOCY 1apCTBEHHOM
ciyx061 npu Ilpesunente Poccuiickoit Denepany, yTBEPKASHHOIO IIPUKA30M
pekropa DPI'BOY BO «Poccuiickas akamemus HAapONHOIO XO34#CTBA W
roCynapCTBeHHOM ciyx66l mpu I[Ipesunente Poccuiickoii Denepaunm» (B
penaxkunn npukazos PAHXuI'C ot 30 ampenst 2025 ropa Ne 02-763, 10 urons 2025
roga Ne 02-1313; 17 cenrabps 2025 roma Ne 02-1794), a ee arrop — bur-Mypar
Hasun XapuOyesuu, 3aciyxuBaer NPUCYKACHHS YYEHOH CTEeNmeHM KaHTUIATA
IOPHAMYECKUX  HAayK II0  CHOEHUaJbHOCTH 5.1.3 — YacTHO-TIpaBOBEHIE
(UMBUITHICTHYECKHUE) HAYKH.

Opuyuansrvrii onnonenm:

npodeccop Kaheapsl MpeaTpHHIMATENECKOrO 1
KOpIIOpaTUBHOTO mpaBa MOCKOBCKOTO
FOCYIapCTBEHHOTO IOPUANYECKOr0 YHHBEPCHTETA
nMern O.E. Kyrapuna (MTIOA), 9 /” (_;

o

JIOKTOp IOPHIUIECKUX HAYK, npodeccop Z} / JleBymxun
4 Amnaronmit Huxomaeswny
f ¥ 3 :
/ B » eeiiedha 2005 rosa

Ceedenus 06 onnonenme: Vv
Qdamunus, umsa, omuecmso: JleBymixun Anaronmit Hukonaeruy.

yuenan cmenensv. NOKTOP IOPUANIECKUX HAYK.

yueroe 36anue: ipopeccop.

HAYUHAA CNeYUanvHOCHb, NO KOMOPOU 3aujuuena Ouccepmayua: 12.00.03 —
TPDKNAHCKOS  PaBO; NPEANPHHAMATENBCKOE  TIPaBO;  cemeiiHoe IIPagBo;
MEXTYHAPOIHOE YACTHOE IIPaBo.

OCHO8HOe mecmo pabomwer:  DeflepalbHOE IFOCYJapCTBEHHOE aBTOHOMHOE
00pasoBaTeNbHOS  YYPEeXKICHHE  BBICIIErO oOpaszoBanms  «MOCKOBCKHIL
TOCY IapCTBEHHBI FOPUIHIecKIH yHuBepcuTer umern O, E. Kyrtaduna (MITOA )».
3anumaeman JonxcHocHmy: Ipodeccop Ka(enphl MpeANpUHIMATENLCKOTO 1
KOPIIOPAaTUBHOTO IPaBa.

adpec mecma pabomwr: 125993, . Mocksa, yi. Canosas-
SNeKTpoHHAs No4Ta: Lewuskin@mail.ru; msal@msal.
KOHTaKTHBIH Teleon: +79258425578; 8 (499) 244 -8




