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OT3bIB
Ha nuccepranuro Wiroxunoii Beps1 AntexcanoBun;
«IIpuanuneb! npaBa B HaIlHOHAJILHBIX NPABOBBIX CHCTEMAaX Poccuiickoii
@enepannu u Pecny6iaukn ApMenus (CpaBHHTeJIbHO-HpaBOBoe
ucciaenoBanme)» (M., 2024. 618 €.)s IIPEICTaBJIEHHYI0 HA COHCKAHIE Y4eHoH
CTeNIeHH TOKTOpa IOPHAHYECKHX HAYK 110 cennanbHocTy S.1.1. Teoperuko-
HCTOpHeCKHe NPAaBOBbIE HAYKH

B cospemennoit IOPHINYECKON HayKe IpHHIUIaM IIpaBa ynensercs
AOCTaTOYHO OOJIBIIOE BHHMAHHE., Hemnaercs 310 mu6o ma abcTpakTHO-
TCOPETUIECKOM YPOBHE C TpeTeH3heH Ha YHUBEPCAILHOCTS, TH60 HAa YpoBHE
TIPaBOBBIX CHCTEM KOHKPETHBIX IOCYIapCTB, THGO Ha Y3KOOTpacjIeBOM ypOBHe.
IlIpy  stoM 1m0  memaBmero BPEMEHH  OTCYTCTBOBAIM  HCCIEeNOBAHMS
KOMIIapaTHBHCTCKOTO XapakTepa, B KOTOPEIX OBl NPOBONMIOCH KOMILIEKCHOE
CPaBHCHHE IPUHIUIOB IpaBa ApPMEHHE w Poccun.  ucceprarmus apMsHO-
POCCHHICKOro  y4eHOTro Beper  Anexcamosmml WmroxuHol  Bromme YIa4HO
BOCIIOTIHUIIA 3TOT Ipober.

Ipencrasnennas ua PCUCH3NPOBAHKE NUCCEpTALMS TOCBSMEeHa aKTyaJbHON
B TEOPCTHYECKOM M IIPAKTHYECKOM ACIIEKTaxX npobiieme — CPaBHUTENFHOMY
aHali3y TPUHLUIIOB IpaBa B HAHOHAIBHEIX IIDABOBEIX cucTeMaxX Poccuiickoii
Qeneparyu  u Pecry6nuxu  Apmenns. AKTyallbHOCTE  TeMr yoenurensuo
000CHOBaHa aBTOPOM BO BBECHNH paboTEL.

ABTOp TpaMoOTHO chopMyIHpoBan wens cBoero HCCIIENIOBaHUs, KOTOpas
3aKIHOYACTCS B BBIABICHHH OOLIETO H OCOGECHHOTO B NOHUMAaHWH, MEXaHU3Me

3aKpCINICHUS Hu IPaKTUYECKOM 3HAYEeHUH HOPHHIUIIOB IO3UTHUBHOT O mIpaBa M



AOKTPUHANPHBIX IIPUHIMIOB IIpaBa B HAIMOHAIBHBIX IPABOBBIX CHCTEMax
Poccuiickori ~ ®@enepamuu  u  PecmyOGnuku  ApMeHHS ~— Ha  OCHOBe
KOMIIapaTHBHCTCKOTO aHajW3a 3aKOHONATeNbCTBA ¥  IIPABOIPUMEHUTEIHHOMN
NPaKTUKH yKa3aHHBIX rocymapcts (. 13). Cyas mo TekcTy pabGoThl, CHETaHHBIM
BEIBOZIaM U 00OOIIEHUSM, YKa3aHHAs Ieilb Oblia yCIEeHO JOCTUIHy TA.

B ycnoBHSX METONONOTHYECKU-KOTHHTHBHOIO KOJJIAlca (TSPMUH BBeIEeH
puccepTaHToM Ha C. 11) B chepe m3ydeHms npuHumIOB IpaBa B.A. WimoxumHoit
YZaII0Ch CHOPMyYITMPOBATH OPUTHHATBHYHO KOHIEIHIO IIPHHIIAIIOR IIpaBa, OJHUM
U3 OCHOBOIIOJIAraloIMX 3JIEMEHTOB KOTOPOM SABISETCS YETKOE OTTPAHHYCHHE IO
PasHbBIM TIapaMeTpaM IpPUHIUIOB IpaBa OT IOKTPHHAIBHBEIX IPUHIIAIIOB.
IIpencraBneHHas B UCCIENOBAHMH KOHIENLMs NPUHIUIIOB I[IPaBa, UCXONHT M3
IIO3UTUBUCTCKOTO TPABONOHMMAHUS M KPUTHYECKOTO IOIXOAA K BOCIIPUSITHIO
IPUHIANOB TIpaBa B €CTECTBEHHO-IIPABOBOM, JHOEPTAPHOM M HMHTETPATHBHOM
IPaBOIIOHMMAHUH, OIIUPAeTCs Ha KOMIIAPATHBUCTCKHUY aHAIH3 3aKOHOIATENhCTBA
¥ IpaBoNpPUMEHUTENbHOR NpakTHKH Poccuiickoif Denepammm u Pecrmy6ivku
ApMeHus, a TaKKe MHOTOUUCTEHHBIE Hay4YHbIe pPabOTHL.

I103MTHBHUCTCKO® ~ NPABONOHWMAHME IIO3BOJUJIO  ABTOPY IIPUMEHUTH
(PYHKIMOHATBHBIN MOAXOL K MCCIENOBAHMIO IPHHIIATIOR 1IpaBa ", CIeI0BaTEIBHO,
PEIIMTH He TONBKO PSIIT MPOGIIEM TeOPETHKO-METO[OIOTHIECKOr0 XapakTepa, HO U
IIPUBETIO K CO3MAHMIO OPMTMHATBHON YHWBEPCANBHOM MOIENH 3aKpeIUIeHHs
NPUHIUIIOB IpaBa B KOAH(DHUIUPOBAHHBIX NPABOBEIX akTax (c. 26-27, 506-510),
KOTOpas BIIOJIHE MOXKET ObITh peamusoBaHa B Apmenuu, Poccum, ma ¥ moGom
rOCylapCTBe, BXOIAIIMM B KOHTHHEHTAIBHYIO IPABOBYIO CEMBIO.

Penensupyemas muccepranus, HECOMHEHHO, 00llaflaeT Hay4YHOH HOBH3HOIA.
Ocobo OTMETHM aBTOPCKOE MHOIOACTIEKTHOE OIpeiesieHHe IIPMHIIAIIOB TIpaBa,
MCXOZSIee M3  IMO3SHTUBHCICKOrO  TNPABONIOHUMAHHWS,  ONpENeleHWE U
KIIaCCH(QUKAIKs JOKTPHHAIBHBIX [PUHIIUIIOB IPABa, BEISBICHUE OCHOBHEIX myTel
TpaHC(pOpMALKs IOKTPHHATBHBIX UAEH B IPUHIHIIL IPaBa | Tip.

B.A. WmoxuHa IIpemiaraeT yaadHOe OIpe/IelieHHUe NPUHIMIIOB TIpaBa,

OCHOBaHHO€ Ha BBIACICHHU HX CYIIHOCTHBIX, aKCHUOJOTHMYECKUX MU (bOpMaJ'IBHO-



FOPUIMIECKAX XapakTepucTuk (c. 18-19, 114, 492-493). IlanHoe omnpeneneHue
HOCHUT YHUBEpPCAJbHBIA XapakTep, IOAXOAWT K IPUHIWIAM IpaBa JOOOro
rOCyapCTBa MOCTCOBETCKOTO IPOCTPAHCTBA U, BO3MOXHO, JIFOOOTO TOCYNapcTBa,
BXOJAIIET0 B POMaHO-TepMaHCKYIO IIPABOBYIO CEMBIO.

B oTnudue OT MPHHIMWIOB TpaBa, NOKTPHHAIBHBIE TPUHIMIEL IpaBa, IO
MHeHHI0 B.A. MIIFOXHHO#M, 5TO CONMANEHO 3HAYMMBIE HieH, ChOPMYIHPOBAHHEIE
YYCHBIMH, TPaKTUKaMH, IIOJUTUKAMH B HAYYHBIX paboTax U HHBIX TEKCTAax
(BKImOYas cyieOHBIE aKThI), & TAKXKE B IyOIMYHLIX BRICTYIUICHUSIX U He HAIICIIIHE
HOPMaTHBHOTO 3aKPeTUIEHHS.

JluccepTaHT  BBIIENSET PN CYIIHOCTHBIX Pasiiduii MEXITy IIPHHIIAIAMI
IpaBa U JOKTPHHAIBHBIMU IPUHIUIIAMH IIPaBa:

— IPUHLUNBL IIpaBa 3aKPEIUIeHBl B HOPMATHBHEIX IIPAaBOBBIX aKTaX, a
JIOKTPUHANBHEIE MPUHIUIEL CHOPMYIMPOBAaHEI B TeKCTaX (HaydHBIX paGoT,
CyIeOHBIX aKTOB, MHBIX TEKCTAX) UM MOTYT He HMETh TEKCTYATbHOTO BEPAKESHHL.
EciM  NpUHIMIAME [IO3WTHBHOTO IpaBa SBISIEOTCS TONGKO HOPMATHBHO
3aKPEIUIEHHBIE OCHOBOIIONATAOIINE HUIEW, TO NOKTPUHAIGHBEIMA HPUHIUIIAME
MOTyT OBITE a0COTIOTHO JIFOOBIE U/IeH, HE3ABICHMO OT TOTO, MMEFOT JIF OHH CBS3E C
PEABHOCTBIO HIIH K€ OHH €CTh ILUIOX BOOOPAKEHHS HCKIIOUNTENBHO HX aBTOPOB;

— NIPHUHINIIOB IIpaBa MHOTO, HO MX KOJHYECTBO OTPAHUYEHO MEXaHW3MAaMMU
IpaBOTBOPYECTBA W IOPHAUYIECKOH TEXHHKOH JeHCTBYIOIMX HOPMATHBHBIX
IIPaBOBBIX AKTOB, & NOKTPHHAILHEIX IPHHIATIOB MOXET OBITh CKOIBKO YTOZIHO,
IOCKONIBKY ~ OHH ~ 0e3  KaKMX-TO  CMeNHWANbHBIX  MEXAaHH3MOB  MOILYT
(hopMynHpoOBaThCA B M060E BpeMst U B JFO60M KOIHIECTBE;

— TPUHIMIBI TIpaBa OONAJAaIOT WMMIIEPATHBHOCTHIO, a JOKTPHHAJIBHbIE
NPUHIHIBL  GOPMaNibHO HE MMEIOT IOPHAMYECKOTO 3HAYEHHS, IIOCKOJIBKY
IPENICTABIIAIOT  COOOH  PasHOBHAHOCTh HJeH, He WMMEIOIMX HOPMATHBHOTO
3aKpEIIeHNUS;

— MOKTPHHAJBHBIC IPHHIMIEI MOIYT IPOTHBOPEYHTH JeHCTBYIOMeMy

3aKOHOOATEIbCTBY, 4 IIO3UTUBHEIE IIPUHITUIIBI — 3TO YacTh 3aKOHOJATEeJILCTBA,



— TIPUHIMIIEL IpaBa IIOHATHEL ISl IPABOIIPUMEHHUTEISI i IMEETCS pealbHas
BO3MOKHOCTb HX PEaNU3alUi B IPABOOTHOIIEHHSAX, & JOKTPUHAIBHEIE IPHHITHIIE]
MOTYyT OBITE CGHOPMYIMPOBaHBI KaK YrOAHO, pealu3allfis WX Ha IIPAKTUKE
BO3MOXHAa JaJIeKO HE BCeT/a,;

— TPHHIHUIBEL IpaBa — 5TO Pa3sHOBUOHOCTH IIPABOBEIX HOPM, 3JIEMEHT
CHCTEMBI IIpaBa U MPaBOBOM CHUCTEMBI, OHH MOI'YT HCIIOJIBE30BATHCS B KAUECTBE
VHCTPYMEHTa JIMKBUIAIMH [POOEOB B 32aKOHOJATENbCTBE U MPOGENOB B IIpaBe, a
JOKTPUHANBHbIE MPUHIUNE HE SBJIMIOTCS SJIEMEHTOM CHCTEMEI paBa, HO
NPEACTAaBSIIOT  COOOM  BaXHBIH SIEMEHT IIPaBOBOM  CHCTEMSI, HIPAOT
ONIPEACIICHHYIO POJIb B IPAaBOTBOPYECTBE U B CyNeOHOHN IPaKTHKe, HEKOTOPEIE U3
HUX MOTYT MCIIOJIE30BaThCS B KAYECTBE PETYIATOPA OOIECTBEHHBIX OTHOIICHHUIL;

— TIPUHIUIIEL IPaBa XapaKTePU3YIOTCA CTaOMIIBHOCTHIO, & JNOKTPUHAIBHBIE
MPUHIIAIEL — PEaKTHBHOCTEIO (C. 494-495).

Ecmi mpHHIMIBL TpaBa SABISIOTCS DPasHOBUIHOCTHIO HOPM paBa, TO
JOKTpHUHAIIEHEIE ﬁananm K IIpaBy HE OTHOCATCH, IIOCKOJBKY SBIISIOTCA
BJIEMEHTOM IPaBOCO3HAHMA. TeM He MeHee, IPOAHAIU3MPOBAB HE TOJHKO
3aKOHOZaTeNnbCTBO Poccuu u Apmenun, HO M o6GLIIMpHYIO CyneGHYIO IIPaKTHUKY,
B.A. WmroxuHa npuimia K yOequTeabHOMY BEIBOIY, YTO U NPUHIUIIEL [IpaBa, U
OTACIBHBIC, HO MAJIEKO HE BCE, NOKTPUHAIBHBIE NIPHHIWUIEI HpaBa aKTHBHO
HCTIONB3YIOTCS Cy/laMi 000X TOCY[apCTB IPU apryMeHTAIMH CyHeGHBIX aKTOB.
OTO 03HAYaeT, YTO NOKTPHMHAIBHBIE NPHHIMWIB [IpaBa TaKke B HEKOTOPBIX
CIIyqasX SBISIFOTCS PETYIIATOPOM OOINECTBEHHBIX OTHOIIIEHHH.

CrpykTypa HCCIemOBaHMS sBIsSETCS HPOLYMAHHOW, BKIIOYAeT B Cebs
BBCIICHNE, TPH paszena IO B IJIaBbl B KaXIOM (B IllaBax TAaK)Ke BBILEIISIOTCS
naparpadbl), BEIBOIBI X PEKOMEH/[AIUH, CIIMCOK OCHOBHBIX COKpAILICHUH U CIIHCOK
UCIIONB30BaHHBIX HCTOYHUKOB H JIUTEpaTypsl. Brieuarnser oGmmii 06seM paGoTsl
(617 c.), a Takke HIMPOKas MCTOYHWKOBas 6a3a VCCTICNOBAHUS, BKITIOYAIOIIAS
6omee 950 NEHCTBYOINX U yKe YTPATHBIINX IOPUITUTIECKYIO CUILy HOPMATHUBHBIX
IPaBOBBIX aKTOB Pecrybnuku Apmenus u Poccuiickoit @enepariuy, MaTepUalioB

CYAeOHO! MPAaKTHKH, NPYTUX HCTOYHHKOB, IIUPOKOIO KPyTra HAYYHOMU JTUTEPATYPEI



Ha apMSHCKOM, PyCCKOM U aHIVIMHCKOM s3bIKax. KoHeUHO, 3TOT KpyT MOXET OBITh
pacumped (kak W HCTOpHOrpaduio J0O0r0 HAydHOTO HCCIENOBAaHUS), HO
TIONABIISIOIee OONBIIMHCTBO PabOT IO COOTBETCTBYIOIIEM TeMaTHWKe He IPOCTO
OTpayKeHO, HO U PEalbHO HCIOIb30BaHO B MoOHorpagum B.A. WmoxuHoi.
OOpaTuM BHUMaHHE, 4YTO KAXKIBIA HOPMATUBHBINM akKT, CyIHeOHBIM akT, HHOMI
IOKYMEHT, KaK[asi KHUTra, CTaThs, AUCCEpTallus WU aBTopedepaT duccepTaIluu
JICHCTBUTENBHO ~HCIONB3YIOTCS aBTOPOM B CBOEM HCCIENOBAaHWH, O YeM
CBUJETEIbCTBYIOT MHOTOUUCIIEHHBIE TIOCTPAHUYHBIE CCHLIKH.

CrnemyeT OTMETHUTb, YTO HEIOCPENCTBEHHO B TeKCTe paboOThl mMmeeTcs 12
COCTaBJIEHHBIX aBTOPOM TaONHI[ CPaBHHUTEIBHOI'O XapaKTepa, KOTOPHIE CaMH IO
cebe UMEIOT HAYUHYIO I[€HHOCTb.

B.A. WmoxuHa ynenseT OCHOBHOE BHUMAaHWE TaKHM aKTYalbLHBIM
BOIIPOCAM, CBSI3aHHBIM C M3ydYeHHEM IPUHIUIIOB IIpaBa, KaK MOHSTHE U CYIIHOCT
IPUHIMIOB IIpaBa B Pa3UYHBIX KOHLENIMAX IIpaBONOHUMaHus (raaBa 1),
TEOpEeTUYeCKHe M IPaKTHYECKHe MpoOIeMbl KIacCH(UKAIMK IMPUHIKIOB IpaBa
Apmernn m Poccum (rmaBa 2), NMOHATHE M KIacCHUKANUS OKTPUHAIBLHBIX
IPUHIUIIOB IIpaBa, X POJb B IPaBOTBOpYecTBe (TNaBa 3) M MpaBOIPHMEHEHUN
(rmaBa 4), CpaBHWTENBHBIA aHAM3 IOPHIWYIECKON TEXHHUKH 3aKpEILICHHUS
NPHHIUIIOB IIpaBa B 3aKoHOaTenbcTBe Poccun m Apmenun (riasa 5), TeHe3HC,
3BOJIONKA, PONb OOINENPABOBBIX IPHHIUIIOB B HAIMOHAIBHEIX IIPABOBBIX
cucremax Poccuu u Apmenuu (TiaBa 6).

MEl OTMETHIH TOIBKO HECKONBKO KOHIENTYaIbHBIX, IPUHIUIIHAAIBHO
HOBBIX B Hay4HOM IUIaHE MOMEHTOB B pelleH3upyemoii pabore. Kpome sToro, B
Hell MMeeTcs ellle MHOTO MHTEPECHOTO M OpUTHHAIIBHOrO. HampuMep, BrepBhIe B
IOPUIMYECKON HayKe MpeIaraloTcs KIacCuQUKaluy JOKTPUHAIBHEIX IPAHIUIIOB
II0 pa3sIu4YHBIM  OCHOBaHUAM, IIPOCIEKUBAIOTCS TIEHE3UC U HBOJIOIHUS
OOIIENPaBOBEIX M MHBIX KOHCTHTYLIHOHHBIX NpUHIMIOB mpaBa B PCOCP wu
ApMCCP, aHanmM3UpyrOTCS NPOOIEMHBIE aCIEKTHI BEIIENEHUS KOHCTUTYIIMOHHBIX
IPUHIWIOB IIpaBa B JAEHCTBYIONIEM 3aKOHOZATENsCTBe Poccuu M ApMeHHH,

uccienyercs peajibHas pPOJIb IIPUHITUIIOB IIpaBa U OTHEIBHBIX JOKTPHUHAJIBHBIX



NPUHIMIIOB MpaBa B HAIIHOHAIBHBEIX IPABOBBIX cucTeMax Apmenmu u Poccuu u
Tp.

MOXHO CHIOPUTE C OTHENBHBIMH  IIOJIOKEHUSIMH, BBIIBUTACMBIMH
B.A. WmroxuHOM, ¢ HEKOTOPEIMK ee BBIBoJaMHu. He HCKIouaem, uyTo Yy KOTO-TO
caMa KOHIEHIWS [PHUHIMIIOB IpaBa, CTPOSAIIAsACS HAa IO3WTHBUCTCKOM
NPaBONOHUMAHUN U OTTPAHWYEHWHM IPUHIMIOB IpaBa OT JOKTPHHAIHHBIX
NPHHIMIOB IIpaBa, BEI30BET Hempusthe. OfHAKO IIOIaraeM, 4YTO TEOPETHKO-
METO/IOJIOTUIECKOE  KOMIIAPaTHBUCTCKOE — MCCIENOBAHUE IPHWHIMIOB IpaBa
Apmennn u Poccuu cocTosmocs.

Muccepranuss  B.A.  WmoxwHOM ABIMeTCS SPKAM M HHTEPECHEIM
MCCJIeIOBAaHKEM, BHOCAINMM CYLIECTBEHHBIA BKIaJ B Pa3BHTHE TEOPUH IIPaBa U
CPaBHHUTENBHOIO IIPABOBEIEHUS, IIOCKOJIEKY B HEM MMEIOTCS He TOJIBKO IIEHHBIE U
MHTEPECHBIE ~ TEOPETHYIECKHE BBIBOABI M  IIPaKTHYECKHE pPEKOMEHNAIHH
(chopmymmpoBaHa OpPUTHHAILHAS KOHuenm/m IPUHIMIIOB IIpaBa, NPEIIoKeHa
YHUBEpCalbHas MOJENb 3aKPCIUICHHS NPUHIMIIOB IIpaBa B KOMU(DHIUPOBAHHEIX
IPaBOBBIX aKTaX W Ip.), HO U 3aKIaJbIBACTCS HOBOE HAIIPABICHHUE B COBPEMEHHO
IOPUJIMIECKON HayKe — KOMIIApaTHBHCTCKOE HCCIIENOBaHUE MPHUHIIATIOB IpaBa B
PasIUYHBIX IPABOBBIX CHCTEMaX. JTO HAIPABIEHHE MOXKET YCIEIIHO Pa3BHBATHCS
apMSHCKAMH, DOCCHHCKMMHM YYEHBIMH, a TaK)X€ HCCIICOBATElsIMA U3 IpyTHX
rocyZIapCTB.

Beigon: Jluccepranus Wimoxunoi Bepsr Anexcanoas! «I[IpHHIATEL paBa
B HalMOHAIBHBEIX IIPABOBBIX cucTeMax Poccmiickoit @enepanuu u Pecry6nmxu
ApMeHHs  (CpaBHUTETBHO-IIPABOBOE UCCIICIOBAHME)»  SBISETCS  HAy4YHO-
KBaIM()UKAIIMOHHOH paboToM, B KOTOPOil HAa OCHOBAHWHK BBITOITHEHHEIX aBTOPOM
HCCIIEIOBaHU M pa3spabOTaHbl TEOPETHUECKHE MONOKEHHUS, COBOKYIIHOCTb KOTOPBIX
MOXXHO KBAIM()UIUPOBATh KaK HAYYHOE JOCTIKEHHE, B 'KOTOPOM pellleHa HayJHas
npobiieMa, WMEIOIas Ba)KHOE 3HAUCHWE IUIS PasBUTHUS FOPHIUYECKON HAyKd U
IPaBOIPUMEHHUTEIBHOMN IIPAKTHKA ¥ COOTBETCTBYET TpeGoBaHMSIM 11, 2.1 ITopsaxa
NPUCYKCHUS YUCHOW CTEeNEeHH KaHIUATa HAyK, YIEHOH CTEleHn JIOKTOpa HayK B

Pocculickoli akaIeMUM HApOIHOTO XO3SIHMCTBA U TOCYAapCTBEHHOM CILyXOBI IpH



IIpesupente Poccuiickoit @enepanuu ot 28 despans 2024 r., . 9 Ilonoxenus o
IPUCYXKIEHAN  YY€HBIX  CTeleHeld,  YTBepXKICHHOTO  IIOCTaHOBICHHUEM
IIpaButensctBo Poccuiickoit @enepamuu ot 24 centsbps 2013 1. Ne 842,
IpenbABIsseMBIM K JOKTOPCKAM JHCCEpTalusaM, a ee aBTop — Mimoxwna Bepa
AJeKkcaHOBHA  3aclly’)KWBaeT  INPHUCYXAEHUS  yYEeHOHM  CTEIEeHH  JOKTOpa
IOpUIMYECKHX HayK II0 HaydHOH crnenuansHocTd S.1.1. TeopeTnko-ucropudeckue

IIpaBOBEIC HAYyKH.

3apenyrommuii kadenpoil TeopuH IpaBa U KOHCTUTYLIHOHHOI'O IIPaBa
Poccuticko-ApMSHCKOTO YHUBEPCHUTETA

(r. EpeBaH, PecmyOmuka ApMeHus),

IOKTOp FOPUIMYECKUX HayK, Ipodeccop,

3aCIIy KeHHBIN fopucT PeciyOiuku ApMeHus
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