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1JIEHA JHCCEPTALHOHHOIO COBETA
Poccuiickoii akagemun HAPO/THOTO0 X035IHCTBA H rOCYAapCTBeHHOI CIAYKOBI
npu Ilpesnaente Poccuiickoii Pegepannu
Ha quccepraunio Tpodpumosa Aurona AnlekcanapoBuya
«Crnocobb1 HHAMBHAYAIH3AMH CYOBEKTOB YACTHOIO NpaBa B UH(pPOBOIH
cpeae»,
NIPEACTABJICHHYI0 HA COMCKAHME YYEHOIl CTeNeHH KaHAnAaTa HOPHAHYECKHX
HayK Ilo cneunaabHoceTn 5.1.3. — «YacTHo-npaBoBbIe (UMBHIHCTHYECKHE)
HAYKH»

AKTYaJIbHOCTB TeMbl.

Tema, BriGpannas TpoduMOBEIM AHTOHOM ATNleKCaHIPOBUYEM UISi CBOEro
AUCCCPTAllMOHHOI'O0 HCCIIENOBAHUS, aKTyallbHA KaK B JOKTPUHAILHOM, TaK U B
IIPUKIIAJTHOM acIIeKTe.

Bzaumoneiicteue moneit CTPEMUTENEHO TIEpemno B UMMPOBYIO cpeny, a
TIOTOMY, HE YIIUBUTENILHO, YTO YUCIIO CAEIOK U FOPUAMYECKH 3HAYHMELX JEeHCTBUH,
pelIeHH cOOpaHui, COBEpPIIAEMBIX C MCHOIb30BAHHEM LM(POBBIX CEPBUCOB,
CYWECTBEHHO BO3POCIIO, YTO B CBOIO Ouepejb 00YCITIOBHIIO HEOBXOIUMOCTh B
MICHTH(DUKAIMH 1 Ay TeHTHDUKAIHH CyOBEeKTOB B UH(ppoBOM IIPOCTPAHCTBE.

AKTyallbHOCTb  TEMBI  MCCIENOBAHUS 00yciIoBIIeHa  HEOGXOMUMOCTHIO

TCOPETHYECKOr0  OCMBICICHHS! TPOOIEM, CBA3AHHBIX C HUICHTHOUKAWER U
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ayTeHTU(HUKaLUeH CyOBEKTOB YacTHONPABOBBIX OTHOILIGHHH B HU(PPOBOM cpele.
HecmoTpst Ha TO, 4TO BOIPOCH! AUCTAHLUMOHHOI'O B3aHMOIEHCTBUS 0OCYkKmaeTcs
ele ¢ JOPEBOMIOLMOHHBIX BPEMEH, JUCKYCCHH O €€ IPaBOBOH Mpupojae H
0COOEHHOCTAX He yTHXatoT. MHOTHe aBTOPbI CIIPaBeyINBO OTMEYAIOT, YTO JAHHOMY
npoleccy He XBaTaeT OCHOBATEJbHOH TeopeTHdeckod ocHOBBI. I[ludposas
TpaHcopManusl IPaKAAHCKOTo 000poTa B YCIOBHAX LU(PPOBOH 3KOHOMUKH
O0YCIIOBIMBAET ~ HEOOXOAWUMOCTH  BHIPAOOTKH  HOBBIX  JIOKTPUHAIBHBIX
NpeACTABICHNUH, KOHLENUMWHA, KaTeropuii B cdepe HACHTUPUKALIMK H
ayTeHTU(UKalMK CyOBbEKTOB YaCTHOTO IpaBa B LU poBoi cpexe. Takum obpazom,
chepa MpaKTUIECKOTO BOCHPHSTHS TOM TeMBI JellaeT €€ HE MPOCTO aKTyalbHOI,
HHTEPECHOM U BOCTPeOOBAHHOM, a KaK HeJlb3si CBOEBPEMEHHOM.

JlocTOBEpPHOCTL H HOBH3HA PE3YJIbTATOB JAHCCEPTALHH.

[Tpencrasnennas nucceprauus obnagaer He0OX0IMMOI HOBU3HOH. HoBBIMY
SABIIAIOTCS KaK BBIBOJAbl OTHOCHTENIBHO MJICHTHU(DUKALMKM U ayTeHTU()UKALUH
CYOBEKTOB 4aCTHOTO MpPaBa, Tak ¥ MPABOBOM CTAaTyce CyOheKTOB 9acTHOIO [PABa B
a1 poBoii cpefe.

YKaszaHHbple  BBIBOABI  00IaJalOT HCKOMOM HAy4HOH  HOBHM3HOH W
JIOCTOBEPHOCTBIO, MOATBEPIKICHHON MPOBEJEHHBIM HCCIEI0OBaHHEM, KOTOpOE
SIBIIACTCS apryMEHTHPOBAHHBIM Hay4YHbIM TPYAOM, OCHOBAHHBIM Ha HCIIOIB30BAHUH
AOKTPHUHAILHBIX HCTOYHHUKOB, MATEPHajIoB CyJ1eOHOH MPaKTUKU U IMIIMPUIECKOM
OTIBITE aBTOPA B XO€E €ro Hay4YHO-TIPAKTHYECKOH 1€ TeIbHOCTH.

OTmevast 0011LyI0 MONOXKUTENLHYIO OLEHKY PeleH3UPYeMOil paboThl, MOKHO
OCTAaHOBUTHCS HA HEKOTOPBIX 3aCHy)KHBAIOLUX 0COOOr0 BHUMAHUS MOMEHTAX
MPEACTaBIEHHOI0 JUCCEPTAITUOHHOIO HCCIeN0BaHUS.

beccriopuelil  wHTepec mpeACTaBISeT MPEMIOMNKEHHAS  AUCCEPTAHTOM
NEepHOAN3aLUs MHCTUTYTA HACHTU(DUKAIMN QU3HUSCKHUX JIUI] B FOPUIHYECKAX JTHLI.
Brinenenue sranos craHoBieHUs LU(DPOBOH HIeHTH(HHKALIMH TTO3BOISIET HE TOIBKO
MPOCJICIUTL ~ UCTOPUYECKYIO  PETPOCTIEKTUBY  TpPaHC(OPMALUM  TIPOLELYPHI
VHIMBUYaTN3alluK, [PUMCHsSEMas Ul YCTAHOBIEHHUSI JIMI, YYacCTBYIOUIMX B

IpaKIaHCKOM 000poTe, B KOMMYHHKATHBHbIH [IPOIIECC UJIEHTUPUKAIIMY CYOHEKTOR
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JacTHOTO MpaBa B UU(POBOii Cpesile, HO M BBIABHTH HEKOTOPBIE €0 COBPEMEHHbBIE
0COOEHHOCTH M TEHJCHIIUH PA3BUTHSI.

BecbMa 1eHHBIME TIPEACTABISIIOTCS PACCY KIEHHS U BBIBOBI OTHOCHTENLHO
BBIZICTICHHUSI TPEX CIIOCO00B B3aUMO/IEHCTBHS yYaCTHHKOB IPaXKIaHCKoro 06opoTa ¢
MCIIOJIb30BaHUEM HH()OPMAIIMOHHLIX (LH(pPOBLIX) TexHomoruii. [lonaraio, 4To ecTh
OCHOBaHMs  MOJIEPKATh MPEIJIOKEHHE [IUCCepTaHTa OMpeNeluTh crocod
B3aMMOIEHCTBUs YYaCTHUKOB TPakXJIaHCKOro oGopora B nudpoBoil cpere Kak
KOMMYHHUKAaTUBHBIH  MpoOUECC  (ONpeneNieHHbIH  MOPSJOK  JeHCTBUIl  JIWIL,
YHacTBYIOINX B  TPaXKIAHCKO-IIPABOBBIX OTHOIUEHMUSX), YPEryIupOBaHHbIH
HOpMaMi TPKIaHCKOro 3aKOHOAATebCTBA, HAlPABIEHHEIH HA BO3HMKHOBEHHE,
M3MCHCHME U NpEKpalleHie 0053aTeIbCTBEHHBIX TPaXKAaHCKHUX TPAaBOOTHOIIECHHMIA,
OCYILECTBIsIEMbIH CyOBEKTaMH YaCTHOT'O MPaBa JUCTAHLIMOHHO ¢ MCIIONb30BAHUEM
LU(POBOIL CpejIbl.

B moHON Mepe MOKHO COTIACHTHCS M ¢ NPeIIOKEeHHOI JUCCEPTAHTOM
Kmaccuukanue  GpopM HueHTH(UKAUMK CyOBEKTOB TIPaKIaHCKOrO npaBa ¢
UCIOJIB30BaHUEM LU(DPOBOH Cpe/bl B 4aCTHONPABOBBIX OTHOIIEHUSX

Ocobo cnemyer moamepkaTh NpenTOKEHHOE TUCCEPTAHTOM OIllpefeleHHe
ueHTH(HUKAaTOpa CyObeKTa 4aCTHOrO MpaBa B UU(POBOIL Cpelle KaK YHHUKaJILHOTO
0003HAYEHHs,  3aPErMCTPUPOBAHHOrO B HHQOPMAIIMOHHBIX  cHCTeMax
FOCYIapCTBEHHBIX OPraHOB MJIM HErOCYIapCTBEHHBIX OPraHU3allii, IPHCBOSHHOTO
YHaCTHHKAM TPaXIAHCKUX IIPABOOTHOIICHUH B COOTBETCTBUM C AeHCTBYIOIINM
3aKOHOAATEJILCTBOM MJIH BBIOPAHHOTO HX BOJICM3bsIBICHUEM, [103BOJISIOLIErO
YCTAHOBUTL CBE/ICHHA O JIMUE, YYacTBYIOUIEM B OTHOLICHHSX, PEryIHpPYEMbIX
HOPMaMH rpaKIaHCKOTO MpaBa, ¥ ONPE/IEIUTh €r0 rPaXAaHCKO-TIPaBOBO cTaTycC.

be3 comuenus, 3aciyroif auccepranTa sBisOTCS paccyXIeHUs U BbIBOIBI
OTHOCHTEJIBHO 3HAYCHUS U CIOCOOO0B ay TEeHTH(HKALINYE CYOBEKTOB YaCTHOIO npasa
B 1u(posoit cpexe. TlpennoxeHHbIe ABTOPOM TMOJXOABI B 3TOM CBSA3U 110
pasrpaHuueHHIO U 0COOEHHOCTAM UCITIONB30BAHMUS TPEX CIIOCOGOB ayTeHTUUKALMN
CYOBEKTOB 4acTHOTO NpaBa B HMGMPOBOH Cpese ABNSIOTCH OGOCHOBAHHBIME I

LOCHHBIMHU KaK IJI1 HAYKH, TaK U B IIPaBOTBOPYECKHUX IIEJIsIX.
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[lpecTaBnenHoe uccnenoBaHue W MPe/UIOKCHHBIE B pesynerare ero
[IPOBEOCHHS TCOPETUYECKUE TIOJOKEHHUS, KacalollMecs WACHTUHQUKALNY |
ayTeHTU(DMKALMK CYOBEeKTOB YacTHOTO IpaBa, YYacTBYIOIIUX B I'PaKIaHCKOM
obopote MIOCPEICTROM UCIT0JIb30BaHUS oudpoBOi  cpelsl,  MOXKHO
KBalu(pUIIMpoOBaTh  Kak HAy4YHO-KBaIM(DUKALMOHHYIO paboTy, B  KOTOPOii
CONEPKUTCS pPEIICHUE HAYYHOW 3aJadd, MMEIOLlell 3HadYeHWe Juisl pa3BUTHS
IOPHCIIPYACHIMH (IPa’kIaHCKOrO MpaBa).

PesynbraTbl MccleoBaHMs UMEIOT M BakKHOE NPAKTHYECKOe 3HAYEHHE M
MOTyT HCHOJIb30BaTbCsl KaK B IPABONPUMEHMUTENBHON TNpaKTHKe, TaKk H B
3aKOHOTBOPYCCKOM  Ipolecce npH  (QOPMYJIHPOBAHMM W JajdbHEHIIeMm
COBCPLICHCTBOBAHMHM  IPaXI@HCKO-NIPABOBBIX  HOPM O  JIUCTAHI[MOHHOM
B3aUMOZCHCTBHUU CyOBEKTOB YaCTHOI'O IIpaBa.

CreneHp JOCTOBEPHOCTH pE3YNIBTATOB AUCCEPTALIMOHHOIO UCCIIE0BAHUS
ONPEAEIACTCS UCIIOJIb30BaHHEM ArpOOMPOBAHHBIX METOJOB HAYUHOIO TIO3HAHMUSI,
KOTOpbIE  COOTBETCTBYIOT  IIOCTABJEHHBIM  3aJadyaM U 00eCIeunBaIOT
BCECTOPOHHOCTD )%} O0OBEKTUBHOCTE HCCIIeIOBaHMUS, coOmMoIeHHEM
METOJZIOJIOTHYECKUX  TPeOOBaHMH TEOPUM TIPaKJAAHCKOTO IMpaBa, a TaKikKe
PCTIPE3CHTATUBHOM  SMIIMpUYecKOH  6a30#f, Ha KOTOPOH  OCHOBBIBAJIOCKH
KCCIIeOBAHUE.

CTenenb  00OCHOBAHHOCTH  HAYYHBIX MOJIOKeHUH, BBIBOAOB H
PEKOMeHAaNn i, chOPMYINPOBAHHBIX B IHCCEPTA LHH.

CremyeT OTMETHTh  BBICOKYIO CTEHEHb 0OGOCHOBAHHOCTH Hay4YHbIX
[OJIOJKEHUH, BEIBOAOB M PEKOMEHJIALUH, CHOPMYTHPOBAHHbIX B JHACCEPTALUU, YTO
[TOATBEPIKNACTCA  TEM, HYTO HNPUMEHUTENBHO K IpoOieMaTHke JHCcCepTaliuy
pe3ynbTaTHBHO  (3Q(MEKTUBHO), C TONyYeHHeM OOMANAONIMX  HOBH3HOMN
PE3YIBTATOB UCTIONB30BAH MIMPOKUE CHIEKTP OOIIUX M YaCTHBIX HAYYHBIX, 4 TAKIKE
CHCHHAILHO-IOPHIMIECKHX METOI0B UCCIeN0Banms (C. 9 quccepranum).

HecomHenHbIM  mocTOMHCTBOM — paGoThI  SIBISIETCS  TO,  uTO Ka>K/10M
MOCTaBJICHHOM HAYYHOH 3a/ja4e COOTBETCTBYET OTIEIbHEIN naparpad. PesynsTarom

HCCIIeJ0OBaHUA, COACPKAIErocd B KaXXIOM naparpa(be, ABJIAKOTCA  BBIBOJLI,




5
COCTABJIIOIINE OCHOBY IIONOKEHHMH, BBIHOCHMBIX Ha 3alIMTY, YTO J00aBigeT
ybenurensHOCTH aBTOpCKOT KOHLCIIHH, B MMOJHOW MEpPe OTPAKAIOT €€ OCHOBHOE
CONCPIKAHUE U TO3BOJISIIOT CYAUTh O CTEMEHH MOTHOTEI U 3aKOHYeHHOCTH. PaboTa
HalncaHa rpaMOTHBIM U TIOHATHBIM FOPUINYECKHAM SI3BIKOM.

Jluccepranusi BeIMOMHEHA Ha NOJBKHOM TCOPETHIECKOM YpPOBHE, YTO
MOATBCPIKAACTCA  HAIMYMEM [PAKTHUECKH BCeX bopManbHO-0MUCaTE L HBIX
aTpHOYTOB, KOTOPbIE CBOMCTBEHHBI TOTOGHOTO pona paGoram.

3ameuanust no paGore.

B 10 e Bpems, mpencrasnennas ANCCEPTALNS BBI3bIBAET HEKOTODEIE
BOIIPOCHL:

1. Ha ¢. 71 nuccepraunu dBTOp OTMEYAET, YTO B HACTOALIEE BPEMs IIPABOBO
CTaTyC «BHUPTYaNIbHBIX» CyOBEKTOB TPAXAAHCKO-TIPABOBBIX OTHOLICHUH HayKoit
TPKIIAHCKOro TIpaBa He ONpeJielieH, a TakKe, 4To Mepe UMBUITUCTUYECKOH HAYKO
B OyIoyluleM BO3HUKHeET BOIPOC 00  MACHTU(PUKAIIMOHHEIX IIpU3HAKaX
«BUPTYAIbHBIX)»  IOPHIUYECKHX  JIHIL (umenTH(UKaTOpax), o croco0ax,
TMO3BOJBIOIIMX  yCTAHOBHTE KOHKPETHOE «BUPTYaIbHOEY IOPUIIHYECKOE  JIUIIO,
YIACTBYIOIICEe B TPAXAAHCKUX IIPABOOTHONICHHSX, U OTIPENENUTEL €ro IPaBOBOI
craryc (uaeHtudukanus). O3Hayaer au 9TO, 4TO, M0 MHEHMIO NMCCEPTAHTA, Ha
CCTOAHSALIHMA N€Hb OCHOBAHMH W MOTPEOHOCTH K PEIIEHHUIO MOCTABICHHOro
BOIIpOCa €llle He uMmeeTcs?

2. Ha c. 78 nuccepramuu dBTOp IIPHXOIUT K BBIBOTY O TOM, YTO MpH
COBEPLICHHH CHENIOK B LM(PPOBOH cpesie HeoHX0IMMO NPUMEHSTH J1I00bIE CIIOCOO I,
HOCPE/ICTBOM KOTOPBIX BO3MOXHO HOCTOBEPHO OMPEJICTUTL CYOBEKTOB YaCTHOTO
[TpaBa, BBIPASUBILUX BOJIO, TPHYEM TaKHE CIIOCOBE] MOTYT OBITH YCTAHOBIIEHBI
3aKOHOZAATENLHO JIMOO OINpedeNieHbl CoraleHHeM CTOpoH. B mnpomomkenue
/A@HHOTO BRIBOZA Ha c. 178-179 nmucceprauun ABTOP CIPaBEJJIMBO OTMEYAET, UTO
HpH THCTAHLUMOHHOM 3aKIIOYEHHH JOTOBOPOB ¢ MCIIOJIb30BaAHMEM LU(POBBIX
CPEICTB KOMMYHHKAUHH BAKHO HE TONBKO YCTAHOBUTE JMIT0, COBepIIalolee
TOPHIUYECKH 3HAYUMBble JEHCTBHUS, HO U YAOCTOBEPUTLCS B TOM, YTO TaKHe

JCHCTBHUS COBEPIIEHB] MMEHHO NAHHBIM nmuuoM. B pamkax myGmH4YHOH 3amuThI
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XOTeJI0Ch Obl yCIBIIATE MO3HIHIO ABTOpa OTHOCHUTENILHO TOTO, KaKue KOHKPETHO
CIIOCOOBI YCTAHOBIEHUS TOXKAECTBEHHOCTH JIAIA, YKa3aHHOTO B COIJIANICHHH, U
LA, PaKTUYECKH YYacTBOBABLICIO B SAKIIFOYCHHH CJIGNIKH, OH CYHTAeT HauGomee
3G dEKTHBHBIME U [OCTATOYHBIMK AT TOTO, YTOOBI B MOCIEAYIOMWEM MOYKHO GhITO
MOATBEPAUTE  JOCTOBEPHOCTH  M3GPAHHOTO WM cnocoda  ayTeHTH(UKanUK
KOHTpareHTa, a TaksKe, Kakue Criocobbl B HaCTOAMIee BPEMs YyCTaHOBIIEHBI 3aKOHOM.

3 . B paGote otcyrerByior lipernoxenns de lege ferenda, B cBa3u ¢ 51U B
paMKax myOIMuYHON 3amMTEI HHTEPECHO OBLIO OBl YCHBINATE 06 OCHOBHEIX
MIPCATIOKEHUAX TMCCEPTAHTA MO H3MEHEHHIO POCCHHCKOTO 3aKoHOMATEeNBCTBA MO

ChOPMYITMPOBAHHBIM UM TO3UIHSM.

Onnaxo, npuBeneHmble KpuTHUeckue 3aMEYaHMs HOCAT IUCKYCCHOHHDIH
XapakTep, MOTYT SIBIATHCS IPEAMETOM Hay4HOro cropa. OHH He yMalsioT
AKTYAJIPHOCTH MPOBEACHHOIO HCCIIENOBAHHS, CTCIICHH 00OCHOBAHHOCTH HAayYHBIX
TOJIOKCHUH, BLIBOJIOB U PEKOMEHIaLH], chopMyIpoBaHHEIX A.A. Tpodumossim

B AMCCEPTALIMK, X NOCTOBEPHOCTH U HOBU3HBI U He CIIOCOOHEI TTOKOIE6ATE 061IHi

BLIBOJZ O IIOJIOKHUTEJILHOMH €ro OLIEHKeE,

Beisoa: Jluccepranus Tpodumosa AnTtona Anexcannposrya «CrocoGel
MHAMBUIYaTU3aUuU CYOBEKTOR YacTHOrO paBa B uu(ppoBoil cpene» spisercs
HayuHO-KBaTH(PHKALMOHHON paboToil, B KOTOPOH COMEpIKHUTCS pelienie 3aj1a4w,
HMEIOILCH BaKHOE 3HAYEHHE /TS PA3BHTHA IOPHIMYECKOH HAYKH M MPAKTHUKH, YTO
COOTBETCTBYeT TpeboBanuaM [lonoxenus o MIPUCYXK/ICHUM YYEHBIX CTeleHel,
yTBEepiAeHHoro [TocTanoBmenuem IlpaButenscrea Poccuiickoii Denepauun ot 24
ceHTsIOpst 2013 roma No 842 i Iopsinka NPUCYXCHUS] YYEHOH CTEEeHH KaHaujaara
HayK, Y4YeHOH crereHu AOKTOpa Hayk B Poccumiickoii akamemuu HapoJIHOTO
XO035HCTBA U FOCYIapCTBEHHOM ciyx6b1 ipu Ipesunente Poccuiickoii Denepanuu,
YIBEPKICHHOTO TpuKkasoM pektopa ®OIEOQY BO «Poccuiickas  akamemus
HApOZHOTO XO31HCTBA U roCyIapPCTBEHHOI ciyx6b1 ipu Ipesusiente Poccuiickoii

Dezepannn» (B penakumuu lipukasza ot 28 cdespans 2024 roma No 02-0355), a
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TpocdumoB AHTOH AnexkcaHApOBUY 3acyKUBACT MPUCYKIEHHS YUEHOMN cTerneHn
KaHauaaTa IopuaMyecKux Hayk Io crenuansHoctn  5.1.3. — «YacTHo-npaBoBBIE

(LLUBUTMCTHYECKHE) HAYKMY.

UYnen nucceprannonnoro coBeta PAHXul'C,
JIOKTOp FOPUINYECKUX HAYK, JIOLEHT,
3aBelyolNH Kadeapoil rpax1ancKoro
npasa PI'BOY BO «Poccuiickuti
roCyIapCTBEHHBIM YHUBEPCUTET

[IPaBOCY U A.A. Ananbena
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