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OT3bIB
oUIHATBHOTO OIIIIOHEHTA
o pucceptanuy JIiu Beponuku IOpeeBHBI « B3bICKaHIe KOMIIEHCAIIMH B CUCTEME
crocobOoB 3alLUTH HCKIIOYUTEIFHOTO [IPaBa HA TOBAPHEIE 3HaKH B Poccuy u
3apyOeXHBIX CTpaHax» [0 crenmanbHocTH 5.1.3 YacTHO-IpaBoBbie
(LMBUIUCTHYIECKHE) HAYKH, [IPE/ICTABICHHON Ha COUCKAHHWE YIEHOM CTENCHH
KaHJUIaTa FOPUANUECKUX HAyK

Tema muccepranuonnoro mccnegopanud B.IO. JIu obnanaer HECOMHEHHOI
aKTYalbHOCTBI.  MIHCTUTYT  B3BICKaHHA  KOMIIGHCALMM 33  HapylCeHHe
HCKIIOUUTENLHOIO IIpaBa Ha TOBapHBIE 3HAKM TMPOYHO 3aKpernuiacs B
OTEYECTBEHHOM TIPABOIIOPSIKE KaK albTePHATHBA BO3MELUECHHIO YOBITKOB, OZHAKO
JOKTpHHA YacTHOIO IIpaBa N0 HAacTOAUIErO BPEMEHH He BEIpaboTana eNEHOro
[IOHHMaHus €ro NpaBoBOH Mpupofsl. Kak CIpaBeUIHBO OTMEYAeT COHCKATENb,
NPOAOIDKAIOTCS HayYHBIE AUCKYCCHH O COOTHOINEHWH KOMIIEHCALUH ¢ YOBITEAMH,
0 e QyHKIMAX H crnocobax HCHHCIeHusA, a cama npoGiieMa crpaBeIIEBOTO
ONMpeAeACHUA pasMepa KOMIICHCAUUM ocTaéTcid HepelEHHONW HH Ha YLOBHE
3aKOHOZATENSI, HH Ha ypoBHEe cyneOHOH mnpakTuky. [IpM 3TOM KOMILIEKCHBIX
CPaBHUTEIBHO-TIPABOBAIX HCCAEIOBaHUM, COMOCTABILIIOMIMX POCCHUCKYIO MCIelh
B3BICKaHWS KOMIICHCAIlMM C IIOAXOAaMH CTpaH AaHIVIOCAaKCOHCKOM W pOMaHo-
répMaHCKOM TIPaBOBBIX CeMeH, B OTEYECTBEHHOH HayKe HE IIPOBOAMIOCE.
Huccepranus B.JO. Jlu npusBasa BOCHOJHHTH YKa3aHHBIA mpoben, dYro
onpefeieT €€ BEICOKYIO HayqHYIO H IPaKTUYECKYHO 3HAYHMOCTb.

JMccepTanys COCTOMT U3 BBeIEHUs, TPEX IJIaB, OOBEAMHSAIONIAX CEeMb
naparpa@os, 3aKiIo4eHus M 6ubnuorpadudeckoro crnucka. Jloruka mocrpceHus
paboThl peacTaBageTcs 0OOCHOBaHHON. B mepBoit raBe quccepTanT pacKpi-BaeT
PABOBEIE OCHOBaHMS NpPHMEHEHHs Crioco00B 3alUTH MCKIIOYHTENBHOTO NpaBa
Ha TOBapHBIC 3HAKH, HCCIEAYeT MPABOBYIO NPHPOLY KOMIECHCALMY U ONpPeAeNsieT
e MECTO B CUCTEME IPaKIaHCKO-TIPABOBBIX CIIOCOOOB 3allUTEL

Bo BTOpo#i rIaBe mpoBeAeHa CcHCTEMaTH3allUsl 3apyOeXHBIX MOZETei
IIPaBOBOrO perynupoBaHus. OOpaumieHwe K IUNPOKOMY KpPYTy HHOCTPaHHBIX
UCTOYHUKOB CBUETENBCTBYET O CEPBhE3HON sMIHpHUeckoi 6ase CpaBHHUTENLHO-
IIpaBOBOH 4acTH paboTHL.
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B rtperbeli riaBe uccHeAyHOTCS NPAKTUYECKHE AaCTEKThl B3BICEAHMA
xomneHcanuy B Poccuiickoit ®epepanui, a UMEHHO OCHOBAaHMA CHHXESHAA e
pasMepa M OCODEHHOCTH B3BICKAHHWS IIPU MHOXXECTBCHHOCTH HAapyLIMTENEH.
PaspaboTanHast aBTOPOM KilacCHGUKALNA HAPYIEHAR HCKITFOUMTEILHOTO [IPaBa Ha
TOBAPHEIE 3HAKM HMEET NPHKIaJHOC 3Ha4YeHWe I AuddepeHUManuu pasMmepa
OTBETCTBCHHOCTH.

HayyHas  COCTOATENBHOCTE  [JUCCEPTAlMM  OIpEAeNsercs  HOBE3HOM
BBIHOCUMEBIX H& 3alMTy TMOJOXEHHUA M HMX yOeauTenbHOH apryMeHTalHeH.
ITpeanoxeHHBle  BHIBOABL  OONMAfalOT  TEOPETHHECKOM  3HAUMMOCTBIC M
NPAaKTUYCCKOW NMPHMEHHMOCTBIO. MaTepuan CTpyKTYPUPOBAH JOTMYHO, BBIBOJBL
OPraHMYHO BBITEKAXOT H3 [OCTaBICHHRIX 337a4, a MHX JOCTOBEPHOCTHL
IOATBEPIKAAETCS TIYyOOKMM aHAIW30M HOPM INpaBa, HAYYHOM [OKTPHUHBI H
NpaBONPUMEHHTENBHOM  npakTukd.  [IpencraBnesHas — paGoTa — gBigeTcs
CaMOCTOATEIBHBIM U L[EIOCTHEIM HCCIIENOBAHHEM.

Takum obpasom, muccepramms B.JO. JIm obnagaer psgom GecCriopHBIX
JOCTOMHCTB, HO, NOAO0HO moloit Apyroii Hay4Ho#l pabore, 0OHa He IHIIEHA U
OTIpE/ICNIEHHBIX HEeIOCTATKOB, & TAKKe HEKOTOPHIX MONOKEHUH, HYXIAIOINECA B
JOOTIONHUTEIbHOM apryMeHTAlIHH.

1.  VYuuteBad, 9YTO0  COMCKATENb npengaraeT  nepexonm K
BOCCTAHOBHMTENIPHOM MOJEIM KOMIIEHCAllMd, KakuM o0pazoM npepnaraercs
COXpaHHUTh YNPOIUEHHBIH IOPSJAOK €€ pacyeT 10 CPaBHEHHIO C BO3MEICHHEM
yobITKOB? He mpuBem€r nu mocne/ioBaTeNbHAsS peanu3alMs BOCCTAHOBHTENHHOM
MOJIETH, TIPEANOIATAXONAA KOPPE/SLMIO pasMepa KOMIIEHCAUMU ¢ PeaTbEBIMU
yOBITKaMH, K yTpaTe KOMIIEHcAlVel €€ caMOCTOSTENBHOIO NPaBOBOTO 3HAYEHUS
KaK OTAEIBHOro crocoba 3alMThl ¥ (HaKTHUECKOMY CONMKEHHIO C MHCTHUTYTOM
BO3MEIICHUS YOBITKOB?

2. Couckarens  npemiaraeT  OTKa3aThCd  OT  3aKOHOAATENHHO
3aKPEIIEHHBIX MHHUMAJIBHOTO M MaKCHUMalbHOrO TPEIENOB KOMIEHCAUHHM B
TBEPHOA cyMMe. TpeOyeT yTouHEeHNs BOIIPOC O TOM, KaKUM 00pa30M 3TO IIO3BIIHT
CHH3UTH IITPAPHON XapakTep KOMIECHCALUN?

3. B juccepTalliM  BBIABIEHO CYIIECTBOBaHHME Y3KOTO IIOAXOJA
(Tpebyromero cyObeKTHBHON COTTIACOBAHHOCTH U €IMHCTBA YMBICIA) H LIKPCKOTO
nonaxofia (MPU3HAIOLIETO0 JOCTAaTOYHBEIM OOBEKTHBHOE €MWHCTBO pEe3yNETaTa
COBOKYIHBIX  JAEWCTBHH) K  ONpeNeNeHHI0  COBMECTHOCTM  JeWCTBHI
MHOJKECTBEHHBIX Hapymmuteneit. Tpebyercs yTOUHUTH, KaKO# U3 3THX TOAXDIOB
MOAJIEPKUBAETCS COMCKATENEM B KadecTBE ONTHMAJIBHOTO IS POCCHUHCKOTO
MPaBOIIOPAAKa, H 0OOCHOBATH BEIOOpP C Y4ETOM 3ajABIEHHOM BOCCTAHOBHUTEIIBHOM
KOHIETIIMHA KOMIIEHCALUH.
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Bricka3zaHHbBIE BOIPOCHI HOCST JUCKYCCHOHHBIH XapakTep U He yMalsioT
Hay4HOM LIEHHOCTH IIPOBEAEHHOTO WCCIENOBAaHUSA, a CBUAETEIBCTBYRT O
CJIOXKHOCTU ¥ MHOTOI'PAHHOCTH U30paHHOU TEMBI.

3aknwouenue: [uccepranms B.JO. Jlu «B3sickaHue KOMIEHCALMU B
CHCTEME CIIOCOOOB 3aIUTHl HCKIIFOYUTENBHOTO MpaBa Ha TOBApHLIE 3HAKU B
Poccuu 1 3apy0OexHBIX CTpaHax» SIBIAETCS Hay4YHO-KBATH(PUKALMOHHON paCoToMH,
B KOTOpPOM CONEPXKHUTCS pelIeHHe 3aJayd, HMEIOIIedl BaKHOE 3HAYEHHE IS
Pa3BUTUS IOPHIUYECKON HAyKHM M IPAKTUKU, YTO COOTBETCTBYET TPeOOBEHHUAM
Ilooskenuss 0  MPUCYXKIEHMH  YYGHBIX  CTEIEHEH,  yTBEPXKIEHHOIO
[Tocranosnenuem IlpaButensctBa Poccuiickoit ®enepanuu ot 24 cenrsdps 2013
roga Ne 842 (c mociexyomumMu M3MEHEHHSMH M JONONHeHHsMHU) u [lopsaka
NPUCYXACHUS YIEHOH CTENeH! KaHauaara HayK, y4eHOH CTelleH! JOKTOpa HAyK B
Poccuiickoii akajeMHn HapOJHOTO XO3siCTBa M IOCYHApPCTBEHHOM CIyKOH IpH
IIpesunente Poccuiickoit @enepaunu, yrBepxaeHHoro mpukazoM ®I'BOY BO
«Poccuiickasi akaJeMusi HApOJHOTO XO3sICTBA U TOCYIApPCTBEHHOM CIykOb IpH
[Ipesunenre Poccuiickoit @enepanuu» (B pemakuuu npukaza PAHXul'C ot 30
anpeist 2025 roga Ne 02-763 ¢ mocnenyroluMy U3MEHEHUSMH U OTIOIHEHHAMH),
a Jlu Beponuka HOpreBHa 3acimyXuMBaeT NPUCYKIEHUS €My Y4EHOH CTETIeHH
KaHauaaTa OPUAMYECKUX HayK 10 crenuansHocTd  5.1.3. YacTHO-mpakoBble
(LMBUIUCTHYECKHUE) HAYKH.

OdunuanbHblid ONITOHEHT,

JOKTOD IOPUANYECKUX HAYK, HOLEHT,
3aBe/lyIoIIMi Kadeapoit HHPOPMALMOHHOIO

¥ HHTEJUIEKTYaJIbHOTO NpaBa, HU(POBBIX
TE€XHOJIOTMI ¥ UHHOBAaTUKHU Poccuiickoro
rOCYIapCTBEHHOI'0 YHUBEPCUTETA IIPABOCY U

umeHu B.M. JleGenena
W JI.E. BoraaHoB
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