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OT3bIB
AOKTOPa IOPHANYECKHX HAYK, nipodeccopa, 3aBeayionero kadeapon
HHTErPallHOHHOIO NPABA U NPaB 4YejioBeka MocKOBCKOro rocyAapcTBeHHOIo
HHCTHTYTA MeXIyHAPOAHBIX OTHOINEHHUI (yHuBepcHTeT) MHHHCTEpCTBA
HHOCTpaHHBIX e Poccuiickoii ®egepanun (MI'UMO MU/L Poccun)
JuTnHa Mapka JIbBoBH4a
Ha aucceprannio Cenosoii JKanubi UropeBHbl Ha TeMy «MexXayHAPOAHO-
NpPaBOBOi NPHHLMI J00POCOBECTHOCTH KAK OCHOBA pPeryJMpPOBaHHUs
YaCTHONPABOBBIX 0THOIIEHHUIT», IPeJCTABJICHHYIO B IHCCEPTAIIHOHHBIN COBET
®I'BOY BO «Poccniickas akageMusi HAPOAHOI'0 X03:iiCTBA 1 roCyAapCTBEHHOH
ciay:x0n1 npu Ilpesnaente Poccuiickoii @enepannn» HA COMCKAHNE YYeHOMH
CTeNEeHH J0KTOPA IOPHIHYECKHX HAYK MO cienuaabHocTsM S.1.5. —
Me:xayHapoAHO-TIPAaBOBbIC HAYKH, 5.1.3. — YacTHO-TIpaBOBbIE
(HHBHIMCTHYECKHE) HAYKH

IlpuHnun JOGPOCOBECTHOCTH B CTPEMHUTENIBHO MEHSIOIMIEMCS OOIIecTBe
Hen30eXHO SBOMOIMOHUPYET Beiied 3a HAM. C ONHOI CTOPOHBI, TaKas SBOJFOLIAS
OCYIIECTBIIIETCS CyAaMH, KOHKPETH3HPYIOIIMMH TpeOOBaHUS H  KPUTEPHHU
JOOPOCOBECTHOCTH B K&XIOM M3 CIHOPOB, B KOTOPOM CYIl CTaJIKHBAaeTCA C
HEOOXOMUMOCTRIO KBaTM(HUKAIMX HOBOTO BHAA HENOOPOCOBECTHOTO IOBEHCHUS
(HatipuMep, B cdepe nuPOBHIX IPaBOOTHOIICHHH, OMO3TUKY, (PMHAHCOBBIX PHIHKOB,
OTPEeOUTENIbCKAX ~ PBIHKOB). [Ipy  >TOM  BBISBIEHHBIE CyAaMH  HOBBIE
HeTOOPOCOBECTHBIE IPAKTHUKMA B pasHBIX c¢epax oOOMECTBEHHBIX OTHOMICHHIA
moIekaT OOOOIICHHI0O M HEMEMJICHHOMY 3alpeTy HOpMaMH IpaBa C LENBI0
CBOEBPEMEHHOTO MpeAOTBpalleHns ux MacmrabupoBanus. C [Opyroil CTOpOHBI,
IPUHIAI JOOPOCOBECTHOCTH HE JOJDKEH OTIUYAThCS YpEe3MEPHOH CIOCOOHOCTHIO K
SBOJIIOIIAM, TaK Kak, OyAyur OOIIMM IpPHHIWIIOM IIpaBa M UMIIEPaTHBHOM HOpPMOH
00I1Iero MeXIyHapoJHOIO IpaBa (jus cogens), OH JOJDKEH OCTaBaThCs HE3BIOIEMBIM,
IIOCKOJIBKY TIPOIIENT THICAYENICTHHH IIyTh CBOETO CTAHOBIICHHA, BOOpaB 3amoBeqd H
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MHOTOBEKOBEBIE KYJIBTYPHBIE TPaauLUM, cHOPMUPOBAB OOIHOCTh IHPEACTABICHHH O
HE0OPOCOBECTHOM IIOBEIEHUH M CIOKUBIIHUCH U3 00BIYast yepe3 CyneOHYI0 IIPAKTHKY
B (yHmaMEeHTalbHYI0  CBEPXHMIICPATHBHYIO HOPMY  MEXIYyHapOJHOTO |
HAIlMOHANBHOTrO paBa. KoppeKTUpoBKa comepkaHus MPUHITHIIA TOOPOCOBECTHOCTH €
YUYETOM COBPEMEHHBIX HCTOPHUECKHX peatiil JODKHA ObITh TOYEUHOM U B3BEIICHHOMH,
4TO0BI HE BEIXOJIOCTHTD OOLIETIPH3HAHHOE TIOHUMAaHHE JI06POCOBECTHOCTH.

Taxum 06pa3oM, TemMa AUCCEPTALHH, IOCBSIIECHHON MEX Ty HAPOIHO-TIPABOBOMY
NPUHIKAILY JOOPOCOBECTHOCTH M €r0 POIH B PEryIUPOBAHMH YaCTHONPABOBBIX
OTHOLICHHUI SBIAETCA OECCIOPHO aKTyalbHOM W HayYHO-BOCTPEOOBAHHOM, YUHTHIBAS
Ieproj 000CTPEHHS F€ONOTUTHIECKON OOCTaHOBKH B MHpE, BBEICHHE HHOCTPAHHBIX
ONHOCTOPOHHHX MEpP OIPAHHYMTENIBHOIO XapakTepa, OKa3bIBAaIOIINX HEraTHBHOE
BIMSHHE Ha IIPOMBINUICHHBIE CEKTOpA POCCHMCKON 3KOHOMHKH, a TaKXKe
YBENIMYUBIIEECS KOJIHMYECTBO CTared O TOM, YTO PONH MEXIyHAapONHOTO IIpaBa
BPEMECHHO OCIa0IsIeTcss M MOABEPracTcsi COMHEHWSM. HampoTus, OueHb Ba)KHBIM
NpeCTaBIseTCs OOCYXIaTh TO, Ha 0a3e Yero MeXAyHApOAHOe IIPaBO OymeT
IIPONOJDKATh Pa3sBMBATBCA M IOIIEPKHMBATh yCTPOMCTBO HOBOTO MHpPOIOpAAKA. B
CBA3M C YeM NPHHUHUI OOOPOCOBECTHOCTH, MMEIOIMN, II0 MHEHHIO aBTOpa,
€CTECTBCHHOE MPOUCXOXIEHHUE OT IpaBa 4YeIOBeKa Ha HPABCTBEHHOE HOCTOMHCTBO,
ABIIACTCA TOM camMOH (yHIaMEHTAIFHON OCHOBOM B3aMMHOM  BEXJIMBOCTH,
IpeTeprieBaHus APy APyTa K IOTPeOHOCTH MOUCKa OalaHca HHTEPECOB.

Cuuraro HEOOXONUMBIM IOXBAIUTH IHUCCEPTAaHTa 3a (yHIaMEHTATbHEIH
Hay4HBIH TPy, B KOTOPOM B Ka4eCTBE JOCTOMHCTB OTMEYAIO:

- TIyOOKOe HCTOPHYECKOE IMOIpyXEeHWe K HCTOKaM IIOSBJIEHHS IPHMHLHUIA
HOOPOCOBECTHOCTH (B PENMIHH, MEXIYHAPOAHBIX JOTOBOPAX, HAIIMOHAILHBIX HOPMax
npasa Poccuu u 3apy6exHBIX CTpaH);

- MEXOTpacjIeBOM MOIXO/ B UCCIENOBAHUM TEMBI C aHATHM30M MEXIyHapOIHOM
U HalMOHAIbHOW CyJAe0HOM NpakTWKW, BHYINAIOMEro o0beéMa MCTOYHHKOB
MEXIYHapOIHOIO IIPpaBa, MEXIYHApOAHOTO YaCTHOTO IpaBa M TPaXTaHCKOrO IpaBa
OJMHHAALATH CTpPaH;

- IIHPOTYy MCCIIEAOBAaHHA, B paMKaX KOTOPOrO JOOPOCOBECTHOCTH
UCcIeoBanachk Kak KaTeropus npasa, Gpumocoduu, COIHOIOTHH, STHKH, ITOJUTHKH U
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- aBTOPCKHE ONPEACTICHHS IPAaBOBLIX IMOHATHI «IIPUHIMI J0OPOCOBECTHOCTHY,
«HEIOOPOCOBECTHOE TIOBENICHUEY, OTPHIAHME HETOOPOCOBECTHOrO IMOBEICHMSA KAk
METOJ IPaBOBOI'0 PEryIMPOBAHUY;

-  OpUIMHAIbHYIO KJIAaCCH(UKALlMI0O JBEHAAllATH BHIOB  OTPUIIAHHS
HeoOpocoBecTHOTO noBeseHus (IIpunoxxernue 1 k auccepramyu), KOTOpas HArJIAIHO
npuBefeHa B TaOnuile COOTHOLIEHWA BUIOB M TPABOBBIX CPEICTB OTPULIAHMS
HeIoOPOCOBECTHOI'O TIOBECHMS,

- pa3pabOTKy  CBOMCTBA HOPMAaTHBHOM  aBTOHOMHOCTH  IIPHMHLMIA
N0OpOCOBECTHOCTH B HPABE;

- BBIICIICHHE B JCTOIIEE IPH3HAKOB CAHKIMM 3a HapylIeHHe TpeOOBaHHIA
IIPUHIUIIA JOOPOCOBECTHOCTH.

OcobenHblli MHTEpEC B IUCCEPTALIMHA BBLI3BAJa HOBas obiajaromas
OPaKTHYECKOM  3HAYMMOCTBIO Ul CyAOB  KOHLENIMSA  HHTETPATHBHOTO
TIPaBONPUMEHEHUS IPHHIMIIA JOOPOCOBECTHOCTH, B paMKax KOTOPOM aBTOp
00OCHOBaJ BO3MOXKHOCTh IIPUMEHEHHS CylaMH MOJIOXKEHHH O J0GPOCOBECTHOCTH,
cOPMYIIMPOBaHHBIX II0 COCTOSHHIO Ha CETONHS JIIOOBIM HCTOYHMKOM IIpaBa He
3aBHCHMO OT OTpaciH, c(epsl, BUia IEATENbHOCTH, IS KOTOPHIX OH OBLI CO3JaH, a
TaKXe He 3aBHCHMO OT IOPHANYECKOH CHIbI (0043aTeNbHON WM peKOMEHAATEIBHOM)
TaKOTO HCTOYHHKA. ['7aBHOe, YTOOBI JaHHOE IIOJIOXKEHHWE HaWIydIIuM o0pa3oM
PETyJIMPOBAJIO CIIOPHOE MPAaBOOTHOLIEHHE C LIEbIO 3aIIUTHI OT HEMOOPOCOBECTHOTO
NOBCICHHsI. ABTOP BHIUT IONIb3y OT MHTETPATHBHOTO TPABONPHMEHEHHS MPUHIANA
106POCOBECTHOCTH M7 Pa3sBUTHS CyIeGHOIO HOPMOTBOPUYECTBA B CHTYAIlHsAX, KOTZa
CYI CTaJKHBACTCA C HOBBIM BHJOM HENOOPOCOBECTHOTO NOBeNeHHS (HampHMED,
KHUOEpHEN0OPOCOBECTHOCTHIO) M CYIIECTBYET JIaKyHa B IIPaBe.

bonee Toro, paspuBas UACIO O HATMYWH Y PHHIIAIIA JOOPOCOBECTHOCTH TAKOI'O
CBOMCTBA, KaK HOpPMAaTHBHasi aBTOHOMHOCTb, AMCCEPTAHT HOKa3bIBaeT, YTO CYIBI
BIIpaBe /sl yperyIupoBaHusl KOHQIMKTOB (GOpMyIHpoOBaTh HAa OCHOBAHHM MPHUHIIHAIIA
I0OpOCOBECTHOCTH O0S3aHHOCTH U TpaBa CHOPSAIIMX CTOPOH, KOTOPHIE HE OBLIM
IIPEIYCMOTPEHBI HOPMOM IIpaBa WJIM JOTOBOPOM. OJTa HAeA TakkKe SBISETCA
IPOTPECCUBHOM I CyZeOHOTO HOPMOTBOPUYECTBA.

IToruMas, 9TO BBIABM)KEHUE IUCCEPTAHTOM KOHIIEMITHI B Pa3BUTHE CYIeOHOIO

HOPMOTBOPYECTBA MOJXKET BBI3BATh OCTPYIO JAHCKYCCHIO, XOUy MONYEPKHYTH
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chemyroniee: Cyne6HOe HOPMOTBOPUECTBO — OTO YCTOSBLIAACS MEXKIYHApOIHAS
IIPaKTHKa, KOTOpas B PsAAe CiIy4aeB ObIBaeT 0coOeHHO BocTpeOoBaHHOM. CymeGHOE
HOPMOTBOPYECTBO  BOCIIPUHHMAETCS JOKTPHMHON KakK BIOJHE €CTECTBEHHOE,
HE00XOUMOe U JISTUTHUMHOE IIPaBOBOE sSBICHUE. TeM He MeHee, CaMuM CyiaM (B TOM
YKClIe M HAlMOHAIBGHBIM) MOJNABaThCA CyAeOHOMY aKTHBH3MY M HOPMOTBOPYECTBY
HY>KHO € OCTOPOXKHOCTBIO.

CornacHO TOCHOACTBYIOIIMM IIPEACTABICHUAM, OKA3aBIUKM OIPENETISIONEe
BJIMSIHUE Ha 3BOIIOIMIO TEOPHM rOCyAapcTBa W IIpaBa, CyAeOHOE HOPMOTBOPYECTBO
HEOT/ICIAMO OT ITOBCEQHEBHOI'O OTIIPABIICHUS CyIeOHbIX (yHKuuii. Y o0iiecTBo, U
3aKOHOJATEIIb B HEM OCTPO HYKIAFOTCA BHE 3aBUCUMOCTH OT TOTO, IPU3HAIOT OHU 3TO
UM HET WM JaXKe BBICTYIAIOT «IIPOTHB». OHO HEOOXOAMMO BO BCEX TEX CIIydasX,
KOI/Ia 3aKOHOZATeNb HE YCIEeBAaeT 3a XOIOM IepEeMEH, BBI3BIBAEMBIX CTPEMUTEIILHOM
3BOJIONMENH OOIECTBA M HOBBIMH BO3MOXKHOCTSIMH, OTKPHIBAEMBIMH HAy4HO-
TEXHHYECKAM IIPOrpeccoM. 3a4acTyl0 €My BBITOAHO, YTOOBI CHadala CyIbl
OIpoOOBaM pPA3NIMYHBIE TOAXOIBL, U CIOXWIACH YCTOSBIIAsCA NPAKTHUKA, YTOOEL
[IpaBONIPHMEHEHHE MOACKA3aI0 Hanbolee pallMOHATBHBIC PEIIEHH.

IlpencrapnenHas auccepTanus KaK pa3 JaeT CydaM BO3MOXKHOCTH IS
ampoOMpOBaHWA  HOBBIX  KOHIIENIHH  MEXOTPAclieBOTO  HMHTErPaTMBHOTO
NPaBONPUMEHEHHA TPUHIMIA J0OPOCOBECTHOCTM Ha 0a3e ero HOpMAaTUBHOM
ABTOHOMHOCTH M CBEpXUMIIEPaTUBHON FOpUANYECKOH criibl. Takoi 1oaxo 1 MPUMEHHM
IJIA  3alIMTEl  OT HEZOOPOCOBECTHOrO IIOBEHNCHUSA B IYOJIMYHO-IIPABOBBIX H
YaCTHOIIPABOBLIX CIOPAX, a TakK)Ke BOCTPeOOBaH C YCIOBUAX NEHCTBYS CAaHKIMOHHBIX
PEXHMMOB CTpaH B OTHOIIEHUH APYT ApyTa.

C y4eToM H3NI0KEHHOTO, JUCCEPTAIMOHHOE HCCIENOBaHKE CIIEAYET IIPU3HATH
CBOEBPEMEHHBIM, 3HAUMMBIM U aKTyaJIbHBIM.

Tema w© conmepxkaHue AMCCEPTAlMOHHOTO HCCICHOBAaHHUS  IIOJHOCTHIO
COOTBETCTBYET JIByM IAcIOPTaM Hay4yHBIX CIIelHaibHOCTeH 5.1.5. — MexayHapoHo-
IIpaBOBBIC HAyKU U 5.1.3 —YacTHO-IIpaBOBBIE (IUBUIIMCTHYECKUE) HAYKH. T10/1 KaXKIhIM
II0JIOKCHUEM, BBIHECEHHBIM Ha 3aIIUTY, JUCCEPTAHTOM IPABHIIBHO YKa3aHbI T€ Iy HKTHI

MacrnopTOB HAYYHBIX CHCHHaJIBHOCTeI;'I, KOTOPBIM OHO COOTBETCTBYET.



Huccepranmss Cenmosoit Kanubl HropeBHbl Ha rtemy «MexayHapoaHo-
NpaBoBOH NMPUHLMI ZOOPOCOBECTHOCTH KaK OCHOBA PErYJIMPOBAHHUS YaCTHOIPABOBBIX
OTHOUIEHHH» SABIAETCA HAYYHO-KBAIM(GHKAMOHHOH paboTo#, B KOTOPOH YCIELIHO
pa3speleHbl Hay4yHble 3aiaud, MMEroIuebecciopHO BaKHOe 3HAYSHHE JUISl PasBUTHS
HayK MEXJIYHApOJHOro IyONHMYHOIO MpaBa, MEXIYyHapOJHOTO YacTHOrO IMpaBa M
rpaxKIaHCKOr O TpaBa, YTO COOTBETCTBYET Tpe6OBaHYIHM IMonoxenus o NPpHCYXACHUH
yUeHBIX cTerneHed, yrsepauaeHuoro Ilocranosinenuem IlpaButenscrea PO Ne 842 ot
24.09.2013 r., u INopaaka npucyxeHusA Y4eHOH CTENEHH KaHAWAATa HayK, YYEHOMH
CTelleHH JOKTopa Hayk B Poccuiickol akagemMuu HapOIHOrO XO3MHCTBA M
rocynapcteeHHo  cayx6pt  mpu  Ilpesmpmente  Poccwmiickodi  @caeparn,
yTBepXAeHHOro npukasoM pexropa PI'bOY BO «Poccuiickas akaigeMust HAPOAHOIO
XO35HMCTBA ¥ roCyAapCTBeHHON cityx6b1 npu Ilpesunente Poccuiickoit deneparuu»
(B pemaxuuu mpukasa Ne 02-0355 ot 28.02.2024; npukasz o6 usm. Ne 02-1711 ot
03.09.2024), a Cenosa XanHa HropesHa 3aciyHBaeT NPHUCYXKICHHMS € y4eHOH
CTEIEHU AOKTOpa IOPUAMYECKHX HAYK IO CleuuanbHocTaM 5.1.5 — MexmyHapoaHo-

npaBoBble HaYKH, 5.1.3 — YacTHO-NpaBoBbIE (LIUBUIIUCTHYECKHE) HAYKH.

JIOKTOp IOpHIMYECKHX HayK, Ipodeccop, l
3aBeAyIOLui Kadenpoil HHTErpaLyOHHOro /I .
1paBa 4 IIpaB yesoBeka MOCKOBCKOro / L \ \ /,

rocyIapCTBEHHOIO MHCTUTYTa MEXIyHAPOIHBIX
OTHOIIEHHH (YHUBepcUTET) MUHHCTEPCTBA )
nHocTpaHHbIX fen Poccuiickoit @enepanun
(MI'MMO MU]JT Poccun)M.JI. DuTHH
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Iloumoeuiii adpec: 19454, Mockea, npocnexm Bepnaockoeo, 76

Tenegpon: +7 495 229-40-49; +7 963 922 97 27

Inexmponuas nouma: entinmark@gmail.com

Creyuanvrocme, no komopoii 3auuugena ooxmopckas duccepmayua: 12.00.10 —
Mesicoynapoonoe npago; Eeponeiickoe npago

Hodnuce Iumuna Mapka J/Tveosuua 3asepaio:



