B Mucceprammonnsiii coer ®I'BOY BO
«Poccuiickas aKazeMus HapOJHOI'O
X034MCTBA U TOCYAapCTBEHHOM CITy>KOBI IpH
IIpe3unente Poccuiickoii @eneparium»

119571, r. Mocksa, np-kT BepHaackoro, 82

OT3bIB
YJIeHAa JUCCEPTALHOHHOI0 coBeTa BaBuimna EBrenns BanepreBnua
Ha quccepranuio beapocosa Braancnasa dayapaosuua
«IlogpasymeBaembie yc10BHS JOroBopa Kak ¢opMa BOCHOJIHEHHS BOJIH CTOPOHY,
NpeICTABJICHHYI0 HA COUCKAHHE YICHOMH cTeleHH KAHIHAATA IOPHINYECKHX HAYK
no cneuuajabHocTH S.1.3. YacTHO-NpaBoBbIe (HHBUJIHCTHYECKHE) HAYKH

Tema muccepramuu beapocoa B.J. GeccropHO akTyanbHa M JIOCTaTOYHO
yOenuTensHO 000CHOBaHA B TeKCTe paboThl. ccenoBanme NpeacTaBiseT HHTEPEC
B IUIaHE KOMIUIEKCHOTO IIOAXO0Aa K C(hOpMYIHpPOBAHHOW MPOOJIeMaTHKe
BOCIIOJIHEHMS YIIYILICHHO!M B IOTOBOPE BOJIH CTOPOH.

B nmomonnenne x  0OOCHOBaHHBIM  JIMCCEPTAHTOM  TEOPETHUECKHM,
MPaBOIPUMEHHUTEIBHEIM M IIPUKIAJAHBIM acleKTaM aKTYaJbHOCTH CTOHT TaKXKe
OTMETHTSH Cliefyroniee. B poccuiickoM JOroBOPHOM IMpaBe B TOCTATOYHOM CTEIEHH
CoO3pean BONPOC O MECTE€ BOCHOJHUTENIBHOIO TOJKOBAaHHS B CHCTEME
YaCTHOIIPABOBEIX OTHOIIEHHMH. OTaenpHBIE HOJOXeHHs [ paXKIaHCKOrO KOAeKca
Poccuiickoii ®enepanmu, nonoxeHus nocranosnenus [ieryma Bepxosroro Cyna
Poccuiickoii ®ezmepamumu ot  09.07.2019 Ne 24 «O npuMeHEHHH HOPM
MEXAyHapOJAHOTO0 4YacTHOro mpaBa cyaamu Poccuiickoir ®@enepanmuu» B
OTIPENIECIEHHOM CTENEHH 3aTPOHYJH BOINPOC O MMOApasyMeBaeMoil BoOJe H
o/Ipa3yMeBaeMbIX CorlalleHusAX. BMecrte ¢ TeM Takue MpUMeEpHI SBISIOTCS CBOETO
pola YacTHBIMHU SIBJIEHMAMH Oosiee IIyOMHHON KaTeropuH, YCHELIHas IOIBITKA
PacKphBITHS KOTOPOH IIpUBeieHa B auccepTanmu beapocosa B.D.

Bo BBenmeHum nuccepranMM  4eTKO, JIOTMYHO M II0CJIENOBATEIBHO
chopmynMpoBaHbl Liellb W 3aJad, KOTOPbIe YCIENIHO DEIIEHHl B IPOLEcce

HCCJICAOBAHHUA, B YaCTHOCTH: PaCKpbITa IpaBoOBas IIpHupoJaa JOrOBOPHOI'O yCJIOBHUS,



UCCIIE[IOBaHAa CYNIHOCTh M IPENJIOXKEHBI ONpPENEeNeHUs pPa3IuYHbIX BHIOB
JOTOBOPHEIX IPOOEJIOB, ONpeieIeHa BO3MOXXHOCTE IIOTEHI[HMAILHOTO YCTaHOBIICHHUS
BOJM CTOPOH B [OTOBOPHOM IIpo0esie, BBISBIEHO COIEPXKaHWE JIOKTPHHBI
N0JIpa3yMEBaeMBIX YCIIOBHM U BOCIIOJHUTEIBHOTO TOJKOBAaHUS B CHCTEMAX OOILEro
IpaBa, KOHTHHEHTAIbHOM EBpombl M akTax MATKOrO IIpaBa, BEBIABJIEHA
AeicTByIoIas B Poccuu cucTeMa perynmpoBaHMs OTHOLIEHHM IPU JOrOBOPHBIX
npoGenax, pacKphIThl KPHUTEPUM YCTAHOBJEHHs THMIIOTETHYECKOH BOIM CTODOH,
ONpENeJIeHbl TpeleNbl W OrpaHHYeHHs CyJeOHOro BMeIIaTeNbCTBa IIPH
BOCIIOJIHEHUH JOrOBOpA.

Huccepranms  benpocoBa B.D. orTimuyaercs scHOM W TIIATEIHHO
IPOAYMaHHOW CTPYKTYpPOH, YTO CIIOCOOCTBYeT IJIyOOKOMY H BCECTOPOHHEMY
aHalu3y KIIOYEBBIX BOIPOCOB, CBA3aHHBIX C HcciexyeMoil TeMoi. biaromaps
CHCTEMHOMY ITIOAXOY aBTOP HE TOJIEKO JETAIbHO OCBEIIAaeT aKTyallbHbIE MPOOIEMBI
JOTOBOPHOTO U 0053aTeNbCTBEHHOTO IpaBa, HO M Ipe[JiaraeT OPUTHMHAIBHBIE H
00OCHOBaHHBIE PELIeHNUs, KOTOPbIe 00IaAI0T BEICOKOM MPAKTHYECKOH IIEHHOCTHIO
Y BHOCSIT 3HAUYUMBII BKJIaJl B TEOPETHIECKYIO 6a3y HAyKH O TOJKOBAaHHH JIOTOBOPA.
Bo BBemeHmn 1noApoOHO M apryMEHTHPOBAHHO  DACKPHIT  IIEPEYEHb
METOAOJIOTHYECKON OCHOBBI JUCCEPTALUU, UYTO CBHIETEIBCTBYET O JOJDKHOM
YPOBHE TEOPETHYECKOH IIOArOTOBKHM aBTOpa. PaboTa IeMOHCTpHpPYET BEICOKHIA
YPOBEHBb HAYYHOI'O MBILIUIEHUS U CTPOTYIO JIOTHKY M3JI0KEHHSI.

CrpykTypHass ocHOBa pabOTBI O0yCIOBIE€Ha M30paHHEIM OOBEKTOM W
IIPEeIMETOM M BKJIIOYAeT TPH IVIaBbl U AEBATH naparpadoB: 1) B mepBoii rIiase
U3JI0XKEHBl TEOPETHYECKHE IOAXOABI K OCHOBOIIOJIATAIOUIMM  KaTerOpHsM,
IIOJIOXKEHHBIM B OCHOBY Me€XaHW3Ma BBIABICHUS IOJpa3yMeBaeMbIX YCJIOBHIA:
JOTOBOPHBIM  yCJIOBHSIM, JOTOBOPHBIM IIpoOenaM, BO3MOXXHOCTH OIpeHeIeHUs
YIYIIEHHOTO YCJIOBHSA B JIOTOBOPHOM IpoOeiie; 2) BO BTOPO#l IJIaBE aBTOPOM
NPOM3BENEH TIIyOOKMH aHauu3 3apyOeXHOro OIBITa PETyIMpPOBAHHA H
UCIIONIb30BaHUs ~ COOTBETCTBYIOIIMX  MEXaHM3MOB  CPaBHHTENbHO-IIPABOBEIM

METO0M; 3) TPeThs I71aBa MOJTHOCTBIO MOCBAIIEHA PACCMOTPEHHMIO MyTell, cloco6oB



U OIBbITa BBIABJICHHUS TMOAPA3yMEBAa€MBIX YCIOBUH B POCCHHCKOM TI'DaXKIaHCKOM
Ipase.

CdopmynnpoBaHHBIE COHMCKarelleM Hay4dHble IIOJIOKEHHUS, BBIBOIBI W
PEKOMEHJAIMK, HECOMHEHHO, 00/JafaloT HayYHOU HOBH3HOW. TaK, 3aciyKHBaeT
NOJJCPXKKA pa3spabOTaHHas aBTOPOM KJIACCH(HKAIMS JIOTOBOPHBIX MpOGENOB,
U3JI0)KEHHAs B TPETbEeM IOJIOXKEHHH, BEHIHOCHMOM Ha 3aIlluTy. B Tekcte BTOporo
naparpada IepBOM INaBbl aBTOP BEHIMONHAET 3aJady OXBAaTHUTh BCEBO3MOXKHBIC
CHUTYaIMH IOTOBOPHBIX POOEIIOB, YTO AAeT NPEAIOCHUIKY K JaIbHENIIIEMY aHAIU3Y
IIyTE€H YCTPaHEHMsI TOTOBOPHBIX IPOOETIOB.

He MeHee BaXHBIM MpENCTaBISETCS M BHIBOJ YETBEPTOrO MONOKEHHUS,
BEIHOCUMOI'O Ha 3alUTYy, O IPHHIUIHAIBLHON BO3MOXHOCTH YCTaHOBICHHS
COACpXaHUA NPSIMO He BBIPAXEHHEIX B JOTOBOPE YCIIOBHH Ha 3Tame CyneOHOM
OLICHKM IIPABOOTHOIIEHHM CTOPOH. YKa3aHHBIN BBIBOI HOPMHUPYET TEOPETUUECKUI
¢yHnamMeHT 11 OOOCHOBaHHS HE TONBKO YAaCTHBIX CIy4aeB IIOJPAa3yMeBAeMBIX
COTJAIICHHM, YK€ WM3BECTHBIX POCCHICKOMY TIPaXKIaHCKOMY IIpaBy, HO H I
(opmupoBanus Goiee KOMILIEKCHOTO MOIX0/1a, KOTOPHI MOXeT OBITh MPUMEHEH K
JOOBIM COTTIAIEHHSM IPaXKTaHCKO-TIPABOBOT'O XapaKTepa.

Huccepranonnas pa6oTa o6lagaeT CyIIECTBEHHBIM HAYYHBIM H
IPHKIaJHBIM 3HAYCHHEM, TaK KaK IOJly4YeHHBIE B XOJI€ UCCIEIOBAHUS PE3YIbTATEI
3HAYUTEJIBHO PaCHIMPAIOT CYIIECTBYIOIIME IOKTPHUHAIBHBIE MPEACTABIECHHS O
ME€XaHW3Me BBISBJICHUS II0JPa3yMEBAEMBIX YCIOBHI U MOTYT OBITh HCIIONH30BAHEI
HE TOJIBKO JUISI AATBHEHIIIEro Pa3BUTHS COBPEMEHHON IOPUINUECKOM HAYKH, HO JUISt
LieJIel IPaKTUYeCKOH eI TEILHOCTH.

JlOCTOBEPHOCTE  JMCCEPTAIIOHHOIO  HCCIENOBaHWS  INOATBEPXK/AeTcs
HAJIMYUEM YeTBIPEX aBTOPCKUX HAYYHBIX ITyOJIMKaINi, W3JI0)KEHHBIX B HAy4YHEIX
WU3[aHuAX, BXOIMIIMX B II€pedYeHb peleH3upyemMbix m3maHuii BAK, a Ttaxxke
nepedenb YueHoro cosera PAHXul'C mpu Ilpesunente PO, B KOTOPHIX JOJKHEI
OBITh OIMyGTMKOBaHBI HAYYHBIE PE3YIIBTAThI [0 AUCCEPTALME Ha COMCKAHHE yUeHOM
CTCTICHH KaHIuJaTa FOpUInIeCKrX HayK. OCHOBHBIE BBIBOIBI AIlPOOMPOBAHEI B X0OI€

Hay4YHO-IPaKTUYECKIX KOH(EPEHIH.



JuccepTanMOHHOe MCClIeIOBaHHUS COOTBETCTBYET IIACIIOPTY CHEIMAIbHOCTH
5.1.3. — YacTHO-IpaBOBbIE (LIUBUINCTHYECKHE) HAYKH.

Bwmecte ¢ TeMm, JaBas BBICOKYIO OLEHKY IIOJMyYeHHHIM BempocoBbiM B.D.
Hay4YHBIM DPe3yJbTaTaM, NMpH3HABas MX aKTyalbHOCTH IS IOPUINYECKON HAYKH,
CYUTaeM HEOOXOAMMBIM BBIIETHTH HEKOTOPBIE AUCKY CCHOHHBIE MOMEHTBI, KOTOPHIE
TPeOYIOT JONOTHUTETbHOM apryMeHTalMH B X0 i Iy OIMYHO# 3alUTH:

1)  ABTopoM B IIECTOM MOJOXEHWH, BHIHOCHMOM Ha 3aIlUTY,
BBICTPAaHBACTCs JIOBOJIBHO YETKas M IOHATHAas CTPYKTypa KPUTEpHEB, KOTODBIE
MOI'yT MCIOJIb30BATHCS IS BHISABJIEHHS IIOAPa3yMEBaeMBIX YCIIOBHIA Jorosopa. B
Ka4yeCTBEe IIOCJICAHEr0 KPHUTEPHs YINOMUHAETCS «HEOOXOIUMOCTH COOJIIONECHHUS
Oananca MHTEpECOB CTOPOH JOrOBOPa», KOTOPHIH 06OCHOBHIBaeTCS B paboTe Ha
crp. 148. Ilpencrapisercs HeOOXOAUMBIM B XO/e ITyOIMYHOMN 3aIUTHI IOAPOGHEe
000CHOBAaTh COOTHOIIEHHE HCIONB30BAHUS JAHHOTO KPMTEpPUS M KPHTHKYEMOTO
aBTOPOM B KOHTEKCTE MCCIIE0OBAHUs OOILIETIPAaBOBOTO MIPHUHIIMIIA CIPABEJIMBOCTH.

2) B xope myGnuuHO# 3aIMUTHI TAKKe LIETECOOOPA3HO YCIBIIIATh MHEHHE
aBTOpPA O TOM, 110 KaKOH NPUYMHE B KAY€CTBE MOApa3yMeBaeMbIX yCIOBHH J0roBopa
CyZl MOXET BBISIBUTH TOJIBKO CyOBEKTHBHO HECYIIIECTBEHHBIE YCIIOBHS (KaK YKa3aHO
B C€JIbMOM I10JI0’)K€HHH, BBIHOCHMOM Ha 3aIIUTY).

‘B nenom, BhIIENEHHBIE TUCKYCCHOHHBIC 3aMEYaHMs He BIHUSIOT Ha OOIIYIO
TIOJIOXKUTENBbHYIO OLIEHKY AMCCEPTallMOHHOrO uccienoBanus benpocosa B.D. u He
IPEYyMEHBIIAIOT 3HAYMMOCTH MPOBEAECHHOIO UCCIEI0BaHHS, KOTOPOE MOKET ObITh
AOMYIIeHO 0 3allWThl HA 3aceaHUM IUCCEePTAllMOHHOrO coBeTa. IlosoxeHus,
BBIHOCHMBIC Ha 3aIIUTY, MPETEHAYIOT Ha aBTOPCKUI MOIXOM M YHHKAILHOCTB, a
paboTa COOTBETCTBYET YPOBHIO Pa3BUTHS IOPHANIECKOH HAyKU H TIPAKTHKH.

BoiBoa: /[luccepranmsa bBexpocoBa BmaaucnaBa DmyapnosBdda Ha TeMmy
«IlozmipasymeBaeMble yCIIOBHS OrOBOpa Kak (opMa BOCIIOJHEHHS BOJH CTOPOH»
ABIISICTCS HAYYHO-KBATM()UKAIIMOHHOH paboToM, B KOTOPOU CONEPIKUTCS pEIIeHHe
Hay4YHOU 3a[a4u, UMEIOILEH BaXHOE 3HAUCHHUE ISl PA3BUTHs HAyKH MPaKIaHCKOTO
paBa, YTO COOTBETCTBYeT TpebGoBaHHAM IloNOXKEHMS O MPUCYXIECHHH Y4eHBIX

creneHen, yrBepxaeHHoro Ilocranosnenuem IlpaButensctsa P® ot 24.09.2013
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Ne 842, n Tlopsinka NpUCYXHEHHS YYEHOH CTeleHH KaHAWaara HaykK, y4eHOM
CTCIIEHH JOKTOpa Hayk B Poccuiickoil akageMuu HapOJHOTO XO3SMCTBa H
rocynapcTBeHHon  cimyx0bsl 1npu  Ilpesumente  Poccwuiickoit  ®expeparuu,
yTBepxKIeHHoro mnpukazoM pekropa PI'BOY BO «Poccuiickas akameMus
HapOJIHOI'O XO35MCTBa M rocyAapcTBeHHOM ciyx0b1 npu Ilpesunente Poccuiickoit
Denepanmm» (B pegakuuu npukasa ot 28.02.2024 Ne 02-0355 ¢ uzm. npukas Ne 02-
1711 or 03.09.2024, Ne 01-22640 ot 12.12.2024), a bempocoB Biuamucinas
OIyapAoOBUY 3aCiy>KMBaeT INPUCYXKICHHS €My YYEHOM CTeleHM KaHAWaaTa
IOPUAMYECKMX  HayK 1o  coemuansHoctd  5.1.3. YacTHO-mpaBoOBbIE

(UMBUIMCTHYECKHE) HAYKH.

YieH nuccepTalliOHHOTO COBETA,

JOKTOD IOPUINYECKHX HaykK, IIpodeccop,
3aBenyrouuii kadenpoi rpaxIaHCKOro IpaBa
PI'AOY BO «MockoBckHii TOCYAapCTBEHHBIM
yauBepcuteT umenu O.E. Kyrabuna (MI'IOA)»

/éa/u/u——-

Basunun E.B.

« Fy ar}/;e,(,g 2025 r.

123286, r. Mocksa, ynuna CagoBas-Kyapurckas, nqom 9

e-mail: evavilin@yandex.ru

CneumanbHOCTh, MO KOTOPOM 3allMILEHA [JHUCCEPTALMsi HA COMCKAHWE YYEHOM CTENeHH IOKTOpa
foprardeckux Hayk: 12.00.03 — I'paxxnaHckoe MpaBo; NpeANPHHUMATEBCKOE TMPABO; CEMENHOe MpaBo;
MEXKIYHapOIHOE YaCTHOE TPaRBo.
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