SAKJIIOYEHUE JUCCEPTAIIMOHHOI'O COBETA,
co3zaHHOTO Ha 6aze DenepanbHOro rocy1apcTBEHHOIO OIOKETHOTO
00pa30BaTEIBHOTO YUPEXKICHHS BEICIIET0 00pa3oBaHUs
«Poccuiickas akazeMus HApOJAHOTO X03sHCTBA U rOCYIapCTBEHHOM CITy OBl NIpH
[Ipesunente Poccuiickoit @eneparmmn»

(npuxazom pekropa PAHXul'C ot 19 maprta 2021 r. Ne 01-2648)
no 3amure guccepranuu I'anesoii Exatepunnsl OneroBHel
«PamouHBIi JOTOBOp B rpakaaHCcKoM IpaBe Poccum»,
TIpe/ICTaBIEHHOM Ha COMCKAaHHWEe YUEeHOM! CTEeNeH! KaHIuaaTa IOpUANIECKUX HayK
o cnenranbHOCTH 12.00.03 — «'paknanckoe mpago; MpeaIpUHUMATENBCKOE
MIpaBo; CEMEHWHOE TPaB0; MEKIYHAPOLHOE YACTHOE IIPABOY.

Huccepraums E.O. I'aneBoil «PamouHBIiI JOroBOp B TIPaXXIaHCKOM IIpaBe
Poccuuy», nmpencraBneHHas Ha COMCKaHHME YYEHOHM CTENEHM KaHauaara
Iopugudeckux Hayk mno crneuumansHocTH 12.00.03 — «I'paxkmanckoe IpaBo;
IpeANpPUHAMATENBCKOE TPAaB0; CeMEHHOe MPaBo; MEXAYHAPOLHOE YaCTHOE IIPaBO»,
BHIIIOJIHEHA Ha Kadeape rpaxgaHckoro mnpasa HOpuaudeckoro HMHCTHTYTa
(enepadbHOr0 roOCyIAapCTBEHHOTO OODKETHOrO 00pa30BATENLHOIO YYPEKACHUS
BhICIIET0 00pa3zoBaHus «pKyTCKUli rocyJapCTBEHHBI YHUBEPCUTETY.

Juccepraiuss NpUHATa K 3alluTe Ha ocHoBaHuUM Ipukaza ®I'BOY BO
«Poccuiickas akageMHsi HApOJHOTO XO35iCTBa M IOCYAapCTBEHHOH CIlly>KOBl IpH
INpesugenre Poccuiickoit @enepamym» ot 17 mas 2021 r. Ne 01-5275.

Couckarens E.O. I'aneBa B mepuo;] NOJArOTOBKY AMCCEPTALMHA U HA HACTOSALIUMN
MOMEHT SIBJIS€TCd INTaTHBIM COTPYOHHKOM, mpenoxaBareneM IOpuaudeckoro
MHCTHTYTa (elepalbHOr0 TOCyJapCTBEHHOrO OOKETHOr0 00pa30BaTEeIbHOIO
yupexaeHus Briciero oopazoBanusi «VIpKyTCKUiA roCyJapCTBEHHBIM YHUBEPCUTETY,
Kadenpsl rpaxxaanckoro mnpasa (¢ 1 centsdps 2017 r.).

B 2015 romy E.O. T'aHera okoHuMna QelepalbHOE TIOCYAapCTBEHHOE
Or0/KeTHOE 00pa3oBaTeNbHOE yuYpeXxIeHue Bhicuero oOpasoBaHus «MpkyTckuii
rOCYIapCTBEHHBIN yHHBepcUTeT», MOpHUAMYecKHH HMHCTHTYT II0 HAalpaBICHUIO
nogroroBku  40.03.01  «IOpucnpyneHuysi»,  HamnpaBIeHHOCTh  (IIPOQHIIb)
MOArOTOBKH «MeXIyHapoaHo-npaBoBoi» (nurmiom ¢ otaumuveM Ne 103324
0475371).

B 2017 romy E.O. T'aHeBa okxoHuulIa @QeIepalbHOE TIOCYAapCTBEHHOE
Gro/KeTHOE 00pa3oBaTelibHOE YYpexaeHue Bhiclero obdpasosanus «HpKyTckmia
rOCYIapCTBEHHBIH YHUBEPCUTET», IOpHAMYECKMH MHCTUTYT [0 HANpaBJICHUIO
noarotoBku  40.04.01  «IOpucnpyaeHIMs»,  HAMpaBiIeHHOCTh  (Ipoduib)
noarotoBkd «IIpaBo B cdepe perdoHANBHBIX MEXIYHAPOJHBIX OTHOLICHHID)
(mumiom ¢ otrurem Ne 103824 2868920).

C 2017 roga u no Hacrtosmee Bpems E.O. I'aneBa oOyuaercs B 3a04HOM
aclMpaHType (enepalbHOr0 rocyIapCTBEHHOro OFOMKETHOro 00pa3oBaTelIbHOIrO
yupexIeHus Bhiciiero oopazopanus « VIpKyTCKUi# rocyJapCTBEHHBIA YHUBEPCHTET»
no crnenuransHocTH 12.00.03 - «['paxkaaHckoe MpaBso, IpeanprHUMaTelIbCKoe paso,
ceMeliHOe TPaBo, MeXTYHapOTHOE YaCTHOE IIPaBoy.



Copaeka Ne 21-12 o cpade KaHAMOATCKUX K3aMEHOB BbIJaHA 31.03.2021 r.
denepanbHBIM rOCYIAPCTBEHHBIM OIOMIKETHBIM 00pa3oBaTe/IbHBIM yUPEKICHUEM
BEICIIEr0 00pa3oBanus «VpKyTCKuUi rocy 1apCTBEHHbINM YHUBEPCUTETY.

Hayunblii pykoBogutens — ®Puaatopa VYaesHa bopncoBHa, IOKTOp
IOPUIMYECKMX HayK, MOLEHT, Ipodeccop Kadeapsl TIpaxIaHCKOro Inpasa
IOpuau4eckoro HMHCTUTYTa (elepalbHOro IOCyIapCTBEHHOrO  OIO/KETHOro
06pa3oBaTeNbHOrO  y4YpexaeHHs  Beicmiero  oOpasoBanus — «MpkyTckwmii
roCyIapCTBEHHBINA YHUBEPCUTETY.

Ha puccepTaiio Aand OT3BIBE OQHUIMANBHEIE ONIOHEHTHI 110 JHCCEpTaliy
E.O. I'anesoii:

Borpanoa Ejena EBrenneBHa, JOKTOp IOpPUAMYECKHX HayK, Ipodeccop,
npodeccop kadeapsl rpaxganckoro mnpasa @®IBOY BO «MockoBekuit
rocyaapcTBeHHbIH ropuauueckuii yuuBepcuteT uM. O.E. Kyrapuna (MITOA)», —
OT3BIB TIOJIOXKUTENBHBIH, COMEPKHT BOIPOCHl OTHOCHTENBHO  JOIOJNHHUTEIHLHOH
apryMeHTaM{d O [PaBOBOi NPHPOIE PaMOYHOIO JOrOBOpa KaK «IOrOBOPHOH
KOHCTPYKLMF»; O NIPaBOBOi PHUPOJEe PaMOYHOIO JOTOBOPA MCXO/s U3 KOHIENIHH
PENSIMOHHOTO U CETEBOTO JIOroBOpa; O MpeAMeTe PaMOYHOro J0roBopa Kak
NEACTBAAX CTOPOH, HANPABIECHHBIX HA JOCTIKEHHE JKEaeMOro pesyibrara; 00
0COOEHHOCTSX Y MOCHEACTBUAX MPU3HAHUS PAMOYHOTO JOIOBOPa HE3aKIIOUEHHBIM;
0 pAa3TPaHHMYEHMSIX MEpP TPaXKJaHCKO-TIPaBOBOM OTBETCTBEHHOCTH W CIIOCO0OB
3alMThl CYOBEKTHBHBIX TIpaB; O I€I€COOOPa3sHOCTH BBEICHMA KpUTEpUs
IPEeABHINMOCTH HACTYILUICHHS TODKHUKOM YOBITKOB B Cllydyae HapyLICHHs YCIOBUH
PaMO4HOI0 JOroBoOpa.

Kynakos Baagumup BakTopoBu4, JOKTOp IOPHIHYECKHX HayK, Ipodeccop,
npodeccop kadeapsl rpaxaaHckoro npasa, pekrop ®I'BOY BO «Poccuiickui
roCyJapCTBEHHBI YHMBEPCHTET TPABOCYJHUsS», — OT3bIB  IOJOXKUTEIBHbIH,
COAEPXHUT BOIPOCHL O JONOJHUTENBHOM apryMeHTald OTHOCHTENBHO IIEPBOIO
MOJIO’KEHUs,, BBIHOCHMOIO HAa  3alIUTy, TIIOCKOIBKY O  HEOOXOIMMOCTH
pasrpaHWYeHds] PaMOYHOTO JOrOBOpa M JOr0OBOpa C OTKPBHITHIMH YCIIOBMAMHA B
HayKe y)e YKa3blBaJloCh; O BO3MOXHOCTH PacCMOTPEHHS Or0BOPa 00 OTKPBITHH
KpPeJUTHOW JIMHUM I[OMMEHOBAaHHEIM B DPOCCHICKOM IIpaBe; O TPUMEHEHUH B
PaMOYHBIX JJOTOBOPaX Mep ONEPATUBHOrO BO3ASHCTBHS.

Ha  pguccepraliio  NOCTYNHIM  TOJOXHTENBHBIE  OT3BIBBI  “WICHOB
IUCCEPTAIAIOHHOIO COBETA:

JleckoBa IQumns TI'enHaabeBHa, mpeacenareslb JUCCEPTALMOHHOIO COBETA,
NOKTOp  IOpMAMYECKMX  HayK,  Mmpodeccop,  3aBeayromas kadenpoii
NpeIPHHHMATEILCKOTO, TPYAOBOTO M KoproparuBHoro mpasa IOpuaudeckoro
daxynasrera mm. M.M. Crepanckoro UITuHB ®T'BOY BO «Poccuiickas akafeMus
HApOJHOTO X03AiCTBa M rocyaapcTsenHoi cinyxOsl npu IIpesunente Poccuiickoit
depepanun», — OT3BIB HOJIOKUTEIBHBIH, CONEPKUT 3aMeUaHus OTHOCHTENBHO TOTO,
YTO aBTOp HE /0 KOHI@ YYHTHIBAET BO3MOXHBIC BapHaHThl KOHKPETH3ALUK
PaMOYHOIO JIOrOBOPa; HE YHTEHBI CIy4ad, KOrja paMOYHBIN JI0r0BOP MOJKET OBITh
OJJHOBPEMEHHO OILMOHHBIM; O HEOOXOIUMOCTH OINpeNeNeHUs] TPHOPUTETa 3a
paMOYHBIM [OTOBOPOM MM KOHKDETH3HPYIOIIMM COTMAIEHMEM B Clydae HX

MMPOTHBOPCYHA.



Temoxkuna Mapuna BukropoBHa, WieH IUCCEPTAMOHHOIO COBETA, JOKTOP
IOpUIMYECKUX Hayk, npodeccop, mpodeccop kadeapsl IPakKIaHCKOTo MpaBa H
npolecca opuaudeckoro daxynsrera uM. M. M. Criepanckoro MHcTHuTyTa IpaBa 1
HanmoHanbHOM OesomacHoctH PI'BOY BO «Poccuiickasg akaaemMys HapOJHOIO
X0341CTBa ¥ roCcyaapcTBeHHOH ciry0bl npu Ilpesunente Poccuiickoit Penepanumn»,
— OT3bIB IMOJIOKUTENBHBIN, COOEPKUT BONPOCEI OTHOCUTEILHO MOACHEHHS MO3HIIUH
aBTOpa II0 BONPOCY MCIIONL30BAHUA B JIOKTPUHE B Kauye€CTBE CHHOHMMMYHBIX
TIOHATHHM «IOMNOJHHUTEIbHBIE 003aTeNbCTBa» U «AKLECCOPHBIE 0053aTeNIbCTBaY; O
JIOTIOJIHATEIFHON  apryMeHTalMM  OTHOCHUTEIBHO IIEPCHEKTHB  IIPUMEHEHHs
paMO4HOIo JOrOBOpa B Mpolecce IyOIHMUHbIX 3aKynok B Poccuiickoit @enepanmu;
0 BO3MOXHOCTH KOHCTPYMPOBaHHS BO3ME3IHOTO pPaMOYHOIO JOroBopa; o
KOPPEKTHOCTH YTBEPXKAEHHS O TOM, YTO MPEIMETOM pPaMOYHOrO JOroBopa
ABIISIOTCS JHUYHBIE OTHONICHHWS; O AOIYCTHMOCTH IPHHYAHTEIBHOTO HCIIOIHCHHUSA
pamMO4HOro J0roBopa.

CrpurynoBa [Auna IlaBioBHa, 4j€H JUCCEPTALMOHHOIO COBETA, AOKTOP
IOpUIMYECKAX HayK, JOLEHT, Ipodeccop Kadeapbl MEKIAYHAPOIHOTO U
MHTErpallMOHHOTO MpaBa iopuaudeckoro dakynsrera um. M.M. Cnepanckoro,
Huctutyta npasa u 6e3onacHocTd PI'bOY BO «Poccuiickas akanemMust HAPOAHOTO
X0355CTBa U rocyiapcTBeHHOM ciy:x0b!1 nipu IIpesunente Poccuiickoi Peaepaunny,
— OT3BIB IOJOXHUTENbHBINA, CONEPXKHUT BOMPOCHI OTHOCHTEJIBHO JOIOJHUTEIBHBIX
MosiCHeHU, o coorBercTBuM monoxenuit I[Ipunuunos YHHUIPYA 2016 r.
AaBTOPCKUM BBIBOJIaM O PaMOYHOM JOTOBOPE H JIOTOBOPE C OTKPBITBIMU YCIIOBUAMU;
0 TOCIEACTBUSX HE3aKIIOYEHWS CTOPOHAMH  JIOrOBOPOB-IIPUIIOKEHHH; O
HEOOXOAMMOCTH  3aKpeIUIeHHsi B  3aKOHOJATeNbCTBE CPOKOB  3aKIHOYCHHS
JOTOBOPOB-TIPHIIOKEHUIH W/MIM BO3MOXHOCTH ITOHYXAECHHS K 3aKIHOYCHHIO
YKa3aHHBEIX JIOTOBOPOB; O 11e€1eCO00pa3HOCTH BKIIOYEHHS B PaMOYHBIA JOTOBOP
CYIIECTBEHHBIX YCJIOBHUH JOrOBOPOB-IIPHIIOXKEHHH; O BO3MOXHOCTH OOBEANHEHHs
KOHCTPYKIIMM PaMOYHOI0 W IIPEABAPHUTENLHOI0 JOr0OBOpa B OJHOM JAOrOBOpPE; O
pa3rpaHMyYeHNH pPAMOYHOIO JOroBopa M COTNALICHUS O HaMepeHWusax, He
MOPOKAAIOUIET0 00A3aTENLCTBA CTOPOH.

Ha guccepranuio NOCTYIMIM BHEHIHHH OT3bIB 32 HOANHMCEI0 CBeTiiaHbI
BaagumupoBubl [lop:kueBoii, KaHaMgaTa IOPHAMYECKHMX HayK, [OIEHTa,
3aBefyroule kadenpoit rpaxkaanckoro npas u npomecca PI'BOY BO «bypsrTckuii
rocyJapcTBeHHOM yHuBepcuteT uMeHH Jlopxku banszaposa» (or 25.05.2021), -
OT3bIB IIOJIOKHUTENBHBIA, COAEPXKHUT 3aMe4YaHHE OTHOCHTEJIBHO TOro, HTO
IUCCEPTAaHTy B LIEJIAX COBEPIICHCTBOBAHHS 3aKOHOJATENbCTBA HEOOXOAUMO OBLIO
OBl IPEIOKKUT (POPMYTHPOBKH IIPABHJI, KOTOPbIE MOIIM Obl HAUTH OTPaXKCHUE B
'K PO.

Ha puccepranuio NOCTYIIMIA BHEIIHWI OT3bIB 3a Noanuchio CBeT/aHbI
Anekcanaposnsl KapenuHoii, J0KTOpa IOpHAMYECKHX HayK, Npogeccopa,
npodeccopa Kadenpsl npeanpuruMarensckoro npasa @I'bOY BO «MockoBckui
rocyaapcTBeHHbI yauBepcuter umenu M. B. Jlomonocosa» (oT 27.05.2021), —
OT3BIB IIOJIOXKHTENLHBIN, COMEPKUT BOIPOCHl OTHOCHTENIBHO IPEAOCTaBICHHS]
JOTIOJTHUTENBHBIX MOSCHEHUH O 3HAYEHUM TEPMHHA «PEXKUMY», UCIOJIB3YEMOTO IIPH



OIIpeNeIEeHUH aBTOPOM pPaMOYHOTO JOrOBOpa; O IIOCIEACTBUAX HE3AKIIOUEHUS
CTOpOHAMH JOTOBOPOB HAa OCHOBAHWH M BO HCIIOJHEHHE PaMOYHOT'O JOTOBOpa.

Ha nuccepramuio nocTynmuwid BHEIIHWA OT3BIB 3a NOANMCHIO I'ajmHbI
Huxkouiaenbi [lleBuenko, [oxTOpa FOPUINIECKUX HAYK, Mpodeccopa, mpodeccopa
Kageapbl TpaXIaHCKOro mpaB W mporecca JlanbHEBOCTOUHOTO (enepanibHOTO
yuuBepcureta (oT 18.05.2021), — OT3BIB MONOXKHUTENBHEBIH, COMEPKUT BOIPOCHI O
JONIOTHUTENbHON apryMEHTAllMd OTHOCHTENIBHO TEOPETHYECKOI0 U MPAKTHYECKOIO
3HaYEHHUH pasrpaHHYEHHs PaMOYHOTO JOroBOpa K JOroBOpa € OTKPBITBIMH
YCIOBUAMHU; (POPMYJIIMPOBKH «IOTOBOP €CTh OOMEH BOJEH3BIABICHHUAMH CTOPOHY;
COIIEPXUT 3aMedYaHHe OTHOCHTENIBHO CTPYKTYpPhI paboThl, BKIIOYAIOIIEH OOIBIIOHN
00BEM TEOPETUYECKUX TIIOJIOXKEHHI IPaXIaHCKO-IIPAaBOBOH OTBETCTBEHHOCTH B
naparpade 2.4. nuccepTalui.

Bo Bcex OT3bIBaX OTMEYEHO, 4YTO JUCCEPTAllMOHHAs paboTa BBINOIHEHA
E.O.T'aHeBOM CaMOCTOATENIBHO, XapaKTEPHU3YeTCs aKTyalbHOCTBIO, BBICOKOH
HAy4YHOW HOBU3HOHM, HAYYHO-TEOPETHYECKOH, HAy4YHO-NPAKTUYECKONM M Hay4dHO-
METOAOJOTHIECKOH 3HAYUMOCTHIO. [Ipy yKa3zaHMM HENOCTAaTKOB BCEMH aBTOpaMH
OT3BIBOB yKa3aHO, 4YTO OTMEYCHHbIE 3aMeYaHWs M BONPOCH HE CHUXKAIOT
3HAaYUMOCTH JUCCEPTALMOHHOIO MCCIENOBAaHUSA B I€JIOM, HAy4yHOH LEHHOCTH
HOJy4YeHHBIX Pe3yJIbTaTOB U IOJIOKEHUH, BRIHOCUMBIX Ha 3aIUTY.

Couckarens uMeeT 12 omyGnaukoBaHHBIX paboT IO Teme AuMCCepTalyH,
OTpaxarlmux pe3yJbTaTbl BBIIIOJIHEHHOTO HCCICIOBaAHM: 5 Hay4YHBIX c*ra*reﬁ,
onyOIMKOBaHHBIX B pELIEH3UPYEMBIX >KypHanax, cojepxamuxcs B Ilepeune
POCCHHCKMX pPELEH3UPYEMbIX Hay4dHBIX >XYpPHalIoB BEICIIEH aTTecTalHOHHON
KoMHCCHM MunuctepcTBa 00pa3zoBaHus U Haykd P®; 2 craTbM M3 IepevHs,
pekoMeHgoBaHHOro YyeHelM CoBetoM Poccuickod axkaJeMMH HapOJHOTO
X035#cTBa M rocyaapcTBeHHOH ciyx05l npu IIpesnnente Poccuiickoit ®exeparyy,
7 Hay4YHBIX CTaTel — B IPOUUX U3TAHUAX.

HauGosiee 3HAaYNMBbIe HAYYHbIe My0IHKAMH aBTOPA:

1. Tanera, E. O. CraHoBieHne H pa3BUTHE IIPABOBOI0 PETYIHPOBAHHA
pamounoro mgorosopa B Poccuu / E. O. I'aneBa // EBpa3ulickuil IOpHIUYECKHi
xypuain. 2018. Ne 12. C. 186-190 (0,5 n.m.).

2. I'anesa, E. O. PamounsIii JoroBop U KBantuduuupyoonme ero npusHaku / E.
O. 'anesa // Bnacts 3akona. 2019. Ne 3 (39). C. 175-185 (0,5 m.x.).

3. I'aneBa, E. O. [1010XHUTENbHOE U OTPUIATEIBHOE COAEPIKaHUE 0053aTENbCTB
B pamounom norosope / E. O. T'anesa // I'paxxnanckoe npaso. 2020, Ne 2. C. 15-18
(0,5 o).

Ha ocHOBaHHM HCCIEHOBaHHS U OOCYXACHUS BBIIIOJHEHHOH COHCKareleM
JIMCCEPTAIMA ¥ M3JIaraloliX €e OCHOBHBIE pe3ysbTaThl paboT AMCCEPTALHOHHBIH
COBET YCTAHOBWJI ClIeAyIOLIEe:

Hay4yHnasi HOBH3Ha [MCCEPTAlIOHHOTO HCCJICOOBaHHA 3aKIHOYacTCA B TOM,
YT0 B HayKe TIpakKIaHCKOro TIpaBa IIpearaeTcsd aBTOPCKOe OIpeleseHue
PaMOYHOrO JOroBOpPa ¥ JOrOBOPa C OTKPHITBIMH YCIOBHAMM, OOOCHOBaHa
IPUHIUIIKAAIBHO HOBas MO3UITHS O HEOOXOAUMOCTH BHIAENEHUS IBYX XapaKTePHBIX
IPU3HAKOB PAMOYHOr'O JOrOBOPA, @ UMEHHO NPU3HAKA JBOMHOTO BOJCU3BABICHUS H
crienU(pUUIECKON 1IeIH CO3aTh CTAHAAPTU3UPOBAHHBIE PaMKH 171 (OPMHUPOBAHUS
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OyAyIMX JOTOBOPOB, NPEINOKEH AaBTOPCKUM B3IJISN HAa CHCTEMY OTHOIICHUIA,
BO3HUKAIONIMX M3 PaMOYHOrO JOr0BOpa, BKIIOYAIOIIYI0 OCHOBHOE H
JIOIIOJTHUTENIBLHOE 0053aTENILCTRO.

CkasaHHOe Hamuio yOeauTenbHOE IOATBEPKIACHHE B TOJIYYCHHBIX aBTOPOM
CIeAYIOIIUX HAYYHBIX pe3ynbTaTax:

- BBISIBJICHBI PU3HAKK PAMOYHOI0 J10I0BOpa,;

- pa3paboTaHBl aBTOPCKME ONpPENEICHHUs MOHATHM «paMOYHBIM [OrOBOP» H
«JIOTOBOP C OTKPBITEIMH YCIOBUSIMU;

- MpOBENEHO OTIPaHHMYEHHE PaMOYHOIO JOTOBOpAa OT HHBIX JOrOBOPHBIX
KOHCTPYKLWH,

- I0Ka3aHO, YTO PaMOYHbIN JOTOBOP MOPOXKAAET OCHOBHOE M JJOTIOJTHUTEIBHBIC
00s3aTeNIbCTBa, JOIOJHHUTEIbHBIE 0053aTeNbCTBA, IIOPOXKIaeMble pPaMOYHBIM
JIOrOBOPOM, B 3aBUCHUMOCTH OT COJEPXaHHs HAEIATCH Ha IOJOXKHTEIbHBIE H
OTpHULIATENILHEIE;

- BBIABJICHO JIONOJHHUTEILHOE C  I[OJIOXKUTEIBHBIM  COJIEPIKaHUEM
MpeALIeCTBYIOIee 0053aTENBCTBO KaK IOJBH] 0053aTeNILCTB, BO3ZHUKAIOIIMUX U3
paMO4YHOI0 JOT0BOpa.

Teopernyeckass 3HAYHMOCThL JMCCEPTALMOHHOIO UCCIENOBaHUS COCTOMT B
CO3JaHMH aBTOPOM OPHMTHHAIBHBIX HAYYHO-TEOPETHYECKUX IIOAXOJOB K
NOHMMAHHIO PaMOYHOI'0 J0TOBOpa, B TOM YHCJe, B PACCMOTPEHHH €ro B KaueCTBE
Pa3sHOBHAHOCTH OPraHM3aIllMOHHOIO J0roBopa co crieu(pUIECKUM COJIEPKAHUEM U
IPU3HAKOM JIBOMHOI'O COTrNIaCOBaHHUS BOJIb.

Teoperrdeckas 3HA9UMOCTh HCCIICAOBaHMsA 000CHOBaHA TAKXe TeM, 4TO:

- JOKa3aHel IIOJIOKEHHS, BHOCAILIME BKJIaJ B pacllMpeHHe Hay4IHBIX
TpE/ICTABIEHNH O MOHATHHU, IPH3HAKaX, IPABOBOY NPHPOJIE PaMOYHOI0 JOTOBOPA,;

- IPUMEHMUTEIBHO K POOIeMaTHKe JUCCEPTAlUH Pe3yIbTaTHBHO MCTIOIB30BaH
BCEOOLIMI JUANeKTHYECKUM MeToj] MO3HaHMs IpaBOBOWM IEHCTBUTCIBHOCTH, a
TaK)Xe CIeUUaNbHble OOINeHay4Hble (CHHTE3, aHallu3, MEeXyKLHI. UHIYKIUSA), U
yacTHO-Hay4HBbIE ((GOPMAITBHO-IOPUIHIECKHUH U JP.) METOBI;

- 3()$eKTUBHO HCIIOIL30BaH CPaBHUTEJIBHO-TIPABOBOM METOJ, [O3BOJIMBILMH
ONpEeNeUTh OCHOBHBIE IIOAXOJABI K pEIJIaMeHTAalldl pPaMOYHOro Jorosopa B
KOHTHHEHTAIbHOM M aHIJIMHCKOM IIpaBe,

- pacKphBITO  COOTHOIIEHHWE PaMOYHOro  JOroBopa Kak  JlOoroBopa
OPraHM3alMOHHOTO ¥ JOroBOpa C OTKPBHITHIMH YCJIOBHAMH KaK HMYIIECTBEHHOTO
JIOTOBOPA;

- obocHOBaHa kiaccudukauus 00sA3aTeNbCTB, B COOTBETCTBUU C KOTOpOH
PaMOuHEINA JIOrOBOp MOPOXIAeT OCHOBHOE M JOMOTHUTE/IBHBIC 00s3aTeNnbCTRA,
JOTIONIHUTEIBHEIE  00s3aTeNbCTBa, IOPOXKIAaeMble pPaMOYHBIM  JIOTOBOPOM, B
3aBHCHMOCTH OT COJIEP)KaHMS JEIATCS Ha IMOJIOXKUTENBHBIC H OTPUIATEIIBHBIC;

- MPOBEIEHAa MOJIEPHM3AIIMA HayIHBIX 3HaHWA O PaMOYHOM JIOrOBOpPE B YacTH
€ro MpaBoBOM MPHPOJEI, IIPeMeETa ’ KBaJTM(ULIHPYIOMIMX IIPU3HAKOB.

IMpakTuyeckass 3HAYMMOCThb [HCCEPTALHOHHOTO WCCICA0OBAHUA COCTOMT,
npexae BCEro, B TOM, 4TO pa3paboTaHHbIE ABTOPOM BBIBOABI M PEKOMEHIAIMH
MOTYT OBITH BHEIpeHHI B yYeOHBIN Ipolecc NpernojaBanus KypcoB IpakAaHCKOro
TpaBa U MpeaIPUHUMATENBCKOrO IpaBd, OCHOBHbIC MOIOKCHUA IyccepTalydyd MOTyT
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HaliTH NPUMEHEHHE B aKaJeMUYeCKHX LeIX. JHaUueHHE MOTyIYEeHHBIX COUCKATENIeM
pe3yJILTATOB UCCAENOBAHUS AJIS NPAKTHKH IOATBEPKAAETCS TEM, YTO PE3YIbTaThI
MCCIIENOBAaHKs MOTYT OBITh MCIIOJIB30BaHbI B IPAaBONPUMEHUTENBLHOM JEATENEHOCTH
[P PaCCMOTPEHHUH CIIOPOB, CBA3aHHBIX C 3aKIFOYEHHMEM PAMOYHBIX JOrOBOPOB, X
WCTIOTHEHHEM, HW3MEHEHHEeM M IpPEeKpallleHueM, a TakkKe B JIeATCIBHOCTH
TOCYAapCTBEHHBIX OPraHOB M OpraHU3aLuH.

OueHKa JOCTOBEPHOCTH Pe3yJIbTaTOB BbIABUIIA, YTO BHIIBUHYTHIE [TOJIOXKEHHS
0asUpyIOTCS Ha BCECTOPOHHEM aHaiu3e OOMMX M CHeNUAIbHBEIX HOPM
IPAXKIAHCKOrO IpaBa, MpeIyCMAaTPHUBAIONIMX 3aK/IIOYEHHE PAMOYHBIX IOTOBOPOB;
Ha CHHTE3€ TEOPETHYECKHX, MMPUKIAIHBIX, CPaBHUTEIBHO-IIPABOBEIX, (OPMaIbLHO-
JIOTMaTHYECKHX aCIEKTOB M30paHHOU TeMbl U KPUTHUYECKOM OLEHKH I'PaXKIaHCKOIro
3aKOHOJATENbCTBA. DBEHIBOABI  COHMCKAaTens IIOAKPEIIEHbl MHOTOYHCIEHHBIMH
npuMepaMH cyneOHOW M WHOH TNpaBOIPHUMEHHUTEIBHOM NPAaKTUKH, YTO IPHIaeT
paboTe HeOOXOOMMYIO TMONHOTY M JIOTHYECKYIO 32BEpIICHHOCTb, a TakKikKe
IOATBEPKIaeT MPAKTHYECKYIO 3HAUUMOCTb JOCTUIHYTBIX Pe3yJIbTaTOB.

JInuHbIH  BKJAJ  COHMCKATelsd COCTOMT B  CaMOCTOSTENIEHOM M
HETIOCPEIICTBEHHOM YYacTHH Ha BCeX dTalax Ipollecca HCCefoBaHus: B cOope,
aHamu3e M 00paGOTKE HCTOYHHKOB, SMIIHPHYECKOT0 MaTepuaia, (GOpMHpOBaHUM
coliepKaTeqbHOM YacTH paboTH, JNTHYHOM YYacTHH B anpobauuu pesyibTaToB
IUCCEPTALHOHHON0 HCCIIEA0BAHAs], MOATOTOBKE HAy4YHBIX IyOnuKauui o Teme
HCCJICIOBAHMS, YTO MO3BOJIMIO pa3paboTaTh OCHOBHBIE TEOPETUUECKUE MTOIOKEHUS
0 PaMOYHOM JIOI'OBOpE.

JluccepTanys OXBAaTHIBAET OCHOBHBIE BOTPOCHI MOCTAaBJIEHHOW HAay4HOH
1poOIEeMBI, COOTBETCTBYET KPHUTEPUIO BHYTPEHHETO €IMHCTBA, HENPOTHBOPEYHBOM
MeTO/I0JIoTHYecKoil 6a30ii, TOTMKOM ¥ B3aWMOCBS3BIO MTOJYYEHHBIX pe3ynbTaToB. B
JMCCepTAallMM  CONEpPKATCA [OCTOBEPHBIE CBeleHHs 00  OmyOJIMKOoBaHHBIX
COMCKATEJIEM YUEHOMH CTEIEeHH paboTaX, B KOTOPHIX M3JI0KEHBI OCHOBHBIE HAY4HbIE
pe3yJIbTaThl JUCCEPTALHH.

JliccepTalOHHBIA COBET IPHINEN K BBIBOAY O TOM, 4YTO JAMCCEpTaLMs
Exatepunbl OneroBHs! ['aHeBOi ABIACTCA KOMIUIEKCHOH, LeIbHOH, 3aBepILEHHOMN,
obnamaronieil  BHICOKOM  HAy4yHOH  HOBM3HOM M I[IEHHOCTBKO  Hay4HO-
KBaTU(PUKALUOHHON paboTOH, B KOTOPOH CONAEPXKUTCSA pelIeHHE 3a1a4, HMEIOLINX
3HA4YEeHHWE IJIs Pa3BUTHS MHCTHUTYTAa PAMOYHOIO JOrOBOpa, a TaKkKe H3I0XKEHBI
HOBBIe Hay4HO-OOOCHOBAHHBIE PELICHMs U pa3spaboTKH, MMEIOIe CYIIECTBEHHOE
3HAUeHMe A Pa3BUTHS HAYKH M OTPaciM TpaxJaHCKoro mpasa. B Tom umcre
ITOATBEPXKIAETCS COOTBETCTBHE BCEM KPUTEPHAM, yCTaHOBICHHBIM ITonoxenuem o
OpSA/KE MPUCYKAEHUsl Y4YEHBIX CTeneHeH, yTBepKIeHHBIM IlocTaHOBIEHHEM
Ipasurenscra Poccuiickoit @enepauun ot 24 cenTsiopsa 2013 r. Ne 842 (B pen.
TToctanosnenus [IpaButensctea P® ot 1 okrsabps 2018 r. Ne 1168), a raxxke
KpUTEpHAM, ycTaHOBIeHHBIM [TopsikoM NpUCYXKAeHHs yUSHO! CTENEeHH KaHIuaaTa
HayK, y4€HOW CTelleHH JOKTopa HayKk B Poccuiickoil akajemMuu HapOJHOTO
X034HCTBa U rOCy1apCTBEHHOM ciyx0b1 nipu IIpesuaente Poccuiickoii @enepanuu,
yreepsaeHHsM [Tpukazom PAHXuI'C Ne 02-1049 ot 20 cenrsdps 2020 rona.

Ha 3acenanmu 11 urons 2021 roga AuccepTalliOHHBIN COBET NMPHHAI pELHICHAE
o mpucyxnennu [aneBoit Exarepune OlnieroBHe y4eHOH CTeNeHM KaH[HIaTa
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opuandecknx Hayk mno crneumansHoctd 12.00.03 - «I'paxkmaHckoe Inpaso;
TpeANPUHUAMATENBCKOE [IPAaBo; CeMEHHOe NPaBo; MEXIYHAPOIHOE YACTHOE IPABOY.

[Ipu npoBeaeHUH TOJIOCOBAHMS JHUCCEPTALMOHHBIA COBET B KOJIHYECTBE IIATH
YeJIOBEK IIPOrolocoBal: «3a» — 5, «mnpotus» — 0, «Bosgepxaiuca» — 0

[Ipencenarein 04
JHUCCEPTallMOHHOIO COBeTa [~V I0.I'. JleckoBa



IIpoToxon 06 UTorax roJiOCOBaHMs
auccepranmonnoro coseta Ha 6aze PAHXul'C npu IIpesunente PO
(co3nanHoro npukazom pexropa PAHXuI'C ot 17 mas 2021 r. Ne 01-5275)

o 3amure auccepranuu I'aneBoit Exarepunsl OieroBHsl Ha TeMmy: «PaMouvHBIi
JOTOBOp B IpaKIaHCKoM IpaBe Poccum», IPENCTaBICHHONW HA COHMCKAaHHME YYEHOH
CTENIEHH KaHWJata OpHIMYECKMX HayK Mo cnenuansHoctd 12.00.03 -
«paxknaHckoe TpaBo, NpeANpHHHUMATENLCKOE IIPaBo; CeMelHOoe IpaBo,
MEXIYHApOJHOE YaCTHOE IIPaBO»

Ne 1 ot 11 vrous 2021 r.
CoctaB nucCCEpPTallMOHHOIO COBETA.

1. J.xo.H. JleckoBa KOmmsa ['enHanpeBHA — IpeaceAaTeNb JUCCEPTALMOHHOTO
coBeTa

n.10.H. bornanosa Enena ErrenseBna

n.10.H. Kynakos Biagumup BukropoBud

n.10.H. Crpurysnosa JluHa IlaBiiosHa

I.10.H. Temrokuna Mapuna BuktopoBHa

WA b e B

[Toxcuer rolocoB NPH OTKPHITOM TOJOCOBAaHMH IO BOMPOCY O MPUCYXACHHH
I'aneBoii Exarepune OsieroBHe y4eHO# CTENIEHH KaHuIaTa IOPHINIECKIX HayK.

CocTaR AMCCEPTALMOHHOTO COBETa YTBEPXKIEH B KOJTMUECTBE J YEJIOBEK.
[TpucyrcTBOBAIO HA 3aCEeaHUU 5’ YJIEHOB COBETA.

Pe3ybTaThl TOJIOCOBAHHS MO BOIPOCY O TMPHUCYXACHHH YYEHOW CTENEHU
KaHIuaaTa ropugudeckux Hayk [aneBoit Exarepune OnerosHe:

3a 5

TPOTHUB 0

BO3JIEPXKATHNCH 0

IIpencenarens

JTUCCEPTALMOHHOIO COBETA IO.I'. JleckoBa



