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OT3bIB
IIpencenatens quccepTanoHHOTO COBETA
Poccuiickoit akazieMun HapOIHOTO X035CTBA H roCyIapCTBEHHOM CIIy OBl
npu [Ipesunenre Poccuiickoit ®enepanym
Ha nuccepranuio bynana Esrenus IOpbeBruua

«3arnper 370ynoTpeGIeHus! IPABOM B BELIHBIX IPABOOTHOLIEHHSIX,
TIpEe/ICTaBICHHOM Ha COUCKAHUE yu&HOH CTelleH! KaHaU/IaTa HayK 110
CIIEMAIBHOCTH 5.1.3. HacTHO-TIpaBoBhle (IMBHIUCTHYECKHE) HAYKH

HuccepranmonHoe HccieqoBaHue bynana Esrenns KOpbeBHYa IOCBAIIEHO
KOMIUIEKCHOMY aHaJlu3y OJHOI0 U3 (QyHAaMEeHTaJNbHBIX, HO TIIPH 3TOM
COXpaHAIOMIMX BBICOKYIO JHCKYCCHOHHOCTP MHCTHTYTOB I'pa)KJaHCKOIO IIpaBa —
3ampeTa 3710yHoTpedeHna paBoM B c()epe BEIIHBIX OTHOIICHHH. AKTYalbHOCTD
130paHHOH TEMBI HE BBI3bIBACT COMHEHHM, HOCKOJNBKY peopMa IpaxnaaHCKOTo
3aKOHOAATENbCTBA H YCIIOKHEHNE UMYILIECTBEHHOTO 000p0Ta 00BEKTHBHO TPEOYIOT
Hay41YHOro OCMBICJICHHA I'paHHIL] OCYIIECTBICHHUA CY61:€KTI/IBHBIX BCIIHBIX IIPAaB H
pa3paboTKu 3(Q(MEKTUBHBIX MEXaHH3MOB MPOTHBOAEHCTBHA MX HEIPABOMEPHOMY
HCIIOJIB30BaHHIO.

PaboTa BbINONHEHa HAa BHICOKOM TEOPETHYECKOM YPOBHE M JIEMOHCTPUDPYET
r1y00oKoe NOHUMaHHE aBTOPOM KaK KIACCHYECKHX [HBHIMCTHYECKHX JOKTPHH, TaK
M COBPEMEHHbIX TEHACHLUI pa3BUTUA NpaBa. be3yclIoOBHOH CHIBHOH CTOPOHOM
HCCIIEAOBaHUs SBJILCTCA €ro KOMIIapaTHBHUCTCKas HaIpPaBJIEHHOCTD. ABTOp He
OrPaHMYMBAETCA pPaMKaM{ HAIMOHAJIBHOIO 3aKOHONATENIbCTBA, & IIPOBOIUT
MacIITaOHBIA CpaBHHUTENBHO-IIPaBOBOM aHalu3, o0pamasch K KOHTHHEHTaJIbHOM
((paHIy3cKOM M HEMELKOH) M aHII0-aMEPUKAHCKOM MpaBOBBIM TPAIUIMAM. ITO
IIO3BOJIMIIO €MY HC TOJIBKO BBIABHTE TCHCTHYCCKHC KOpHH HHCTHTYTa, HO H
NIPEeJIOKUTh B3BEIIEHHBIE MOAXOABl K aalTallid MO3UTUBHOTO 3apy0eKHOro

OIbITa B POCCHICKOM IPaBOBOM CHCTEME.
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Metogonoruueckas 6asza WcciaemnoBaHUS NPEACTABISAETCS PEICBAHTHOH H
AOCTAaTOYHOM I JOCTIIKEHHS ITIOCTABIEHHBIX IIelIel. ABTOD yCIIELIHO MTPUMEHSET
CHCTEMHbIH, HCTOPHKO-TIDABOBOH, CPaBHUTENLHO-IPABOBONH U (bopmansHo-
IOPHIMYECKHHA METOIbl, YTO OO0ECIeYMBaeT KOMILIEKCHOCTh H JIOCTOBEPHOCTD
[IOJIyYEHHBIX PE3yJIbTaTOB.

CrpykTypa muccepTaly JOTMYHA M IOJHOCTBIO COOTBETCTBYET 3ajadyaM
HccIeNoBaHus. B epBoi riiaBe mpoaHalu3MpOBaH FeHEe3NUC | SBOIIOMHS JOKTPHHBI
3allpeTa 3JI0yNMOTpeOeHUs. MPaBOM, YTO CO3HAET IIPOYHEI TEOpEeTHYECKHUi
(GysnmameHT s nocneayromero aHanusa. Bo BTOPO# IilaBe aBTOp (hOpMyNHpyeT
COOCTBEHHOE OIpeAesieHre 3I0YIOTPEOICHHST BELHBIM IIpaBOM M Ipejjiaraet
OPUTMHAIIEHYIO TEOPETHYECKYIO KOHCTPYKLIHUIO €0 CTPYKTYPEL, BRLAEISS «AAPO» U
«riepuepHio» CyGHEeKTHBHOTO BEIIHOrO IpaBa. JTOT IMOIAXO. OTKPBIBAET HOBBIC
[ICPCIEKTUBBI A TOHUMAaHUS NPEIeSIOB OCYIIECTBIEHHS NpaBa COOCTBEHHOCTH U
OrpaHMYEHHBIX BEUIHBIX IMpaB. TpeThs TINaBa COAEPIKHT Pa3BEPHYTYIO
KIIACCH(UKALUIO BUIOB 310y TIOTPEOICHHH B BEIHBIX IPABOOTHOLICHHUAX H [IEHHBIE
HNpHUKIIagHBIS MIpeaIOKCHHA 1o COBCPLICHCTBOBaHHIO IrpaxgaHnCcKoro
3aKOHOJATENbCTBA U MPaBONPUMEHUTEIBHON IPAKTHKH.

Hayunas HOBM3Ha paGoThI apryMEeHTHPOBAHHO PacKphITa Yepe3 MONOMKEHH,
BBIHOCHMEIC Ha 3al[UTy, CPeJU KOTOPBIX MOXHO BBIACIHTH: pa3paboTKy ABYX
MOJielied  TIPEBHIICHUS TMPENeIOB  OCYLIECTBICHHA IpaB, 00OCHOBaHHUE
BO3MOXKHOCTH IPUMEHCHHA JHCIIO3UTHBHO-MMIIEPATHBHOIO METOJa B BEIIHBIX
OTHOLICHHAX, ONPEe/C/ICHUE H aHaIi3 KOHIENIINH «BEIIHOIO 3CTOIITEIIS», a TAKIKe
(popMynHMpoBaHMEe KOHKPETHBIX KPHTEPHEB ISl OLEHKH MOBEJCHHS YYaCTHHKOB
000poTa B BEIHBIX OTHOILIEHUAX Ha MPeAMET J0OPOCOBECTHOCTH.

[ToJ10K€eHUs, BEIHOCHMBIE Ha 3aLUTY, BBIBOJBI U MPEII0KEHHS JUCCEPTAHTa
B MIOJIHOM M€pPE€ COOTBETCTBYIOT IIaCOPTY Hay4HOH cneuuansHocTH 5.1.3. YacTHo-
[paBOBbl€e (LIUBHIMCTHYECKUE) HAYKH.

IIpakTHyecKkas 3HAYMMOCTb HCCIIEIOBaHMS 3aK/IOYaeTcs B pa3pabOTaHHBIX
aBTOPOM IpPEIJIOKEHUAX M0 H3MeHeHHI0 ['paxaaHckoro kojexca PoccHiiCKoH

(DC,Z[CpaI_lHPI, HamnpaBJICHHBIX Ha KOHKPCTH3AaIIHIO IIPHHITHIIA ,E[OGpOCOBeCTHOCTH B
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OCYIIECTBIICHUH BEILHBIX NPaB, NPEeJ0TBPAIlEHHE 30y OTPe6IeH il PH CO3AAHMUM
«MHKPOJ0/ICH» M CHCTEMATH3AIlUI0 PETyIHPOBAHMS COCEICKMX OTHOLICHMI. DTH
PCKOMCHTAIMK  apTyMEHTUPOBAHEI U MOAKPEIUIEHb! aHAIM30M COBPEMEHHOM
Cyne0OHOM MPaKTUKH.

B nenom puccepranms Bynana E.IO. npeacTaBiageT co0OH 3aBepIIeHHOE
HAayqHOE  HCCICNOBaHUE, BHOCSIIEe CYyNIECTBEHHBI BKIal B pasBUTHE
LMBUIMCTHYECKOH Hayku. ComcKaTelb JeMOHCTPHPYeET 3pEJIOCTh HAay4YHOTO
MBIIICHAS, CIIOCOOHOCTB K CaMOCTOATENEHOMY HCCIETOBAHMIO U YMEHHe peiark
CIIOXHBIE€ HAay4YHBIE 3a1a4H.

Bmecre ¢ TeM, B pamKkax NOATOTOBKM K MyGIMYHON 3aIUTe CUMTAIO
LienecoodpasHbpiM 00paTHTh BHUMAHHE JMCCEpTaHTa Ha CJIEYIOIIKEe BOIPOCEI,
TpeOyIoIue JOMOIHUTEIBHOTO TOSCHEHHS:

1) B pabore 06OCHOBBIBAETCS  BO3MOXKHOCTE IPUMEHEeHUsS K
3J10yNOTpeOIIAomeMy COCOOCTBEHHUKY-IIPEANPUHUMATENIO TAKOM MEpEI, Kak
MPUHYAMTENbHBIH BBIKYII €ro Jomu. Kakue kpurepun u mpaBoBble Ipolieaypel
AOJDKHBI OBITh 3aKPEIUIEHbl B 3aKOHE WIIH BBIPaGOTaHbI B CyIeOHOM NPaKTHKE ISt
o0ecrieeHHsl COPa3MEPHOCTH MPUHYAUTENFHOTO BHIKYIA JIOJH XapakTtepy u
TS2KECTH COBEPIIEHHOIO 3JI0ynOTpebaeH s ?

2) Bel npennaraete  o0ecnedydMBaTh  IyONMYHOCTH  COTUIAIIEHHIA,
MOJIH(ULMPYIOIMX «SAPOY» BELIHOTO MpaBa (COCENCKHe COITIAIeH s, COTIAICHUS
COCOOCTBEHHMKOB), IIyTeM uX peructpanuud B ETPH. He ycmarpuBaere mu Brr
PUCKOB U30BITOYHOIO OOpEeMEHEHHS IPAXIAHCKOro 060poTa M HapyIeH:s 6anaHca
MeXIy NPHHIUIAMHU MyOINYHOCTH U AUCTIO3HTHBHOCTH [IPH pealn3alyy JAHHOTO
npemnokenusa? Kakue MexaHu3Msl, o BameMy MHeHHI0, MOTJIH ObI HUBEIHPOBATE
MOTEHIMAIbHBIE PUCKH U30BITOYHOTO 00pEMEHEHHS IPaXJIaHCKOro 0bopora?

YKa3aHHBIE 3aM€YaHHsl HOCAT YTOYHSIOUIMH XapaKTep M HE BIHSIOT Ha
OO0 MOJIOXKUTETBHYIO OIIEHKY BEITIOHEHHOIO HCCIIeI0BAHMS.

Boisoa:  Jluccepraums  bymana  EBrenus  IOpeeBuua — «3amper
37I0yNOTPEeOJIEHUs] NPAaBOM B BEIIHBIX INPABOOTHOIIEHHIX» SBJISETCH HAydHO-

KBaIU(UKALIHOHHOH paboTol, B KOTOPOH COAEPIKUTCS pellieHHe 3a1a4, HMeIoIei
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BKHOC 3HAYeHHe [UIsl pasBUTHS IOPHAUYECKON HayKd M MPaKTUKH, YTO
COOTBETCTBYeT TpeOoBanuAM [lonoxkeHus o NPHCYXXACHUM YYEHBIX CTeNeHei,
yTBepxkaeHHOro IlocranoBnennem IlpaBurenscTBa Poccmiickoi Qenepauyn ot
24 centsabps 2013 roma Ne 842 u Ilopsinka mpucyxueHus yudeHoif cremenu
KaHIn#aTa HayK, y4eHOH CTEeNeHH HOKTOpa HAayK B Poccmiickoii aKajgemMuu
HapOHOI0 XO3sIMCTBA U IOCYNapCTBEHHOM ciyx6s1 pu Ipesunente Poccuiickoii
Dejiepallun, yTBEPKIEHHOrO IipukasoM pexktopa DPI'BOY BO «Poccuiickas
aKaJicMus HapOJHOTO XO3SHCTBAa M roOCYAapCTBEHHOM ciyx0p1 npu Ilpesuaente
Poccuiickoit ®enepanum» (B penakmuu npukasa or 30 anpens 2025 roga Ne 02-763,
nprkas 00 usm. Ne 02-1313 or 10.07.2025; npukas 06 u3m. 02-1794 or 17.09.2025),
a byman Eprenuii FOpsesuu 3aCIy’)KHBaeT IPHUCYIKACHUSA €My Y4YEeHOH cTemeHu
KaHujaTa HOPUIWYECKHX HayK II0 CHELHATBHOCTH 5.1.3. YacTHO-11paBoBkIe

(uMBHIIMCTHYECKME) HAyKHY.

Ilpencenarens auccepranuoHHoro coseta PAHXul'C
AIOKTOp IOPHANYECKHX HAyK, Ipodeccop,
3aBeJlyIolIuii Kadeapoii IpepuHHMAaTeIbCKOTO,
TPYAOBOI'O H KOPIIOPATHBHOI'O MPaBa IOPUAHIECKOro
hakynbTera uM. M.M. CniepaHckoro HucTtutyTa
IpaBa HAllHOHAIBLHOM 0e30IMacHOCTH
@I'BOY BO «Poccuiickas akameMust
HapOAHOI0 X035HCTBA H

rOCyIapCTBEHHOM CIIY»KOEI

npu I1pesunente Poccuiickoii ®eneparimy»

IO.T'. JleckoBa
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